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February 12, 2008

Representative Paul Seaton
State Capitol Room 102
Juneau, Alaska 90801-11X2

Ref. HCR20-Residei’tial Fire Sprinkler systems

Dear Representative Seaton:

The International Association Fire Fighters Focal 1264 is in support of HCR20 which
encourages State agencies and the Insurance Industry to provide graduated incentives for
partial and full residential Sprinkler coverage.

The IAFF looks forward to the day when all new residential construction has sprinkler
system . This is a step toward that direction and a step towards saving lives of Alaskan

civilians and first responders.

Sincerely.

Tom Wescolt
President, 1AFF Focal 126-



A laska Professional File Fighters

International Association o fFire Fighters, AFL-CIO, CLC

February 12, 2008

Representative Paul Seaton
State Capitol Room 102
Juneau, Alaska 99801-1182

Ref: HCR20-Residential Fire Sprinkler s>stems

Dear Representative Seaton:

The Alaska Professional Fire Fighters Association is in support of HCR20 which
encourages State agencies and the Insurance Industry to provide graduated incentives for
partial and full residential Sprinkler coverage.

Ine APFFA look forward to the day when all new residential construction has sprinkler
systems. 7his is a step toward that direction and a step towards saving lives of Alaskan

civilians and first responders.

M f Briggs
Legislative Director
Alaska Profession Fire Fighters Association

www.alaskapffa.org
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CITY OF HOMER
HOMER, ALASKA
Chcsley

RESOLUTION 08-24

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA, SUPPORTING HOUSE CONCURRENT
RESOLUTION (HCR) 20 FOR RESIDENTIAL FIRE
SPRINKLER SYSTEMS.

WHEREAS, Residential fire sprinkler systems arc known to save lives and prevent

millions ofdollars in property loss; and

WHEREAS, Residential fire spnr Jcr systems arc known to reduce the risk of injury to

firemen and other emergency service responders; and
WHEREAS, Representative Paul Seaton introduced House Concurrent Resolution 20 to:

1) encourage appropriate State agencies and the Insurance industry to provide graduated

incentives for partial and full residential sprinkler coverage,
2) requests that the Fire Marshall come up with a program that would rate residences

based on sprinkler coverage within the home,

3) requests that The Department of Labor and Workforce Development come up with a
program to qualify plumbers to install these systems, and
4) requests the insurance industry to recognize this program and provide insurance

discounts based on the Fire Marshall's program.

WHEREAS, The residents of the City of Homer may benefit from the actions that will

result from the Legislature’s adoption ofHCR 20.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska,
supports the Legislature's adoption of House Concurrent Resolution 20 for residential fire

sprinkler systems.
PASSED AND ADOPTED by the Homer City Council this 25thday cf February, 2008.

CITY OF HOMER

JAMES C. HORNADAY, MAYOR

ATTEST:

JO JOHNSON,CMC, CfTY CLERK

Fiscal Note: N/A



HCR 20
“Encouraging the installation of fire sprinkler systems in residences.”

According to the United States Fire Administration, in 2005 alone, the United States
suffered 396,000 residential fires incurring 3,055 deaths, 13,825 injuries and 6.9 billion
dollars in property loss. Of course, these are just the hard statistics. The more human side
of these numbers don’t account for the emotional loss of loved ones, the pain and
suffering of bums, the fishing trips that will never take place or the family heirlooms that
will never be recovered. Even with an abyssal loss of life there is substantial resistance
to requiring residential sprinklers in new construction today.

The Department of Public Safety Division of Fire and Life Safety find these statistics
unacceptable, It is incumbent upon us to value those properties that embrace the
responsibility of their own safety and reward them for exercising uncommon sense and
farsightc ness.

Within the body of HCR 20, this proposed resolution is the policy of the Alaska State
Fire Marshal (SFMO) to recognize levels of fixed fire protection installed in single
family dwellings in the state. T hi., recognition program shall be called the Residential
Safety Star Program. To attain the appropriate level of recognition, the fixed protection
system shall be installed by qualified installers, permitted by the SFMO under 13 AAC
50.035, or otherwise approved by the manufacturer with concurrence of the SFMO.

Wc need achange in culture. For too long our society has rewarded victim status to
people who have fires occur in their homes. We risk firefighter and family member’s
lives to true accidents and normal acts of carelessness. We reward these incidents with an
outpouring of compassion, positive affirmation and financial assistance. Shouldn’t We
reward positive proactive outcome rather than rewarding negative results? HCR 20
brings forth a voluntary positive individual approach to fire safety within our homes and
provides the means to reward families who invest to protect the sanctity of their home by
installing a residential fire sprinkler suppression system. Please support HCR 20



Representative Paul Seaton
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Alaska State Legislature
I louse District 35

Memorandum

To: House .State Affairs Chairman, Boh Lynn
From: Representative Paul Seaton

Date: February 28. 2008

Re: HCR 20 hearing request

I respectfully request a hearing for HCR 20 RESIDENTIAL FIRE SPRINKLER
SYSTEMS at your earliest possible convenience. HCR 20 seeks to save Alaskan lives
and property by requesting the insurance industry to provide incentives for homeowners
who install residential fire sprinklers. HCR 20 requests that the State Fire Marshal
formalize a program for recognition of varying degrees of sprinkler coverage, and that the
Department of Labor and Workforce Development establish curriculum to license
plumbers for installing and inspecting sprinkler systems.

hitp;,7\\vlu Ropl'aulSeaton com
I mail: Rep Paul Seaton < legis.slate.ak us
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Member
, L House of Representatives Anchorage, Alaska 99501-2133
Standing Committees: Phone 5907)269-0123
Judiciary Pax: (907) 269-0124
Stale Affairs .
Alaska Stalsgséla%nt:ol Rni 110
H o ff Special Committee a3 o\, Kl
: Juneau, Alaska 99801-1182
Wivs & Means Phone: (9072 465-4940
. o Toll Free. (866)465-4940
Finance Subcommittees: Representative Max F. Gruenberg, Jr. Fax: (907) 465-3766
Administration o
Couits House District 20 Email:
Anchorage (Mountain View, Russian Jack, Hast Anchorage) rep inax grucnbcrg@legis state ak.us
House Minority Assistant Floor Leader
SPONSOR STATEMENT TO HCR 23
By: Representative Max F. Gruenberg, Jr
TITLE: Proposing amendments to the Uniform Rules of the Alaska State

Legislature relating to withdrawing measures, to sponsors of measures, to prefiling
measures, and t" the three readings of hills."

This bill makes a number of changes to legislation regarding sponsorship of bills
and resolutions. Most of these are technical.

One allows the prefiling of all types of resolutions, not just constitutional
amendments. The second section of this bill also provides that a member may prefile
ten measures and appear as a joint prime sponsor on an additional 20 measures

Section three allows joint prime sponsorship for resolutions, not just hills. It also
provides the joint prime sponsors may be added after a measure has been introduced,
along with co-sponsors. It also allows a member of the second house to be added as a
cross co-sponsor. It allows the governor to introduce resolutions, as well as hills.

Sections four and five permit the presiding officer to direct the clerk of the House
or the secretary of the Senate, as appropriate, to dispense with the reading of the fulll

title of the hill (this will save some time on the floor).



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182

Mail Stop 3101 Deliveries to: 129 6th St.. Rm. 329

MEMQRANDI M February 26, 2008
SUBJECT: Sponsorship of measures (HCR 23: Work Order No. 25-LS1534\A)
TO: Representative Max Gmenberg
FROM: Tamara Brandt Cook
Director

Here is a section summary.

Sec. 1. Only the prime sponsor, a joint prime sponsor with agreement of other
joint sponsors, or, for a committee bill, the committee chair may move to withdraw a
measure. The existing rule docs not address the issue of who may properly attempt to
withdraw a measure introduced by more than one sponsor or by a committee.

Sec. 2. Bills and all types of resolutions, rather than only resolutions proposing
amendments to the constitution, may be prefiled. All joint prime sponsors must approve
a final. The 10 measure profile limit applies to measures introduced by a prime sponsor,
and a member may appear asjoint prime sponsor on an additional 20 measures,

See. 3. Joint prime sponsorship is permitted for any measure introduced by
members, not just prefiled legislation. Joint prime sponsors may be added after a
measure has been introduced, along with cosponsors. A member of the second house
may be added as a cross cosponsor. The governor is specifically permitted to introduce
resolutions, as well as bills, through the Rules Committees. The authority to introduce
measuies through the Rules Committee is extended to the chief justice of the Supreme
Court. There are some statutes that could be adjusted if this change in the Uniform Rules
is adopted, although there already are some inconsistencies between Rule and statute.
(See AS 24.08.035(a), AS 24.08.050, AS 24.08.060)

Sec. 4. Permits the presiding officer to direct the clerk or secretary to dispense

with the tirst reading of the Iull title of a bill.

Sec. 5. Permits the presiding officer to direct the clerk or secretary to dispense

with the third reading of the full title of a bill,

TBC.ljw
08-119.1jw



FISCAL NOTE

STATE OK ALASKA Fiscal Note Nuber:
2008 LEGISLATIVE SESSION Bill Version: HCR 23
() Publish Dale:
Identifier (file name): HCR23-LEG-CQU-03-14-08 Dept. Affected; Legislature
Title "Proposingamendmentsto the Uniform Rules of the RDU Legislative Council
Alaska Legislature relating to wilhdrawing measures, to sponsors. Component Council and Subcommittees
Sponsor Representative Gruenberg
Requester House State Affairs Component Number 783
Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | | | |

|CHANGE IN REVENUES ( ) | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other Interagency Receipts
TOTAL 0.0 0.0 0.0 0.0 00 0.0 On

Estimate of any current year (FY2008) cost:

POSITIONS

Prepared by  Karla Schofield, Deputy Director Phone 465-6626

Division Legislative Affairs Agency Date/Time 3/14/08 11:47 AM

Approved by - Pamela Vami, Executive Director Date 3/14/2008
Legislative Alfairs Agency —

[Hwi rB2B08 Page Lof 1



Member

Standing Committees:
Judiciary
Stale Affairs

House Special Committee-
Ways & Means

Finance Subcommittees

Administration
Courts

TO:

Alaska State Legislature
House of Representatives

Representative M a\ F, Gruenberg, Jr.
House District 20

Anchorage (Mountain View, Russia- Jack, East Anchorage)
House Minority Assistant Floor Leader

Representative Bob Lynn
Chair, State Affairs

FROMti~ jARepresentative Max F. Gruenberg, Jr.

DATE:

RE

March 13, 2008

Interim:

716 MM* Avenue, Rm 350
Anchorage. Alaska 99501-2133
Phone. 59073269-0123
Fax (907)269-0124

Session:

Alaska Stale Capitol, Knt 110
Juneau, Alaska 99801-11X2
Phone (907) 465-4940
loll Free (866)465-4940

Fax: (907) 465-3766

[.mail

rep max gnicnhurgiju legis.state ak us

HCR 23: UNIFORM RULES: MEASURE SPONSORS/READINGS

oo TEA XAAXAKXAAKXA AAAAAXA AXAXAAXAXAXAAAKXAAAKXKX AXAAKXAXAXAKAX kXA AXAddh dhiikx KHAhIAIAX AKXk X
g

Please consider this memorandum as a request for the House State Affairs
Committee to set Jdule a hearing on HCR23. Accompanying this memo are the

following documents:

»  Sponsor Statement
» HCR 23 - 25-LS1534\A

»  Sectional Analysis by Tam Cook - Dated February 26, 2008

Many thanks.
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Date Referred to Committee: January 16, 2007 FURTHER REFERRALS: Judiciary
o~ Finance

Date of Committee Action: /

The STATE AFFAIRS Committee considered: hjr 2

HOUSE JOINT RESOLUTION NO. 2 CONST.AM:NO GAMING WITHOUT VOTER APPROVAL

Proposing an amendment to the Constitution of the State of Aiaska requiring an affirmative vote of the people
before any form of gambling for profit may be authorized in Alaska.

Recommends it be replaced with | JHCS or | ]CSor ( )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR [ ]same Title | | New Title

[ ] attach amendments
[ 1 add new referral to Committee
[ 1 Letter of Intent Committee

H%,%f, NEW FISCAL NOTES PREVIOUS FISCAL NOTES

far . ) ‘ASS|gned.by Chief Clerk’s Office List by Dcpt(s): FN#  Fiscal Indet.  Zero
v Lilt by Dept(s): *EN#  Fiscal Indet. | Zero
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Alaska State Legislature
House of Representatives

Interim Address

716 West Fourth Avenue
Anchorage. Alaska 99501-2133
(phone) 1-907-269-0100

(fax) 1-907-269-0105

Alaska State Capitol
Juneau. Alaska 99801-1182
1-907-465-3438 (phone)
1-888-478-3438 (toll free)
1-907-465-4565 (fax)

Representative Harry Crawford
District 21

SPONSOR STATEMENT: HOUSE JOINT RESOLUTION 2

While some Alaskans may consider gambling to be a harmless pastime, many
underestimate ihc costs in dollars and human suffering associated with it. House Joint
Resolution 2 would amend Alaska’s Constitution to require an affirmative vote of the

people before any form of gambling lor profit may be authorized in Alaska.

Studies show that about 2.5 million Americans are pathological gamblers, and
another 3 million are problem gamblers. These compulsive gamblers have high rates of
suicide, depression, mania, alcohol and drug abuse, and arrest rates. According to the
American Insurance Institute, gambling is the main cause of white collar crime, and is the

third leading cause of individual bankruptcy in America.

Though the human suffering caused by compulsive gambling may be borne by a
minority of the population, the overall economic and social costs arc shared by all.

Before expanding gambling in our state, it is imperative that the voice of Alaskans be

heard. I respectfully ask for your support of HIR 2

E-mail: RepresentativelJlat ry_Cta\\ford@ lexis.state.nk.us


mailto:ford@lexis.state.nk.us

DOING
THIE MOST
GOOD

Office ofthe Divisional Commander
January 29, 2007

The Honorable Nancy Dahlstrom

The Honorable Harry Crawford
Alaska House of Representatives
State Capitol. Juneau, AK 99801-1 182

RK: Proposed Gambling Constitutional Amendment

I recently learned of your intent to sponsor a constitutional amendment this legislative
session to prohibit for-profit gambling in Alaska and wanted to express my appreciation
for your leadership in addressing this important issue.

In other areas of the country where legalized gambling is welcomed. I'he Salvation Anm
has seen firsthand the . .pact and destruction caused in the lives ol main who chase after
the promise of riches and end up caught in the snare of addictive lifestyles. In Las Vegas,
for instance. The Salvation Army recently expanded its Adult Rehabilitation Program for
substance abusing adults to treat individuals with gambling addictions. In the short time
the program has been open, they have documented that close to fifty percent of those who
experience alcohol drug addictions are also addicted to (or at significant!) higher risk) for
co-addictive behaviors, including gambling.

In Alaska, where we have some of the highest rates of substance abuse per capita in the
nation, it is encouraging to know we have legislators like yourselves, ready to step
forward and tackle these tough issues.

Ihank you again, for your leadership. Know that | continue to pray God’s blessing upon
Vvou as you sen e the people of Alaska.

God bless you.

Smcerelv.

Douguis luneiuu, iviajor
Divisional Commander
Alaska Division

www.salvationanm.org alaska



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2007 LEGISLATIVE SESSION Bl Version: HIR2~
() Publish Date:

Revision Date/Time (Note tf correction): Dept. Affected;

Title Const AM: No Gaming Without Voter Approval RDU
Component

Sponsor Representative Crawford and Dahlstrom

Requester House S te Affairs Committee Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) T
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS:  (Attach a separate page if necessary)
Prepared by: Nancy Manly, Committee Aide Phone 465-2794
Division House State Affairs Committee Date/Time
Approved by: Representative Bob Lynn Date_5/1/2007
Agency Ch a ir
Page 10f 1
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Facts about Gambling and Addiction

Facts

Page 1of4

bout Gambling and Addiction

¢ Yes, it is addictive.

mhtml:http://ncalg.org/Librarv/Facts and Answers/Facts about Gambling and Addiction mhi

“Gambling is an addictive behavior, make no mistake about it.. . Gambling has all the
properties of a psychoactive substance, and again, the reason is that it changes the

tu
ncurochemistry of the brain.”

The National Gambling Impact Commission found that following a decade of expansion in the
1990’s, the national lifetime compulsive gambling populati m had grown by at least 50%6. to no
L2J

less than 1.2% based on the most conservative of its source studies. It also discovered a

significant trend indicating addiction had doubled in manv populations within 50 miles of

casinos.

Probable pathological gambling in Nevada in 2000 meas'ired 3,5% and the prevalence of
problem gambling added 2.9% for a total of 6.4%. Other cited states ranged from 2.1%b in North

L4
Dakota in 2000 to 4,9% in Mississippi in 1996.

The American Psychiatric Association notes the diversity of pathological gambling rates in its

diagnostic manual. “Community studies estimate the lifetime prevalence of pathological

gambling to range from 0.4% to 3.4% in adults, although prevalence rates in some areas (e.g.,

Puerto Rico, Australia) have been reported to be as high as 7%. Higher prevalence rates, ranging
5]

from 2.8% to 8% have been reported in adolescents and college .students." Those diffc rences

illustrate the effects of demographics, proximity and diversity of gambling opportunities.

Proximity matters. So do culture, disadvantage and demographics.

Researchers at the National Opinion Research Center combined data from i national telephone
survey with data from acasino patron survey and found that adults I|V|ng within 50 miles of a

casino had double the probability of pathological or problem gambling -

Poverty, lower education level and other social and economic factors can effect gambling
addiction, and they can be accelerated by the proximity of gambling outlets. "Neighborhood
disadvantage shows ... a strong positive effect on frequency of gambling and pathological or
problem gambling. For every increase of one standard deviation in neighborhood disadvantage
the odds of being a pathological or problem gambler increase by 69%.... A casino within 10

miles of home isassociated with a 90% increase in the odds of being a pathological or

problem gambler."

In short, the presence of gambling opportunities is likely to double the prevalence of
problem and pathological gamblers, and the addition of other contributing factors may increase

the addiction rate exponentially.
For example, 93%6> of a group of Southeast Asian refugees in a Connecticut study had

gambled in the previous two months, and more than half were said to be pathological gamblers.

LSj
Clear across the nation, casinos find 60% to 70% of table game customers and 20% to 25%

WiP0()7
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191
ot their slot players are Asians, despite the fact they comprise only 9% of the population.

Electronic Gambling Machines may be the most addictive.
Gamblers who participate with electronic machines are becoming addicted much more quickly.
One of the most recent studies show EGM gamblers arrive at the pathological level in 1.08 years
vs. 3.58 years with more “conventional” forms of table and racetrack gambling. Thus, electronic
UPJ

gambling devices have been often labeled as the "crack cocaine” of the industry.

* It is neither a small number nor a small problem
The percentage of those afflicted by compulsive gambling should not be considered "small.”
Even at the minimalist "background” level of under one percent, gambling addiction, not
HI]
including problem gamblers, would still be twice as prevalent as cancer among Americans.
In mature gambling markets, more than 5% of the population will develop some problem with
gambling, a prevalence rate about five times that of schizophrenia and more than twice that of

H2J
cocaine addiction.

« Problem gamblers are biggest victims
Problem and pathological gamblers comprise a sharply disproportionate share of gambling
losses, contributing 30 to 50% of all gambling losses. They also often comprise HALF the
gamblers participating at any given time.

Problem gamblers in Nova Scoti.. comprise 16% of all those who play the n. ichmes on a
regular basis, which translates to approximately 0.92% of all adults in the province. This group
of gamblers contributesjUSt over half of the net FEVenue for video lottery gambling and. at any
given time, and will comprise almost half of all those sitting in front of video lottery

L13)

terminals in Nova Scotia.
Dr. Henry Lesieur, president of the Institute for Problem Gambling compiled existing

surveys from seven slates and provinces. His study concluded that 30.4 percent of gambling

revenues in those markets came from problem and pathological gamblers. Those surveys
Li4J

included data from lotteries, casinos, pari-mutuel wagering and sports betting.

* Youth are more troubled and addicted than adults.
The "acceptance” of gambling by government and the society's adults have led to a devastating
increase in problem gambling among minors. Many studies have confirmed the problem,
including study of America's |l- 10 18-vear-olds which showed a 4 to 7% prevalence rate of
. uU5J
problem gambling behaviors.

 America’s military in danger.

The Worldw ide Survey of Substance Abuse and Health Behaviors Among Military Personnel

u6J
is a large-scale study that screened for gambling-related problems among America's
military personnel. The survey reported that in 1992 and 1998, 7.1% and S.1%b, respectively, ot

all Department of Defense personnel had at least one gambling-related problem, and 2%

mhtm|:hllp://ncalg.org/Librarv/Facts and Answers/Facts about Gambline and Addiction.mhi VW>nn7
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exhibited behaviors suggestive of pathologic gambling.

« Gambling problems become health and family problems
A recent Canadian study found. ""Half of all problem gamblers reported that their gambling
caused difficulties in relationships with family or friends. Four in 1C obsessive gamblers (42%o)
reported a high level of stress in their life, compared with 23% of gamblers who repotted no

117

problems.

Financial and other stresses related to problem gambling take a toll on families. Government
Accounting Office analyses prepared for the NGISC found 53.5% of pathological gamblers
[18J

reported having been divorced, while only 18.2 percent of non-gamblers were divorced.

e Suicide rates dramatic among problem gamblers
“About 18% of problem gamblers repotted that they had contemplated suicide in the year prior

to the survey, six times the proportion (3%) of non-problem gamblers.
“The insidiousness rexcess gambling is revealed by the 27% of moderate-risk gamblers

and 64% of problem gamble mvho wanted to stop gambling in the year prior to the survey, but
believed they could not. About 56%0 of problem gamblers had tried to quit, but could not.
The Canadian study validates Findings in the Unfed States. Suicide, for example, is a link almost
universally denied by the gambling industry, but a Nevada study of addicted gamblers revealed.
“Between 20% and 30% of the respondents made actual suicide attempts (we could" not assess
how many were successful). No other addictive population has had as high a prevalence for

LI9]
attempts.”

e« (Jumbling addiction is extremely bard to overcome.
A typical study cited by the Harvard addiction scholars in their monthly publication noted, "Of

the 80 participants followed for 12 months, 92% experienced relapse. Optimism about winning
L20J

was the most frequently reported precipitant of relapse for both genders.”
In another review, the group reported. “Recent research reports that disordered gambling

m 1

treatment providers experience patient drop-out rates between 40% and 80%0"

ShulTer, Itoward, quoted by Kindt. John Warren, in Managerial am/ Decision Economics, 22 17-63 (2001)

NGISC, Part4.p. 4

130
,bld
HI

Volbcrg, Rachel A.. PhD “Gambling and Problem Gambling in Nevada: Report to ihe Nevada Department of Human

mhtml:http://ncalg.org/Librarv/Facts and Answers/Facts about Gambline and Addiction.mht  3/26/7007
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Resources," p. iii.

LH
DSM-IV, American Psychiatric Association, P.673.

L6
Welte. John W.; Wieczorek, William P.; Barnes, Grace M.; Hoffman, Joseph H. Reference cited in "The Relationship of

Ecological and Geographic Factors to Gambling Behavior and Pathology" p. 7.

L7
Welte. et al; P15

LS
hnp:/Avw* nesvI'niainheraltLi; Qin/>itc/iicws.cfm newsitl= 10057QIS<
19
http://ww u .sacbee.com/content/neu s/slory/7287)60p-5231825c.html
LLOi
Breen, Robert B. and Zimmerman. Mark; "Rapid Onset of Pathological Gambling in Machine Gamblers" p.2

UH
American Cancer Society: Most recent year’s prevalence rates ate just under 0.59b

http://ww\v.cancer.org/docroot/S'IT/stt O.asp

12
Petry, Nancy. Ph.D.. University of Conn.
http://www.uchc.edU/ocomm/features/.stories/storiesO3/reature gambling2.html

u3J
Nova Scotia Department of Health Nova Scotia “Video Lotterv | layers’ Survey 1997/98 Highlights" p. 3

114]
Lesieur, Henry R.. “Measuring the Costs of Pathological Gambling," Revision of the presentation to the Tenth

International Conference on Gambling and Risk Taking," Montreal, Quebec, June 1997

115]
Proimos J, DuRant RH, Pierce JD, Goodman E. “Gambling and other risk behaviors among 8th- to 12th-grade students.”

Pediatrics 1998;102:e23. as cited in American Family Physician. Feb. 1, 2000.

1q

Bray RM, Kroutil I.A. Luekey JW, Wheeless SC, tannaechione VG, et al. "1992 worldwide survey of substance abuse
and health behav iors among military personnel.” Research Triangle Park. N.C. Research Triangle Institute, 1992. as cited in
American Family Physician. Feb. 1,2000.

LI7]
Schwecr. R. Keith; Thompson. William N.; Nakamuro, Daryl; “Beyond the Limits of Recreation: Social Costs ot

Gambling in Southern Nevada." p. 4
HK]
GAO stats prepared for NGISC. cited in Grinols. | ari L (iamhlnnein America. Casts and Benefits, p. 145
LI9J

Schwecr. et al. p. 4

120

llodgins, D.. & el-Guebaly. N. (2004). "Retrospectiveand Prospective Reports of Prccipitants to Relapse in IVhological
Gambling." Journal Of Consulting iS Clinical Psycliolinty. |1l 11. 72-80 quoted in The WAGER Volume 9 Number 13 -
Match 31, 2(X)4 "In the Mood for a Relapse?" wwu theuager.org

17U
rite Wayei, Volume 9 Number 24 - June 16, 2004 hllp://wwwv thewager orgbttdex him

nihtml:http://ncalg.org/Library/Facts and Answers/Facts about Gambling and aAddictionmht  3/26/~>007
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Tide of gambling yields

backwash of addiction

by Carl G. Heditold

for the National Coalition Against Legalized Gambling



The risk of gambling is not so much in losing ones money, but rather the danger oflosing
control of ones life. Like other substances and activities which become addictive, games
of chance too often turn on their players and transform frivolity into a nightmare.
Collectively, the pattern is predictable, as each tide of gambling expansion leaves a
backwash of addiction, pulling under an ever-growing wave of Americans.

In ways and in individuals that few would suspect, gambling can and does
become addictive. Gambling addiction is listed among the psychological disorders
recognized by the American Psychiatric Association. In 1995, Howard J. Shaffer, PhD.,
of the Harvard Medical School Division on Addictions reported, “Gambling is an
addictive behavior, make 110 mistake about it... Gambling has all the properties of a
psychoactive substance, and again, the reason is that it changes the neurochemistry of the
brain.” 1

Gambling causes excitement, often leading the participant to forget about outside
problems and the stresses of everyday life. Electronic gambling devices 111 pamcular offer
a seemingly non-competitive diversion from reality. Gambling establishments usually
serve and often encourage the use of alcoholic beverages, which further loosens players’
inhibitions. The games themselves are made to satisfy the demands of excitement; and
the ensuing "loss of control” is part of the “enjoyable” experience of gambling.2

Gambling environments, specifically within casinos, are scientifically and socially
designed to transport players beyond the realm of rational decisions. Presentations by one
prominent international researcher concluded, ". .. strong emotional/physiological
responses during a session of play is a natural human experience. The expectation that the
player will be able to continue to make controlled, informed, rational decisions during

such a session of continuous gambling is ill-founded.

Even the best intentioned gamblers, the majority of whom say they set limits of
how much they intend to lose, often find themselves "out of control." "When regular
players arc recruited in gaming venues (110 other selection criteria) 43%b "'sometimes”
"often" or “always'" experience an irresistible urge to continue a session of play once they
1 Shaffer, Itoward, quoted bv kindl in Managerial and Decision Economics. 22 17-63 (2001)

Dickerson. Mark, “What if There Were No Problem Gambler” p.3.
' Ibid.



have started," the study concludes.

Though most gamblers are not “hooked,” some begin to gamble well beyond reason
or their financial ability. These players fit the classic definition of addiction, which is,
“The compulsive use of a substance or activity resulting in physical, psychological, or
social harm to the user; (and) the user continues in this pattern of behavior despite the
banns that result.”4

Much lias been made of the "co-morbidity” of addictions, or the apparent
tendency of victims to have multiple addictions or emotional and mental problems. The
gambling industry has repeatedly attempted to dismiss gambling addiction as just another
symptom of broader psychological problems among victims. That argument is specious
and largely irrelevant, since harm would not befall victims if gambling were not
available, in much the same way that lung cancer would occur far less if tobacco were not
available. The fact is, gambling is addictive to a significant number of Americans, and
that addiction afflicts an increasing number of victims as technology changes and the
prevalence and proximity of gambling increase.

HISTORY provides some background for consideration of gambling addiction.
The United States is in its third historic wave of gambling. The first two occurred in the
Revolutionary and Civil War eras. Gambling was sanctioned and often sponsored by
government to pay for war costs and civic improvements, and has historically intensified
during times of economic stress. Both earlier eras ended when corruption anil social costs
persuaded the states to criminalize gambling.

In 1900, there was virtually no legalized gambling in the United States. After
several decades of “abstinence,” America first ventured back into gambling with its
legalization ii. Nevada in 1931. Government first sponsored gambling in the modem era
as New Hampshire initiated a state-run lottery in 1963. In 1976 New Jersey opened
Atlantic City to gambling. In 1988, Congress passed the Indian Gaming Regulatory Act,
providing gambling financiers a means of using tribes to penetrate states where gambling

had been illegal. As the 1990's began, the floodgates opened.

1 http:/ ‘www.hms.hurvaril.edu/dou/reseurchjxlucahon.lilm/tinslitute


http://www.hms.hurvaril.edu/dou/reseurchjxlucahon.lilm/tinslitute

In 1994, Congress realized gambling was growing out of control and authorized
the National Gambling Impact Study Commission (NGISC), which published its findings
in 1999.

Among the commission’s findings was a number which could be reasonably used
as a “background” level for compulsive gambling. The commission cited reports of
between 0.6 and 0.9% of Americans were present or “past year” compulsive gamblers. "

In 1976, when only Nevada and a few scattered pari-mutuel tracks offered legal
gambling, a widely quoted study by the University of Michigan showed just 0.77% of
Americans, were then or had been pathological gamblers in their lifetimes/’

The commission found that following a decade of expansion in the 1990’s, the
national lifetime compulsive gambling population had grown by at least 50%, to no less
than 1.2% based on the most conservative of its source studies. The } ibiing industry’s
owrn addiction study organization admits to a 1.1%b current pathology /el in the U.S.

and Canada.

The NGISC also discovered a significant trend indicating add etion had doubled

in many populations within 50 miles of casinos."

The commission unanimously recommended the nation “pause” the expansion of
legalized gambling until the social and economic impacts could be better understood.

Their findings were almost universally ignored.I'

At this writing, there are gambling opportunities in all states except Utali and
Hawaii with 443 commercial casinos operating in 11 states, plus racetrack casinos in six

states.11 Indian casinos comprise the fastest growing segment with 354 casinos in 2N

' National Gambling Impact Siudy Commission, “final Report" Sec. *t. p ,5.
" University of Michigan study, 1976, cited in NGISC Final Report, Part ), p.6.

"NGISC. Part4.p. 4
* National Center for Responsible Gambling htto:/Avww.ncrq.org/index.cfm 08/20/04

" lbid.

11 "The (NIGC) commission’s study included more than a do/en recommendations to combat gambling
addiction, ranging from refusing service to any customer exhibiting signs of problem gambling to posting
hot line numbers in casinos. More than four years after the study’s release, the gambling industry has
disregarded most of the guidelines, Whyte said. Social, problem mid pathological gamblers differ in their
ability to control themselves.” Keith Whyte, executive director ui the National Council on Problem
tiambimg linp «u3\.shOUHi'spiiliitc v<in ;iriidy=> ;un< n#m n, p, (iip_iie«> yeujlil'o i*)i |ilio~s#’ tunsir, =
" American Gaming Association "State of the States survey, 2004" p. 4



states.I With government sanction and sponsorship of gambling, the vice has been

gaining in prevalence and acceptability.Il

Gaining, too, are the number of addicts and their associated social costs.

MATURE MARKETS provide a reasonable reference for what all of America
could become if the trend were to continue. Australia has saturated its market with
Electronic Gambling Machines, (EGM’s) which they call “pokies,” and parts of Canada
have also had extensive experience with gambling. In the United States, Nevada and the
cities of Las Vegas and Atlantic City provide some frame of reference.

Probable pathological gambling in Nevada in 20u0 measured 3.5% and the
prevalence of problem gambling added 2.9% for a total of 6.4%0. Other cited states ranged
from 2.1% in North Dakota in 2000 to 4.9% in Mississippi in 1996. X

The American Psychiatric Association notes the diversity of pathological
gambling rates in its diagnostic manual. “Community studies estimate the lifetime
prevalence of pathological gambling to range from 0.4% to 3.4% in adults, although
prevalence rates in some areas (e.g., Puerto Rico, Australia) have been reported to be as
high as 7%. Higher prevalence rates, ranging from 2.8% to 8% have been reported i 1
adolescents and college students.” I Those differences illustrate the effects of
demographics, proximity and diversity of gambling opportunities.

Researchers at the National Opinion Research Center combined data from a
national telephone survey with data from a casino patron survey and found that adults

living within 50 miles of a casino had double the probability of pathological or problem

gambling.

Poverty, lower education Ic\el and other social and econo..ue factors can affect
gambling addiction, and they can be accelerated by the proximity of gambling outlets.
“Neighborhood disadvantage shows ... a strong positive effect on frequency of

gambling and pathological or problem gambling. For every increase of one standard

Il http unu limg;iming.ore lihi.uv iiutcx liinil-r.icis

" "American Gaming Association Slate of the Slates survey. 2003" p. 3

14 Volberg, Rachel A., PhD "Gambling and Problem Gambling in Nevada: Report to the Nevada
Department of Human Resources," p. in

1 DSM-1V. American Psychiatric Association, P.673.
Welle. John W.; Wicc/orck, William h; Humes, Grace M.; Hoffman, Joseph Il. Reference cited in

" flic Relationship of Ecological and Geographic Factors to Gambling Behavior and Pathology" p. 7.



deviation in neighborhood disadvantage the odds of being a pathological or problem
gambler increase by 69%.... A casino within 10 miles of home is associated with a 90%
increase in the odds of being a pathological or problem gambler.” 1

It is clear that establishing casinos in areas already troubled with alcohol ind
poverty will have a devastating effect on an already struggling population.

In short, the presence of gambling opportunities is likely to double the prevalence
of problem and pathological gamblers, and the addition of other contributing factors may
increase the addiction rate exponentially.

For example, 93% of a group of Southeast Asian refugees in a Connecticut study
had gambled in the previous two months, and more than half were said to be pathological
gamblers. 3 Clear across the nati.on, casi.nos find 60% to 70% of table game customers

and 20% to 25% of their slot players are Asians, despite the fact they comprise only 9%

of the population.

TECHNOLOGY is also driving addiction rates as gambling venues compete to attract
customers. The most “enjoyable” games may be the most addictive.

In recent years, casinos and lotteries have turned from table games and ticket sales
to slot machines and Video Lottery Terminals (another form of EM G’s). Space and labor-
intensive tabic games used to comprise 60% of casino revenue, but slots have taken over,
producing about 70% of gaming revenue.'ll

Women appear to be generally more attracted to machines than to table games
and addiction rates among women are increasing accordingly. Gamblers who participate
wi h electronic machines are becoming addicted much more quickly. One of the most
recent studies show EGM gamblers arrive at the pathological level in 1.08 years vs. 3.58
years with more “conventional” forms of table and racetrack gambling. Thus, electronic

gambling devices have been often labeled as the “crack cocaine” of the industry.:I

7 Welle, ctal; P15
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The effects of gambling addiction on individuals and society have been repeatedly
calculated and demonstrated.

The percentage of those afflicted should not be considered “small.” Even at the
minimalist “background” level of under one percent, gambling a.ldiction, not including
problem gamblers, would still be twice as prevalent as cancer among Americans. ” In
mature gambling markets, more than 5% of the population will develop some problem
with gambling, a prevalence rate about five times that of schizophrenia and more than
twice that of cocaine addiction. 4

Gambling exploded in Canada during the 1990’s as it did in the United States, but
Canada has funded more extensive research. A massive study recently completed there
shows problem and addicted gamblers comprise 2.8% of the entire Canadian Population
over 15 years of age! Three fourths of Canadians gambled during the year, and 6% of
those are considered “at risk" or "problem” gamblers!

The study also confirms an accelerated level of addictions for those using
gambling machines, and affirms the devices have become the “crack cocaine" of
gambling for Canadian citizens.

Problem gamblers in Nova Scotia comprise 16% of all those who play the
machines on a regular basis, which translates to approximately 0.92% of all adults in the
province. This group of gamblers contributes just over half of the net revenue for video
lottery gambling and. at any given time, and will comprise almost half of all those sitting
i front of video lottery terminals in Nova Scotia.*'1

Percentages from problem gamblers appear to vary with market saturation,
technology, gambling genre and demographics.

Dr. Henry Lesieur, president of the Institute for Problem Gambling compiled
existing surveys from seven states and provinces. His study concluded that 30.4 percent

of gambling revenues in those markets came from problem and pathological gamblers,

* American Cancer Society: Most recent year's prevalence rates are just under 0,5%

Inlp: uuw.cancer.oru Itenh] SI 1 -1 Oasp

' Retry, Nancy, Ph.D., University of Conn

Imp: \W\wu .iiclic.edu. ocmnm features siono sloricstU feature uamMinaZ2.litml

1 Nova Scotia Department of Health Nova Scotia “Video Loitery Players' Survey 1997/98 Highlights" p. i



Those surveys included data from lotteries, casinos, pari-mutuel wagering and sports
betting.Z1

These and other studies® illustrate that problem and pathological gamblers wiill
contribute 30 to 50% of gambling losses in a mature gambling market.

Particularly troubling are problem and addictive gambling rates among America’
youth and military. A study of America’s 11- to 18-year-olds showed a 4 to 7%
prevalence rate of problem gambling behaviors.*7

The Worldwide Survey of Substance Abuse and Health Behaviors Among
Military Personnel’iko is a large-scale study that screened for gambling-related problems
among America’s military personnel. The survey reported that in 1992 and 1998, 7.1%
and 8.19%o, respectively, of all Department of Defense personnel had at least one

gambling-related problem, and 2% exhibited behaviors suggestive of pathologic

gambling.

HEALTH ISSUES associated with problem and compulsive gambling are serious and
complex. A recent Canadian study found, “Half of all problem gamblers reported that
their gambling caused difficulties in relationships with family or friends. Four

in 10 obsessive gamblers (42%) reported a high level of stress in their life, compared

with 23%b of gamblers who reported no problems.

“About 18% of problem gamblers reported that they had contemplated suicide in
the year prior to the survey six times the proportion (3%6) of non-problem gamblers.
“The insidiousness of excess gambling is revealed by the 27% of moderate-risk

gamblers and 64% of problem gamblers who wanted to stop gambling in the year prior to

Lesieur, Henry R, “Measuring the Costs of Pathological Gambling," Revision of the presentation to the
Tenth Ink ijnal Conference on Gambling and Risk Taking." Montreal, Quebec, June 1997.

Also see Grinols, E.L. and Omorov J. D., "Development or Dreamfield Delusions'.’. Assessing
Casino Gambling’s Costs and Benefits," TheJournal o flaw and Commerce, University of Pittsburgh
School of Law. Fall 1996, pp.58-60, which calculates 52% of revenues from problem and pathological
gamblers. Also, University of Minnesota researchers calculated that 2% of gamblers account for 65 percent
ofall the money legally wagered in Minnesota. Tice, D. J. "Big Spenders,” Saint Paul Pioneer Press

(Special Reprint Section). February 1993.
Proimos J, DuRant RJI, Pierce JD. Goodman E, "Gambling and other risk behaviors among 8th- to 12th-

grade students." Pediatrics 1998;102:e23. as cited in American Family Physician, Feb. I, 2000.

*Bray RM, Kroutil LA, Luekey .IW, Wheeless SC, lannacchione VG, etal, "1992 worldwide survey of
substance abuse and health behaviors among military personnel." Research Triangle Park, N.(\: Research
Triangle Institute, 1992. as cited in American Family Physician, Feb. I, 2000.



the survey, but believed they could not. About 56%6 of problem gamblers had tried to
quit, but could not.®

The Canadian study validates findings in the United States. Suicide, for example,
is a link almost universally denied by the gambling industry, but a Nevada study of
addicted gamblers revealed, “Between 20% and 30% of the respondents made actual
suicide attempts (we could not assess how many were successful). No other addictive
population has had as high a prevalence for attempts.” 10

The national publication of American family physicians said problem gambling
victims may present “various gastrointestinal symptoms, low back pain, chest pain,
impotence, headaches and vague illnesses. When patients are in the desperation phase of
the addiction, they may present with symptoms of anxiety or depression. Pathologic
gambling can have devastating effects on patients and their families, and may be the root
of marital, family, sexual and financial problems. Some preliminary studies are starting to
look at chemical markers for problem gambling, but the clinical use T such markers is
limited. Studies have implicated the central noradrenergic system, the serotonin system
and platelet monoamine oxidase activity in the pathophysiology of this condition.” 1L

Gambling au.lietion appears to be very difficult to overcome. A study cited by the
Harvard addiction scholars in their monthly publication noted, “O f the SO participants
followed for 12 months, 92% experienced relapse. Optimism about winning was the most
frequently reported precipitant of relapse for both genders.” 2

In another review, the group reported, “Recent research reports that disordered
gambling treatment providers experience patient drop-out rates between 40% and 80%” '
Financial and other stresses related to problem gambling take a toll on families.

Government Accounting Office analyses prepared for the NGISC found 53.5% of

2002 Canadian Community Ilealth Survey, Cycle 12 on Menial ileallh and Well being
IMc vwwy Hilkm i 15y [FOYUIMUY I anNe I\ lan

.Sclnver, R. Keith; Thompson, William NV, Nakamuro, Daryl: "Beyond the l.units of Recreation: Social
Costs ot Gambling in Southern Nevada." p. -1
| Pasternak, Andrew V.. IV. MD, “Pathologic Gambling: America's Newest Addiction?".1/wv/cy/n Family
Physician, V. 56, No. 5, 1997.
'mHudgins, D . & cl-Guebaly. N (2004) "Retrospective and Prospective Reports of Precipitants lo Relapse
in Pathological Gambling.",Itntnial o fConsulting A Clinical Psychology', 72( 1), 72X0 quoted in Hie
WAGER Volume 9 Number 13 - March 31, 2004 "In the Mood for a Relapse?” uww .thcwimei ore
" The litiger, Volume 9 Number 24 - June 16, 2004 Imp: muv llicw.iccr om index him



pathological gamblers reported having been divorced, while only 18.2 percent of non—

gamblers were divorced.u

INCREASING crime is a well-documented companion of legalized gambling.
Crime predictably rises three to four years following the opening of a casino as problem
and pathological gamblers begin to deplete their resources.®% Gamblers who have
“bottomed out” their own resources frequently begin borrowing money from family,
friends and business relationships. This “borrowing” frequently takes the form of theft.
Gamblers often feel they are only borrowing other people’s money until they can win it
back.

Crime may drop slightly in communities with new casinos for the first few
months or years, but Atlantic City is typical of the longer view. Three years after the
introduction of casinos, there was a tripling of total crimes. Per capita crime in Atlantic
City jumped from 50th in the nation to first. hComparing Crime rates for murder, rape,
robbery’, aggravated assault, burglary and motor vehicle theft reveals Nevada is the most
dangerous place to live in the United States.3

According to a 1990 Maryland Department of Health and Mental Hygiene survey,
62% of problem gamblers in treatment had committed illegal acts as a result of their
gambling. 80% had committed civil offenses, and 23%b were charged with criminal
offenses. A similar study of nearly 400 members of Gamblers Anonymous showed that
57% admitted stealing to finance their gambling. On average they stole $135,000 each,
for a total of more than $30 million.

The National Gambling Impact Study Commission’s final report noted that
among those who did not gamble, only 7% had ever been incarcerated. In contrast, more

than three times this number, 21.4%, of individuals who had been pathological gamblers

G A O stats prepared lor NGISC. cited in Grinds, liarl L. Gambling in America. Co,six ami Benefits.
145.
5Grmols, Harl L., Cutting the Cards and Craps /light Thinking About Gambling Economics p. 11
>nWidgery, Robin, President ofSocial Systems. "Warning: Legal Gambling is a Costly Game." May 23,
1994 edition.
' Morgan Quitno Press, "Determining the Safest and Most Dangerous Stale Rankings"
Imp: wuu .mnemnientmiirle.com comnninm and home where i Ine factors adp



at any point during their lifetime had been incarcerated.38That's TRIPLE the
incarceration rate of a non-gambling community.

Oregon corrections officials have determined gambling is a significant motivator
in criminal activity among the state’s women. To help rehabilitate female convicts, the
state penal system is launching pilot addiction treatment programs. The correctional

system there finds 20-30% of female convicts have histories of gambling problems.®

BANKRUPTCY is another significant devastation in the wake of gambling
expansion. Again, this phenomenon trails a few years behind casino openings because it
takes gamblers some time to deplete their resources. In the most recent nationwide survey
of every county i.i the nation, Creighton University researchers found personal
bankruptcies rates are 100%b higher in counties with casinos than in counties without
casinos.'l'

llired by the banking industry to help understand America's increasing
bankruptcy rates, SMR Research Corporation determined in the late 1990’s that legalized
gambling was not only the fastest growing cause, but also the third leading cause of
indf :dual bankruptcies in the United States. 1L

More recently, SMR sites Dr. Nancy Petry's research, “UConn Health Center
found that about one-third of all people in Connecticut who seek treatment for problem
gambling have already filed for bankruptcy or are in the process of tiling. On average,
problem gamblers spend more than $2,000 per month gambling. Some have legal
problems stemming from credit card fraud or bounced checks. And their troubles spill

over to their families. Each problem gambler may affect the lives of eight to 10 other

people."1

* (nmols, lari L.. “Culling the Cards and Craps, right thinking about gambling economies.'- 2001, quoting
Lesieur, llenry, “Costs and treatment o f pathological gambling." The Annuls of the American Academy a)
Political andStu-ial Science iambiing: Sot economic Impacts and Public Policy. | rev JH. special editor)
556: 153-171

keu.com sliurcdconlcnt APSlonc.s siorics IW 11 NHH lilml
4' Gross, Ernie and Morse, Edward. "The Impact of Casio Gambling on Bankruptcy Kates: A County Level

Analysis.) p. |
I Kindi, John Warren and Palchak. John K.I. "Legalized (/ambling's Destabilization of U.S. Financial

Institutions and the Banking Industry: Issues in Bankruptcy," Credit and Social Norm Production,
Bankruptcy Diwhpments Journal V. 1), No, |. P.29
4: Pelry



Besides losing everything they own, including homes, vehicles, retirement funds
and children’s’ college education accounts, addictive gamblers are likely to mass
significant debts leading into bankruptcy. Families who could have funded their own
futures begin to stress social, medical and welfare programs in states where they reside.

These costs clearly encumber the greater society, including the members who do
not gamble at all. Based on extensive studies of original research, social costs for
problem and pathological gamblers average between $14,006 and $27,077 (depending
whether one uses the lowest or highest estimated costs.)43

Thus, the costs for gambling addiction are bom by the entire community,
including the one-third of Americans who do not gamble at all.#4

Though many Americans consider gambling to be acceptable behavior, it is
unlikely that the general population understands the costs in either dollars or human
suffering associated with the activity. Though the suffering may be born by a minority,
the overall economic costs are shared by all.

For individuals and the society alike, when the hook is set, the fun of games is

over.

Grinds, p. 14.
** March 24. 2004 Gallup Polls. March 24. 2004 "Gambling a Common Activity Ior Americans”
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RESEARCH FOR PRACTICE

ABOUT THIS REPORT

Is there a connection between
problem gambling and crime?
Do compulsive or pathologi-
cal gamblers resort to crimi-
nal activity to pay their debts
and finance their bets? To
examine the link between
problem gambling and crime,
researchers interviewed
arrestees in Las Vegas and
Des Momes to probe their
gambling behavior and its
relationship to their crimes.

What did the
researchers find?

Using the Arrestee Dnjg
Abuse Monitoring (ADAM)
Program as a survey vehicle,
researchers found significant-
ly more problem gambling
among arrestees than in

the general population The
arrestees who were inter-
viewed had high levels of
criminal activity related to
pathological gambling

m The percentage of problem
or pathological gamblers
among the arrestees was
three to five times higher
than m the general
population

IHILV O -

Nearly one-third of
arrestees identified as
pathological gamblers
admitted having committed
robbery in tf ? previous
year. Approximately 13 per-
cent had assaulted some-
one for money. Pathological
gamblers were much more
likely to have sold arugs
than other arrestees.

Limitations of the
study

The study was conducted
among arrestees in only two
U.S. cities— Las Vegas and
Des Moines Las Vegas likely
has the highest level of resi-
dents and visitors who gam-
ble of any maior U S city
Des Moines was chosen to
represent a midsize U S. city
that had more typical levels
of gambling

Who should read this
study?

Corrections administrators,
drug and gambling treatment
providers, State-level govern
ment policymakers
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GAMBLING AND CRIME AMONG ARRESTEES

Richard C McCorkle

Gambling and Crime Among

Arrestees:

The spread of legalized gam-
bling in the United States
over the past 15 years has
sparked considerable political
controversy, public dtoate,
and research (see "How Big
Is Gambling?"), Many policy-
makers are concerned that
widespread gambling, espe-
cially what social scientists
call compulsive or pathologi-
cal gambling, will lead to
increased crime, drug and
alcohol use, and other social
or psychological problems.
They worry that gambling and
its consequences will destroy
individual lives, wreck fami-
lies, and weaken socie' il
institutions. Another mncern
is that many compulsive or
pathological gamblers will
turn to drug sales or other
crimes to finance their habit
and pay their debts

Unfortunately, what little we
know about the social and
psychological effects of gam-
bling is derived from studies
of treatment populations

or the general public To
understand the relationship
between gambling and
crime, more needs to be
known about the gambling
habits of people who have

Exploring the Link

been arrested and jailed or
sentenced to prison Their
gambling and criminal prob-
lems may well be more
chronic and severe than
those of other subpopula-
tions. And we know little
about the nature and conse-
quences of their gambHg
activities, or the extent to
which their gambling is relat-
ed to the crimes for which
they have been jailed

Exploring the
connection

To better understand and
deal with the relationship
between gambling and
criminal activity, asearchers
sought to answe. several
questions about the arrestee
S"bpopulation.

® How many arrestees are
compulsive or pathological
gamblers and how many
pathological gamblers are
arrested for felony and mis-
demeanor offenses?

® Do compulsive or patholog-
ical gamblers fit any age,
gender, marital status, or
other profile?
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m How does the criminal
activity of compulsive or
pathological gamblers
compare with that of
less serious gamblers
or nongamblers?

® What proportion of crimes
committed by compulsive
or pathological gamblers is
linked to their gambling
activities?7

® What proportion of compul-
sive or pathological gam-
blers uses alcohol, illegal
drugs, or other substances
to excess? How does that
affect the nature and extent
of their gambling, as well
as their criminal activity?

This Research for Practice

is based on a study that
addressed those questions
Researchers interviewed
arrestees in jail in two UE
cities— Las Vegas, Nevada,
and Des Moines, lowa. They
initially contacted 3,332
arrestees Completed inter-
views and urine samples
were provided by 2,307 (69
percent) of those contacted
Ninety percent of those

who were interviewed and
provided urine samples also
answered questions that
probed their gambling behav-
ior and its relationship to their
crimes The interviews for

IULT O

this study were conducted
between fall 1999 and winter
2001

Las Vegas was chosen
because it probably has more
residents and visitors who
gamble than any other maior
metropolitan area in the Unit-
ed States. If a relationship
exists between gambling and
crime and/or drug and alcohol
use, it should be clearly rec-
ognizable in Las Vegas. Des
Momes, on the other hand,
represent' a more typical
midsize U.S. city. Both Las
Vegas and Des Moines partic-
ipate in the Arrestee Drug
Abuse Monitoring (ADAM)
Program, which was operat-
ing m 35 U S. cities when the
research was conducted.
ADAM collects data that
allow researchers to develop
national and local profiles of
drug use among people who
have been arrested and jailed
for whoever reason

Classifying gambling
types

For the purpose of this study,
the arrestees who were inter-
viewed were divided into

five types based on their
answers to a series of ques-
tions designed to determine
the nature and extent of
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their gambling: nongamblers
and low-risk, at-risk, problem,
and compulsive or pathologi-
cal gamblers. Gamblers are
classified by types based on
a set of 10criteria developed
by the American Psychiatric
Association (APA) and pub-
lished in APA'S Diacinostic and
Statistical Manual (DSM-1V).
These criteria are preoccupa-
tion (e g, reliving past gam-
bling experiences or planning
future ventures), tolerance
(needing to wager more
money to generate the same
"buzz"), lying, withdrawal
(restless or irritable when
attempting to cut down or
stop gambling), escape, chas-
ing (returning to get even for
a previous day's losses), loss
of control, illegal acts, risked
relationships, and bailout
(relymg on others to provide
money to relieve a desperate
financialsituation caused by
gambling) Gamblers must
meet at least five of these
cnteria to be classified as
pathological.

The overwhelming maiority
of Americans fall into the
nongambler or low-risk
groups. Most either do not
gamble at all or do not gam-
ble seriously enough to have
social, legal, or economic
problems as a result of their
gambling. In general, low-risk
gamblers are those who meet
few if any of APA's criteria.

How Big Is Gambling?

There is no doubt about gambling's reach today. What
once appeared to be largely confined to casinos, t

Juiet

off-track bookie, hingo nails, and the occasional Friday

night poker game has become a national pastime. By 1993

more than half of all Americans reported having gambled

in a casino at least once. By 1996 Americans were wager-

ing $47.6billion a year—more money than movies, sport-
ing events, theme parks, cruise ships, and the recording
business generated combined. By 1997, nearly 500 gam-

bling sites were on the Internet.

The number of States with legalized gambling has mush-

roomed, In 1978 only two States—Nevada and New

Jersey—had casinos, That number grew to 27 by 1998
Twenty-three States now have Indian-owned casinos on
tribal reservations wit. ’ their boundaries. Seven States

now permit betting on riverboat casinos. Additionally,

Staie-run lotteries operate in 37 States and the District of
Columbia. In fact, only Hawaii and Utah have no form of
legalized gambling. As States and localities seek solutions

to burgeoning budget deficits, legalized gambling may

become even more pervasive.

They tend to gamble for
social or recreational purpos-
es, usually bettmg such small
amounts that they rarely suf-
fer significant losses. Thus,
they have little or no reason
to turn to crime to finance
their gambling.

Defining problem gambling.
Compulsive or pathological
gamble’s, the subiect of this
study, are those who sooner
or later suffer heavy losses
(often $100 or more at a
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time), borrow or steal money
or write bad checks to pay
gambling debts, avoid or can-
not pay their nongambling
bills, and lie to their families,
friends, and therapists about
the extent of their gambling
Not only do they lie, but com-
pulsive or pathological gam-
blers often rely on others to
bail them out of their gam-
bling debts, They have risked
and sometimes lost friend-
ships, marriages, jobs, and
careers because of gambling
They may have tried to curtail
or stop their gambling, but
failed. Although the numbers
have differed over the years
as research methodologies
and definitions have changed,
the most recent studies
show that about 2.5 million
Americans are pathological
gamblers. Another 3 million
Americans are problem gam-
blers The lifetime prevalence
rate for pathological and
problem gambling is esti-
mated as 12 percent and

15 percent, respectively

Challenging stereotypes.
Compulsive gambleis ire
often perceived by the public
as largely middle-class men
whose gambling habits lead
them to steal from their fami-
lies, friends, and/or employ-
ers to finance their activities
They are seen as unfortunate

JuL> il

individuals who commit such
white-collar crimes as larceny,
theft, embezzlement, and
fraud when their gambling
losses become too great to
pay through their regular
sources of income. Although
many compulsive or patholog-
ical gamblers fit this image,
surveys of the general popula-
tion paint a somewhat differ-
ent picture, In fact, general
surveys show that pathologi-
cal gamblers are most likely
to be nonwhite r ales, who
are young, less well educat-
ed, and unmarried.

Again, although many
arrestees who are compul-
sive or pathological gamblers
fA the two images described
above, the study fc-ind some
differences. Unlike the gen-
eral population, women
arrestees are as likely to have
gambling problems as men.
Marital status and education-
al attainment also seem to
make little or no difference.
Arrestees start gambling at a
later age than pathological
gamblers in the general popu-
lation, especially men

Male pathological gamblers
typically begin gambling as
teenagers and then slowly,
often over a decade or more
develop a serious gambling
habit. Women who become
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compulsive or pathological
gamblers generally begin
gambling later than men,
usually in their 20s. Once
they become serious gam-
blers, however, women
develop a dependency quick-
ly, typically within 5 years.
Both men and women arrest-
ees who are compulsive or
pathological gamblers tend to
be from lower social and eco-
nomic classes than those
identified in general surveys,
more often exhibit sociopath-
ic traits, and frequently start
as criminals and only later
become gamblers.

Odds are there's a link

As noted earlier, compulsive
or pathological gamblers rep-
resent only a small percentage
of the general population. Yet
those who meet APA’'s defi
mlion for pathological gam-
bling accounted for slightly
more than 1in 10 arrestees
surveyed n Las Vegas and
about 1 m 25 in Des Moines
Together, 14.5 percent of
arrestees in Las Vegas and
9.2 percent of those in Des
Moines were eith-.. problem
or pathological gamblers—
three fo five times the per-
centag in the general
population

AND CRIME AMONG ARRESTEES

Perhaps more telling, more
than one-third of the compul-
sive or pathological gamblers
arrested (34.6 percent in Las
Vegas and 37.5 percent in
Des Moines) had been arrest-
ed on at least one felony
count. Surprisingly, though,
pathological gamblers were
no more likely to be arrested
for property or other white-
collar crimes (larceny, theft,
embezzlement, and fraud)
than nongamblers and low-
risk and at-risk gamblers. Nor
were they more likely to be
arrested on drug charges,
including selling illegal drugs.
Rather, they were most likely
:0 be arrested for such offen-
ses as probation or parole
violations, liquor law viola-
tions, trespassing, and other
public order offenses

Link to robbery, assault.
Still, more than 30 percent
of pathological gamblers
who had been arrested in
Las Vegas and Des Moines
reported having committed a
robbery within the past year,
nearly double the percentage
for low-risk gamblers Nearly
one-third admitted that they
had committed the robbery
to pay for gambling or to pay
gambling debts In addition,
about 13 percent said they
had assaulted someone
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to get money; one in four
assaults reported by patho-
log'cal gambleis was di-
rect™ or indirectly related

to gambling. By comparison,
low-risk, at-risk, or problem
gamblers reported commit-
ting gambling-related rob-
beries infrequently.

Drug dealing. Although

they were no more likely to
have been arrested on drug
charges, compulsive or patho-
logical gamblers were signifi-
cantly more likely to have sold
drugs than arrestees who fit
the other gambling types.
More than one-third of patho-
logical gamblers said they had
sold drugs, compared to 19.2
percent of problem gamblers.
20.2 percent of at-risk gam-
blers, and 16.1 percent of low-
risk gamblers The differences
in those numbers were even
greater among gamblers who
reported having sold drugs
specifically to fund their gam-
bling or pay gambling debts.
One m five pathological gam-
blers who had been arrested
admitted having sold drugs to
finance their gambling, com-
pared to 4 percent among
problem gamblers and less
than 2 percent among at-risk
gamblers.

Using speed. Not surprising-
ly, a significant proportion of
compulsive or pathological
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gamblers tested positive for
one or more illegal drugs.
Arrestees' urine samples
were screened for hallucino-
gens such as marijuana, opi-
ates such as heroin, cocaine,
and methamphetamine
("speed"). Overall. 60 per-
cent of arrestees interviewed
in Las Vegas and 56 percent
of those in Des Moines had
at least one illegal drug in
their urine samples. But
pathological gambles were
no likelier to test positive for
drugs than were other gam-
bler types. Nor were the.e
any significant di*ences

m which drugs were found,
with one exception. Patho-
logical gamblers were more
likely to test positive for
methamphetamine, a drug
taken as an "upper" to keep
users alert and awake during
hours- or even days-long
gambling binges. Beyond
drugs, nearly two-thirds of
the pathological gamblers
reported that they drank
alcohol to the point of
dependence. In fact, only
3.3 percent of all arrestees
interviewed for this study
who were pathological gam-
blers reported no drug or
alcohol problems.

Again, not surprisingly, the
study found a relationship

between pathological gam-
bling and crime and/or drug
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and alcohol use. More than
43 percent of those inter-
viewed who acknowledged
pathological gambling and
substance use also said they
had committed an assault
during he previous year
Nearly 40 percent had com-
mitted more than one theft
in the past year, four times
the number of arrestees
without either a gambling or
a substance use problem.
Approximately 38 percent of
arrestees with both gambling
and substance use problems
reported having sold drugs,
nearly eight times the num-
ber of those with no gan g
or substance use problem.

Pathological gamblers report-
ed that, on average, they
committed their first crime
around age 21, developed an
alcohol problem by about 23
or 24, and began to have
gambling problems in their
mid- to late 20s Gambling
began after the onset of crim-
inal and substance proolems,
not before Nonpatholonical
gamblers who said they l.ad
similar substance use prob-
lems and criminal activity
reported a smula averane
age of onset for each oi
those problems Men who
were pathological gamblers
were more likely to have
committed a serious crime

at an earlier age than women
who were pathological gam-
L 'S. Also, only 13 percent
of pathological gamblers who
admitted having a gambling
problem said they sought
treatment. And only 10 per-
cent said they attended Gam-
blers Anonymous or similar
meetings.

Policy implications

A number of conclusions and
oolicy recommendations can
be drawn from the study find-
ings Arrestees who report
that they are or can be de-
fined by their responses to
interviews or questionnaires
as compulsive or pathological
gamblers are drawn dispro-
portionately from the social
and economic fringes of soci-
ety. As legalized gambling
spreads to States and locali-
ties that do not now permit
gambling or have it only on

a small scale, these jurisdic-
tions must prepare to deal
with the social ills engen-
dered by problem gambling

Criminals and those who

use alcohol and illegal drugs
to excess appear to be at
greater risk for becoming
compulsive or pathological
gamblers. Few are likely to
receive or seek treatment tor
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their addictions. Gambling,
especially when accompa-
nied by substance use, is a
prime motivation for many
but not all of their crimes.

States and localises may iden-
tify individur's with a gambling
problem by using existing psy-
chological tests (or abbreviat-
ed versions of such tests
suitable to intake interviews)
to screen arrestees. Today,
however, few States 0l 'ocali-
ties have screening programs
m detention cente. u, jails, or
prisons. Arrestees are often
booked and released shortly
thereafter. If at least some
arrestees with a real or poten-
tial gambling problem can be
identified, they can be offered
treatment. Early treatment
might help reduce the number
who become repeat offenders.

S’ates and localities also may
want to develop treatment
programs in detention cen-
ters, jails, and/or posons.
Such programs might include
group therapy se sions simi-
lar to those offered by Gam-
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blers Anonymous. Such ses-
sions could be incorporated
into existing programs for
illegal drug or alcohol use.

To reduce the chances of
relapses once prisoners are
released, States arid localities
may develop referral systems
that offer former arrestees
and inmates the names of
agencies and programs that
offer continued treatment
and support.

Finally, being behind bars is
likely to worsen the gambling
habits of many compulsive

or pathological gamblers. Al-
though it is officially banned,
gambling is difficult to control
:n prisons and jails. It is a
diversion from the monotony
of jail. As a result, jailed
arrestees and prison inmates
may accrue significant gam-
bling debts behind bars that
can only be paid oft by com-
mitting further crimes after
their release Authorities could
provide increased attention to
gambling behaviors in deten-
tion centers, jails, and prisons
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Alaska State Legislature

House of Representatives

Interim Address:

716 West Fourth Avenue
Anchorage. Alaska 99501-2133
(phone) 1-907-269-0100

(fax) 1-907-269-0105

Alaska State Capitol
Juneau. Alaska 99801-1182
1-907-465-3438 (phone)
1-888-478-3438 (loll free)
1-907-465-4565 (fax)

Representative Harry T. Crawford, Jr.

East Anchorage District 21
E-mail: Representative Harry Crawfnrd@ lexis.statc.uk.us
Website uuemakilemorrats.raw

MEMORANDUM

To: Representative Bob Lynn, Chairman
House State Affairs Committee

From: Representative Harry Crawford
Re: Scheduling Request. House Joint Resolution 2
Date: April 24. 2007

I respectfully request that the House State Affairs Committee schedule House Joint
Resolution 2, “Proposing an amendment to the Constitution of the Stale of Alaska requiring an
affirmative vole of the people before any form of gambling for profit may be authorized in

Alaska.” for a hearing as soon as possible.

With this request, 1am including a sponsor statement, the most recent copy of HIR 2, and
supporting documentation. Once a committee hearing is scheduled, any teleconference request

and names of witnesses wishing to testify will also be provided.

Please contact me if you have any questions or require any additional information.


mailto:Crawfnrd@lexis.statc.uk.us




FISCAL NOTE

STATE OF ALASKA Fiscal Note Number. HJR006-00G-DOE-3-13-Q7
2007 LEGISLATIVE SESSION Bill Version: HJR 6
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected,; O0G
Title Constitutional Amendment relating to the office RDU Elections

of attorney general Component Elections
Sponsor Representatives Crawford and Harris
Requester House State Affairs Committee Component No. 21

(Thousands of Dollars)

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 15 0.0

15

0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF 15
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 15

0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is included in the Gove.nor's FY 2008 budget proposal:

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

If this amendment appears on the 2008 ballot, the cost of providing information about this issue in the Official
Election Pamphlet, as required by AS 15.58 is $1.5. Should the addition of this questions require the printing

of an 8-1/2 by 18-inch ballot the cost will increase to $22.0.

Phone 465-3885

Prepared by:  Gail Fenumial, Asst. Admin. Director
Date/Time 3/13/2007. 12:30pm

Division Division of Administrative Services
Approved by’ Whitney Brewster. Director Date 3/13/2007
Agency Office of the Lt Governor. Division of Elections

(Wisd8180B0B) Page Lof1l



Alaska State Legislature

Mouse of Representatives

Alaska Slate Capitol Interim Address

Juneau, Alaska 99801-1182 716 West Fourth Avenue
1-907-465-3438 (phone) Anchorage, Alaska 99501-2133
1-888-478-3438 (toll free) (phone) 1-907-269-0100
1-907-465-4565 (fax) (fax) 1-907-269-0105

Representative Harry Crawford
District 21

SPONSOR STATEMENT: House Joint Resolution 6

As the highest legal official in the state, Alaska’s attorney general serves as legal
advisor to the state, prosecutes violations of state criminal law, and enforces consumer
protection and unfair trade practice laws. Today, 43 out of 50 states elect their attorneys
general.

Alaska, however, remains one of the few states in which the Governor appoints
the attorney general. To rectify this. House Joint Resolution O would amend our state’s
constitution to provide lor an elected attorney general.

Serving at the pleasure of the Governor exposes the attorney general to a conllict
between his or her loyalty to the head of the executive branch and his or her duty to
represent and protect the people of Alaska.

This ethical dilemma would be avoided by an elected attorney general. Alaskans
deserve tin attorney general dedicated to protecting our state’s rights with vigor and
commitment, without any complications caused by a sense of duty to the Governor. |

respectfully ask for your support.

E-mail Representative Harry Crawf>r<l(a)legis state.akus
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:  HJR006-00G-DOE-3-13-Q7
A7 LEGISLATIVE SESSION Bill Version: HJR 6
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected O0G
Title Constitutional Amendment relating to the office RDU Elections

of attorney general Component Elections
Sponsor Representatives Cravvforo and Harris
Requester House State Affairs Committee Component No 21

Expenditures/Revenue”. (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 1.5

| [ 7

15

0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) | | T

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do nol abbreviate)
TOTAL 0.0 15

15

0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Altach a separate page if necessary)
If this amendment appears on the 2008 ballot, the cost of providing information about this issue ;n the Official
Election Pamphlet, as required by AS 1558 is $15. Should the addition of this questions require the printing

of an 8-1/2 by 18-inch ballot the cost will increase to $22.0

Phc re 465-3885

Prepared by Gail Fenumiai, Asst. Admin. Director
Date/Time 3/13/2007, 12:30pm~

Division Division of Administrative Services
Approved by  Whitney Brewster. Director Date 3/13/2007
Agency Office of the Lt Governor, Division of Elections

illoolS I8 06OH Page 1of 1



Nancy Manly

Whitney Brewster [whitney_brewster@gov.state.ak.us]
Wednesday, March 14, 2007 12:30 PM

To: Nancy Manly
Subject: HJR 6 Hearing
Hi Nancy:

| trust that you received the Division of Elections' fiscal note for HIR 6. The $1500
figure within this fiscal note reflects the costs associated with printing the
constitutional amendment information in the O fficial Election Pamphlet (pro/con statement,
leg affairs newutral summary, full text of the b ill, ballot summary, cost statement).
Because the fiscal note is relatively straightforward, | was not planning to attend the
House State A ffairs hearing. However, | do not want questions from committee members to
go unanswered and can be available if necessary. Have you heard any questions from

committee members regarding this bill?

Sincerely,
W hithey Brewster
Division of Elections


mailto:whitney_brewster@gov.state.ak.us
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- . 25-LS0420VA.2
(jj if-Hit/Ul) Bullard
4/13/07
AMEND MKNTI O n
OFFERED IN THE HOUSE BY REPRESENTATIVE JOHNSON

TO: HIR 6

Page 1, !:ne 14, following "be":
Delete "elected"

Insert "nominated"

Page 1, line 15, following "law':

Delete "by the qualified voters of the State at the same lime and for the same term as

the governor"

Insert ""for other elective offices. In the general election, the votes cast for a candidate
for governor shall be considered as cast also for the candidate for attorney general running
jointly with the candidates for governor and lieutenant governor. The candidate whose name

appears on the ballot with that of the successful candidate for governor shall be elected

attorney general”

Page 2. line 7, following "elected":

Insert "in the manner provided bv law"
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OFFERED INTHE HOUSE

TO: HIR 6

Page 2, line 5:

25-LS0420\A.3
/ - Bullard
- - /" 4/17/07

17 T ,
AMENDMENT J

BY REPRESENTATIVE DOLL

Delete "There shall be no limit on the terms of the attorney general."

Page 2, following line 5:

Insert a new subsection to read:

"(bj No person who has been elected attorney general for two full successive

terms shall be again eligible to hold that office until one full term has intervened."

Relctter the following subsection

jordingly.
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MEMORANDI M

To: Representative Bob Lynn, Chairman
House Stato Affairs Committee

From: Representative Harry Crawford
Re: Scheduling Request. House Joint Resolution 6
Date: February 6, 2007

I respectfully request that the House State Affairs Committee schedule House Joint
Resolution O, "Proposing amendments to the Constitution of the State of Alaska relating to the
office of attorney general,” for a hearing as soon as possible.

I have attached a sponsor statement, supporting documents, and the most recent copy of
House Joint Resolution 6. New supporting documents and letters of support will be forwarded to
your office as soon as they become available. Once a committee hearing is scheduled, any
teleconference request and names of witnesses wishing to testify will also be provided.

Please contact me if you have any questions or require any additional information.
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Legislative Research Report

April 13, 2007 Report Number 07.207

Proposals for an Elected Attorney General inAlaska

Prepared for Representative Max Gr jenberg
By Patricia Young, Manager

You asked for background on the appointment of the Alaska attorney general and a history of efforts
to have the position filled by election rather than by appointment, as is presently the case. As you
know, the Alaska Constitution calls for an executive branch under the supervision of the governor, who
appoints the head of each principal department with confirmation by a majority of the legislature in joint
session (Article lll, Sections 24 and 25). As you know, in order for the attorney general position to be

filled by election, the constitution would need to be amended.

A Citizen"s Guide, the convention

According to Gordon Harrison, author of Alaska®s Constitution:
As such, the

delegates were determined to create a unified and efficient executive branch.
constitutional scheme was designed to

avoid the fragmentation of executive authority that results from independently elected
department heads .. firmly committed to the principle of a strong and accountable
governor, [the delegates) rebuffed several efforts to weaken the governor's control
over the attorney general, including proposals to elect the attorney general.1l

Over the years there have been many attempts to amend Article Il of the constitution in order to elect
the attorney general. Mr. Harrison notes that from the first through the 13lh Legislatures (1959 - 1984),
26 resolutions and one bill for an advisory vote oi. the question came before the legislature.

The following table shows resolutions and advisory vote bills on the issue from 1985 (the 14ir
Legislature) through the present. We also include the sponsor, and the final status of each of the

if you are going to let the governor's administration be held responsible for the

*As Delegate Ralph Rivers argued. “
Under [the

conduct of that administration, you have got to at least give the governor ar. attorney general of his own choice
proposal for an elected attorney general] he might get an attorney of the opposite political faith He might get one of his own
party who is either inadequate or who is hostile to him. In either case, the governor could say at the end of his term, if things
haven't gone well. 'We had a good program but that attorney general you foisted upon me wrecked our program ' Proceedings
ol the Constitutional Convention, p. 2198 Cited by Gordon Harrison, "Issue of an Elected Attorney General in Alaska."
Legislative Research Report 95 150, March 9. 1995.
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measures introduced prior to the 24 Legislature; the status is "current" for the measure before the
25tn Legislature.

Legislative Research Report 07 207

14th Legislature HJIR 42 Marrou (H) STA
(1985-1986) SJR9 DeVries (S) RLS
19th Legislature 5ICOR Green S) FIN
(1995- 1996)
20th Legislature HJR 19 Green (H) JuD
(1997- 1998) SJR10 Green (S) FIN
HJR 43 Coghill (H) JuD
21st Legislature SB 69 (advisory vote) Ward (S) FIN
(1999-2000) SJR32 Kelly (Pete) (S) JuD
SJR 14 ward (S) RLS
24th Legislature HJR Crawford (H) STA
(2005-2006) SJR?
Dyson (S) STA
25th Legislature
9 Crawford (H) STA

(2007-2008)

NOTES: For measures during the 14th through the 24th Legislatures, the status is "final": the status is "current" for

the measure that is before the 25th Legislature.
SOURCES: 14th through 17th Legislatures-4/aska Final Status ot Bills and Measures. 161h through 25th

Legislatures—Bill Action and Status Inquiry System

In regard to the arguments for and against changing the status quo, those in favor of an elected
attorney general site objectivity and independence from the interests of the governor. They contend
that an elected attorney general is better able to vigorously safeguard interests of the state at times
when those interests do not coincide precisely with a governor's political values.

Those who support the appointment process for the post, on the other hanu, point out that, as
politicians, elected attorneys general cannot be free from political influences As one former attorney
general put it, "Appointed AGs are lawyers who have an interest in politics and elected AGs are
politicians who are lawyers."2 As such, the relationship between the governor and the attorney
general may be adversarial as well as inefficient.

| hope you find this information to be useful. Please do not hesitate to contact us if you have
questions or need additional information.

3Avrm Gross, testimony on SB 69 before the Senate Judiciary Committee, February 24. 1999
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Alaska Constitution Day 53

BARR: Mr. President, | have an amendment t insert after Section 13. It is on the

Secretary's desk.

PRESIDENT EGAN: Between Section 13 and Section 14?

BARR: Yes, it will be a new Section 14.
PRESIDENT EGAN: The ChiefClerk may read the proposed amendment.

CHIEF CLERK: "Page 6, line 16, after Section 13, insert a new Section 14, and
renumber the following sections accordingly: "An Attorney General shall be elected at
the same time and in the same manner as the Governor, and his term of office shall be
four years. He shall be the chief law officer of the Slate, shall represent the State in all
courts of law, and shall see that all lav s are uniformly and adequately enforced
throughout the State, lie shall be legal advisor to the Legislature and all State officers,
and shall perform such other duties as may be prescribed by law. lie shall be responsible

to the Governor and the Legislature for the faithful performance of his duties.

The Attorney General shall receive for his services a compensation fixed by the
Legislature which shall not be increased m-diminished during his term of office. He shall
devote his full time to his office and shall not receive any salary, fees or other

compensation from any other source. In case of vacancy in the office of Attorney General



for any cause, the Governor shall appoint his successor to complete the term of office
with the consent of a majority of both Houses of the Legislature in joint session

assembled, or, when not in session, a poll of the members may be taken by mail by the

President of the Senate and Speaker of the House."

PRESIDENT EGAN" What is your pleasure, Mr. Barr?

BARR: 1 move the adoption of this amendment

PRESIDENT EGAN: Mr. Barr moves the adoption of the amendment. Is there a second

to the motion?
KNIGHT: I'll second the motio”

PRESIDENT EGAN: Mr. Knight seconds the motion. The amendment is open for

discussion. Mr. Barr.
BARR: Mr. President, as this is rather a long amendment —

PRESIDENT EGAN: The Chair would like to make an announcement at this time,
before you proceed, Mr. Barr. The News Miner just called and Guy Rivers, brother of
Vic and Ralph, was found alive and safe about 30 minutes ago. (Applause) He has been

picked up and is now on his way back to Fairbanks. Mr. Barr.

BARR: lhave had placed on all the delegates' d°sks a mimeographed copy of the text of
this amendment. It is not the complete amendment showing the lines and paragraph, it is

merely the text. It provides for the election of the attorney general, that is the gist of it



He shall be elected at the same time and manner as the governor. He shall be legal
adviser to the legislature and all state officers, and shall perform such other duties as may
be prescribed by law. It outlines his duties and it provides for his replacement in case
there is a vacancy. Now. in presenting this amendment, 1do not go against the thought of

the Executive Committee in that we should have a strong executive.

Some people will think so. 1 went along with their committee report .J I still do not
disagree with it; however, the reason ldecided finally to put this amendment in was the
fact that 1 met innumerable people, speaking to them privately, who thought that the
attorney general should be elected. In fact, they stated it in broader terms, they said they
would like to elect more officials than the state governor. None of them stated that they
wanted to elect as many as we have now, that they wanted to reduce the governor's
power, but they thought they should elect enough so that they felt they had a hand in the

government themselves. | felt that if another official should be elected, it should be the

attorney general.

Why the attorney general? Because all these other department heads are there expressly
to carry out the governor's program and should agree with him in every detail on his
policy. That makes up a good working team. The attorney general also should work with
the governor, he is the governor's legal counsel and the legislature's legal counsel and
also counsel for all the department heads, but he has one other duly that does not quite
conform to the usual idea of a department head's duty under administration and that is, he
is called upon to interpret the law at times. That is a semi-judiciary function, Iwould call

it, although it's not final. It is a temporary decision and may be taken into the courts. In



interpreting the law, he should be impartial. Many times, of course, the governor might
ask him to interpret the law to be sure that he is on the right ground when he proposes
something. In case we had a governor who wanted to bulldoze something through
anyhow, if it were a little bit questionable, the attorney general might feel that he was

obligated to the governor if he were appointed and his opinion might be biased a little bit.

I wouldn't say that he would flout the law, but he could be biased a little bit to either one
side or the other. And even if lie were entirely honest and tried to render an impartial
decision, I'm afraid his conscience would hurt him a little bit because he was obligated to
the governor and went against the governor's wishes, so to remove him from that
embarrassing position, | think that he should be elected. Now lgrant you in electing any
man we cannot be sure that we will get a good man, and on the other hand, by
appointment we cannot 'mure that we will get a good man, but I believe that if we are

going to elect another official because the people want it, then it should be the attorney

general.
PRESIDENT EGAN: Any further discussion? Mr. Marston.

MARSTON: Mr. President, if my recollection is right, in the past 14 years that 1 have
definite recollection of, there have been only two attorney generals and the reason is that
they just can't get attorneys to run for that job. I'd want to know that there are attorneys
that will step up and lend themselves to be elected to that job before we pass Ol this. |
have no argument with the mover of this amendment, Mr. Barr, except that is information

that 1 would like to have. Maybe we have some lawyers here that could enlighten me 0Ll

that.



PRESIDENT EGAN: Mr. Hellenthal.

HELLENTHAL: Mr. President, | think 1could answer that. All the lawyers that favor

the amendment will probably stand up, and those who don't will sil down. (Laughter)

PRESIDENT EGAN-The Convention will come to order. Is there further discussion of

the proposed amendment? Mr. Nolan.

NOLAN: Mr. President, at a meeting that |1 had, | think there were 12 people there on an
hour and a halfs notice, that was the one thing they were unanimous on. They wanted the
attorney general elected by the people. They seem to think it was the one independent
arm that they would have, and for that reason they were unanimous that the attorney

general should be elected, and therefore 1 think Iwill support Mr. Barr's amendment.

PRESIDENT EGAN: Mr. McLaughlin.

McLAUGHLIN: Mr. President, Ivoted against the governor and secretary of state as co-
runners on the belief that we had merely one elective office in the executive ami and that
would suffice, because my other voting had been predicated, and other proposals had
been predicated, on that belief we were going to have a strong executive. This is merely
the introduction to other offices. | notice we have a Delegate Proposal No. 45 submitted
by Mr. Barr, and we have a Delegate Proposal No. 44 also, providing for the election of a
commissioner of labor. If we yield ground in one respect, we might as well elect our
commissioner of welfare, our commissioner of education, and having provided those, 1

feel that we should go right down the list and completely dissipate the theory upon which

the voting has taken place.



It was with reluctance that | even voted in favor of the secretary of state as a co-runner
for the governor. | am violently opposed to the election of the attorney general. | don't
think the election of him accomplishes any purpose. The blunt fact is that there is a
general misconception as to the function of the attorney general. The attorney general is a
lawyer and his opinion is the equivalent of any other lawyer's. It can be attacked. Any

recommendation he makes, if acted upon, can always be attacked in the courts by private

citizens, His opinion is worth the paper it is written upon.

It's impressive upon the state and the officials are bound by it until some irate taxpayer
attacks it and the actions taken under the authority of it, and the courts can promptly
overrule it. There is a misconception about the function of the attorney general, his
functions are not quasi-judicial. He is another attorney giving an opinion, and if you
could assure yourselves that he would have the wisdom of a deus, those lawyers don't
exist in Alaska as it has been evidenced by the variety of opinions ex pressed here before
this body. I do oppose it, 1think if we are going to have an attorney general, the power

should be vested in the governor to appoint him, and that is without any screening by any

judicial council or anything of the sort.

If you're going to elect him, elect him, but by and large if you're creating a strong
executive, then give him the power to appoint his own attorney general. The discrepancy
has been pointed out in New York under the series, Governors and Administration of
New York, which is put out under the American Commonwealth Scries, it's pointed out
that because of the fact that the attorney general is an elective office under the

constitution, that is, the governor, in substance, has to rely on a legislative act passed in



1900 authorizing him to have private counsel. You're putting a diverse and possibly a
discordant element into the executive branch. It isn't necessary. The courts can protect the
government from the opinions of an attorney general appointed by the governor, and that
attorney general does, in a sense, bear the same relationship to the governor as any
attorney bears to his private client. It is an attomey-client relationship and the relationship
has to be based on faith and personal selection. | would strongly recommend that there be

no other elective offices in the state.

PRESIDENT EGAN: Mr. Barr

BARR: Mr. President, may 1be allowed to close?

PRESIDENT EGAN: Ifthere is no other person who wishes to be heard. Mr. Stewart.

STEWART: N. President, may lask Mr. McLaugnlin a question?

PRESIDENT EGAN: You may. Mr. Stewart.

STEWART: Is it your idea that the attorney general, as such, he is or should act as the

counsel for the legislature, as well as for the executive?

McLAUGHEIN: He should, in substance, act as counsel for the legislature. In many

respects, you also have the unusual circumstance where the attorney general is of one

party and the legislature is predominantly of another parly.

STEWART: He may have to give decisions in one case that might favor the executive

and in another case might favor the legislature?



McLAUGHLIN: That’s right.

STEWART: |think that is an unwholesome situation, and should be corrected by having

the attorney general purely and simply the adviser for the executive.

PRESIDENT EGAN: Mr. Ralph Rivers.

R. RIVERS: Mr. President, this has developed to the point where | want to say a lew
words. | wasn't going to, but when 1 was attorney general, that office was legislative
counsel for the legislature, advised the members of the legislature, advised the various

administrative departments under the governor, and advised the governor, and wrote legal

opinions interpreting the law.

Since that time the legislature has created a Legislative Council, that Legislative Council
has a political scientist in charge, Jack McKay. !I" :ould very well have a lawyer and is
authorized to engage any legal services that may be required. The legislature has full
power to hire all the legal assistance it needs during lie sessions so that | believe that Mr.
Stewart's thought is well taken, that the attorney general will be the attorney for the
executive arm of the government and that if we have the governor appoint an attorney

general, lie is not going to be the adviser to the legislature nor the drafter ol legislative

bills.

Now, he may draft proposed legislation for the administrative departments. If the
department of health wants a bill, the governor will tell the attorney general to gel out a
good bill or the commissioner of health, or as the case may be. They'll lull back on the

attorney general for some bill drafting for the governmental departments, but the



legislature from now on and under this setup, is not going to have the attorney general
doing its bill drafting. It's going to have its own legal counsel. The present Attorney
General, because of the press of business, gave up being legislate e counsel for the
legislature three years ago and told them they were too busy and were just looking after
the executive department, and that they were to figure out how to get their own bills
drafted. Two years ago that situation got so acute that the Legislative Council was
created and it serves a very useful need, but ' think that Mr. McLaughlin actually
emphasized the wrong answer when he said that the attorney general would be the
counsel for the legislature as well as for the executive arm, because under the present

development with Legislative Council, lie will be the attorney for the executive branch

and the legislature can lake care of i :If.

I might also say that | wrestled with this, | started out advocating that the attorney general
be elected, but I wrestled with it, 1 told Mr. Barr that I felt the way he did four or five
days ago. Because of my doubts though. I havi. talked to many people, they have said if
you are going to let the governor's administration be held responsible for the conduct of
that administration, you have go* to at least give the governor an attorney of his own
choice. 1Jndcr this seuip he might gel an attorney of the opposite political faith, lie might

get one of his own party who is either inadequate or who is hostile to him. or who doesn't

see eye-to-eye with him.

In either case, the governor could say at the end of his term, if things h ven't gone well.
"We had a good program but that attorney general you foisted upon me wrecked our

program.” There again, you ha\ got passing the buck as to who was to blui e because



things didn't go well. Now then, if we want to be sure that the strong executive who is
going to have the responsibility of carrying out a successful administration going to get
tle blame if he doesn't have a successful administration, let us not give him any outs.

Let’s not take mi off the hook by giving him an attorney general that he can put the

blame on.

PRESIDENT EGAN: Mr. Robertson.

ROBERTSON: Mr. President, | don't intend being an applicant for the position of
attorney general either by appointment or election, but 1 don't quite sec Delegate
Marslon's point that there arc ]10 attorneys in the Territory who are willing to run to be
elected attorney general. 1can't see how there would be any attorneys who would he
w'illing to accept the appointment. | support Mr. Barr's position ;n this matter. 1 too, am
in favor of a strong executive, but | don't think that the mere fact that because under the
appointive system of governorships that the governor virtually has 110 powers, that we
should let that carry us loo far away. 1 think that it is 1good thing for the people, to have
their own elected attorney general who can check the legislation which the governor

proposes to introduce and have introduced, and for that reason | am going to vcte for this

amendment.
BARR: Mr. President, may | close now?

PRESIDENT EGAN: You may. Mr. Barr.

BARR: 1 was also going to answer Colonel Marston much as Mr. Robertson did. If

lawyers aren't available, they aren't available period. Mr. Rivers was talking about an

10



entirely different thing. He mentioned our present Legislative Council. There is not a
lawyer in charge. They do draft bills for the legislature. They have taken over a duty
which the attorney general formerly did, that is as it should be. There is a lot of detailed
work there, but it isn't legal work. If the legislature wants to ask a legal opinion, they will
not go to our political science experts, they will go to the attorney general. Now he also
stated that if an attorney general of the opposite political party were elected, the governor
could pass the buck and say, "Well, you people see what you saddled me with here. |
couldn't do anything. He wouldn't let me." Well, if there was an attorney general of the

opposite political party there, lie would make the governor toe the line pretty well as far

as the lawrwas concerned.

All the governor could say to the people is, "You see that attorney general, he made me
conform with the law." That’s all this is designed to do. It isn't supposed to restrict his
actions otherwise, just to conform with the law. Now', as Mr. McLaughlin said, because
he was the legal counsel for the governor period, that this would not accomplish any
particular purpose. It will accomplish several purposes. It is up to you people to decide
how important they are. It might provide a little brake on the governor if!e wants to go
loo far. If he wants to over-step the law just a little bit, but the principal purpose'it has

the principal objective it will achieve is that it will allow the people to have more hand in

the government and that is what we want.

PRESIDENT EGAN Mr. Hellenthal.

HELLENTHAL: Irequest aroll call on this vote and will raise my hand to indicate that

request. Under these rules, 10 people have to —



PRESIDENT EGAN: No, that rule failed of passage.

HELLENTHAL: Oh, Isee.

PRESIDENT EGAN: The question is, "Shall the proposed amendment as offered by Mr.

Barr be adopted by the Convention?" The Chief Clerk will call the roll.

(The Chief Clerk called the roll with the following result:

Yeas: 12 - Barr, Collins, H. Fischer, Laws, McNcaly, Metcalf. Nolan, Robertson, Smith.

Sweeney, Taylor, Walsh.

Nays: 40 - Armstrong, Awes, Boswell. Buckalew, Cooper, Cross, Davis, Doogan,
Emberg, V. Fischer, Gray, Harris, Hellenthal, Hermann, Hilscher, Hinckel, Hurley,
Johnson, Kilchcr, King, Knight, Lee, Londborg, McCutcheon, McLaughlin, McNces,
Marston, Norland. Nordale, Peratrovich, Poulsen, Reader, Riley, R. Rivers, V. Rivers,

Rosswog, Stewart, Sundborg, White, Mr. President.
Absent: 3 - Coghill. VanderLeest, Wien.)
CHIEF CLERK: 12 yeas, 40 nays, and 3 absent.

PRESIDENT EGAN: So the "nays" have it and the proposed amendment has failed of

adoption. Mr. Barr.
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V. RIVERS: I have an amendment.
PRESIDENT EGAN: You have an amendment by the Committee?
V. RIVERS: By a minority group of the Committee, myselfand Mr. Harris.

PRESIDENT EGAN: Mr. Victor Rivers, you may present your proposed amendment.

The Chief Clerk may present the proposed amendment.

CHIEF CLERK: "After Section 14. page 7 of Committee Proposal No. 10/a, insert a

new section as follows: 'Section 15.

The Attorney General shall be appointed by the Governor from two or more qualified
persons nominated in the same manner as judges by the judicial council. He shall have
oeen admitted to practice law in the State and shall have the other qualifications

prescribed herein for heads of principal departments and shall be subject to approval by

the Legislature in a similar manner.

The Attorney General may be removed by the Governor with the consent and approval of

both houses of the Legislature meeting jointly." Renumber successive sections to conform

to the above insertion."
V. RIVERS: Imove the adoption of the amendment.

PRESIDENT EGAN: Mr. Victor Rivers moves the adoption of the amendment. Arc

there copies available for the delegates? Is there a second to Mr. Rivers' motion?

HARRIS: Isecond the motion.

PRESIDENT EGAN: Mr Harris seconds the motion. The matter is open for discussion.

Mr. Victor Rivers.



V. RIVERS: Mr. President, this matter of the office of attorney general came up for a
good deal of discussion in connection with the strong executive and in connection with
the matter of having some screening for the man who would he the attorney general.
Some of the Committee felt that it would interfere with the strength of the executive.
Others of the Committee felt they wanted to see the attorney general elective and not
removable by the governor. It seemed that the only thing that was of main concern to a
great many of us was that while we recognize the value of the strong executive, we arc
not naive enough to think that the governor who is elected will not have certain

obligations, commitments, endorsements to meet when he goes into office.

We realize that on all the other department heads there may have to be on his part some
compromise with his desires under this plan as we have it. We did, however, want to try
to eliminate any matter of the return favors or endorsements or obligations to the man
who lie appointed as attorney general. We are trying to remove that particular office by a
screening process we have set up here, so the man who went in there, his appointment
would be based on merit and not on any other consideration. As you will note, we have
iccommended that the attorney general be screened by the Legislative Council in regard
to his qualifications, that two or more be screened in accordance with the requirements to

Il the job satisfactorily both on the basis of qualifications and on the basis of the

governor's desires.

The only intent in this is that the attorney general shall be one who is appointed nut from
the point of view of any obligations from the governor to him, and also the other intent is
that the attorney general cannot be removed by the governor without also the approval of
the legislature meeting jointly as they approved the appointment of the attorney general at
the time he was actually put into office, lie would be removed in the same manner, and
by that manner only. 1here has been a good deal said here about diluting the power of the
strong executive. | am of the opinion that perhaps a governor going into office where he
had to make a large number of appointments, where he had been supported in his

campaigns by many individuals who might be men of high degree of competence or



average competence, 1would be of an opinion that a governor in that position would
probably welcome the possibility of the chance of appointing one office in such a manner
that he would not have to repay any obligations or indebtedness or favors in that
particular appointment. | for one feel the attorney general's office should have removed
from it the need for making any concession to competence or qualifications because of
political support on the part of the applicant to the governor in seeking election. That is
my opinion and | feel there is sound justification for that opinion. I realize there are many

divergent opinions here on that subject.
PRESIDENT EGAN: Is there further discussion? Mr. Buckalew.

BUCKALEW : Mr. President, from the beginning 1 would like to state that I don't like
this proposal. The first objection 1 see is that we are shovinD off on the judicial council a
function that is not one of their duties. The judicial council was created by Mr.
McLaughlin's department. He set up a judiciary. Now' we are going to let Mr.
McLaughlin's department select an attorney general. Not only docs the attorney general
have to be approved by the judicial council, the attorney general then has to be approved
by the legislature. If the governor wants to remove him lie has to get the consent of the
legislature. Now, 1 don't think this matter would even have come up if we had not
discovered that the initiative and referendum article referred to the attorney general. The
reason | br. g that up is that 1think Mr. Sundborg had an excellent suggestion that we
just insert the w'ords "'secretary of state. That is probably one of his functions. That is the
only reason 1 think this business came up. We decided yesterday that we were not going
to elect the attorney general. The argument put up by the Committee was they wanted to
have a strong executive and today they are going to water it down a little, think we

ought to be consistent and vote this amendment down.

V. RIVERS: Irise to a point of order. I stated this matter had been discussed some time
ago in Committee. It did not arise yesterday. This amendment was prepared during the
time of that discussion. lalso object to referring to any department of this constitution as
being the department of some one individual. 1don't believe it is cither Mr. McLaughlin’'s

or mine or anybody elsc's; it is the constitution of all the people of Alaska.



PRESIDENT EGAN: Mr Harris.

HARRIS: 1 was going to correct Mr. Buckalew, but since Mr. Rivers has already done

so, lwill only state that 1 would favor this amendment. We talked about this quite a bit in

Committee, and it is a check on the governor. It makes a bit of difference when the

attorney general's word becomes law. It actually is law, unless it is disputed in court and
found to be not exactly as it is supposed to be. then it is used as law. Therefore, we feel
the attorney general should be a qualified man and in order to insure that his
qualifications are up to par we needed some type of screening process. Now, we did not
screen the man because we wanted to connect him with the judicial department as Mr.
Buckalew suggests. The only reason for using the judicial council we feel is that the

judicial council is qualified to screen the attorney general. Therefore, that was the reason

for bringing up this imendment.

PRESIDENT EGAN: Mr. McLaughlin.

MCLAUGHLIN: lagree with Mr. Victor Rivers that the judicial council is not the idea

that it was limited to one person; it was the product of the Judiciary Committee's

combined thought. | am personally opposed to such a method of selection. Within my
knowledge there is only one equivalent method of selection of the attorney general, and
that is probably in New Hampshire where the attorney general is selected by the justices
of the supreme court. lbelieve that Mr. Buckalew is right in that he says that the attorney
general is not otherwise mentioned in the constitution except in the initiative and
referendum, and if you can recall, the only reason he was mentioned in the article on the
initiative and referendum was originally they had a proposal as it came out of committee,
my recollection is, that the 10 qualified voters could submit a proposition to the attorney
general, and secure his opinion as to its legality. That is why the attorney general was
mentioned. We chopped the portion requiring an opinion of legality from the attorney
general, we chopped the portion, if 1 recall, requiring review of his opinion, and in
substance what we did is we made it a function as it stands now, the true function of the

secretary of slate. The attorney general is in there by happenstance and no other reason.

Yesterday we determined that the attorney general should not be elected and implicitly



what we determined was it should be within the discretion of the governor subject
possibly to confirmation that the governor alone in his discretion would select the
attorney general and would be responsible for him. The attorney general, apparently,
under the concept that we have implicitly accepted, is an attorney largely for the
executive department. In any event, he is a political appointee, he is an executive
appointee. 1ldon't believe that we should be putting him through a means test and running
him in substance through the judicial council. Under such circumstances, the governor
may well say when the attorney general proves unsatisfactory to the electorate at large,
the governor should have the direct responsibility, he should not be able to evade it by
saying, "It was not my selection."” l1am opposed to it. The judicial council was designed
in the constitution deliberately for one reason. That was for the selection of the justices of

the superior and supreme courts, when in substance we are now utilizing them to provide

a rather cathartic attorney general.

I think that this is a mere compromise, it is not a majority opinion of the Committee on
the executive and certainly it has not been considered by the Judiciary Committee. |
cannot speak for them, but 1 feel sure that the majority would feel the same way. Our
choice is not a compromise. He is either elected or he is appointed. !f lie is appointive and
if he is going to be one of the consorts of the governor and one of his confidants, he
should be selected uircctly by the go\crnor and the governor should be responsible. 1fwe
accept this, then in premise we should accept a screening of every other public official
appointed by the governor in his cabinet. 1believe the attorney general, if he has to be
mentioned, and 1don't think it necessary, | don't think he should be embodied in the
constitution. The attorney general should be like the attorney general of the United Stales,
appointed by the executive and the executive is responsible for him. This is, frankly, I
think on its face, a compromise measure and lbelieve the attorney general is without our

sphere, and in substance should not even be mentioned in the constitution, let alone

nominated by the judicial council.

PRESIDENT EGAN: Mr. Victor Rivers.



V. RIVERS: May 1lask a question of Mr. McLaughlin? Would we gather from your

statements that the judicial council is limited only in its purpose to the selection or the

recommendation ofjudges?

MCLAUGHLIN: That is not so, Mr. Rivers, because we have a specific provision in
there saying that they shall perform such other duties as are provided by law. | am sure it
was the intent of the Convention that their functions would be limited to the judicial. k%
fact, | think by error you did remark that the attorney general was selected by the
Legislative Council when you supported this matter, but | would oppose it just as | would
oppose the judicial council selecting the sites of the court houses. | think they are
participating now in the executive functions of government and 1 believe the judicial

council should be limited as it has been historically to judicial affairs and not to executive

affairs.

V. RIVERS: Do you agree with the judicial council in the matter of screening this man
as to qualifications, would be doing the same thing as if he were screening ajudge? Isn't
it for qualifications and to remove the judge from direct political election or appointment

that we put up the judicial council? Isn't the process of screening identical in the two

cases?

MCLAUGHLIN: Ycs, the process of screening is identical except for this one thing. A
judge is supposed to be dispassionate. He is not supposed to be acceptable to the people
who appear before him. In the case of the attorney general the attorney general will have
a client-attomey relationship to the governor and frankly 1 believe the governor should
have wider choice and discretion. It is like selecting the presidential physician by vote of
a selection board. The relationship is something that is intimate, and there is an intimacy
of relationship that does not exist between the judiciary and the general public. We are
selecting an attorney for the governor and saying, that's it, without regard to personality

or anything of the sort.



V. RIVERS: 1would like lo ask another question, and that is, do you think the attorney

general should also be removable at will by the governor at any time after he has been

appointed and confirmed?
MCLAUGHLIN: Ithink that is so, yes.

V. RIVERS: Do you think the attorney gen al represents the people of the Territory in
the matter of his interpretations of law, or does he represent the administration? I realize

the interests at most times are coincidental and the same, but at times when there is any

divergence would you also say he represents the people?

MCLAUGHLIN: Frankly, 1 think the attorney general represents the executive

department of the government.
PRESIDENT EGAN: Mr Taylor.

TAYLOR: Mr. President, I cannot follow the reasoning either of Mr. McLaughlin or Mr.
Buckalew. I think the screening set up in this proposed amendment to Article 10/a is |
think a happy choice. It may be a compromise, but I think it is a very fine compromise, in
between the two propositions that have been advanced in choosing the attorney general. |
believe the judicial council is the proper body to, what you call, screen the attorney
general. The duties if given lo the judicial council will be the same as they are in regard
to the justices of the supreme court and the judges of the superior court. It is to select a

competent lawyer to fill the office of attorney general just as they are duty bound to select

the best men they can for judicial office.

The office of attorney general is a very important office. There has been numerous times
in the history of the Territory of Alaska when we have had an extremely weak attorney
general and the Territory has suffered by it. 1f we have a capable attorney general | think
we will be a great deal better off if the attorney general is vigorous and follows out the
instructions of the governor in fulfilling his office. | feci the attorney general is only, his
duties should primarily be the attorney for the executive branch of the state government.

In the past there has been times that the attorney general has had to be the legal officer for



the executive, Legislative Council, and the counsel for all departments of the Territory.
That was extremely a difficult position. 1know Mr. Rivers had it for a number of years
and he can explain, perhaps better than I can, the difficulties of filling of positions such as
that, but I believe primarily the attorney general is the attorney for the governor and th ?
department heads, the departments established by this constitution and who would be

under the direct supervision of the governor.

1feel that some provision maybe should be made here or the legislature should make one
for the employment of a legislative counsel during the sessions of the legislature, and so
the attorney general would not have to lake a part in that particular matter. | feel that the
auoption of this amendment with the governor being given the right to remove the

attorney general without the consent of the legislature would be a happy choice.

PRESIDENT EGAN: Mr Davis.

DAVIS: Mr. President, it seems to me from the arguments we have heard that probably
we are going at this backwards. The arguments have been as to how we should select an
attorney general. Now it is my thought on the basis of the bill that we have here that
probably what we want to decide is whether we want a constitutional attorney general or
not. It seems to me on the executive department, as we have outlined it here so far, that
we probably don't want a constitutional attorney general at all; that that matter should be
left to the legislature as to whether we do or don't and to what his powers are when the
legislature decides to set up an attorney general, and accordingly it seems to me pointless

to discuss as to how the attorney general is to be selected.

If it is wise in the view of the legislature when they set up an attorney general that he
should be screened by the judicial council, these arguments could be made at that time,
but at the minute we have not mentioned an attorney general, and it seems lo me that the
executive department is going to uc a whole lot more what the Committee had in mind if
we don't set up an attorney general as such in this article. Now 1 realize that if we don't
set up an attorney general we are going to have to do something lo the initiative, but that

is a different problem and no problem from my standpoint.



PRESIDENT EGAN: Mr. Ralph Rivers.

R. RIVERS: It has been said that perhaps we could omit mentioning an attorney general
in this article and that the secretary of state could take over the function of the attorney
general with regard to the initiative and referendum In the initiative and referendum
article we said that the initiative should consist of a petition with a proposed bill that me
sponsors wished to have made into law and that the attorney general would scrutinize it
as lo sufficiency for form and the attorney general would condense the matter for
appropriate petition heading so that the people that sign it would have an adequate draft
as to what they are signing. Afterwards the attorney general shall prepare the ballot title,

assuming that enough signatures were obtained and that this bill were to go before the

voters.

It is a little difficult 1 think for the secretary of state lo engage in all of those legalities,
and 1 think as far as the initiative and referendum is concerned, we ought to have that in
the hands of the attorney general just as the initiative and referendum article suggests.
However, 1 see difficulties with this proposed amendment. The judges are banned from
politics. They arc picked on an absolutely nonpartisan basis. The attorney general
presumably should be a member of the same party as the governor. 'l hc attorney general,
if he is a member of the same party, as attorney general, would take the normal part in
polit cs, but if he is picked Oll a nonpartisan basis as the judges are, then we have to ban

him from engaging in politics and he also could turn out to be somebody of the opposite

party.

So 1 believe we are getting crossed up if we try to pul the attorney general through
legislative council. 1 think we are gelling — the judicial council ! mean — 1think we arc
getting the judicial council into some little difficulties, etc., and from the political
standpoint we want to keep them out of it. They can't hold any position or be active on
the political scene. So if this particular amendment docs not pan out, | am going to
propose one as follows: The department heads appointed by the governor shall include an

attorney general. Then we can leave the initiative and referendum functions right where

they arc.



PRESIDENT EGAN: Mr. Londborg.

EONDBORG: Mr. President, as it has been mentioned, this is a minority report from the
Committee, and 1think it is only right you hear from some of the rest of the Committee
regarding this. We in our Committee felt that it would be the wishes of the majority of the
Convention to have a strong executive. By that we did not mean a dictator, one who
would get into power and be the absolute power in the state, but one who through
appointive powers would be able to select his co-workers down through the various
offices so that when the state's functions would be successful we could say that we had a

good governor, and when they would not be successful we would know who to blame

and could vote accordingly at the next election.

Mention has been made not only here on the floor but also the same argument in the
Committee that the governor would have certain obligations and would be expected to
lean toward that obligation in the appointing of an attorney general, but 1 can't help but
feel that that same trend of thought would run right down through the other departments,
and | believe that there are other departments under the governor that are of equal
importance and if the governor is going to bow to party obligations or other obligations in
selecting of the attorney general, he will do the same thing all the way through his other
department heads, and we won't have a man in there that we can be fully proud of, and I
think we are going to want to elect a governor who will be able to stand on his own two
feet and appoint the men that lie lecls should be in the office. 1think if k is that type of

man he will not only be respected by one party but by all of the people of the stale.

As far as the removal is concerned, if we worry that the governor may remove the man at
will, if that is not best, we can always insert that lie be removed with the consent of the
legislature, that is another matter, but as far as the appointing is concerned, I think that is
vital right now. As far as screening is concerned, |Ican see that it might have been good in
the past to have the nominations for attorney general screened some way before they even
face election by the people. Be that as it may, 1 think if we elect a governor it is his duty
to screen and select a good attorney general. That is part of his job. We are electing him

to do that very thing, and if he fails to select a good attorney general then he is that much



more a failure as a governor, and he will stand that test in the coming election. If we feel
that the attorney general must be screened so that we have the best possible attorney
general, | think it is also necessary that the head of the department of education, head of
the department of welfare, health and labor, and all the other department heads be
screened by somebody so that this governor gets the right men in his cabinet, so to speak.
I certainly feel that he should be able to screen and select a good attorney general as well
as select the other department heads. But 1 think there is or.e thing that is even more
important and we discussed that in the Committee, and that is the matter of compatibility.
We have felt in the past that we have not had attorney generals who have been entirely in

sympathy with the governor and it has been due to the way the two have gotten to their

office.

We elect the one and the odier is appointed out of Washington, and we have seen certain
cases where they have not worked out in harmony. Now, if the attorney general is to
represent the people alone, then of course he should be elected, but as he is to work under
*je executive department we want a man who is compatible with the governor and with
his type of program that he wants to put over in the state, one that understands the
governor, one that will work with the governor and ask the judicial council as set up, not
lo honor party politics but lo work in a nonpartisan capacity. Yet | feel they will not be
able to do that as far as the attorney general is concerned, and 1ldon't believe there is any
more reason to feel that a judicial council nominee would be any more compatible than
one elected by the people of the slate; if they are going to ask the governor, "Will this

man work with you or will that man work with you, do you want this one or that one?"

You might as well say. "Let the governor pick the man in the first place.” If they are
going lo have the liberty to put up a man that will not work with a governor, then we
spoil our whole plan for an effective administration. 1 believe, as Mr. Ralph Rivers
mentioned, if we want the attorney general’s office mentioned at all in the constitution, it
would be very simple on Section 16, line 14, after "department” to insert the words
"including the attorney general's office." That would make it very clear that the governor

w'ould have the appointive powers and that the attorney general’s office would be one that



