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Flags at State Facilities

P r e p a r e d  f o r  R e p r e s e n t a t iv e  A n d r e a  D o ll  

B y  D a n ie l  L e s h , L e g is l a t iv e  A n a l y s t

You asked for an estimate of the total number of Alaska and Unites States flags currently on 
display or on hand at state facilities and the number of flags purchased annually by the state. In 
Table 1, we provide the information we were able lo collect in the time frame allotted.

Table 1: Alaska and United States Flags at State Facilities

Department Displayed On Hand
Annual

Purchases Origin

Office of the Governor 2 172 215 unknown
Legislature 62 8 US
Administration 20 31 18 unknown
Commerce, Community, and 
Eco omic Development 18 84 0 US
Corrections 24 20 32 US
Education and Early Development
Environmental Conservation 2 0 0 US
Fish and Game 2 0 0 unknown
HeaH i and Social Servces
Latx and Worktorce Development 0 100 0 unknown
Law 6 0 2 unknown
Military and Veteran's Affairs N/A L 0 unknown
Natural Resources 40 14 14 US
Public Sattey 20 35 US
Revenue
Transportation 118 52 148 US
University of Alaska
TOTALS 232 563 472
NOTES and SOURCES These data are estimates provided by procurement officers at each department 
Flags displayed at Alaska National Guard Armories are purchased v it.i federal funds and are noted as N/A 
above We did not contact state entities that conduct their purchasing independent of executive branch 
departments or the Legislature, including, among others, the Alaska Railroad, the Alaska Permanent Fund 
Corporation, and the Alaska Housing Finance Corporation Empty ce Is in this table represent a lack o( 
response Ail Hags listed above are three by five feet or larger In si<®

Please do not hesitate to contact us if you have questions or need additional information

907-465-3991 
907-465-3906 (fax)

A l a s k a  L e g i s l a t u r e  
L e g i s l a t i v e  R e s e a r c h  S e r v i c e s

w3 legis stale ak us/laa/research/research php

Stale Capitol 
Juneau. AK 99801
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F o r  m o r e  t h a n  200 y e a r s ,  t h e  A m e r i c a n  f l a g  h a s  b e e n  t h e  s y m b o l  o f  o u r  n a t i o n ' s  s t r e n g t h  
a n c  u n i t y .  I t s  b e e n  a  s o u r c e  o f  p r i d e  a n d  i n s p i r a t i o n  f o r  m i l l i o n s  o f  c i t i z e n s .  A n d  th e  
A m e r i c a n  F l a g  h a s  b e e n  a  p r o m i n e n t  i c o n  i n  o u r  n a t i o n a l  h i s t o r y .  H e r e  a r e  t h e  h i g h l i g h t s  
o f  i t s  u n i q u e  p a s  i.

On January 1, 1776, the Continental Army was reorganized in accordance with a Congressional 
resolution which placed American forces under George Washington's control. On that New Year's 
Day the Continental Army was laying siege to Boston which had been taken over by the British 
Army. Washington ordered the Grand Union flag hoisted above his base at Prospect Hill. It had 
13 alternate red and white stripes and the British Union Jack in the upper left-hand corner (the 
canton).

In May of 1776, Betsy Ross reported that she sewed the first American flag.

On June 14, 1777, in order to establish an official flag for the new nation, the Continental 
Congress passed the first Flag Act: "Resolved, That the flag of the United States be made of 
thirteen stripes, alternate red and white; that the union be thirteen stars, white in a blue field, 
representing a new Constellation."

Between 1777 and 1960, Congress passed several acts that changed the shape, design and 
arrangement of the flag and allowed for additional stars and stripes to be added to reflect the 
admission of each new slate.

• Act of January 13, 1794 - provided for 15 stripes and 15 stars after May 1795
• Act of April 4, 1818 - provided for 13 stripes and one star for each state, to be added to 

the flag on the 4th of July following the admission of each new state, signed by President 
Monroe.

• Executive Order of President Taft dated June 24, 1912 - established proportions of the 
flag and provided for arrangement of the stars in six horizontal rows of eight each, a 
single point of each star to be upward

• Executive Order of Presiden* Eisenhower dated January 3, 1959 - provided for the 
arrangement of the stars in seven rows of seven stars each, staggered horizontally and 
vertically.

• Executive Order of President Eisenhower dated August 21, 1959 - provided for the 
arrangement of the stars in nine rows of stars staggered horizontally and eleven rows of 
stars staggered vertically

Today the flag consists of thirteen horizontal stripes, seven red alternating with 6 white The 
stripes represent me ouginc' 13 colonies, the stars represent the 50 slates of the Union The 
colors of the flag are symbo ic as well: Red symbolizes Hardiness and Valor, White symbolizes 
Purity and Innocence and Bh e represents Vigilance, Perseverance and Justice
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New law for Old Glory
Associated Press
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At American Legion Post 65 in Rosem ount, visitors can drop off worn U .S . flags knowing 
they'll be disposed of with the proper respect. On their way out, they can buy a new 3-by- 
5 flag for $20 or a 4-by-6-footer for $30.

Made in Am erica, of course.

"That’s our flag. It belongs here :n the United States: it si ju ld  be made in the United 
States," Air Force veteran Bob Racette said while fingering a flag in a corner of the legion 
hall bar

By year's end, a new law will require every Old Glory sold in Minnesota stores to be 
Am erican made. It's the latest and strongest attempt by states to stem imports of foreign- 
made U .S . flags.

In Arizona, schools and public colleges were required starting Ju ly 1 to outfit every 
classroom  from junior high up with a made-in-the-USA flag. Tenn essee  requires all U .S . 
flags bought via state contract to be made here, and sim ilar bills are moving forward in 
both New Je rse y  and Pennsylvania.

The F ol rth of Ju ly is considered peak season for flag sa le s  with millions of them lining 
parade routes and flying above back yard barbecues.

Most of the major domestic flag m akers are privately held com panies that don't release 
their sa le s  figures, so it's difficult to gauge the inroads being made by foreign 
manufacturers.

The U S C ensus bureau estim ates that $5.3 millicn worth of U S , flags were imported 
from other countries in 2006, mostly from China. That figure has been steady over the 
past few years. The big exception w as in 2001 when $51 .7  million in U .S . flags were 
brought into the country, most on the heels of the Sept. 11 terrorist attacks.

Sandy Van Leiu, chairm an of the Flag M anufacturers Association of Am erica, said the 
imports are cause  for concern even though U .S . com panies still dominate the flag 
market.

"That door is going to keep opening," said Van Leiu, a sixth-generation executive at the 
family-owned Annin & Co.. a 160-year-old business that su re tie s  retailers like Wal-Mart.
"It starts small, then it gets big. You re just opening Pandora s box."

http://www.startribunc.coin/462/v-pnnt/story/1283081 .htnil S, S/2007

http://www.startribunc.coin/462/v-pnnt/story/1283081
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To help consum ers identify the origin of their flags, the association created a certification 
program two years ago that bestows a seai-of-approval logo to flags made with domestic 
fibers and labor.

W hether Minnesota's law violates international trade agreem ents — and whether 
anything wc ,'d be done about it — is an open question.

Under urld Trade Organization standards, the U .S . government can't treat foreign 
products less favorably than those produced within its boundaries, said Peter Morici, a 
business professor at the University of Maryland and the former chief economist for the 
U .S . International Trade Com mission. How the rules apply to states is debatable, he said.

Morici said a foreign business harmed by the law would have to get its government to 
take action against the U .S . government. Robert Litan, a senior fellow at the Brookings 
Institution think tank, said while the likelihood of M innesota's law sparking a dispute is 
slim the symbolic m essage is hard to m iss.

"It's symptomatic of an ami-foreign bias moving through the country right now. It would 
not surprise me if ether states copied it," Litan said. "It's hard to oppose politically."

When the bill w as debated this spring, som e legislators argued it sent the wrong 
m essage to close Minnesota's borders to foreign-produced flags.

"That flag should be made throughout the world because it is our m essage to the world 
that there is hope for freedom and justice ," Republican Rep . Dan Severson said at the 
time.

The law's sponsor, Democratic Rep. Tom RuKavina, said the flag deserves extra 
protection. To celebrate his legislative victory, he plans to hand out 1,090 miniature flags 
at Fourth of Ju ly  parades in his district.

"The biggest honor that you can give the flag is that it be made by American workers in 
the United States of Am erica," he said "Nothing is more em barrassing to me than a 
plastic flag made in China. Th is replica of freedom we so respect should be made in this 
country."

The new law doesn't spell out a penalty for violators. In Minnesota, the default 
punishment for pronibited acts is a m isdem eanor offense, carrying up to a $1,000 fine 
and 90 days in jail.

©2007 Star Tribune. All rights reserved.

http://www.startribunc.com/462/v-print/story/1283081.html 8/8/2007
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The Honor.bl< Bob Lyn n  
State Capito l Room  104 
Juneau. A K  99801-1182

Dear Rep < -.cntative Lyn n :

Thank yc j  fo r a llow ing  us to offer comments on A laska  House B il l  No 269 requiring the 
state o f  A la ska  to procure United States and A laska  flags manufactured in the United 
States and requiring stale buildings and schools to d isplay only United States Hags and 
A laska  fi us manufactured in the United Stales.

I he Arnei it .in  Legion has a long standing resolution encouraging our membership, the 
general p itbbc, and all local, state and federal agencies to purchase and display only 
A m erican  manufactured United States (lags. The resolution also ca lls  upon the United 
States Con :ie ss  to enact legislation prohibiting the importation o f foreign made United 
States flags

On behalf o l the 2 .7 m illion  members o f  The Am erican Legion we appreciate your 
patriotic concern.

S incerely .

JO S E P H  K. C A O U B T T E  
Chairm an
National Am ericanism  Com m ission

C c : Peggy 0 .  Dettori. National V ice  Commander, I he Am erican Legion
Robert W . Spanogle, National Adjutant, I he Am erican Legion 
Jam es L\ P isa , Department Commander. The Am erican Legion o f A laska 
W . B . Gene Franks, Department Adjutant. The Am erican Legion o f  A laska  
Jam es L . Van I lorn, N LC -m an , f l ic  Am erican Legion o f A laska  
M arly  Ju stis . D irector, Am erican ism  and Child ren &, Youth D ivision  
Ron Lng e l, Deputy D irector. Am ericanism  and Child ren  & Youth D ivision

http://www.legion.orQ


EIG H TY-E IG H TH  NATIONAL CONVENTION 
TH E AMERICAN LEGION 
SALT LAKE C ITY , UTAH 

AUGUST 29, 30, 31, 2006

RESOLUTION NO: 345

O P P O S E  F O R E IG N  M A N U FA C T U R E  O F A M E R IC A N  F L A G S

CO M M ITTEE : AMERICANISM

Consolidated with Res. No. 290 (MA) - 2006 National Convention

W H EREA S, The Flag of the United States is a uniquely American symbol; and

W H EREA S, The Flag Code of the United States as listed in Title 4, United States Code, Chapter I, 
subsection 8 ( j)  states that: "The flag represents a living country and is itself considered a living thing"; 
and

W H EREAS, It  has come to our attention that foreign manufacturers are making and importing United 
States Flags and/or merchandise which violate certain provisions of the United States Flag Code; and

W H EREA S, Resolution 191, 1982 National Convention, Chicago, Illinois resolves that The American Legion 
promote through its Posts and Departments the purchase of American m anufactured goods; now, 
therefore, be it

R E S O L V E D , B y  T h e  A m e r ic a n  Le g io n  in  N a tio n a l C o n v e n t io n  a s s e m b le d  in  S a l t  L a k e  C ity , 
U ta h , A u g u s t  2 9 , 3 0 , 3 1 , 2 0 0 6 , T h a t  T h e  A m e r ic a n  Le g io n  e n c o u ra g e s  it s  m e m b e rs h ip , th e  
g e n e ra l p u b lic , a n d  a ll lo c a l, s ta te  and  fe d e ra l g o v e rn m e n t a g e n c ie s  to  p u rc h a s e  a n d  d is p la y  
o n ly  A m e r ic a n  m a n u fa c tu re d  F la g s  o f th e  U n ite d  S ta te s ; a n d , be i t  f in a l ly

R E S O L V E D , T h a t  T h e  A m e r ic a n  Le g io n  s e e k  le g is la t io n  th ro u g h  th e  U n ite d  S ta te s  C o n g re ss  
to  p ro h ib it  th e  im p o rta t io n  o f fo re ig n  m a d e  F la g s  o f th e  U n ite d  S ta te s .

Section VII - 48
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N a t i o n a l  C o n f e r e n c e  
o f S t a t e  Lec i s l a t u k . e s

Tht forum for America I hitat

7700 E a s t  F ir s t  P l a c e  D f.n v i r , C o l o r a d o  80230 

303-364-7700 F A X : 303-364-7800

States R e q u ir in g  A m erican  Flags to he M ade in A m e rica  
Statutes and 2007 Leg islation

September 14, 2007

Statutes
A rizo n a
A riz . Rev. Stat. A nn . §15-506
http://wuiw .azlcR.statc.az.u.s/Foim atPociim ent.asp7inDc>c-/ars/l 5/00506.01 htm& Title 1 
5 & D o e T yp e -A R S
School d istricts and charter schools shall: Purchase United States Hags that are 
manufactured in the United States and that are at least two feet by three feet and hardware 
to appropriately d isplay the United States tlag and for grades seven through tw elve, 
purchase a legible copy o f the Constitution o f the United States and the B ill o f  Rights that 
is manufactured in the United States.

A r iz . Rev. Stat. A nn § 15-1445(16)
http ://w w w .a/leu .uov 'FonnatDocum cil j .asp?inDoc=vars/l 5 01445.h tm £ T it lc -  15& D ']cT 
yp e^ A RS
A  district board s h a ll . . .  Beginning Ju ly 1, 2007, purchase United States t lags that are 
manufactured in the United States and that are at least two leet by three feet and hardware to 
appropriately display the United Slates flag and purchase a legible copvot the Constitution 
of the United States and the B ill ol Rights that is manufactured in the United States, and 
display the flags in each classroom in accordance widi title 4 of the United States Code and 
display a legible copy of the Constitution of the United States and the B ill of Rights adjacent 
to the flag.

A n z . Rev. Stat. Ann § 15-1626(17)
http ://w w w .azlct’ .RoV'FonnatDocum c‘n l.asn ?inD o c-/ars/l 5/01626. h tm & Title- 15& D ocT 
ype A R S
T h e  board shall. . . Beginning Ju ly  1. 2007, purchase United States flags for each 
classroom that are manufactured in the United States and that are at least two feet by 
three feet and hardware to appropriately display the United States tlag and purchase a 
legible copy o f  the Constitution o f the United States and the B ill o f (rights, and display

- 1-

http://wuiw.azlcR.statc.az.u.s/FoimatPociiment.asp7inDc%3ec-/ars/l
http://www.a/leu.uov
http://www.azlct%e2%80%99.RoV'FonnatDocumc%e2%80%98nl.asn?inDoc-/ars/l


the flags in each classroom in accoi dance with title 4 o f the United States Code and 
d isp b v  a legible copy o f the Constitution o f the United States and the B ill o f  R ights 
adjac nt to the flag.

Massachusetts
Annotated Law s o f Massachusetts G L  ch. 71 § 69 
http ://w ww.inass.gov/leais/laws/m ul/7l-69.htm
T h is  school committee shall provide for each schoolhouse under its control, which is not 
otherw ise supplied, flags o f the United States o f s ilk  or bunting not less than two feet 
long, such flags or bunting to be manufactured in the United States, and suitable 
apparatus for their d isplay as hereinafter provided.

Tennessee
Tenn. Code Ann. § 4-1 -301 (d)
http://m ichie. Iexisnc.xis.com/tennessee/lpext. dl17f=lcmplatcs&fnmnain-h.htm&cp=
A ll o ffic ia l flags o f the United States, purchased under a state contract, shall be 
manufactured in the United States.

', 007 Leg is la tio n

Minnesota
H .F . 122 2°07 I I .F .  122. Chapter No. 135
Signed by governor 05/25/07, Chapter No, 135
(to be codified at M inn. Gtal. §3 25E .65 ) E ffective  01/01/08
Relates to com m erce; regulates sales o f Am erican flags and related items.
No person in the business of offering goods at retail may sell or offer for sale in this state 
an Am erican flag unless the tlag was manufactured in the United States o f  Am erica . Up 
to $1 ,000 line and 90 days in ja il (under state la w ’ s default punishment for prohibited 
acts)

New Jersey
A .B . 2 9 3 9 ’
http ://w ww .m leu .state .ni.us/2006/Bills/A3000/2939 11 PD F
S .B . 2595
http ://w w w .n ileu .state .n i.us/2006/B il1 s S300()/2595 11.P D F
Requires that any United States or State o f New Jersey flag purchased with state funds be 
manufactured in the United States.

Pennsylvania
I I  B . 419
h ttp ://w w w .Icu is .state .pa .us/C FD O C S/1.cu is/PN Tubl ic/b lCheck,c fm 7txtTvp c^ PD F£sess 
Y r= 2007& scsslnd  O & hillBody^ H & biH Tvp^ B& bi I lN b r  0419& pn=l269 
Promotes the general welfare and stimulates the economy o f the state by requiring that all 
government agencies purchase only flags manufactured in the United States. Relates to 
contract requirements for procurement o f llags, Imposes a penalty.

http://www.inass.gov/leais/laws/mul/7l-69.htm
http://michie
http://www.mleu.state.ni.us/2006/Bills/A3000/2939
http://www.nileu.state.ni.us/2006/Bil1
http://www.Icuis.state.pa.us/CFDOCS/1.cuis/PNTubl
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 455-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau. A'aska 99801-1182 

Deliveries to: 129 6 th St.. Rm. 329

M  K M  O  R  A  N D U M M arch 3, 2008

S U B J E C T : Rem oving penalties for failure to purchase flags manufactured in 
the United States (C S H B  2 6 9 (S T A ) W ork Order No. 2 5 -IO I3 M )

T O :

F R O M :

Representative Bob Lynn
C h a ir o f  the House State A ffa irs  Com m ittee
Attn : N ancy M anly

\  f'.b 
Dennis C . B a i le y / " - '1'
Leg islative  Counsel

The enclosed committee substitute fo llow s your request to remove penalties that may be 
imposed for failure to purchase flags manufactured in the United States under the 
provisions o f  C S H B  2 6 9 (S T A ). Please note the fo llow ing  issues.

1 was unable to find a statutory penalty for failure to d isplay a flag at school buildings 
under A S  14.03.130, which is amended by sec. 1, or / S 44 .09 .030 , which is amended by 
sec. 7 o f  the b ill.

A S  30 .30 .687 provides a penalty for m isrepresentation and fraud in relationship to the 
procurement code. 1 did not amend that section because it is not a penalty foi la ilure to 
purchase a U .S . flag. The text o f the section reads as fo llow s:

Sec. 36 .30 .687 . M isre p re se n ta tio n s , fra u d , and attem pted frau d , (a) A
person who makes or uses in support o f  a contract claim  under this 
chapter, a m isrepresentation, or who practices or attempts to practice a 
fraud, at any stage o f proceedings relating to a procurement or contract 
claim  under this chapter

( 1) forfeits a ll c la im s -elating to that procurement or contract; and
(2 ) is liable to the state for reimbursement o f  all sums paid on the 

c la im , for all costs attributable to review  o f  the c la im , and for a c iv il 
penalty equal to the amount by which the claim  is misrepresented.

(b) The procurement o fficer, com m issioner or court shall make 
specific  findings o f  misrepresentation, attempted fraud, or fraud before 
declaring a forfeiture under (a )( I ) o f  this section.

(c ) Suits to recover costs and penalties under (a )(2 ) o f this section 
must be commenced w ithin six years after the discovery o f  the 
misrepresentation, fraud, or attempted fraud.

(d ) A person who in a matter relating to a procurement or a



Representative Bob L> 1 n 
M arch 3, 2008 
Page 2

contract claim  under this chapter makes a misrepresentation to the state 
through a trick , scheme, or device is guilty o f a class C  felony.

(e ) In this section, "m isrepresentation" means a false or m isleading 
statement o f  material fact, or conduct intended to deceive or mislead 
concerning material fact, whether it succeeds in deceiving or m isleading.

I f  you would like  to also amend this section, please let me know.

Section 5 is new in this version and makes a conform ing amendment.

I f  I may be o f  further assistance, please advise.

D C B :lm b  
08-047.Imb

Enclosure



Alaska State Legislature

Vice-Chairman
Fcnmitmc Development, trade & Tourism 

Comm uiee

ChairmanSlate Affairs Committee
Phone’ l907)4(i5«4‘).U Fax. (007)465-4316 loll free (Mill) 87IMMI

Swion: Alaska Slate Capitol Juneau, AKWSOI-1182
MemberJudiciary CommitteeJoint Armed services Committee A Communication From

R E P R F S E N T A T IV E  BO B L Y N N  District 31 Anchorage Interim:716 W 4*Avc,.n650 Anchorage. AK Will-217.'finance Subcommittees
Corrections
l.abor and Workforce Development 
Military and Veterans’ Affairs 
Public Safctv

K-Mail: ReprescntativeBob Lynn@legis.state.ak.us “Bob Lynn’s Alaska Blog” RepBobLynnBlog.com

Plume. («HI7)26')-02I)' l av (VII7) 2W-II207

Changes from Version K to Version LHB 269
Version  L  amends Version K  to remove any unintended penalties o f  this b ill,

1. New Section 3 was inserted to remove penalties in the Election Code that m ay he imposed 
for failure to purchase flags manufactured in the Untied States.

2. Page 2 L in e  I I Section 4 is Version K ’ s Section 3. Nothing changed.

3. Section 5 was inserted to make a conform ing amendment.

4. New Section 6 was inserted to remove penalties in the Procurement Code that may be 
imposed for fa ilure to purchase flags manufactured in the United States.

5. Page 3 L in e  18 Section 7 is Version K ’s Section 4. Nothing changed.

6. Page 3 L in e  21 Section 8 is Version K ’ s Section 5. Nothing changed.

mailto:Lynn@legis.state.ak.us
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A Communication From
R E P R E S E N T A T IV E  BO B  L Y N N  District 31 Anchorage

E-M a il: Reprcsenlative_Bob_Lynn^ lcgis.state.ak.us 
“ Bob L y n n ’s A laska Blog”  RepBobLynnBlog.com

Session: Alaska State Capitol Juneau. AK WKOI-1182Phone (907)465-4931 l-ax: (907)465 4316 I oil free (800) X7i).439l
Interim:716 W 4'h A vc.. #J650 Anchorage. AK ‘><>501-2133Phone (907)269-11205 Pax: (907) 269-0207

Changes from Version K to Version L 
IIB 269

Version L  amends Version  K  to remove any unintended penalties o f this b ill.

1. New S ection 3 was inserted to remove penalties in the E lection  Code that m ay be imposed 
for failure to purchase flags manufactured in the Untied States.

2. Page 2 L in e  ! 1 Section 4 is Version K ’ s Section 3. Nothing changed.

3. New Section 5 was inserted to make a conform ing amendment.

4. New Section 6 was inserted to remove penalties in the Procurement Code that may he 
imposed for fa ilure to purchase flags manufactured in the United States.

5. P a g c 3 L in c l8  Section 7 is Version K ’ s Section 4. Nothing changed.

6. Page 3 L ine  21 Section 8 is Version K ’ s Section 5. Nothing ‘hanged.
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A BILLFOR AN ACT ENTITLED"An Act requiring state institutions and public schools to procure United States and Alaska flags manufactured in the United States."BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:* Section I. AS 14 .03 .130 is amended by adding a new subsection to read:

r'T'. (c ) The flags purchased for d isplay as required by this section must be
%

manufactu ed in the United States, as that phrase is defined in A S  36 .30 .321.

*  Sec. 2. A S  1 5 .15 .060(c) is amended to read:

(c ) T h e  d irector shall pay the cost o f necessary election expenses incurred in 

securing a place for holding the election, a s i r ’ able ballot box, and an adequate 

number o f voting booths, screens, national flags, and other supplies. The national tlag 

shall be displayed over or near the entrance o f  each polling place. A flau that is purchased for display as required b\ this subsection must be manufactured in the United States, as that phrase is defined in AS 36.30.321.
* Sec. 3. A S  15 .56 .070 (a ) is amended to read:

/S lUlh.i 'O'
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(a) A  person commits the crim e o f  ejection o ffic ia l m isconduct in the first 

degree if , w h ile  an election o ffic ia l, the person

(1 ) intentionally fa ils to perform an election duty or kn o w ing ly  does an 

unauthorized act w ith  the intent to affect an election or its results; in this subsection, failure to purchase a fla» for display that is manufactured in the United States under AS 15.15.060(c) is not considered failure to perform an election duty;
(2 ) know ingly perm its or makes or attempts to make a fa lse  count o f 

election returns; or

(3 ) intentionally conceals, w ithholds, destroys, or attempts to conceal. 

w it1 hold, or destroy election returns.

* Sec. 4. A S  36 .30 is amended by adding a new section to article 4 to read:
' J/r/ p Sec. 36.30.321. United States manufactured flags. The state sha ll procure 

only United Slates flags or A laska  flags that are manufactured in the U nited States. A  

contract for the procurement o f a flag by the state must specify that the flag must be 

manufactured in the United States. In this section, "manufactured in the United States" 

means the flag w as assembled in fac ilitie s in the United States.

* Sec. 5. A S  36 .30 .640  is amended to read:Sec. 36 .30 .640 . Causes for debarment or suspension. T h e  causes for

debarment or suspension include

(1 ) conviction for com m ission o f  a crim inal offense as an incident to 

obtaining or attempting to obtain a pub lic or private contract or subcontract, or in the 

performance o f  the contract or subcontract;

(2 ) conviction under state or federal statutes o f em bezzlem ent, theft, 

forgery, bribery, fa lsification  or destruction o f records, receiving stolen property, or 

other offense indicating a lack o f  business integrity or business honesty that currently 

and seriously affects responsib ility as a state contractor;

(3 ) conviction or c iv il judgment finding a violation under state or 

federal antitrust statutes;

(4 ) violation o f contract p rovisions o f a character that is regarded by 

the com m issioner to be so serious as to justify  debarment action, such as

(A )  know ing fa ilu re without good cause to perform in

CSHB 269(STA) -2-
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accordance with the specifications or w ithin the tim e lim it provided in the 

contract; or

(B )  fa ilu re to perform or unsatisfactory perform ance in 

accordance with the terms o f  one or more contracts, except that 1'ailure to 

perform or unsatisfactory performance caused by acts beyond the control o f  the 

contractor m ay not be considered to be a basis for debarment;

(5 ) for violation o f  the ethical standards set out in  law  or regulation:

(6 ) for a violation o f  this chapter punishable under A S  36.3(1.930(a)(2) 

f A S  36 ,30 .930 (2 )]; and

(7 ) any other cause listed in regulations o f  the com m issioner 

determined to be so serious and com pelling as to affect responsib ility  as a state 

contractor, including debarment by an- .her governmental entity for a cause listed in 

the regulations.

* Sec. 6. A S  36.30.930 is amended by adding a new subsection to read:

(b) Notwithstanding the provisions o f (a) o f this section, a person who fails to

procure flags manufactured on ly in the United States under (a) o f  this section may not 

  be penalized.

* Sec. 7. A S  44 .09 .030 is amended bv adding a new subsection to read:

A(- .y  (d) The flags purchased for d isplay under (b) o f this section must be 

manufactured in the United States, as that phrase is defined in A S  36 .30 .321 .

* Sec. 8. T h e  uncodified law o f  the State o f A laska is amended by adding a i .*w section to
Id.

read:

T R A N S IT IO N A L  P R O V IS 'O N S . Notwithstanding A S  14 .03 .130(c), added by sec. 

o f this A c t , A S  15.15.060(c), as amended by sec. 2 o f this A ct, and A S  44 .09 .030 (d ), added 

by sec. 7 o f  this Act, a Hag that was r.ot manufactured in the United States m ay be displayed 

under A S  14.03,130. A S  15.15.060, or A S  44 .09 .030 on or after the effective date o f this Act 

i f  it was purchased before the effective date o f this Act. A S  36 .30 .321, ..dded by sec. 4 o f this 

A ct. applies to purchases o f  llags on or after the effective date o f this Act.

-3-
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L E G A L  S E R V I C E S

(007)465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N  D IJ M M arch 3, 2008

SUBJECT: Rem oving penalties for failure to purchase flags manufactured in 
the United States (C S H B  2 6 9 (S T A ) W ork Order No. 25-1013\L )

TO: Representative Bob Lynn
C h a ir o f  the House State A ffa irs  Com m ittee
Attn : Nancy M anly

FROM:
\ /  ty

Dennis C . B a iley  
Leg isla tive  Counsel

The enclosed committee substitute fo llows your request to remove penalties that may be 
imposed for failure to purchase flags manufactured in the United States under the 
provisions o f  C S H B  2 6 9 (S T A ). Please note the fo llow ing issues.

1 was anable to find a statutory penalty for failure to d isplay a flag at school buildings 
under A S  14.03.130, w h ich  is amended by sec. 1. or A S  44 .09 .030 , which is amended by 
sec. 7 o f the b ill.

A S  36 .30 .687 provides a penalty for m isrepresentatic.i and fraud in relationship to the 
procurement code. I did not amend that section because it is not a penalty  for fa ilu re to 
purchase a U .S . Hag. The text o f  the section reads as fo llow s:

See. 36.30.687. Misrepresentations, fraud, and attempted fraud. (a ) A
person who makes or uses in support o f  a contract claim  under this 
chapter, a misrepresentation, or who practices or attempts to practice a 
fraud, at any stage o f  proceedings relating to a procurement or contract 
claim  under this chapter

( 1) forfeits a ll c la im s relating to that procurement or contract; anil
(2 ) is liable to the state for reimbursement o f  all sums paid on the 

c la im , for all costs attributable to review  o f  the c la im , and for a civ il 
penalty equal to the amount by which the claim  is misrepresented.

(b) The procurement o fficer, com m issioner or court shall make 
specific findings o f  misrepresentation, attempted fraud, or fraud before 
declaring a forfeiture under (a)( I ) o f this section.

(c ) Suits to recover costs and penalties under (a )(2 ) o f this section 
must be commenced w ithin six years after the d iscovery o f the 
misrepresentation, fraud, or attempted fraud.

(d) A  person who in a mattei relating to a procurement Mr a



Representative Bob Lynn  
M arch 3, 2008 
Page 2

contract claim  under this chapter makes a m isrepresentation to the state 
through a trick , scheme, or device is gu ilty o f  a class C  felony.

(e) In this section, "m isrepresentation" means a false or m isleading 
statement o f  material fact, or conduct intended to deceive or m islead 
concerning m aterial fact, whether it succeeds in deceiving or misleading.

I f  you would like  to also amend this section, please let me know .

Section 5 is new in this version and makes a conform ing amendment.

I f  I m ay be o f  further assistance, please advise.

D C B :lm b
08-047.Imb

Enclosure
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rN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F A L A S K A  
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A BILL j

FOR AN ACT ENTITLED 

"An Act establishing a permanent absentee voting option for qua' :d voters; anti 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S  15.07.127 is amended by adding a new subsection to read:

(b ) The director shall maintain the list under (a) o f  this section so that the 

names o f  persons who have the status o f permanent absentee voters under 

A S  15.20.085 m ay be read ily identified.

* Sec. 2. A S  15.07.130(e) is amended to read:

(e ) For purposes o f (b) and (d ) o f this section, a voter "appears to vote" i f

(1 ) the voter is present at a polling place or at an absentee voting 

station at a time when the polling place or absentee voting station is operating, for the 

purpose o f  casting a vote; ;

(2 ) the voter applies to the d ivision

(A )  to obtain an absentee ballot; or

WORK DRAFT WORK DRAFT WORK DRAFT
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fB) for permanent absentee voter status under
AS 15.20 085: or

(3 ) in an election conducted by m ail under A S  15.20.800, a voter who 

has not received a ballot by m ail makes a tim ely request to the d iv is ion  for a ballot.

* Sec. 3 . A S  5.20 is amended by adding a new section to read:

Sec . 15.20.085. Permanent absentee voting, (a ) A  qualified voter m ay apply 

to the director in person, by m ail, or by facsim ile , scanning, or other electronic 

transm ission, as provided in A S  15.07.070. for permanent absentee voting status. The 

application must include the address to which absentee ballots are to be returned, the 

applicant's fiill A laska residence address, and the applicant's signature.

(b ) A  person m ay supply to a voter a permanent absentee voting application 

form with a political party or group affiliation indicated only i f  the voter is already 

registered as affiliated w ith the politica l party or group indicated. O n ly  the voter may 

mark the voter’s choice o f p rim ary oallot on the permanent absentee voting 

application. A  person supplying a permanent absentee voting application form may 

not design or mark the application in a manner that suggests choice o f one ballot over 

another, except that ballot choices m ay be listed on an application as authorized by the 

d iv ision . The application must be made on a form prescribed or approved by the 

director The  voter or registration o ffic ia l shall submit the application d irectly  to the 

d ivision o f  elections. In this subsection, "d irectly to the d iv ision  o f elections" has the 

meaning given in A S  15 .20 .081(a). How ever, nothing in this subsection is intended to 

prohibit a voter from giving a completed permanent absentee voting application to a 

friend, relative, or associate for transfer to the,United States Postal Serv ice  o ra  private 

com mercial delivery service for de live ry  to the d ivision.

(c ) For each state prim ary, general, and special election, and each other 

election for which the state has responsib ility for the conduct o f  the election, the 

director or an election supervisor shall send an absentee ballot to each voter designated 

as a permanent absentee voter for that election and who is otherw ise qualified to vote 

in that election. H ie director o r election supervisor shall send the ballot to the 

permanent m ailing address set out on the o ffic ia l registration list unless the voter has 

notified the director or an election supervisor o f a different address to which the ballot

L
CSIIB 277( ) -2-
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should be sent. The d irector or an election supervisor shall send the absentee ballots

(1 ) b y  first class, non forwardable m ail;

(2 ) not later than the 15th day before the election; and

(3 ) w ith  an accompanying explanation o f  the absentee voting 

procedure under A S  15.20 .020.

(d) The  d irector shall make available a change o f  address fonn for permanent 

absentee voters.

(e ) Nothing in this section requires the d irector or an election supervisor to J

send an absentee ballot under (c ) o f this section to a permanent absentee voter after the

director or election supervisor receives actual notice that m ail sent to the voter's 

permanent m ailing address or a different address provided by a voter under this 

section is undeliverable to the voter at the address.

( f )  A  permanent absentee voter to whom a ballot is provided under this section 

m ay cast the ballot under A S  15.'"0.081(d) and (e),

(g ) Ballo ts voted under this section shall be reviewed under procedures 

established for the rev ie w  o f absentee ballots under A S  15.20.201 and 15.20.203. ;

(h ) Nothing in this section lim its a voter's e lig ib ility  to vote

(1 ) in person at a precinct under A S  15.15.195 or 15.15.198; !

(2 ) in person before an absentee voting o ffic ia l under A S  15.20.061;

(3 ) .a r ly  under A S  15.20.064; or

(4 ) by electronic transmission under A S  15.20.066.

* Sec . 4. A S  15 .56 .030(a) is amended to read:

(a) A  person com m its the crime o f un law ful interference with voting in the 

first degree i f  the person |

(1 ) uses, threatens to use, or causes to be used force, coercion, 

violence, or restraint, or in flic ts , threatens to in flic t, or causes to be inflicted damage, 

harm, or loss, upon or against another person to induce or compel that person to vote 

or refrain from voting in an election; ,

(2 ) kn o w ing ly  pays, offers to pay, or causes to be paid money or other 

valuable thing to a person to vote or refrain from voting in an election;

(3 ) so lic its , accepts, or agrees to accept money or other valuable thing

WORK DRAFT WORK DRAFT 25-LS1095ME
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3

with the intent to vote for or refrain from voting for a candidate at an election or for an 

election proposition or question;

(4 ) violates A S  15.20,081 fa) or 15.20.085(b) by know ingly supplying 

or encouraging or assisting another person to supply to a vo te r». permanent absentee 
voting or [A N ] absentee ballot application form with a political party or group 

affiliation indicated i f  the voter is not already registered as affiliated with that political 

party or group, and the person has been p reviously convicted o f unlawful interference 

with voting in the second degree under A S  15 .56 .035(a)(5 );

(5 ) know ing ly designs, m arks, or encourages or assists another person 

to design or mark a permanent absentee voting or [A N ] absentee ballot application 

in a manner that suggests choice o f one ballot over another as prohibited by 

A S  15.20 .081(a) or 15.20.085(b). and the person has been previously convicted o f 

unlawful interference with voting in the second degree under A S 15 .56 .035(a)(6 ); or

(6 ) know ing ly submits or encourages or assists another person to 

submit a permanent absentee voting or [A N ] absentee ballot application to an 

intermediary who could control or delay the subm ission o f  the application to the 

division o f elections or who could gather data from  the application form as prohibited 

by A S  15.20 .081(a) or 15.20.085(h). and the person has been previously convicted o f 

unlawful interference with voting in the second degree under A S  15 .56 .035(a)(7).

*  Sec. 5. A S  15 .56 .035(a) is amended to read:

(a ) A  person commits the crime o f un law ful interference with voting in the 

second degree i f  the person

(1 ) has an o ffic ia l ballot in possession outside o f the voting room 

unless the person is an election offic ia l or other person authorized by law or local 

ordinance, or by the director or ch ie f municipal elections offic ia l in a local election;

(2 ) m akes, or know ingly has in possession, a counterfeit o f  an o ffic ia l

election ballot;

(3 ) know ing ly solicits or encourages, d irectly or indirectly, a registered 

voter who is no longer qualified to vote under A S  15 .05 ,0 JO, to vote in an election;

(4 ) as a registration o ffic ia l 

(A )  know ingly refuses to register a person who is entitled to

CSHB 277( ) -4-
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1 register under A S  15.07.030, or

2 (B )  accepts a fee from an applicant applying for registration;

3 (5 ) violates AS 15.20.081(a) or 15.20.085(b) bv know ing ly supplying

4 or encouraging or assisting another person to supply to a voter a permanent absentee
5 voting or [A N ] absentee ballot application form u ith  a political party or group

6 affilia tion  indicated i f  the voter is not already registered as affiliated w ith that political

7 party or group;

8 (6 ) know ingly designs, m arks, or encourages or assists another person

9 to design or m ark a permanent absentee voting or [AN] absentee ballot application I

10 in a manner that suggests choice o f one ballot over another as prohibited by

11 A S  15 .20 .081(a) or 15.20.085(b): or

12 (7 ) know ingly submits or encourages or assists another person to

13 subm it a permanent absentee voting or [A N ] absentee ballot anplication to an

14 interm ediary who cou lJ control or delay the submission o f the application to the

15 d iv is ion  o f  elections or who could gather data from the a p p lic a 'm  form as prohibited

16 by AS 15 .20 .081(a) or 15.20.085(b).
17 * Sec. 6. The uncodified law o f  the State o f  A laska  is amended by adding a new section to

18 read:

19 T R A N S IT IO N A L  P R O V IS IO N S : R E G U L A T IO N S , rhe director o f elections may

20 proceed to adopt or amend regulations as necessary to implement the changes made by this

21 A ct. T h e  regulations t ik e  effect under A S  44.62 (A dm in istrative Procedure A c t), but not

22 before the effective date o f  the law  implemented by the regulations.

23 * Sec. 7. Section 6 o f  this A ct takes effect im m ediately under A S  0 1. 10.070(c).

24 * Sec. 8. Except as provided in sec. 7 o f  this A ct, this A ct takes effect January 1, 2009

-5- CSHB 277( )
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A l a s k a  S t a t e  L e g i s l a t u r e

$
While in SfHlon 
State Capitol 

Jimcau, Alaska 99801 1182 
(907) 465-4968 

Fax: (907) 465-2040

Whll, in Anchorage
716 West 4th Avenue 

Anchorage, Alaska 99501 
(907) 269-0117 

Fix: (907) 269-0119

R e p r e s e n t a t i v e  Bob Buch

HB 277
A n  A c t  e s t a b l i s h i n g  a  p e r m a n e n t  a b s e n t e e  v o t i n g  

o p t i o n  f o r  q u a l i f i e d  v o t e r s

H B  277 w ill stream line the absentee voting process fo r A laskans by g iv ing  voters the 
option to register for permanent absentee voting status for state elections. Once a voter is 
on the permanent absentee voter ro ll, they w on't have to f ill out an absentee request form 
for each election cyc le . Instead, an absentee ballot w ill be autom atically sent to them by 
the D iv is ion  o f E lections.

H B  277 does not change anyone’ s voting rights. Voters can still request a one-time 
absentee ballot, just as they can now. Voters can still vote at their regular voting places if  
they so choose. H B  277 makes voting more convenient for voters. It also streamlines the 
adm inistrative process for the D iv is io n  o f Elections.

H B  277 does not change any o f the security or evaluation procedures that are already in 
place in A laska  statutes for handling absentee ballots; all of the provisions currently in 
place for absentee ballots would apply to permanent absentee ballots. H B  277 includes a 
provision for rem oval from the permanent absentee roll i f  the D iv is io n  o f Elections 
receives notice that mail sent to the voter's address is undeliverable.

H B  277 does not apply to local elections. It on ly applies only to prim ary, general and 
special elections, and any election for which the state has the responsib ility for the 
conduct of the election.

H B  277 has an effective date o f January I ,  2009 due to the implementation o f a new voter 
registration system in M ay o f 2009. The new system w ill he able to handle permanent 
absentee voting, according to the director o f the D iv is ion  of E lections.

Thank you for your consideration.
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Whitt in Seiuun 
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U‘hilt in Afh'hfimge
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Anchorage, Alaska 99501 
(907)269-0117 

Fax: (907) 269 0119

Sectional Analysis of 
HB 111'

Section 1
Am ends A S  15.07.127 by adding a new subsection (b ) that requires the D ir e r  r o f the 
D iv is io n  o f E lectio n s to make read ily identifiable on the M aster Register those people 
who have the status o f permanent absentee vo'er.

Section 2
Am ends A S  15.07.130 (e) by adding (B )  which states that a voter who applies to the 
D iv is io n  o f E lections for a permanent a " voter status qualifies as a voter who 
"appears to vote" under (b ) and (d ) o f nis section.

Section 3
Am ends A S  15.20 by adding a new section (15 .20 .085 ) that:

(a ) enables A laskan  voters to apply to the D iv is ion  o f Elections for permanent absentee 
voting status:

( h) a llow s a person lo provide a voter w ith a permanent absentee voting application lorm 
w ith a political party or group affiliation  only if  that voter is already registered w ith the 
political party or group indicated. Th is  paragraph also sets forth requirements that only 
the voter m ay mark the application form, indicate their choice o f prim ary ballot a’ d 
submit the application to the D iv is io n  o f E lections on a form prescribed by the D irector 
o f the D iv is io n  o f E lections;

(c ) requires the D iv is ion  o f E lections to send an absentee ballot lo each voter designated 
as a permanent absentee voter for each stale prim ary, general and special election and any 
othei election lor which the state has the responsib ility for conducting the election;

(d ) requires the D irector o f the D iv is io n  o f Elections to make change o f address forms 
availab le fo r permanent absentee voters;

(e ) a llow s the D irector o f the D iv is ion  o f E lections to not send an absentee ballot i f  the 
D iv is io n  has received notice that m ail sent lo A N  address is undcliverab le :



( 0  allow s a permanent absent voter to cast the ballot under A S  15 .20 .081(d ), which lists 
persons who are authorized to witness the casting o f a ballot, and A S  15.20 .081(e), which 
lists the dates by which the ballot must be cast and the means by which it must be 
returned to the D iv is io n  o f E lections;

(g ) requires that ballots voted under this section be reviewed under the procedures that 
are established for the review  o f absentee ballots in A S  15.20.201 an .̂ A S  15.20.203;

(h ) establishes that nothing in this section prohibits a person from voting early , or in 
person at a precinct, or in perso., before an absentee voting o ffic ia l, or by electronic 
submission as provided by A S  15.15.195, A S  15.15.198, A S  15.20.061. A S  15.20.064 
and A S  15.20.066.

Section 4
Amends A S  15.56 .030(a) by m aking the provisions that govern the unlaw ful interference 
with voting in the first degree apply to permanent absentee voting.

Section 5
Amends A S  15.56 .035(a) by making the provisions that govern the unlaw ful interference 
with voting in the second degree apply to permanent absentee voting.

Section 6
Authorizes the D irector o f the D iv is io n  o f Elections to adopt regulations to implement the 
changes made in this act.

Section 7
Provides for an immediate effective date for section 6, which w ill a llow  the D ivision  o f 
Elections to adopt regulations to implement the changes made in this act.

Section 8
Provides for a January 1. 2009 effective date for all other provisions o f this act.



PO Box 9998 
Palmer AK 99645-9998

m 1 UNITED STATES 
POSTAL SERVICE

To Whom It May Concern:

The Alaska Chapter of the National Association of Postmasters, of which I am the President, 
thoroughly supports the effort to establish Permanent Absentee Vote by Mail.
We see this as a service to our customers and an aid for people who have trouble reaching polling 
places to vote.

We feel that this effort will also result in greater participation in the election process and be a benefit to 
the community.

Sincerely

Dan Carper 
Postmaster
Palmer, AK 99645-9998

P O 80X 9998 
Palmer, AK 99645-9998
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A m e r i c a n  P o s t a l  W o r k e r s  U n i o n ,  A F L - C I Q

M idn igh t Sun A rea Loca l 2796, PO Box 190486. Ancho rage , A laska 99819-0483

January 18, 2008

Representative Bob Buch 
Alaska State Legislature 
716 West 4th Avenue 
Anchorage, Alaska 99501

Dear Bob,

The American Postal Workers Union supports HB 277; we see this bill as a way to 
simplify the voter process and we believe that a greater return in votes cast would 
result.

Currently Alaskans can apply for an absentee ballot which is valid for one year. HB 277 
would allow voters to receive an absentee ballot in perpetuity or until the voter fails to 
vote in one election cycle, at which point the voter would revert back to the original voter 
roll.

Permanent absentee vote by mail increases voter turn out and results in more citizens 
having a stake in their government, provides greater procedural Integrity, favors neither 
of the major political parties, saves taxpayer money, and enhances the democratic 
process.

Receiving a ballot in the mail two weeks before an election reminds voters an election is 
imminent. Vote by mail allows voters to study and research candidates and issues and 
vote at their convenience Instead of within the voting booth.

In Alaska weather conditions may cause voters to miss an election, with vote by mail 
voters will still be able to cast their votes.

With the transient nature of the state, permanent absentee vote by mail would be 
beneficial. Alaska has fishermen, miners, slope workers, shift workers and construction 
worker that would have a better opportunity to cast votes as a result of HB277. HB 277 
would also be of benefit to the disabled, seniors and working families who face 
challenges in casting their vote at the polls
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A University of Oregon study shows that demographically young people aged 26- 
38 voted 44% more often, homemakers vote 51% more often, disabled and 
unable to work vote 48% more often, and across all demographics voters vote 
29% more often.

In 2004, 40% of New Mexico voters used vote by mail, in 2006, nearly 90% of 
Washington State voters used vote by mail. Oregon passed vote hy mail in 1998 
with 69% for the initiative and by 2003 had an approval rate of 81%.

Voting by mall provides a paper trail for each vote cast unlike electronic voting 
machines which are susceptible to computer harpers and have no such 
safeguards. Vote by pnail provides for accurate cleansing of registration rolls. 
When the ballot is returned because the voter has moved, their registration can 
be updated and a new ballot can be mailed to the new address.

County clerks in Oregon report that vote by mail elections cost about 30% less 
than traditional polling place elections

The sanctity of the ballot is paramount to the process. The United States Postal 
Service has been delivering vital documents for over two hundred years. The US 
Postal Service workforce is background checked; drug screened, and held to the 
US government code of conduct and ethics laws. Additionally the US Postal 
Service has internal enforcement agencies that work closely with the Federal 
Bureau of Investigations to protect the public from mail fraud. The US Postal 
Service is currently the only delivery service to handle absentee ballots and 
would like to continue as such.

For the above reasons the American Postal Workers Union supports HB 277.

President



Project Vote is the leading technical assistance and direct service provider to the voter engagement and 
civic participation community. Since its founding in 1982, Project Vote has provided professional training, 
management, evaluation and technical services on a broad continuum of key issues related to voter 
engagement and voter participation activities in low-income and minority communities.

YOUR BALLOT’S IN THE MAIL:
VOTE BY MAIL AND ABSENTEE VOTING

Convenience voting, defined as access to voting at a time and place of the voter's choosing, 
has grown exponentially in the United States within the last two decade .̂ A n ajonty of states 
now permit "no-fault” or "no excuse” absentee voting, early in person voting, and vote-by- 
mail (VBM). This report will discuss the advantages and disadvantages of convenience voting 
in the form of no excuse absentee voting, permanent no excuse absentee voting, and VBM, 
all of which use the United States Postal Service as a central component. It will also discuss 
the concerns of proponents and opponents of mail balloting. Finally, it will suggest methods 
intended to address concerns about mail-in balloting expressed by legislators, administrators, 
election advocates, and scholars. Early in person voting, which may or may not include use of 
’ he mails as a component, is beyond the scope of this report.

As inevitab'/ occurs with any significant change in a fundamental institution, the rapid expansion 
of voting outside the precinct polling place has been controversial. Proponents mamtain that no 
excuse absentee and VBM systems increase turnout and may even expand political participat'on 
m previously under-represented demographic groups. Other supporters point out that 
convenience voting permits voters to study the ballot and issues more closely and make more 
informed choices Opponents decry the greater opportunity for election !i iud that may exist 
in a mail ballot system, fraudulent activities such as vote buying, coercion oi undue influence on 
voters by family or political operatives, ai d, not least of all, the interception of ballots. Others 
raise valid concerns abCui the reliability of mail service in large urban areas.

Many opponents complain that mail-in balloting comes at the cost of losing the communal, civic 
aspect of voting at a neighborhood polling place. As Norman J. Ornstem of the American Enterprise 
Institute framed the argument: "[Voting] should be a meaningful expenence. where citizens 
congregate with the r neighbors and affirm their joint commitment to society... Reducing the 
vote to the equivalent of filling out a Publisher’s Clearinghouse lottery cheapens the expenence," 
On the other hand, proponents point out that mail-m ballot'ng can be seen "kitchen table voting" 
which opens opportunities for political discourse among family and fnends. The argumen' that 
mail-in balloting is detrimental to civic involvement, one researcher contends, "ignores the rich 
"togetherness" that can be achieved by voting at home," and fails to recognize “that there are 
positive benefits from the increased delibenhve environment of vote by mail.":
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Regardless of the relative merits of the arguments for and against mail-in balloting, as far as the 
voting public is concerned, the train has left the station. Convenience, as history demonstrates, 
trumps tradition. Still, it may be wise to slow the tram down and carefully consider where this 
particular tram may take us. While voters have generally approved of mail-in balloting, states 
that have adopted some form of mail balloting have encountered significant problems unique 
to mail-in systems. In addition, the hoped for increase in voter turnout and expanded political 
participation by under-represented groups has not materialized.

Oregon voters overwhelmingly voice approval of the state’s all VBM system. In California, which 
provides no excuse absentee voting and VBM elections, -46.9 percent of ballots cast in the 2006 
Congressional election were absentee ballots.3 In Washington, 89 percent of voters voted by 
mail in the 2006 genera! election. O f Washington’s 39 counties, 35 vote entire'y by mail as of 
this writing. O f the four counties that maintain poll sites, 77 percent of the ballots in the 2006 
Genera! Election were cast by absentee voters.4

These usage and approval statistics do not in themselves demonstrate, however, that absentee 
and by mail voting are without significant problems. All that they reveal is that given the 
opportunity, a great many voters prefer the ease of mailing in or dropping off their ballot at 
their convenience to voting at a specified place and time. If, as the high level of voter approval 
suggests, niail-m balloting in some form is here to stay, the critical question then becomes 
not whether states should sanction mail-in balloting, (more ’ han half already do) but how can 
states conduct mail-in ballot elections to ensure ballot integrity and unhindered access for 
voters, particularly urban, minority, and lower-income populations.5 Another crucial question 
is whether states with more dense, heteroge eons populations should follow Oregon's lead 
and adopt all VBM systems as opposed to hybrid vote-by-mail systems in which both VBM and 
traditional place voting are available.

Defin itions
for the purposes of this discussion, convenience voting excludes traditional absentee voting in 
which a voter must be unable to get to the polls on election day because of disability, age or 
absence m order to be eligible to vote absentee. The categones of voting addressed include: 
1̂) r.o-excuse absentee voting, in which a voter may request an absentee ballot without stating 

a reason, (2) permanent no-excuse absentee voting, in which a voter can request to be placed 
permanently on the absentee list without stating a reason, and (3) VBM systems in which mail 
ballots replace precinct polling places.

The distinction between no-faul' absentee voting (especially no excuse permanent absentee 
votmg) and VBM ystems is often blurred, as both use the mail to send and receive ballots In 
fact, several states have adopted legislation changing their terminology from absentee voting 
to more descriptive terms. In Kansas, for example, absentee ballots are now referred to as an 
advance" ballots. To distinguish the two concepts, the term VBM as used in this report applies 

to elections in which all voters in a given jurisdiction receive mail-m ballots without requer ‘ ng 
them and cast their votes by mailing or dropping ofl their ballots.6

I he first section of the report covers the history of absentee voting, instances of absentee voting 
fraud and one state’s legislative response to the need to increase ballot security In the second 
section we will explore the Oregon experience with a statewide all vote-by-mail elections as well 
as hybrid vote-by mail election systems which combine tradition with VBM elections, such as those 
1 Vashmgton, Colorado and California. In the last section we will examine the studies on the effect 
of VBM on voter turnout and expanding the con position of the electorate. We will conclude with 
a report on the pending legislation to adopt or modify absentee voting and VBM laws.

Policy Brief Number 13 Vote by Mail and Absentee Voting
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History of Absentee Balloting
Abseni.ee ballots have a long and controversial history in the United States. As early as the I700's 
land ownei s were permitted to vote by absentee ballot if their aes would be vulnerable to 
attack by Native Americans in their absence. Nevertheless, absentee balloting was rare before 
I860. Only Oregon, interestingly, made it possible in 1857 for all men who were temporarily 
away from their homes to vote.7

During the Civil War, 19 of the 25 Union states and 7 of the II Confederate states passed law3 
permitting soldiers to vote by absentee ballot. This was done by having the soldiers deposit ballots 
into a box on a specified day in front of officers who were then responsible for sending the ballots 
to the soldiers' home precincts election authorities in the proper jurisdictions.8 Opponents of 
absentee voting at the time voiced the same primary concern that is raised today, the seemingly 
greater opportunity for fraud when votes are cast away from the control of a polling place.

After the Civil W ar ended, many of the military absentee practices were discontinued. In World 
W ar I, three million men were inducted into service, adding to the pressure to extend absentee 
balloting to military personne1 from 1914 to 1917 states with absentee voting laws grew from 
three to twenty-four of the then 48 states. These events helped to sever the ties between 
voting and physical presence. The concept of an intent to return to a particular location became, 
along with physical presence, a determinate of residence for purposes of voting.

The war an< '.he increasing mobility of the United States work force compe. ed states to address 
the need for absentee balloting in certain situations. States grappled with absentee balloting 
provisions for students, persons in custodial confinement such as almshouses and sanatoriums, 
and people whose work required them to be away from home on Election Day. By 1918, nearly 
all states had a form of absentee balloting tor men in the military. At the end of World War II, 
more than 20 states permitted absentee balloting for work-related reasons and a few allowed 
voters who would be absent for any reasc '.o vote by absentee ballot. By 1924, all but three 
.tates had enacted some form of absentee . ̂ jng.'*

Currently, ill states permit abse ntee balloting. O f the 50 strtes and the Distnct of Columbia, 
29 states permit no-excuse bsentee balloting on request.'0 O f these 29 states, eight permit 
voters to request permanent absentee ballot stn’us, which means that they are placed on a list ,o 
receive absen.ee ballots automatically without having to request them in subsequent cdections."

Election Fraud and Absentee Voting
Although there are many media reports on voter fraud, primarily based upon anecdotal 
evidence, little scientific or systematic research of ‘he issue has been done.17 Rcreni reports 
indicate that recurrent claims that voter fraud is a pervasive problem are not supported by 
the evidence.13 When fraud is found, howev absentee balloting is often implicated. Generally 
speaking, instances of absentee fraud arise most often in local county or community elections.

Absentee ballot fraud takes four general forms, (I) forging signatures or signing fictitious names: 
(2) coercing or influencing a vote; (3) vote buying; and (4) misappropriating absentee balfots. 
Absentee ballot fraud by members of both mapr political parties has been substantiated in 
several high-profile civil and criminal cases.

A 1997 Miami mayoral election was overturned by a Florida appeals count in a highly publicize 
case upon a finding that absentee ballots cast for Republican incumbent Xavier Suarez were 
tainted by fraud. T he court installed Democratic candidate Joe Carollo as the winner of the 
mayoral race after throwing out all 4,740 absentee votes."1 As a result of the investigation, 
twenty-one Miami residents were accused of acting as false witnesses to absentee ballots.
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A former Miami City Commissioner was later charged with covering up fraudulent absentee 
votes cast in that election by a Miami police officer and his wife, a former ci’ y hall secretary. In a

a new vote. !r< response, Florida’s legislature passed a law that prohibits providing or receiving 
payment for colle'ting absentee ballots in 1998.

In a blatant instance of vote buying, Democratic and Republican supporters of candidates in 
a Dodge County, Georgia sheriff’s race were found guilty of paying voters for iheir absentee 
ballot votes, each bidding against the other and operating from tables on opposite ends of the 
courthouse hall.15 In a more recent case, two defendants in Tallahatchie County, Mississippi were 
convicted of absentee ballot fraud for providing money and beer to voters to get them to vote 
by absentee ballot.16

In a controversial 2005 Benton Harbor, Michigan, case, an African American community leader, 
Reverend Edward Pinkney, was accused of fraud for unlawfully possessing absentee ballots 
and attempting to influence absentee voters with payments in a recall election against a city 
commissioner. The recall was overturned and the commissioner reinstated. Reverend Pinkney's 
attorneys argued against Michigan's absentee fraud statute, which makes it a felony to possess 
absentee ballots regardless of intent. After a first trial ended in a hung jury, Reverend Pinkney was 
convicted by an all-white jury on March 21, 2007. This case illustrates the need, discussed below, 
for carefully drafted legislation on improper possession of absentee ballots cast by other voters.

Problems in Administration of Absentee Ballots
The 2004 Washington guoerratorial election stands as a case in which the administration and 
counting of absentee ballo- j K'ayed a large role. The election was the closest governor's race in United 
States history Aftera mai . .lory recount, the margin between tne two candidates was |ust fo'Ty- 
two votes. The subsequent hand recount requested by the state Democratic Party gave Democratic 
candidate Christine Gregoire the lead with 129 more votes than Republican Doo Rossi.1'

Election contest litigation ensued which was ultimately resolved on June 6, 2005 when tne 
case was dismissed. Plaintiffs in the case, Borders v. King County, pointed to absentee ballots 
as one source of the problems.18 There were discrepancies between the number of voters 
who ivere credited as having voted by absr ntee ballot and the number of absentee ballots 
counted. Before absentee ballots wer e sent c t, the counties verified that the voters were 
r egistered and assigned a ballot identification n .mber. When the ballots were returned this 
number was to be matched to the voters registration number and the voter "credited" with 
having voted

1 he court in Borders found that the fact that voters received the absentee ballots was sufficient 
i . idence that they were registered, the extra step of crediting the votes was not necessary to 
prove the fact of registration. The counties' failure to carry c j t  the crediting procedure with some 
of the ballots was evidence of poor administration, but not malfeasance, on the part of officials.1''

The Washington legislature took steps to improve absentee ballot administration, along w.th 
other aspects of election administration, with the passage of the Clai Tying and Standardizing 
Various Election Procedures Act, Senate Bill 5743,2005, The bill enacted the following safeguards 
for absentee ballots:

• Absentee ballots are to be distinguishable from other ballots;

* Measures preventing election staff from inserting absentee and provisional ballots into 
mechanical voting machines are to be instituted:

similar case, a state judge nullified the results of a 1993 mayoral election in Hialeah and ordered
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• Election officials must begin processing absentee ballots on receipt;

• Tv audits of votes, including absentee votes, are required, one upon certification and 
one 30 days later.70

VBM Elections Taice Hold in W estern States and Beyond
In VBM elections, un voters in the jurisdiction receive their ballots through the mail and must 
return them by mail or by dropping them on at a specified location. California conducted a VBM 
election for the first time in 1977. Oregon's statewide VBM system, which completely eliminates 
the use of polling places, is the result of nearly twenty years of testing and gradual expansion 
of VBM elections in the stated1 The process began in 1981 an< 983 with tests of local VBM 
elections. The legislature then passed a 1993 law that permitted the optional use of VBM 
for local and special elections. In the same year, the first statewide special VBM election was 
held. Forty-four percent of voters returned their mail ballots. In 1995, tf majority Republican 
legislature passed a bill that provided for VBM elections in all primaries and general elections. 
The Democratic governor vetoed the bill on the grounds that VBM needed further study 
before it should be adopted statewide

After the resignation of Senator Bob Packwood in 1995 due to a personal scandal, special 
elections, primary and general, were needed to elect a successor. Because they were special 
elections, the Secretary of State, a Democrat and a supporter of VBM, was ab'e to exercise 
the option to use the VBM system, In 1996, Oregon's presidential primary was conducted 
entirely as a VBM election, in 1997, t i statewide special elections were held in by VBM. 
With these elections as tests of statewide VBM elections, in 1998 Oregon voters passed an 
initiative providing for ail primary and general elections to be conducted by VBM in 1998. 2

Oregon citizens overwhelmingly approve of their VBM system. A survey was conducted five 
years after thi mtia! implementation of the 1998 VBM law' to determine if public opinion on 
VBM remained nigh and also to figure the levels of participation among Oregon voters. The 
survey indicated that about 81 percent of voters preferred VBM. In addition, Oregon's all-mail 
voting sys’em (no polling place costs) was found to lower election costs. All mail elections cost 
a third to one half of the cost of polling place elections. '*

VBM has also taken root in other states, primarily, but no longer exclus.vely, Western states. 
North Dakota permits the boards of county commissioners to conduct mail ballot elections 
in primaries. Technically, the system is not an all VBM election because the state law requires 
voters to make an application for a mail ballot.'''' VBM elections have also been conducted in 
Alaska, California, Colorado, Kansas, Minnesota, Missouri. Montana/' Nebraska, Nevada, New 
Mexico. North Dakota, Utah, and Washington.

In Colorado, VBM elections may be conducted at the option of local jurisdictions, although 
they cannot be used for partisan candidate elections and elections held in conjunction with, or 
on the same day as, a primary or congressional vacancy election.n Moving South and North, 
VBM elections have been held in North Carolina, Florida, and New York. In general, early tests 
of VBM elections are made in special elections or at the option of local jurisd.^tions within the 
states For example, in California, a state law permits county registrars to designate precincts 
with li ,s than 250 registered voters as VBM precincts.77 In the state of Washington almost all 
counties have chosen to adopt all VBM elections, although there is debate within the state on 
whether to adopt VBM statewide.

The following table provides an overview the adoption of mail-in balloting on a state-by-state basis.
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•t . ■ k Traditional Absentee . . . No Fault Absentee
. v *- • '

Permanent No 
Fault Absentee

Vote by n a il 
Precinct

Alabama Mississippi Alaska Nevada Arizona Minnesota
Connecticut Missouri Arizona New Jersey California Missouri

Delaware New Hampshire Arkansas New Mexico Colorado New Jersey
District of Columbia New York California North Carolina Maine Colorado

Illinois Pennsylvania Colorado North Dakota Montana Georgia
Indiana Rhode Island Florida Ohio Oregon (VBM) Hawaii

Kentucky South Carolina Georgia Oklahoma Utah Kansas
Louisiana Tennessee Hawaii Oregon (VBM) Washington New Mexico

Massachsetts Texas Idaho South Dakota North Dakota
Michigan Virginia Iowa Utah California

Minnesota West Virginia Kansas Vermont Montana
Maine Washington Washington

Maryland Wisconsin W , jming
Montana Wyoming Arizona
Nebraska Florida

www.projectvote.org

Oregon

Advantages and Disadvantages of VBM Systems
Support, of VBM systems point to savings in costs, greater counting accuracy, and voter 
satisfaction. Advocates also believe that VBM will increase overal' voter turnout. The greater 
reliability of VBM systems and Oregon's reports of the absence of fraud in the state's all VBM 
elections are also touted as reasons to consider adopting VBM. Finally, some supporters believe 
that making voting easier may reduce socio-economic disparities in voter participation.

The lowering of costs, at least in elections that completely eliminate polling places and the 
resulting costs of staff and location has been clearly demonstrated in Oregon-0 and Washington. 
It remains to be seen if the cost benefits maintain in hybrid vote-by-mail systems in which 
the state incurs costs associated with operating polling places. As to voter fraud, studies have 
supported election officials' claims that Oregon’s VBM system hâ  been free of fraud.2’ Oregon, 
however, has been generally free of election fraud throughout its history. Empirical studies have 
also confirmed reports that early voting in general, including early-m-person, VBM and absentee 
balloting, results in a more accurate count. 0

This is not to say that VBM does not present an idiosyncratic set of administrative difficulties 
that can lead to disenfranchisement of voters. Chief among them is the need to rely heavily on 
the reliability of the United States Postal Service (USPS).

Financial issues and reductions in force have challenged USPS operations. The USPS 2006 
Comprehensive Statement on Postal Operations reports that on-time delivery of first class mail 
has improved since 2000. Despite that improvement, the table below-’1 reveals a 2006 fail1 ire rate 
that cannot be tolerated in delivery of election ballots. In addition, the agency's performance goals 
for 2007 are to meet the essentially same unacceptable levels of on-time delivery.

Timely delivery is just one of the concerns raised by reliance on the mail for delivery of ballots. 
Misdelivery of mail is also a significant problem. A recent report by the Hawaii League of 
Women Voters echoes concerns over the reliability of postal service. The report points to 

 ̂ the experience in Clark County, Nevada, where 10% of the ballots were undeliverable in a
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VBM primary for the Republican Party. A letter from the Clark County Registrar of Voters to a
Nevada official describes the problems encountered by administrators:

"There were no indications of fraudulent voting. However, ballots were delivered all
over the County to former residents who did not 
fill out a change of address with the post office 
w.ien they vacated their address of record: new 
residents automatically received the old residents’ 
ballots. In addition, most of the people voting early 
and in the office on Election Day did so because 
they never received their ballots in the mail. Many 
of these voters' addresses were correct: the post 
office simply failed to properly deliver the ballot.

To whom were these ballots delivered? In numerous instances, some members of a 
household received their ballots while other members did not."33

U.S. Postal Service officials relate that Chicago has the worst mail delivery of any major U.S. 
city. Most problems involve late or incorrectly delivered mail. One Chicagoan complained of 
receiving mail belonging to suburban residents. An elected official was outraged by the fac an 
alderman report that he sent in January did not reach citizens until February.33

Even in less densely populated Oregon urban areas, delivery problems plague election 
administrators. Six percent of Multnomah County s VBM ballotc were undeliverable in the 2004 
Presidential ele.tion. In Benton County, over 7 percent of ballots were undeliverable.34

Additionally, there a ir unique problems associated with the misdelivery of mail in large multi- 
unit residential buildings, which are commonly found in urban areas and on college campuses.

The USPS report and anecdotal expenenre from urban areas provide evidence in support 
of the concerns cited by individuals and groups that express caution about rushing to adopt 
all VBM systems. Concerns about the reliability of the mail service and about the use of VBM 
elections in an increasingly mobile society must be addressed as part of any careful assessment 
of the feasibility of using the VBM format in any jurisdiction.

The interaction of VBM elections with existing state laws is another important factor to consider 
when drafting legislation adopting VBM systems. Denver, Colorado provides a case in point in 
which existing state law and VBM combine to limit access to the polls. Denver fficials will 
not be mailing ballots to approximately 117,000 voters in a May 2007 VBM elect.uii because 
the voters have been placed on an "inactive" list. According to state law,*’' if a voter does not 
vote m just one general election her status is changed to "inactive.” In order to receive a mail 
ballot, inactive voters have to respond to a notice postcard confirming their resioence or go to 
the county clerk’s office to vote in person. Denver Secretary of State Mike Coffman supports 
the law and cautions against changing it, maintaining that the law is necessary to keep voter 
registration lists up to date.34

Effect of VBM and Absentee Voting on Voter Turnout and Participation
When VBM was introduced m Oregon and other star* s, there was an expectation that it would 
significantly increase voter turnout and expand political participation by under-represented 
groups. Political scientists have studied the effects of mail-in ballot reforms with a primary focus 
on overall voter turnout and participation by under-represented groups. The following is a brief 
summary of some of the key studies, their methodologies and conclusions.
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Priscilla L. Southwell, “ Five Years Later: A Re-assessment of Oregon’s Vote by Mail 
Electoral Process," Department of Political Science, University of Oregon, 2003.
This 2003 study is based on interviews of Oregon voters five years after the state began using 
an all VBM election system. Its function was to determine if voter opinion of VBM remained 
high and to assess the effect of VBM on voter turnout. The methodology used was to review 
data from the 2003 Oregon Annual Social Indicators Survey, which consisted of a random-digit- 
dialing survey of 1037 individuals in Oregon. Respondents were asked about their preferences 
in relation to VBM and about their voting behavior.37

The study found that wMe 81% of the respondents preferred VBM electic is, the majority 
(66.6%) reported that their voting frequency had not increased since VBM was implemented. 
A majority of all subcategories preferred VBM over precinct elections. Certain subgroups of the 
population, including women, the disabled, retirees and younger voters reported that they voted 
more often as a result of VBM. but the differences had a weak statistical sigmfic nee. About 
4 percent said they actually voted less often. The study concluded that neither political party 
“had much to lose or gain" from VBM.

Paul Gronke, Eva Galanes-Rosebaum, and Peter Miller, “ Early Voting and Turnout,"
Early Voting Information Center (EVIC) at Reed College, 2007
This study reviewed existing research on the effect of early voting measure on voter turnout 
and presents the results of their own research model. The authors examined early-in person 
voting, no-excuse absentee balloting, and VBM elections.

Their review of earlier literature on the subject concluded that the general consensus was that 
early voting methods increased turnout to a modest degree. Results varied from 10 percent in 
an Oregon study36 to Professor Gronke's earlier research finding that VBM increased turnout 
by 4.7 percent in Oregon in presidential elections only

Although the literature concluded that VBM had a positive effect on turnout, tnere was a 
consensus among social scientists that this was not achieved by recruiting new voters, but by 
retaining already active voters.

The consensus of the findings also supported assertions that VBM reduced costs and resulted m 
a mere accurate count Oregon, for example, saved an estimated 17% of the costs of elections 
by adopting a statewide VBM system.

The authors caution that earlier studies were based on limited historical data and were limited 
to Western states that diftered geographically and demcgraphically from their Midwest and 
Northeastern counterparts. Oregon, the leader in adopting VBM, was e primary subject of 
studies, followed by other Western states including Washington and Cali^rnia. The siudy notes 
'hat higher numbers of early voters are generally found in rural populations and among those 
voters that have long commutes. That finding tallies with another study on geographical effects on 
voter turnout, which concluded that suburban voters were impacted by distance.37 Earlier reports, 
of necessity, do not. consider political and administrative differences between elections smce they 
were limited to a relatively few number of VBM elections in relatively few jurisdictions.

The methodology used in this study differed from earlier studies .n that the authors estimated a 
model of early voting and turnout from 1980 lo 2004. Starting with a turnout model and a data 
set produced in ballot initiative studies in 2001 and 2005, they added a series of variables based 
on early voting categories. The results supported previous studies finding that VBM increaced 
turnout, but demonstrated that the increase in turnout was not only less than previously 
reported but that it was only shown in presidential elections in Oregon,
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Despite the negligible increase in voter turnout, the authors note that the number of early 
voters is increas’ng annually. They also conclude that it "is no longer a q i astion o f whether early 
voting is a smart reform: the question now is what sort o f early voting to allow and how to 
adjust to its impact."

Thad Kousser, University of California, San Diego; Megan Mullin, Temple University,
Will Vote-by-Mail Elections Increase Participation? Evidence from California Counties, 
Project Sponsored by the John Randolph Haynes and Dora Haynes Foundation, 2007.
The above study's findings that VBM increased turnout to some degree are based primarily 
on reports of the c  agon experience. The reports contrast with a 2007 California study. 
In this study, the authors were able to take advantage of a California law that permits 
county registrars to designate any precinct with less than 250 voters as a mandatory 
VBM precinct All precincts in the state’s two smallest counties contained fewer than 250 
voters and all were designated as VBM precincts. The study matched pairs of precincts, 
one VBM and one traditional, according to demographics and compared turnout in each 
matched pair, then averaged those differences across the number of treated precincts. 
This report differs from previous studies in that it was not based on self-repor is or upon 
comparison of elections in piecmcts with different demographics or political elements. 
The demographics and the election characteristics were the same for each matched pair.

The ooal of the study was to determine the effect of VBM on turnout compared to the matched 
polling place predicts. The authors concluded that VBM not only failed to increase turnout, 
it had a small negative effect. There was a statistically significant 2.6 percent reduction in the 
turnout for VBM predicts compared with similar po'ling place precincts in the 2000 general 
election ai i 2.87 percent decrease in the 2002 general election.

Priscilla L. Southwell; Justin Burchett: ‘ Does changing the rules change the players?
The effect of all-mail elections on the composition of the electorate?" Social Science 
Quarterly, 2000, vol 81. no. 3, pp 837-845
Turning from the issue of overall turnout id VBM elections to their effect on the composition 
of the electorate we 'ind fewer studies. This 2000 Oregon study examined the issue using 
t' ■ 976 spe . j 1 election to replace Senator Bob Park wood after he resigned under a cloud 
c f scandal. The authors conclude that this method of voting may increase turnout oy retaining 
I kely voters. They found that VBM voters in Oregon differed only slightly from voters who 
went to the polls m previous elections-- they were older, more urban, and less partisan. VBM 
voters we-.- as • farmed and educated as polling place voters. Additionally, VBM voters were 
demographically sirr ar to registered non-voters but were better educated and politically 
informed. The conclusion was that in some manner, VBM elections provided a method of 
converti' g peripheral voters into core voters even in low-stimulus contests.'”

Adam J. Berinsky, The Perverse Consequences of Electoral Reform in the United States. 
American Politics Research, Vol. 33 No. 4. July 2005 471-491
This study ventures beyond a finding that VBM does nothing to expand political participation and 
posits the theory that reforms designed to make it easier to vote may actually increase existing 
socio-economic and demographic bias. The author bases his premise on results of studies 
showing that voting levels under cat iy voting svstems, including VBM and liberal absentee voting, 
are only effective at retaining nabitual voters, not at recruiting new voters. Voters that moved in 
and out of the electorate, r. was posited, were more likely to vote, i e. stay in the electorate, if 
opportunities to vote were made more convenient, but registered non-voters were not more 
likely to begin voting. The author argues that, as a result, reforms that make voting easier simply 
magnify the existing socioec inomic bias.
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The methodologies used by the studies cited to support this theory were varied, including 
cross-sectional designs, exit polls, validated voting records, and telephone surveys. They all 
conc'uded that voters who take advantage of early voting methods tend to be more politically 
involved, better educated and better paid than those who did not. Thus, the writer concludes, 
"voting reforms do not correct the biases in the electorate, and in some cases, reforms may 
even worsen these biases."

It is important to note in reading this study that none of the research cited gave direct empirical 
evidence that early voting reform had in fact changed the composition of electorate as a whole.

While research studies are effective in clarifying the effect of VBM on turnout and participation, 
they have not yet been able to control for all relevant factors, such as the demographies of the 
population understudy, the level of interest in a particular election, the relative effectiveness of 
political campaigns on voter turnout and other factors. The data on VBM and no-fault absentee 
voting to date has been significantly limited as to time and place. Until more comprehensive data 
is available, it can not definitively be said that uoter turnout may change under mail ballot election 
systems or that the reforms will exacerbate biases in the composition of the electorate.

One way in which VBM and other fnrms of early voting may ultimately increase turnout and 
expand the electorate is through the use of early Get-Out-the Vote campaigns directed at voters 
who have received mail ballots. An experienced campaign consultant advises that "reaching 
people who vote by mail should be a more urgent concern than reaching people who vote 
early in person."*1

By obtaining lists of voters who have received mail-in ballots, political campaigns have more 
time and a greater opportunity to interest, inform and persuade voters to cast their ballots. 
At least one study has indicated that get out the vote campaigns targeted at early voters do 
have a positive effect on turnout. As one researcher concluded, " ...scholars have ignored 
the important role of partisan campaign mobilization in linking early voting reform to overall 
turnout levels. That is. we find that early voting is associated with greater turnout when party 
elites use early voting as part of their campaign strategy,"

Recommendations

Jurisdictions that have adopied VBM arid absentee balloting by mail have employed various 
methods to ensure that each ballot gets to the right voter, that they are cast by that voter and 
that they are returned and accurately counted For example, one extremely important element 
of protecting agar : voter fraud m mail-in elections is comparing signatures on the ballot with 
the voters’ signatures on file. Other recommended steps to improve absentee ballot and VBM 
include

1. Include a space for the voter's signature; and compare the voter's signature with the 
signature on file;

2. Use distinguishable absentee or mail ballots, by using a different through color or 
through other means;

3. Permit election officials to began tabulating votes as soon as ballots are received to 
avoid delay in the election canvass;

4. Eiuure that mail ballots can not be forwarded:11

5. Regulate "electioneering" in the presence of people who have mail ballots on their person;'11
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6. Establish close working relationships with the United States Postal Service and university 
or school administrations to co-orcinate efforts and efficiently provide for accurate and 
timely delivery of mail;''4

7. Regulate who may take custody f a completed mail ballot;

8. Impose significant sanctions for misappropriation of a ballot, falsifying a signature or
a voter's choice on a ballot, or failing to deliver a ballot lawfully entrusted to an agent’

9. Regulate delivery of mail-in or absentee ballots by partisan organizations. While it is 
important not to restrict family members and agents from returning a limited number 
of ballots, control of large nui nbers of completed ballots by third parties can lead to 
vote buying and misappropriation of ballots in local elections;

10. Require a minimum of two reconciliation audits;

11. Provide public access to lists of voters who have returned li sir ballots to facilitate 
Get-Out-the-Vote efforts.

Conclusion
The results of VBM and no-fault absentee election reforms have been mixed, but public 
acceptance of the changes is high. In view of voter enthusiasm for the reforms, it is likely the 
trend toward mail-in voting as an option will continue. We have seen that the effects of these 
reforms on turnout, however, have been minimal at best and the desired effect of expending the 
composition of the electorate has not been realized. While the administrative costs are lowered 
significantly in all VBM elections, the cost reductions in hybrid elections are less significant. Lastly, 
the problems w th mail delivery are likely to continue for absentee voters and VBM voters alike,

Jurisdictions contemplating the adoption of VBM in particular must approach the decision with 
caution. The system should not be adopted simply in an attempt to increase voter turn-out 
or expand political participation. It would be prudent for states to appoint a study commission 
consisting of election administrators, the stale's chief election official, and community 
organizations before making a decision to adopt VBM elections. Initial trials of VBM are best 
implemented in small, local elections before they are attempted on a larger scale.

In short, go slow on VBM and mail-m balloting reforms. While convenient, they may create 
more problems than they are intended to resolve,
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Date: January 22, 2008

To ; Represenlative Bob Lyn n , C ha ir 
House State A ffa irs  Committee

From : Representative Bob Buch 
A laska  State Legislature

Re: H B  277 “ An Act establishing a permanent absentee voting option for qualified
voters.”

Dear Rep. Lyn n :

I respectfully request that House B ill 277, which would establish a permanent absentee 
voting option for A laskan voters be scheduled for a hearing in the House State A ffa irs  
Com mittee. T h is  bill is co-sponsored by Representatives Lyn n . Chcnau lt, Holm es and 
Gruenberg.

Attached you w ill find a copy o f the b ill, sponsor statement, sectional, anil letters o f 
support from the A laska Chapter o f A laska  Postmasters. Am erican postal W orkers 
Union, and

Please Icel free to contact me. or my sta ff Deborah Brevoort (x346 7 ), with any questions 
you might have.

Thank you for your consideration.

Thank you.

Representative Bob Buch 
A laska  State Legislature 
House D istrict 27
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H B  2 7 7  -  P e r m a n e n t  A b s e n t e e  V o t i n g

I IB 277 will enable Alaskan voters to register for permanent absentee voting by mail.
The intent of this bill is to address the shortcomings of the current absentee ballot process 
for frequent absentee voters. Once a voter is on the permanent absentee voter roll, they 
don’t have to acquire an absentee request form for each election cycle, wonder if the 
Division of Elections received it in a timely manner or hope all their data was correctly 
entered into a computer. Instead, an absentee ballot will be automatically sent for every 
election operated by the Division of Elections.

The only provision for automatic removal from the permanent absentee roll is if the 
Division of Elections receives returned mail from the ballot mailing address. Under 
current law, voters who fail to vote and have no comacl with the Division of Elections in 
four consecutive calendar years will be purged entirely from the voter roll after a 
verification procedure.

Hb 277 does not change anyone's voting rights. Voters can still request a one-time 
absentee ballot, just as they can now. Voters can still vote at their regular voting places, 
so long as they do not vote multiple times. And, Absentee ballots requested under the 
provisions of this bill are evaluated under the same standards as current absentee ballots.

HB 277 does not affect local elections not operated by the Division of Elections. It 
would be the option of local governments to adopt permanent absentee voting. If they 
chose to do so, the list of voters who have signed up with the State for permanent 
absentee voting will be available to them.

Thank you for your consideration.
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Section 1
Am ends A S  15.07.127 by adding a new subsection (b ) that requires the D irector o f the 
D iv is ion  o f E lections to make readily identifiable on the M aster Register those people 
who have the status o f permanent absentee voter

Section 2
Amends A S  15.07.130 (e ) by adding (B )  which states that a voter who applies to the 
D iv is io n  o f E lections for a permanent absentee voter status qualifies as a voter who 
“ appears to vote”  under (b ) and (d) o f this section.

Section 3
Amends A S  15.20 by adding a new section (15 .20 .085 ) that:

(a) enables A laskan  voters to apply to the D iv is ion  o f Elections for permanent absentee 
voting status;

(b) allows a person to provide a voter with a permanent absentee voting application form 
with a political party or group a ffiliation  only i f  that voter is already registered with the 
political party or group indicated. T h is  paragraph also sets forth requirements that only 
the voter may mark the application form , indicate their choice o f prim ary ballot and 
submit the application to the D iv is ion  o f E lections on a form prescribed by the D irector 
o f the D iv is ion  o f E lections;

(c ) requires the D iv is io n  o f E lections to send an absentee ballot to each voter designated 
as a permanent absentee voter for each state prim ary, general and special election and any 
other election for which the state has the responsibility for conducting the election;

(d) requires the D irector o f the D iv is ion  o f Elections to make change o f address forms 
available for permanent absentee voters;

(e) a llow s the D irector o f the D iv is ion  o f E lections to not send an absentee ballot if  the 
D iv is ion  has received notice that mail sent to A N  address is undeliverable;

>
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( f )  a llow s a permanent absent voter to east the ballot under A S  15.20 .081(d), w hich lists 
persons w ho arc authorized to witness the casting o f a ballot, and A S  15.20 .081(e), which 
lists the dates by which the ballot must be cast and the means by which it must be 
returned to the D iv is ion  o f E lections;

(g) requires that ballots voted under this section be reviewed under the procedures that 
are established for the review  o f absentee ballots in A S  15.20.201 and A S  15.20.203;

(h ) establishes that nothing in his section prohibits a person from voting \ ir ly , or in 
person at a precinct, or in person before an absentee voting o ffic ia l, or by electronic 
submission as provided by A S  15.15,195, A S  15.15,198, A S  15.20.061, A S  15.20.064 
and A S  15.20.066..

Section 4
Amends A S  15.56 .030(a) by making the provisions that govern the unlaw ful interference 
with voting in the first degree apply to permanent absentee voting.

Section 5
Amends A S  15.56 .035(a) by making the provisions that govern the unlawful interference 
with voting in the second degree apply to permanent absentee voting.

T R A N S IT IO N A L  P R O V IS IO N S : R E G U L A T IO N S
Authorizes the D irector of the D iv is ion  o f E lections to adopt regulations to implement the 
changes made in this act.
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Date: February 14, 2008

To : Representative John Coghill
M em ber, House State A ffa irs  Com mittee

From : Representative Bob Buch

Re: C S  H B  277 Permanent Absentee Voting

Dear Rep. C og h ill

I wanted to get back to you with the answers to the questions you posed at the House 
State A ffa irs  C i  m initiee hearing on H B  277, m y b ill to create a permanent absentee 
voting option in A laska .

You were interested in know ing how many absentee ballots gel returned to the D iv is ion  
o f E lections. G a il Fenum iai, D irector o f the D iv is io n  o f Elections researched this 
question, and gave me the fo llow ing inform ation:

In 2004. the division mailed 58.725 ballots (special advance, federal only and official ballot) to 
voters. Of that number, 36.152 returned voted ballots and 1,111 were returned undeliverable.

In 2006, the division mailed 28,112 ballots (special advance, federal only and official ballot) to 
voters. Of that number, 17,409 returned voted ballots and 3.721 were returned undeliverable.

You also expressed a concern about w* ether or not pcrm ancr* absentee voting increased 
the possib ility o f baud.

T his very question has been the subject ol several studies that were undertaken m Oregon 
where permanent absentee voting has been implemented. These studies found that thei • 
v as ni' ev idence of fraud n  permanent absentee balloting for state elections. The studie 
noted that in those rare instances when fraud did occur, it look place in local, county or 
m unicipal elections wh re the election procedures, adopted by local ordinance, were not 
as rigorous as those procedures in place at the stale leve1

Em ails in addition to finding no e\ idence o f fraud in state-conducted elections these 
studies found that absentee voting actually resulted in a more accurate count.



I hope that this addresses your concerns. I f  you need additional inform ation, don’ t 
hesitate to contact me.

cc: Members o f the House State A ffa irs  Committee 
Representative Bob Lyn n , C h a ir 
Representative Bob Roses, V ice-C ha ir 
Representative Andrea Doll 
Representative Craig Johnson 
Representative K y le  Johansen 
Representative M ax Gruenbcrg 
G a il Fenum iai, D irector, D iv is ion  o f Elections

Thank you.

Representative Bob Buch 
A laska  State Legislature 
House D istrict 27
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Dale: February 14. 2008

To : Representative C ra ig  Johnson
Member. House State A ffa irs  Com mittee

From : Representative Bob Buch

R e : C S  H B  27 1 Permanent Absentee Voting

Dear Rep. Johnson:

I wanted to get back to you with the answers to the questions you posed at the House 
State A ffa irs  Com m ittee hearing on H B  277, my b ill to create a permanent absentee 
voting option in A laska .

F irst , you were interested in obtaining information about the voter registration list 
maintenance process, and the statistics for voter registration purges ov er the last few 
years. G a il Fenum iai. D irector o f the D iv is ion  o f Elections researched this question, and 
gave me the fo llow ing  inform ation:

List Maintenance Information
In 2004. the divisior » nt 45,388 purge notices and 23,814 were inactivated. Those voters still 
remaining in inactive purge status from 2004 will be deleted at the end of March 2008.
In 2005. the division sent 52,615 purge notices and 17,795 were inactivated
In 2006, the division sent 28.674 purge notices and 14,486 were inactivated
In 2007, the division sent 9.929 purge notices and 5,089 were inactivated
In 2008. the division sent 36,872 purge notices, inactivation is scheduled for early March 2008.

This is how the list maintenance process works:

1. Voters are flagged that meet one ot the following conditions.
a. whose mai, from the division has been returned in the two years prior to examination of the 

statewide list
b who has not contacted the division in the two years prior to examination of the statewide list
c. who have not voted or appeared to vote in the two general elections prior to examination of

the statewide list
2 The division mails the first notice to all voters identified in step 1.

< >



3. Voters whose first notice is returned as undeliverable are flagged and a second notice is sent 
by forwardable mail which states that their registration will be inactivated unless they respond to 
the notice no later than 45 days after the date it was sent.
4. Those voters who do not respond within that 45 days are then inactivated.
5. Voters remain on the inactive list until after the second general election that occurs alter the 
registration becomes inactive if the voter does not contact the division or vote or appear to vote.

The voters who apply to become a permanent absentee voter w ill be subject to the same 
voter registration list maintenance procedures as any other voter.

You also expressed a concern about making permanent absentee voting an option at the 
m unicipal level. There arc two things to consider about this proposal. F irst , m unicipal 
elections are outside the ju risd iction  o f the state D iv is ion  o f E lections; in order for 
permanent absentee voting to take place at the m unicipal leve l, it would have to be 
adopted through local ordinances in each m un icipality . Second, studies that took place in 
Oregon, u here permanent absentee balloting has been in effect for a number o f years, 
found that when fraud did occur, it took place in local, county or m unicipal elections, but 
not m elections conducted at the state level. The reason for this is that election 
procedures, adopted by local ordinance, tended lo not be as rigorous as those procedures 
in place in state statute.

F in a lly , I discussed your concerns about voter confusion with the D iv is io n  o f Elections. 
The D irector has assured me that they w ill place a large, bold notice on the application 
form to inform voters that this on ly applies to state, and not to m unicipal elections in 
order to elim inate voter confusion.

I hope that this addresses your concerns. you need additional inform ation, don’ t 
hesitate to contact me.

cc: Members o f the I louse State A ffa irs  Com mittee
Representative Bob Lyn n . C ha ir
Representative Bob Roses. V ice-C ha ir
Representative Andrea Doll
Representative John C ogh ill
Representative K y le  Johansen
Representative M ax Gruenberg
G a il Fenum iai. D irector. D iv is ion  o f Elections

Thank you.

Representative Bob Buch
A laska State Legislature
House D istrict 27
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E-M a il: Representativc_Bob_Lynn(«>legis.statc.ak.us 
“ Hob Ly n n ’s A laska Blog”  RcpBobI.ynnl3log.com

Station:
Alaska Stale Capitol 

Juneau. AK 99801-1182

Phone (907) 465-4931 
Fax: (907) 465-4316 

Toll free: (800) 870-4391

Interim:
716 W. 4,h Avc., 4650 

Anchorage, AK 99501-2133

Phone (907) 269-0205 
Fax (907) 269-0207

FAX
T o : Legal Serv ices Fax if: 2029____________________

From : Nancy M an ly x2794 ft o f Pages (includ ing  cover): _  I
A laska State Cap ito l, room 104 
Juneau, A K  99801-1182

Phone: 907-465-4931 
Fax : 907-465-4316

Re: C S H B  281 - C A M P A IG N  I IN A N CT . C O M P L A IN T S
I 19 08

Amendments to C S H B  2o l - 2 5 - L S I115\M 

A m endm ent ftl (C o g h ill)
Page 4 L ine  9 and 10 alter the word service delete o r because a leg is la to r left the leg is la tu re  
Page 4 L ine  10 after the word employee delete o r leg is la to r

A m endm ent #2 (D o ll) W ithdrawn

C o nceptua l A m endm ent ft3 (D o ll)
Replace the word “ person”  w ith the term “ registered voter" where it applies to the filing  ol a 
com plaint in the applicable sections o f C S H B  281 (S T A )2 5 -L S 1 1 1 5 \M . 11 ere are the ureas we 
identified but you be the final judge:

Page 2 L in e  18 
Page 3 L ine  13 
Page 3 L ine  23 
Page 4 Line  15 
Page 4 Line 25 
Page 5 L ine  4
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M EM O R A N D U M January 18 ,2008

SUBJECT:

TO:

FROM:

C S H B  2 8 1 (S T A ) - D rafting  issues

Representative Bob Lynn
C h a ir o f the House State A ffa irs  Com mittee
Attn: M ike S ica

Alpheus Bullard  
Leg isla tive  Counsel

T h is  memorandum accompanies the State A ffa irs  Com mittee Substitute for House B ill 
281 you requested.

T h e  substitute you requested contained a provision amending A S  2 4 .6 0 .170(a). The 
amendment requires the committee to consider a com plaint alleging a violation o f 
A S  24 .60 i f  the alleged v io lation  occurred w ith in  live  years before the date the complaint 
is filed. A S  2 4 .6 0 .1 70(n) requires that the committee d ism iss a complaint filed agu.nst a 
person employed by the leg islative branch i f  the person terminates legislative service. 
M embers o f the legislature m av also not be in o ffice  when the com plaint is filed.

You  have asked that I add the sentence ”[t)he time limitations o f this subsection do not 
bar proceedings against a person who intentionally prevents discovery> o f a violation o f  
this chapter” (from  A S  2 4 .6 0 .170(a) to A S  15 .13 .380(b)). A s noted above, 
A S  24 .60 .170(a) governs com plaints filed with the Select Com m ittee on Leg islative 
Eth ics w h ile  A S  15 .13 .380(b) speaks to adm inistrative com plaints filed w ith  the A laska  
Public O ffices Com m ission . 1 have added the sentence, but please be aware that it is 
unclear what the legal effect o f its addition to A S  15.13.380(b) might be. The  history o f 
A S  24 .60 .170(a) is silen t as to any previous interpretation and the sentence does not 
invoke any legal standard o f  proof, creating the possibility that any person who filed 
incorrectly could be held to have "intentionally prevented] discovery o f a violation o f  
///|t’ | chapter” Such an interpretation would operate to dispense with the statute o f 
lim itations for the filin g  o f  adm inistrative com plaints altogether. Y o u  might consider 
amending the sentence to read time limitations of this subsection do not bar
proceedings against a person who the commission finds willfully prevents discovery of a 
violation o f this chapter, such a finding by the commissioner must be based on clear and 
convincing evidence. "



Representative Bob Lynn  
January 18, 2008 
Page 7

The provisions o f  the substitute you requested would have become retrospectively 
applicable to alleged violations and records required to be retained. In this draft the 
applicability o f these provisions is not retroactive.

You r draft serves to increase the statute o f lim itations for the filing  o f  administrative 
complaints w ith the A laska  Public O ffices Com m ission. Please be aware that these 
extended statutes o f  lim itation for the filing  o f  com plaints alleging violations o f A S  15.13 
do not serve to amend the existing law pertaining to crim inal prosecution o f  related 
election law vio lations. A S  15.56,130 provides:

A  prosecution for an offense described in A S  15.05 - A S  15.60 (A laska  
Election Code) m ay not be maintained unless it is begun w ith in  one year 
after the date o f the election in connection with which the offense is 
alleged to have been committed (emphasis added).

I f  you would like  this provision amended in a subsequent draft, or i f  you have any 
questions, please do not hesitate to contact me.

T L A B :m e d  
08-02 Lined

Enclosure
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(n ) The  committee shall d ism iss a com plaint against a person employed by the legislative branch o f  
government i f  the person terminates legislative service. The committee may in its- discretion dism iss a 
com plaint against a form er member o f the legislature whether the complaint u'as filed before or after the 
former member departed from the legislature.
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CSHB 281(STA) 
Relevant Statutes

C a m p a i g n  F i n a n c e  C o m p l a i n t s

S e c .  1 5 . 1 4 . 0 4 0 ( 0  C o n t r i b u t io n s ,  e x p e n d i t u r e s ,  a n d  s u p p l y i n g  o f  

s e r v i c e s  to  b e  r e p o r t e d .

S e c .  1 5 .1 3 .3 8 0 ( b )  V i o l a t i o n s ;  l im i t a t i o n s  o n  a c t io n s .

S e c .  2 4 . 6 0 . 1 7 0 ( a )  P r o c e e d in g s  b e f o r e  t h e  c o m m i t t e e ;  l i m i t a t i o n s .  

R e c o m m e n d a t io n  to  a d d  to  S e e .  1 5 .1 3 .3 8 0 ( b )

S e c .  2 4 . 4 5 . 1 1 1 ( a )  P r e s e r v a t io n  o f  r e c o r d s .

S e e .  2 4 .4 5 .1 3 1  E x a m i n a t i o n  o f  s t a t e m e n t s ,  r e p o r t s .

S e e .  2 4 . 6 0 . 1 7 0  P r o c e e d in g s  b e f o r e  th e  c o m m it t e e .  L i m i t a t i o n s .

S e e .  3 9 .5 0 .1 0 0  E n f o r c e m e n t  b y  p r i v a t e  c i t i z e n s .

A d d i t i o n a l  r e l e v a n t  s t a t u t e s

S e e .  1 5 .5 6 .1 3 0  T i m e  l im i t a t i o n .

S e e .  2 4 . 6 0 . 1 7 0 ( h ) P r o c e e d in g s  b e f o r e  t h e  c o m m i t t e e ;  l im i t a t i o n s .

S e e .  2 4 .4 5 .1 4 1  C i v i l  p e n a l t y ;  L a t e  r e g i s t r a t io n ,  f i l i n g  o r  r e q u i r e d  

s t a t e m e n t s  o r  r e p o r t s .
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C S  F O R  H O U S E  B I L L  N O . 281 (S T A )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F A L A S K A

T W E N T Y - F IF T H  L E G IS L A T U R E  - S E C O N D  S E S S IO NB Y  T H E  H O U S E  S T A T E  A F F A IR S  C O M M IT T E E
Offered:

Referred:Sponsor(s): R E P R E S E N T A T IV E S  L Y N N  A N D  G A T T O

25-LS11 I t * ' ] |  
Bullard I 
1/18/OS

WORK DRAFT

A B I L L  

F O R  A N  A C T  E N T I T L E D  

"A n  A ct re la tin g  to the A la ska  Pub lic  O ffices C o m m iss io n ; re la ting  to the Select 

Com m ittee on L e g is la t ive  E th ic s ; re lating  to p u b lic  o ffic ia ls ' f in a n c ia l d isclo su re ; 

re la ting  to ce rta in  reco rds requ ired  to be kept by businesses, persons, or groups that 

p rovide certa in  se rv ices , fa c ilit ie s , or supplies to a can d id ate  or group invo lved  in a state 

election; re la ting  to records o f the reports req u ired  o f candidates, g roups, nongroup 

entities, or persons u n d er A S  15.13; re la ting  to reco rds req u ired  to be kept by certa in  

lobbyists and persons w ho em ploy, re ta in , o r con tract fo r  the services o f lob b yists; and 

p rovid ing  fo r an e ffective  date ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  15 .13 .040 (0  is amended to read:

(0  A n  [D U R IN G  E A C H  Y E A R  IN W H IC H  AN  E L E C T IO N  O C C U R S , 

A L L ]  businesses, persons, or groups that furnish any o f the fo llow ing services,

-1-
N e w  T e x t  U n d e r l i n e d  [D E L E  1 0  T E X T  B R A C K E T E D ]

CSHB 281(STA)
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fac ilit ie s , or supplies to a candidate or group shall maintain a record o f each 

transaction fo r a period o f six ye a rs  from  the date of the e lection : newspapers, 

radio, te levision , advertising, advertising agency services, accounting, billboards, 

f  Tntir secretarial, public opinion polls, or research and professional campaign 

consultation or management, media production or preparation, or com puter services. 

Records o f  provision o f services, fac ilit ie s , or supplies shall be availab le for inspection 

by the com m ission.

*  See. 2 . A S  15.13 is amended by adding a new section to read:

Sec . 15.13.111. P rese rva tio n  o f reco rds, (a ) Each candidate, group, nongroup 

entity, or person required to report under this chapter shall preserve all records 

necessary to substantiate information required to be reported under th is chapter for a 

period o f  s ix  years from the date o f  the election for which the inform ation was 

required to be reported.

(b ) Information preserved under (a) o f this section must be made availab le for 

inspection by the commission.

* Sec. 3 . A S  15 .13.380(b) is amended to read:

(b ) A  member o f the com m ission, the commission's executive director, or a 

person who believes a violation o f  this chapter or a regulation adopted under this 

chapter has occurred or is occurring m ay file an adminisu Mvc com plaint with the 

com m ission w ith in  five years [O N E  Y E A R ]  after the date o f the alleged violation. I f  a 

member o f  the commission has filed the com plaint, that member m ay not participate 

as a com m issioner in any proceeding o f  the com m ission with respect to the complaint. 

The com m ission m ay consider a com plaint on an expedited basis or a regular basis. 

T h e  tim e lim ita tio n s o f this subsection do not b a r  proceedings against a person

V
who in ten tio n a lly  prevents d isco very  o f a v io lation  o f th is chap te r.

* Sec. 4. A S  2 4 .4 5 .1 1 1(a) is amended to read:

(a) A  person required to register or report as a lobbyist o r as a person who 

em ploys, re ta in s , o r contracts fo r the services o f a lobbyist shall preserve all 

accounts, b ills , receipts, books, papers, and documents necessary to substantiate the 

reports required to be made and filed under this chapter for a period o f  at least six  

years [O N E  Y E A R ]  Tom the date o f  the filing  o f the report containing these items.

CSHB 281 (STA) -2-
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These accounts, b ills , receipts, books, papers, and other documents shall oe made 

availab le for inspection by the com m ission, or members o f  its staff, at any time. I f  a 

lobbyist is required under the terms o f the lobbyist's employment contract to tvm any 

records over to the em ployer, responsib ility for the preservation o f these records under 

this section rests w ith t'.e employer.

* Sec. 5. A S  24.45.131(a) is amended to read:

(a) The com mission or its s ta ff shall exam ine each statement or report filed 

under this chapter w ith in  10 days after the date it is filed . A  person required to file a 

statement or report under this chapter shal' be notified im m ediately i f

(1 ) it appears that the person has failed to file  a statement or report as 

required by law or that the statement or report filed does not conform to the 

requirements o f this chapter; or

(2) a written complaint is filed with the com m ission by any person 

[Q U A L IF IE D  V O T E R ]  alleging that a statement or report filed with the commission 

does not conform to the requirements o f  this chapter, or to the truth, or that a person 

subject to the provisions o f  this chapter has failed to file  a statement or report in the 

manner prescribed by this chapter.

*  Sec. 6. A S  24.45.131 is amended by adding a new subsection to read:

(d) I f  a member o f the com m ission or a member o f its sta ff files a complaint, 

that member o f the com m ission or member o f  its s ta ff m ay not participate in any 

proceeding o f the com m ission relating to the complaint.

* See. 7. A S  24.45 is amended by adding a new section to read:

Sec. 24 .45 .135. A d m in is tra t ive  com pla in ts , (a ) A  person, including a 

member o f the com mission or the commission's executive director, m ay file  a written 

com plaint alleging that a vio lation o f A S  24.45.121 - 24.45.171 has occurred or is 

occurring .

(b ) Com plaints filed under (a ) c f  this section must be filed w ithin five years 

after the date o f the alleged vio lation.

* Sec. 8. A S  24.60 .170(a) is amended to read:

(a ) The committee shall consider a complaint alleg ing a violation o f this 

chapter i f  the alleged vio lation occurred within five  [T W O ] years before the date that

-3- CSHB 281 (STA)
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the complaint is filed w ith  the committee [A N D , W H E N  T H E  S U B J E C T  O F  T H E  

C O M P L A IN T  IS A  F O R M E R  M E M B E R  O F  T H E  L E G IS L A T U R E , T H E  

C O M P L A IN T  IS  F I L E D  W IT H IN  O N E Y E A R  A F T E R  T H E  S U B J E C T ’S 

D E P A R T U R E  F R O M  T H E  L E G IS L A T U R E ] .  The committee m ay not consider a 

complaint filed against a ll members o f the 'egislature, against all members o f one 

house o f the legislature, or against a person employed by the legislative branch o f 

government after the person has terminated leg islative service. H ow ever, the

committee may reinstitute proceedings concerning a com plaint that was closed
1 \ si ' • < /

because a former em ployee terminated legislative service or-beGause-a legislator left
/‘a*-1 a*i/<i f a /

the-4egislat«fe i f  the former employee e^-leg slator resumes legislative service, 

whether as an em ployee or a legislator, w ithin five  [T W O ] years after the alleged 

violation. The time lim itations o f this subsection do not bar proceedings against a 

person who intentionally prevents d iscovery o f a violation o f  this chapter.

* Sec. 9. A S  24 60 is amended by adding a new section to rei d.

Sec. 24 .60 .255 . A d m in is t ative com p la in ts , (a ) A  person, includ ing a 

member o f the A laska  Pub lic O ffices Com m ission or the com mission's e> mtive 

director, may file  a written complaint alleging a vio lation o f  A S  24 .60.200 - 24 .60 .260 

has occurred or is occurring.

(b) Com plaints filed under (a) o f this section must be filed within five  years 

after the date o f  the alleged violation.

(c ) I f  a member o f  the A laska  Public O ffices Com m ission or a member o f  its 

sta ff files a com plaint, that member o f the com m ission or member o f its s ta ff m ay not 

participate in any proceeding o f the commission relating to the complaint.

*  Sec. 10. A S  39.50 is amended by adding a new section to read:

Sec. 39 .50 .055 . A d m in is tra t ive  co m p la ir .s. (a ) A  person, including a 

member o f the A laska  Pub lic O ffices Com m ission or the commission's executive 

director, may file  a written complaint alleging a vio lation o f  this chapter has occurred 

or is occurring.

(b) Com plaints filed under (a ) o f  this section must be filed w it in five  years 

after the date o f the alleged violation.

(c ) I f  a member o f  the A U ska  Public O ffices Com m ission or a member o f its

CSIIB 281(STA) -4-
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staff files a com plaint, that member o f the com m ission or member o f its s ta ff m ay not 

participate in any proceeding o f the com m ission relating to the complaint,

* Sec. 11. A S  39 .50 ,100 is amended to read:

Sec. 39 .50 .100. En fo rcem ent by p riva te  c itizens. A n y  person  [A

Q U A L IF IE D  A L A S K A  V O T E R ] m ay bring a c iv il action to enforce any o f  the

sections o f  this chapter.

* Sec. 12. A S  39 .50 .100 is amended by adding a new subsection to read:

(b ) A n  action brought under (a) o f this section must be brought w ith in  five

years after the date o f  the alleged violation.

* Sec. 13. The uncodificd law o f the State o f A laska  is amended by adding a new section to 

read:

A P P L IC A B IL IT Y , (a ) A S  15 .13 .040(f), as amended by sec. 1 o f this A c t , applies to 

records o f transactions made on or after the effective date o f sec. 1 o f this Act.

(b) A S  15.13 .380(b), as amended by sec. 3 o f this A ct, applies to adm inistrative 

complaints alleging violations ol A S  15.13 or the regulations adopted under that chapter that 

occurred

( 1) w ithin one year before the effective date o f sec. 3 ol this A ct; or

(2 ) on or after the effective date o f sec. 3 o f this Act.

(c) A S  15 .13 .111, added by sec. 2 o f  this A ct. applies to records for elections cn or 

after the effective date o f  sec. 2 o f  this Act.

(d) A S  2 4 .4 5 .1 1 1(a), as amended by sec. 4 o f  this A ct, applies to reports required to 

be made and filed on or after the effective date o f  sec. 4 o f  this Act.

(c> A S  24 .45 .135 , added by sec. 7 o f  this A ct, applies to com plaints alleging 

violations o f A S  24.45.121 -24 .45 .171 that occur on or after the effective date o f  sec. 7 o f  this 

Act.

( I )  A S  24 .60 .170(a). as amended by sec. 8 o f  this A ct, applies to com plaints alleging 

violations o f A S  24 .60 that occurred

( 1) w ithin two years before the effective date o f  sec. 8 o f this A ct; or

(2 ) on or after the effective date o f  sec. 8 this A ct.

(g) A S  24 .60 .255 , added by sec. 9 o f  this A ct, applies to com plaints alleging

violations o f A S  24 .60 .200 - 24 .60 .260 that occur on or after the effective date o f sec. 9 o f  this
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2 || (h) A S  39 .50 .055 , added by sec. 10 o f this A ct, applies to com plaints alleging a

3 || vio lation o f A S  39 .50  on or after the effective date o f sec. 10 o f this Act.

4 || ( i)  A S  39 .50 .100 , as amended by secs. 11 and 12 o f this A ct, applies to actions

5 || alleging vio lations o f  A S  39.50 that occur on or after the effective date o f secs. 11 and 12 o f

6 || this Act.

7 || *  Sec. 14. The  uncodified law  o f the State o f A laska  is amended by adding a new section to

8 || read:

9 || T R A N S IT IO N : R E G U L A T IO N S . The A laska Public O ffices Com m ission may 

10 || im m ediately adopt regulations as are necessary to implement the changes made by this Act.

The  regulations take effect under A S  44.62 (Adm in istrative Procedure A ct), but not before

12 || January 1, 2009.

13 || *  Sec. 15. Section 14 o f this A ct takes effect im m ediately under A S  01 .10 .070 (c).

14 || *  Sec. 16. Excep t as provided in sec. 15 o f  this A ct, this Act takes effect January 1, 2009.

1
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A l a s k a  S t a t e  L e g i s l a t u r e

Chairman
Stale Affairs Commillcc

ce-Chairman
Economic Development, Trade & Tourism 

Committee

Member
Judiciary Committee
Joint Armed Services Committee

finance Subcommittees
Corrections
Labor and Workforce Development 
Military and Veterans' Affairs 
Public Safety

A Communication From
REPRESENTATIVE BOB LYNN 

D is tr ic t  31 A nchorage

E-M ail: Representative Bob_Lynn@legis state,ak.us 
“ Boh Lyn n ’ s A laska Blog”  RepBobLynnBIog.com

Session: 
Alaska State Capitol 

Juneau. AK 99801-1182

Phone (907)465-4931 
Fas.(907)465-4316 

Toll Free: (800) 870-4391

Interim:
7l6W.4lh Ave, #650 

Anchorage. AK 99501-2133

Phone: (907) 269-0205 
Fax: (907) 269-0207

H B  2 8 1  S p o n s o r  S t a t e m e n t
\n Act extending the statute of limitations for the filing of complaints with 

the Alaska Public Offices Commission involving state election campaigns.”

House Bill 281 strengthens oversight o f the state’s campaign finance laws by 
empowering the Alaska Public Offices Commission to conduct more thorough 
investigations o f alleged violations over a longer period of time. It extends the 
statute of limitations for rev iewing complaints from one year to five years.

This measure reverses legislation passed in 2003, which rolled back the time limit 
for investigations from four years to one year, l'he current one-year limit puts 
APOC under unreasonable and unrealistic time constraints in its role as an 
important government watchdog. I IB 281 helps unleash APOC to once again act in 
a deliberate and proactive manner. It allows APOC enough time to “dig deeper" in 
its investigations, as the public demands and deserves.

This bill is an important follow-up to the recent efforts to shore up the Foundation 
o f Trust between Alaskans and their government, which took a big step forward 
last year when the governor and the legislature passed a landmark ethics bill.

I IB 281 continues the process of restoring public faith in state government by 
allowing APOC to fulfill one o f its missions: “To encourage public confidence in 
their elected and appointed officials by administering Alaska’s disclosure statutes.”

Contact: M ike  Sica, 465-4965 J a n .14,20H8



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

F i s c a l  N o te  N u m b e r :

Bill V e r s io n :
() P u b l i s h  D a le :

H B  281

Identifier (file name): 
Title

HB281-DOA-APOC-1-11-08
"An Act extending the statute of limitations"

AdministrationDept. Affectoug
R D U ________________________
Component AK Public Offices Commission

AK Public Offices Commission

Sponsor
Requester

Lynn and Gatto
House State Affairs

Expenditures/Revenues

______Component Number

(Thousands of Dollars)

70

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

156.0 0.0 156.0 156.0 156.0 156.0 156.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
14.5 0.0 14.5 14.5 14.5 14.5 14.5
0.7 0.0 0.7 0.7 0.7 07 0.7
3.1 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 174.3 0.0 171.2 171.2 171 2 171.2 171.2

[CAPITAL EXPENDITURES

[CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 0 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 00 0.0 0.0 00 00 0.0 0 0
1004 GF 174.3 0.0 1 ' . j .0 156.0 156.0 156.0 1560
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0 0 0.0
1037 GF/Mental Health 00 0.0 0.0 0.0 0.0 00 0.0
Other Interagency Receipts 00 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 174.3 0.0 156.0 156.0 156.0 156.0 156.0

Estimate of any current year (FY2008) cost: |______ 0.0

POSITIONS
Full-time 2.0 0.0 2.0 2.0 2.0 2.0 2.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 0.0 0.0 0.0 0.0 0.0
[ANALYSIS: (Attach a separate payo ilnocessaiy)
This bill will expand the statute of limitations for tiling complaints under the campaign disclosure law.

We are requesting funding for an additional investigator position, a paralegal position, and associated costs that will be 
dedicated to auditing and enforcement. Investigations into allegations of violations that occurred years ago are more 
complex. It is more difficult to establish facts and find and question witnesses.

Prepared by. Brooke Miles________________________________________   Phone 907-334-1726____
Division Alaska Public Offices Commission___________________________________  Date/Time 1/11/2008 3:05 p.m
A p p r o v e d  b y  K ev in  B r o o k s ,  D e p u t y  C o m m i s s i o n e r __________________________________________________  D a t e  1 /1 1 / 2 0 0 3 ___________

D e p a r t m e n t  o f  A d m i n is t r a t io n __________________________________________________________

{Rovuou 11/19/7007 OMBI P a g e  1 o f  1



Table 1: Selected States’ Statutes of Limitations for Filing Complaints 
Related to Campaign Finance Violations

State C ita tion Time L im it fo r F iling C om p la in t

da ska AS § 15.13.380 One year from the date of the violation.

Co lorado CRS § 16-5-401
I

Three years from Ihe date of the election in which the 
violation took place.

1 lorida FS § 105.25 Two years from the date of the? violation.

i

Georgia OCGA § 21-5-13

Within three years of a violation involving any person 
[elected to serve for a term of two years; within five 
i years of a alleged violation involving any person elected 
to serve for a term of four or more years.

M innesota MS § 211B.32

Within one year of the violation, except that if the act or 
failure to act involves fraud, concealment, or 
misrepresentation that could not be discovered during 
that one-year period, the complaint may be filed with 
the office within one year after the violation was 
discovered.

Ohio ORC § 3517.157

Within two years of the violation, except that if the act 
or failure to act involves fraud, concealment. * 
misrepresentation and was not discoveied di 'hat 
two-year period, a complaint may be filed w . one 
year after discovery of such act or failure to act.

T as Texas Ethics Comm. 
Rule § 12.5

Violation must have occurred within three years of the 
date the complaint is filed or the date the commission 
votes to initiate a preliminary review of a matter.

W ashington RCWA § 42.17.410 Five years from the date of the violation occurred

Notes: W>lh !he exceplion of Texas, the states listed are those w ith statulory lime lirhtations lor filing complaints 
thal we weie reiidily able lo locale We located Ihe rules of the Texas Ethics Commission through a statutory 
relerence We believe this table is best inlerpreied as a sample oI stales' positions on the topic 
Sources: Lexis online database ol state statutes. Texas Ethics Commssion w ebsite 
http , www ethics state tx us/legal/rules him

I hope you find this information to be useful Piease do not hesilale lo contact us if you have 
questions or need additional information.

Lec-isla jive Research Re poproe 019
Time limitations on Filing Complaints eor Violations of Campaign Finance Laws

S e p t e m b e r t 7. 2007— P a g e 4



HB 281 Relevant Statutes

S e c . 1 5 .1 3 .3 8 0 .  V io la t io n s :  l im it a t io n s  o n  a c t io n s .

(a) P ro m p t ly  a l t e r  th e  f in a l  d a te  fo r  T ilin g  s t a te m e n t s  a n d  re p o r t s  
u n d e r  t h is  c h a p t e r ,  th e  c o m m is s io n  s h a l l  n o t ify  a l l  p e r s o n s  w h o  h a v e  
b e c o m e  d e l in q u e n t  in  f i l in g  th e m , in c lu d in g  c o n t r ib u t o r s  w h o  fa ile d  to file  
a  s t a te m e n t  in  a c c o r d a n c e  w ith  A S  1 5 .1 3 .0 4 0  . a n d  s h a l l  m a k e  a v a i la b le  
a  l i s t  o f  th o s e  d e l in q u e n t  f i le r s  fo r  p u b lic  in s p e c t io n . T h e  c o m m is s io n  
s h a l l  a ls o  re p o r t  to  th e  a t to rn e y  g e n e ra l th e  n a m e s  o f  a l l  c a n d id a t e s  in  a n  
e le c t io n  w h o s e  c a m p a ig n  t r e a s u r e r s  h a v e  fa ile d  to  file  th e  re p o r t s  
r e q u ire d  b y  t h is  c h a p t e r .

(b) A  m e m b e r  o f  th e  c o m m is s io n , th e  c o m m is s io n 's  e x e c u t iv e  d ire c to r , 
o r  a  p e r s o n  w h o  b e lie v e s  a  v io la t io n  o f  t h is  c h a p t e r  o r  a  r e g u la t io n  
a d o p te d  u n d e r  t h is  c h a p t e r  h a s  o c c u r re d  o r  is  o c c u r r in g  m a y  f ile  a n  
a d m in is t r a t iv e  c o m p la in t  w it h  th e  c o m m is s io n  w it h in  o n e  y e a r  a f t e r  th e  
d a te  o f th e  a lle g e d  v io la t io n . I f  a  m e m b e r  o f  th e  c o m m is s io n  h a s  f ile d  th e  
c o m p la in t ,  t h a t  m e m b e r  m a y  n o t  p a r t ic ip a te  a s  a  c o m m is s io n e r  in  a n y  
p ro c e e d in g  o f  th e  c o m m is s io n  w it h  re s p e c t  to th e  c o m p la in t .  T h e  
c o m m is s io n  m a y  c o n s id e r  a  c o m p la in t  o n  a n  e x p e d ite d  b a s is  o r  a  r e g u la r  
b a s is .
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Campaign law violations past APOC's scope

FBi investigations show state agency needs more authority, 
legislators say

An F B I  investigation into corruption in the A laska  Legislature has turned up 
numerous instances o f v io lations o f the state's campaign finance law s that 
w ill not be prosecuted.

Those im plicated, includ ing former V E C O  Corp. owner B i l l  A lle n , won't 
even be investigated, said Brooke M iles , executive director o f the A laska  
Pub lic O ffices  Com m ission .

$

The A laska  Legislature shortened the statute o f lim itations for pursuing such 
campaign finance vio lations to one year, according to M iles.

"The bundling o f  cam paign donations, the g iving o f illegal campaign 
contributions ... a ll those things arc beyond our scope because o f  the statute 
o f lim itations," M iles said.

M iles said she plans to seek more authority for the com m ission to go back 
and prosecute vio lations.

"B v  the time I read them (in  the federal indictment) they were already beyoi.d 
the statute o f  lim itations," she said.

One allegation made in court tilings so far was that contributions were made 
to one person to be passed on to another to m islead A P O C  about where the 
money was com ing from . Another was that V E C O  reimbursed a top 
executive's campaign donations made at A llen 's behest.

Form er House M inority  Leader Ethan B erkow itz , D-Anchorage, an 
outspoken critic  o f  the e th ic a l. tandards o f  the Legislature, said he didn't 
know how the statute o f  lim itations was shortened, but said there were efforts 
at about that time to weaken oversight o f  campaign finance laws.

"1 know there were efforts around then to gut A P O C ,"  he said.

M iles said when the com m ission meets in Anchorage on Thursday and 
F rid ay , she'll request a longer time to go after violations.

http://juneaueinpire.com/cgi-binyprintit2000.pl 1/15/2008

http://juneaueinpire.com/cgi-binyprintit2000.pl
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"I intend to recommend the com m ission seek to revise that statutory language 
to four years ," she said.

m
She said she would on ly ask tor four years because memories faltered and 
obtaining documents becomes more d iff icu lt as time passes.

House R u les Com m ittee Chairm an Rep. John C oghill, R-North Pole, was one 
o f  the leaders in ethics reform  in the Legislature last year. He said he's be 
open to that request, a lter what the public has learned from the F B I 
investigation.

"I think we should be able to give a good rational answer about w hy it is so 
short," C ogh ill said o f  the statute o f lim itations.

He said it in it ia lly  appeared to him that the minimum time period should be a 
two-year election cyc le , and perhaps longer.

B erko w itz  said he'll support a longer statute o f lim itations, but A P O C  may 
need m ore done to it than that.

"1 think there needs to be an audit o f A P O C 's  functions," lie said. "I think we 
need to see i f  they have the statutory authority and the resources to do their
job ."

• Coghill said the ongoing corruption trials indicate that enforcement o f 
campaign finance rules in the state need to be more proactive, but said the 
com m ission could do that.

"B rooke (M ile s ) has said 'give me the tools and I'll be proactive,"' Coghill 
said

G ov. Sarah Palin included money for an A P O C  investigator in her first 
budget as governor, and the I egislature approved the cxpenditi re.

M iles recently announced that former A laska  journalist Je f f  Berliner had been 
hired to till that job .

B erkow itz  said that was not enough.

"I know people are touting the fact that they've added an investigator, but all 
they've done is put an investigator back in after they took it out." he said.

• Contact Pat Forgey at 523-2250 or patriek.forgey@juneaueMiipire.com.
C lic k  here to return to story:
http ://www.juneauem pire.com /stories.001207/sta 20070912007.shtml
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APOC in v e s t ig a t in g  VECO

by Steve MacDonald 
Monday, Sept. 24, 2007

ANCHORAGE, Alaska — The Alaska Public Offices Commission, 
the agency that enforces state campaign finance laws, says it will 
investigate a claim by the former owner of VECO Corp. that it 
bought dozens of public opinion polls for political candidates.

VECO apparently paid for the polls but never reported theAPOC says it will investigate a claim by . C ,. 7 ,  , . . ,  .
the former owner of veco Corp. that it transactions on campaign disclosure forms, a violation of state
bought dozens of public opinion polls for regulations, 

political candidates. (KTUU-TV)
During the Pete Kott bribery trial, former VECO owner Bill Allen 
claimed his company bought a public opinion poll for Kott's re- 
election campaign.

That revelation prompted a question from political watchdog Ray 
Metcalfe as to how many other candidates received the gift of a 
free poll.

"I think that our goal is to establish as many facts as we can 
regarding the polls that have been alleged that VECO undertook 
on behalf of candidates," APOC Director Brooke Miles said.

This morning, the Alaska Public Offices Commission held an 
emergency meeting.

It has decided to investigate whether any other candidates got 
the same kind of help from VECO or any other company.

But the commission’s investigation will have its limits,

"We can't go back further than a year for the purpose of 
ibe claim prompted a question from p o s in g  a civil penalty, but for the purpose of determining what
political watchdog Ray Metcalfe as to may have gone wrong with this whole polling information issue, I 

now many other candidates received the think we are free to go back further than that if we w ish,” Miles 
gift of a free poll. (KTUU-TV) sgjd

APOC Director Brooke Miles said it’s the 
commission’s goal to investigate the 

farts surrounding the allegations. (Scott 
Jensen/KTUU-TV)

That's because in 2003 the Legislature, at ti • 'rging of then 
Gov. F:rank Murkowski, reduced the statute limitations for how 
far back APOC could go when investigating a campaign violation. 
It was slashed from four years to one.

During his time in office, Murkowski made APOC a prime target 
for cutbacks.

ieff Berimer is apoc's new investigator. He got rid of the agency's lone investigator, along with a
lured by the Palm Administration. (Scott paralegal and another staffer, but that now has begun to change. Jensen/KTUU-TV) 3 3
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Jeff Berliner is APOC's new investigator, hired by the Palin 
Administration.

"Everybody is suspicious now. Alaska is even in the national 
spotlight and there is a climate of distrust and I hope we can turn 
that around," Berliner said.

Assistant Attorney General Dave Jones

And that will take time, but the Palin Administration believes 
beefing up APOC and the new ethics regulations put into place 
this summer will help.

says stricter regulations for candidates
win make contributions more Assistant Attorney General Dave Jones says stricter regulations transparent. (Scott Jensen/KTUUTV) ,  . . .  . ,, , t \for candidates will make contributions more transparent.

"I think the electronic filing requirement will help members of the public identify when there are 
potential problems and bring those to the attention of the APOC and perhaps push for some 
additional investigations," Jones said.

It's an agency that now has some teeth behind the regulations it’s supposed to enforce.

He says he's "delighted to hear that APOC is investigating," but is questioning the statute of 
limitations.

Metcalfe wants to know if the statute of limitations begins when a violation is committed or when 
it's discovered.

He believes the clock starts ticking when a violation is uncovered.

Contact Steve MacDonald a t stevem@ktuu.com
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O P I N I O N

A n c h o r a g e  D a i l y  N e w s  ( A K )  - S e p te m b e r  2 5 . 2 0 0 7  
Author: S ta f f

O n ly  1 y e a r ?  S h o r t  l im it  o n  c a m p a ig n  la w  c a s e s  le t s  v io la to r s  o f f  e a s i ly

T h e  V e c o  c o r r u p t io n  s c a n d a l  h a s  re v e a le d  a  s t u n n in g  lo o p h o le  in  
A la s k a 's  p o l i t ic a l  in te g r it y  la w s . C a n d id a t e s ,  c o rp o ra t io n s  a n d  o t h e r s  w h o  
v io la te  s ta te  c a m p a ig n  la w s  a p p a r e n t ly  g e t a  fre e  p a s s  i f  th e y  c a n  h id e  
t h e ir  o f fe n s e s  fo r  a  y e a r  a n d  a  d a y .

T h a t 's  b e c a u s e  th e  s t a te 's  c a m p a ig n  w a tc h d o g  a g e n c y  is  s a d d le d  w it h  a n  
a lm o s t  m ic r o s c o p ic  s t a t u t e  o f  l i m i t a t i o n s  - - ju s t  o n e  y e a r  f ro m  th e  
i l le g a l a c t .

E v e n  i f  th e  i l le g a l a c t  is  d e te c te d  w it h in  a  y e a r ,  th e  A la s k a  P u b l ic  O f f ic e s  
C o m m is s io n  c a n  p u r s u e  o n ly  c iv i l  f in e s . I t ’s  u n c le a r  w h e t h e r  th e  s ta te  
c a n  p u r s u e  c r im in a l  p e n a lt ie s  a g a in s t  a  c o rp o ra t io n  th a t  m a k e s  i l le g a l 
d o n a t io n s  o r  a  c a n d id a t e  w h o  a c c e p t s  th e m . A P O C  e x e c u t iv e  d ir e c to r  
B ro o k e  M ile s  s a y s  s h e  h a s  a s k e d  th e  s t a te  a t to rn e y  g e n e ra l 's  o ff ic e  i f  
th e re  a re  a n y  c r im in a l  la w  e n fo rc e m e n t  o p t io n s .

W it h  V e c o 's  i l le g a l d o n a t io n s . A P O C ' s  s h o r t  s t a t u t e  o f  l i m i t a t i o n s  h a s  
b e e n  a u o n - is s u e . V e c o  a n d  i t s  e x e c u t iv e s  w i l l  a v o id  c iv i l  p e n a lt ie s  fo r  th e  
f ir m 's  i l le g a l c o n t r ib u t io n s ,  b u t  i t s  tw o  to p  lo b b y is t s  w i l l  go to p r is o n  fo r 
b r ib e r y . S e v e r a l  o f  th e  le g is la to r s  w h o  b e n e f ite d  fro m  V e c o 's  i l le g a l 
c o n t r ib u t io n s  fa c e  t r ia l  o r  in v e s t ig a t io n  fo r s im i la r  in l lu e n c e - p e d d lin g  
o f fe n s e s . V e c o  i t s e l f  i s  d e a d , so ld  to a f ir m  th a t  c o u ld n 't  w a it  to  d is p o s e  o f  
th e  t a r n is h e d  n a m e .

B u t  w h a t  a b o u t  o t h e r  la w m a k e r s  a n d  c a n d id a t e s  w h o  got V e c o 's  i l le g a l 
c a m p a ig n  h e lp ?  T h e  c o m p a n y  r o u t in e ly  d id  p o ll in g  a b o u t  it s  fa v o re d  
c a n d id a t e s . I f  V e c o  s h a re d  p o ll r e s u l t s  d ir e c t ly  w it h  a  c a m p a ig n , it w a s  
a n  il le g a l c o rp o ra te  c o n t r ib u t io n . A s  lo n g  a s  th e  c a n d id a t e s  lo o k  th e  
i l le g a l a id  m o re  th a n  a  y e a r  a g o . th o u g h , th e y 're  h o m e  fre e  a s  f a r  a s  th e  
A la s k a  P u b l ic  O f f ic e s  C o m m is s io n  is  c o n c e rn e d .

A n d  w h a t  i f  th e  i l le g a l c o rp o ra te  d o n o r  i s ,  u n l ik e  V e c o , s t i l l  in  b u s in e s s ?  
W ith o u t  a n y  c r im in a l  p e n a lt ie s . A P O C ' s  o n e -y o a r  s t a t u t e  o f  l i m i t a t i o n s  
le a v e s  e n o rm o u s  ro o m  to f lo u t th e  b a n  o n  c o rp o ra te  c a m p a ig n  
c o n t r ib u t io n s .

C a m p a ig n  la w  v io la t io n s  u s e d  to hav< a fo u r - y e a r  s t a t u t e  o f  l i m i t a t i o n s  
- u n t i l  th e  R e p u b l ic a n - d o m in a te d  L e g is la t u r e  a n d  F r a n k  M u r k o w s k i



c o m b in e d  fo r c e s  c ' a  c o n c e r te d  e ffo rt  to lo o se n  s t a te  c a m p a ig n  f in a n c in g  
r u le s .

T h e  V e c o  s c a n d a l  s h o w s  t h a t  A la s k a ’s  c a m p a ig n  la w s  n e e d  m o re  
b a c k b o n e . R e s to r in g  th e  o r ig in a l s t a t u t e  o f  l i m i t a t i o n s  i s  o n e  o b v io u s  
a n d  u rg e n t  f ix .  E n s u r in g  th e  s t a te  c a n  im p o s e  c r im in a l  p e n a lt ie s  fo r  
la r g e - s c a le  o r  w id e s p r e a d  c a m p a ig n  la w  v io la t io n s  i s  a n o th e r .

W h e n  th e  L e g is la t u r e  c o n v e n e s  n e x t  y e a r ,  t ig h te n in g  u p  c a m p a ig n  la w  
e n fo rc e m e n t  s h o u ld  b e  a n  e a r ly  o rd e r  o f  b u s in e s s .

B O T T O M  L I N E :  H e r e ’s  a  lo o p h o le  t h a t  n e e d s  c lo s in g , fa s t .
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VECO  polling assistance comes under scrutiny

Statute of limitations may preclude violations from being 
pursued

The  A laska  Public O ffices  Com m ission decided Monday lo investigate 
whether V E C O  Corp. may have violated campaign finance rules by providing 
poll results to favored candidates without reporting the cost o f  the poll.

Such contributions could be either illegal corporate contributions or reporting 
vio lations on the part o f  candidates.

The practice is one o f  the w ays the form erly powerful p layer in A laska  
politics asserted its in fluence in the state, according to a federal indictment. 
V E C O , an oil field services com pany, is now part o f Colorado-based C H 2M -

• H ill .

It's questionable whether A P O C  can pursue penalties due to the com m ission's 
one-year statute o f lim itations on such investigations, but the investigation 
may be valuab le anyw ay , said one com m issioner, Elizabeth H ickerson .

” 1 am less concerned about the statute o f lim itations as 1 am about getting at 
the facts," said H ickerson , an attorney and a Dem ocratic com m ission member 
from Anchorage.

The com m ission's authority over campaign finance vio lations goes back for 
only one year from the dates o f vio lations. Sen. B i l l  W ie lechow sk i, D- 
Anchorage, said he intends to introduce legislation extending that to four
years.

H ickerson said an investigation may highlight the need for a longer statute o f 
lim itations for the Leg islature .

A  little more than a year ago, E B I agents revealed to top V E C O  executives 
that they were under investigation as part o f a widespread probe into 
influence buying in A laska  politics.

A n y  vio lation that could be pursued would have to have occurred after the 
F B I  investigation was revealed.

"1 don't think we have a violation w ith in  one year before us," said Roger H o ll,
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com m ission chairm an and a public member o f  the commission from 
Anchorage. He also is an attorney.

 ̂ T h e  allegation that V E C O  has paid for polls used by numerous candidates 
over the years was made by former V E C O  executive R ick  Sm ith in testimony 
during the federal bribery tria l o f  former Rep. Pete Kott, R -Eag le  R ive r, in 
Anchorage.

Am ong the federal charges against Kott is that a poll V E C O  provided for his 
campaign constituted a bribe.

Form e’- state legislator and A P O C  critic  R ay  M etcalfe had earlier urged the 
com m ission to investigate all 60 legislators, but had not filed a formal 
com plaint as of the com m ission's special Monday morning meeting.

Com m ission members weren't clear on whether M etcalfe wanted 
unsuccessful candidates to be investigated as well.

Department o f La w  attorney Margaret Paton-W alsh called M etcalfe's 
accusations "incred ib ly vague and general."

The  com m ission, however, decided to investigate the matter on its own.

Sen. K im  Elton , D-Juneau, said he could say that V E C O  never provided him  
w ith any poll results.

"That's probably not a surprise to anyone," lie said.

Elton was pushing for a higher o il tax rate than that which \ E C O  executives 
sought.

One o f  the first steps taken in the investigation m ay be to sim ply ca ll up 
Sm ith and see i f  he'll say who V E C O  provided the polling data to, 
com m issioners said. Others cautioned that lie m ay not be able to ta lk , because 
o f the ongoing federal investigation.

Sm ith has already pleaded guilty , and H ickerson said his testimony against 
his own interests should be considered reliable.

" I f  h is testimony is correct, and ! have no reason to doubt it. there were 
v io lations," H ickerson said.

• Contact Pat Forgey at 523-2250 or patriek .lb rgcyt ■Juneauempire.com.
C lic k  here to return to story:
http ://w ww .juneauem pire.convstories/092507 sta 2007C925002.shtml
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S e c t i o n a l  A n a l y s i s  f o r  C S H B  2 8 1 ( S T A ;
C a m p a ig n  F in a n c e  C o m p la in ts

Section I \ Amends AS 15.13.040(0- establishing in code a retention period o f  six years for 
records o f  transactions listed in this section.

Section 2

Section 3

Section 4

Section 5

Section 6

Section 7

Adds a new section, See. 15.13.042, mandating each candidate, group, nongroup 
entity, or person required to report under this chapter to preserve all necessary 
records for six years.

Amends AS 15.13.380(b), increasing the time period allowed for filing a 
com plaint tor an alleged campaign finance violation from one year to five years. 
It also eliminates the time limitations o f  this subsection on proceedings against a 
person who "intentionally prevents discovery” o f a violation o f  this chapter,

Amends AS 24.45.111(a), requiring that “an employer, retainer, or contractor o f  
a lobbyist,” in addition to a lobbyist, retain records required under this section. It 
also increases the retention period from one year to six years.

Amends AS 24.45.131, allowing any "person,” not ju st a "qualified voter,” to 
file a complaint with the commission.

Adds a new section, AS 24.45.131(d), prohibiting com m ission members 
and staff who file complaints from participating in any commission proceeding 
related to the complaint.

Adds a new section, AS 24.45.135, allowing "a  person," as well as a commission 
member or staffer, to file a complaint alleging a violation o f  AS 24.45 121- 
24.45.171 has occurred or is occurring. The com plaint must be filed within five 
years after the date o f  the alleged violation.
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