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OVERVIEW
from our families to their families

Who Started SOT® and Why.

The enemy may compel a soldier to leave his family, but they will not steal his family's
future. Support Our Troops® was founded by civilians as a concrete statement of
thanks to the troops for their stivice in the century to come. Support Our Troops® is a
nonpartisan, nonpolitical, patriotic family organization aimed at protecting the integrity of
the troops and their families. SOT® is a 501(c)(3) public purpose national nonprofit
dedicated to permanently assisting the troops and their families after September 11,
2001. [Itis the embodiment of the moral obligation of those who do not serve, to those
who do -- voluntarily offering what is morally owed. It is our families stepping up to
watch out for the families of the troops who are off protecting all our families. We are
average folks banning together to help our neighbors who are protecting all of us. We

do for those who do for us.

General Montgomery.
The Honorable Sonny Montgomery, "the soldier’s soldier”, the veteran’s veteran, and

the author of the renowned Montgomery G.l. Bill, was the seminal member of the
Support Our Troops Board of Advisors. Upon joining, he wrote, "Support Our Troops
has a truly bold vision of good things planned for our troops and their families over the
next century, and |Iwholeheartedly endorse these efforts and encourage others to work
with you and the board as well. This is a civilian organization involved in a major effort
to forever put the civilians of our great nation behind their troops. |think it is a healthy
thing for civilian run organizations to be openly behind their troops, because such an
effort cannot be accomplished by government agencies, veteran groups or even the
military itself with the same efficiency, responsiveness, and enthusiasm as a private
organization can provide. Civilians are best suited to motivating other civilians for the
sake of our troops and veterans. Support Our Troops, Inc., is well-organized, includes
veterans in its management, and | am well acquainted with the trustworthiness of

people in it.”

Safety
As a nation-wide chanty, checrvS and balances in place including among others: strictly

independent accounting, dischargeable only by full Board of Director, and the principal
of which is a veteran); annual reporting and review in each of 35 siates on Form 990;
IRS Conflict of Interest Policy; subject annual audit by each of over 35 state Attorney
Generals or Auditor Generals; legal matters handled by Arnold & Porter, Baker &

McKenzie, Holland & Knight.
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It's All About Family.
Support Our Troops. Inc. is engaged in an immense project for our troops and their

families. In short, we are going to help keep our troops' families intact while their
parent(s) are engaged in protecting our families, whether it is a peacekeeping mission,
a war, or hurricane, flood, or disaster. We want to help pay for education, medical,
home needs, emergency transportation, and the like -- the kinds of things that dad or
mom could do if they were home. Itis not about "war”. Itis not about “military.” [Itis
about family. All of SOT's imagery is built around a parent and child, around family.
Positive. Happy. Fun. We are fortunate to have some of Disney's® artist helping us on

their personal time.

From Our Families to Their Families.

All of our programs are designed to enable average American families to take care of
America's troops' families. This is one of the highest of moral obligations - bolstering
the families of those who are protecting our families. All of our programs both enable
people to publicly state their support for their troops, while producing millions annually in
patriotic private money to bolster the troops and families who are sacrificing to protect

all of us. We provide simple direct means by which our families can look out for their

families.

The Support Our Troops License Plate Program.
A large component of our program is causing the issuance of official DMV-issued

Support Our Troops! license plates by the 50 states. Many Legislatures have approved
the plate for us unanimously. These plates enable Americans to display their
appreciation for our brave men and women and to make a significant annually recurring
financial donation to assist their families through the purchase of the plate.

Subsidiaries.
We have approximately 24 subsidiary charities around the US, all bearing the support

OUR TROOPS® name and all granted registration as an authorized charity with their state
Attorneys General and Secretaries of State. Because we handle state license plate
revenue, and in some states are even required to collect motor vehicle license plate
revenue 'or the state and remit it to them, we are likely the most heavily monitored and
therefore safest charity in America. Also, a number of states elected officials hold
positions on their state's Board of Directors and act as officers of the corporation, or on
the Board of Advisors. We handle as much of the administration as possible out of the
central office to keep overhead down and maximize the benefits that end up with the

troops’ families.

Virtual Chapter for Each State.
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Modern habits indicate that those interested in working with Support Our Troops® are
best served through an continuous internet meeting place rather than physical meeting
places. Our goal is to maximize the amount of money that is raised and passed on to
the beneficiaries, not build brick and mortar. This approach removes the travel
distances for members of a statewide chapter, removes the overhead cost, is faster,
and allows fuller, faster participai. n for everyone. We want to avoid fragmentation and
duplication of administration which draws off funds that could go to the beneficiaries.
Therefore using the modern internet we are creating virtual chapters in which members
of each state chapter primarily interact through their state website page. Setting up
physical meeting places and schedules would require facilities and coordination which
would needlessly consume money. Each chapter would require internal operating funds
which would take money from beneficiaries. Eventually annual meetmgs of all chapters
would be suggested, which would take more funds. The costs would exceed the
beneficial services physical meeting of local chapters could perform.

Internet Portal Site and the Association.

Between February and April 2007 the website is being completely rebuilt into an
interactive community portal site using an entirely different operating system
Generally stated, the Association site will be part of existing supportthem.com site. Until
the rebuild is completed the site may be best viewed by logging on through
www.SupportThem.com/frontpage. The Association area w= open from the existing
"Join the Support Our TrooDS Association” page on the front page. On each existing
state page matters specific and germane to that state and cities therein will be posted
on an Association area that is added to the bottom of the state page. There will be a
button they can click that allows them to add an event or additional group. We will be
acquiring volunteer state page monitors and editors, just like Wikipedia.com does.
These are essential to keeping out spammers. Among other things, members will be

able to:
Post a rally
Post good news
Post a fundraiser
Post a special project which needs assistance.
Post information about news coverage and whether fair or not.
Post a good email people might want to clip and forward
Make general patriotic postings
Coverage of good press / bad press coverage of our troops, i.e., is your local

media treating the troops fairly?
Trouble flying your flag? (news and where to write when people are harassed for

flying the flag)
Trouble showing your patriotism? (news and where to write when people are

harassed for wearing a shirt at 0.nool, etc.)
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Links to services that enable people to send emails to the troops

Create user groups like Yahoo® user groups.

Ability to specify membership categories like “VMI", "Blue Star" and the like so
that people that have a common connection can then communicate with their
peers for various reasons and specific projects.

Etc.

The Seal of Assurance Program.
Confusion abounds. Information is isoL-ed and not findable. Many people call us for

information about legitimate charities. There is great uncertainty and confusion about
charities ,or the troops. Yellow ribbons show support, but who is getting the money?
People are very uncertain as to which are legitimate and which are not. Therefore a
great deal of money is lost because people "almost give" due to fear of being conned.
While a few unknown sites collate small limited lists, none examine a charity against a
list of objective criteria and render a decision as to whether it is trustworthy and

reasonably benefits the troops.

Therefore Support Our Troops® holds the role as accreditor for troop-
related charities and as they are approved will authorize their use of the
Seal of Assurance™. The fee is $1 a year, No one had thought of this
before. No one had done it So SOT did.

The Support Our Troops® Seal of Assurance™ is intended to assist troop-related
charities and organizations in eliminating donor uncertainty by examining and
accrediting all troop-related charities and organizations in regard to whether they
appropriately benefit the troops and/or their families. Another aspect of Seal of
Assurance™ program is designed to help stop parasites who would profit off the backs
of our troops with products that do nothing financially for the troops. This program
employs a mark (like the UL® seal or the Good Housekeeping seal) on goods which
assures people that they are legitimately licensed and an appropriate amount of the
royalties are going to the troops and their families.

Charity Index
Most states are printing our web address on the Support Our Troops! license plates.

We are requiring it on licensed products. Participants in the Seal of Assurance™ are
required to link to an automatic participant verifier page on our website. Therefore the
SOT website will have a great deal of traffic and will be perceived as "official." We are
therefore able to provide another badly needed and highly useful service: a
consolidated living list of all of the charities and organizations anywhere that do
anything that benefits the active duty iroops and/or their families. There will also be a
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warning list as to identified bad ones, phishing sites, and the like. This data base is
oeing structured so that charities in each state will be listed on that state's Association
area of the site. When people log on, they can see what the group is doing, where they
are located, how to contact them what they need or offer. People can link up and help
each other. Churches or groups can post things they need for packages. People who
want to help assemble packages or otherwise do something can find places to do so.
Users will be able to search or sort the database to find the exuct thing charity in which
they are interested. People will be able to log on with their user name and password
(free entry level) and add a charity, organization, or event which benefits the troops or
their families. To the left of each will be a cell into which we will place the Seal of

Assurance™ if they participate in that program.

Business Model.
The business model of Support Our Troops® is to create recurring revenue streams. We

have launched a nationwide program of Support Our Troops! license plates to enable
people to show their support for and make a recurring contribution to bolster the families
of those protect all of us. The name has been branded which allows for creation of
many recurring revenue streams from products and services using it The model is to
not create a hat-in-hand charity. The goal is to create a company with an image that is
vigorous and cool for kids and products that are sought after and in which people care
to be routinely seen whether or not we are at conflict. The goal is to build a charity that
endures for a hundred years, which has a marketable national identity, and has multiple
revenue sources for stability. We are building for permanency and long term health.
When we look a parent in the eye and tell them their kid is going to college, both they

and we will know our word is good.

Lccal Organization
Our first effort in each state is to cause the plates to be issued. While doing so we

beg n putting local organization infrastructure in place so that local people have a
means by which to get involved and run this at the local level. In preparation for, or
during that process, we make good local connections and encounter people and groups
who earnestly want to help the troops and are glad to find Support Our Troops® as a
trustworthy means through which they can do so. Once the plate is issued we start
radio and TV PSAs and other advertising. This usually attracts more people who have
been looking for something like this. So along the way we set up two participation

vehicles.

Board of Advisors. Support Our Troops, Inc. establishes a Board of Advisors for
the state. This approach enables notable and connected persons to participate
with their peers in an orderly manner, present themselves to the public with a
recognized capacity when such is necessary, yet remain free of the
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responsibility and liability of being a corporate director. Some local boards now
have legislators, lobbyists, and corporate executives on them. There is not a
fixed number of positions for the Board of Advisors. The trick will is for each
state’s locals to eventually blend both political figures, top people from the top
local businesses, local major sports figures, and the like together onto the
Board. Since the Board of Advisors is not a corporate directorship with all of the
bother about liability and control, as many top people as wish can freely
participate. The Board could have 10 members, it could have 60. It will evolve
to where they decide on and throw their weight behind a local fundraising event,
such as a golf tournament, fishing tournament, sporting clay tournament, or the
like. And then the general ubic members of the Support Our Troops
Association pitch in to handle the organization and execution work.

Association. To involve the general public, SOT® formed the Americans Support
Our Troops Association, Inc. The All-American entry level is free. People are
members of their state chapter of the Association. This will function as a virtual
community through the SOT open architecture website, with local people able to
post bulletins and notices about local events, resources, and the like on their
state page. This webs; e feature should be fully active by 12-31-06. It is
intended to be a single-source reference point and clearinghouse for local
information for local active duty troops, local vet groups, local charities, and
information efforts to help the troops such as putting packages together to send
them and the iike. There is a free entry level membership, and several higher
levels, as well as the ability for a club (such as a VSO, a Post, Rotary, etc) to
have an affiliate membership in the Association as a club to show support, and
the ability for a business to have a corporate membership

Having caused the issuance of the same plate in so many states makes Support Our
Troops® distinct. The local Boards can use that to interconnect SOT with as many local
companies, sponsors, and events as they can think of to raise money for the troops

and their families.

Veterans Groups (VSOs)
We are using the brand name Support Our Troops® as an open source conduit to

facilitate as much as we can for all other groups. Key is that we are working very
closely and hard to draw attention to and build the membership of VSOs, (Veterans
Service Organizations). One of the key things Support Our Troops® wants to do is help
promote each state’s VSOs to the public and the returning troops, draw their attention to
the VSOs, and help make the public and recently returned servicemen and
servicewomen aware of what they can find with each organization. Traffic through our
website is now growing rapidly. We are using that to promote and call attention to
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VSOs, tell visitors briefly what each VSO can offer them and send them along to the
local VSOs through links to their sites or contact information. This is part of our mission
and there is of course no charge for such a thing. We figure the price has already been
paid. Tf e object is to use the internet to its full potential by using our website to drive

traffic, and hopefully members, to each state’s VSOs.

Support Our Troops® is also knitting itself in with all of the VSOs in order to be of benefit
lo them. We hold joint fundraising events with different posts. We refer returning
soldiers to them to enable them to talk to someone who has been there. We organize
special events, such as Patriot Rides, to call attention to both troops and veterans.
While Support Our Troops is lead by people who have not served, it is filled at the
national and state levels with veterans in all management and operational levels. SOT
can be a real asset and good partner and earnestly seeks to develop very close
productive ties with the VSOs in each state for mutual enjoyment and benefit.

The Support Our Troops Association
SOT has founded the Americans Support Our Troops Association in order to provide a

heaithy direct connection between American civilians and their froops. The entry level
membership is free, and there are several levels of paying memberships. Between
February and April 2007 the website is being completely rebuilt into an interactive
community portal site in which Members will be able to log on with their user name and
password, and post notices on their state page about events that aie happening for the
troops, fundraisers, local charities, groups or churches that are putting together
packages for the troops and what is needed and where to contact people locally. They
will be able to assemble into subgroups and set up areas in which to interact to work on
special projects. [Iktwill be an immensely useful single source portal for local interaction.
On our website each state will have a page on which people can list rallies, events, and
fundraisers, or provide information about organizations that troop's families can look to
for assistance. Each state's web page will also have lists of all of the VSOs in the
state, and all state agencies which help the troops and veterans.

The generally-stated purposes of ASOTA are to facilitate public displays of support for
America's troops and to raise money to bolster the troops and the families of troops
sacrificing to protect America after September 11, 2001, and ASOTA is established to
facilitate that end. The objectives of ASOTA are to enable Americans to do the
following for their troops and their families and survivors:

< Bolster them.
< Distribute useful news and information among themselves.

< Organize and facilitate approved supportive rallies and events.
< Spread the word about the Support Our Troops Seal of Assurance™ program.

< Spread the word about rallies.
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< Organize and facilitate approved fundraisers for Support Our Troops, Inc. (SOT).

< Pursue approved positive media support and positive coverage for SOT, the
troops, and their families.

<« Facilitate public displays of patriotism.

= Encourage patriotism in others by example.

= Facilitate people's gathering and sharing their support and enthusiasm.

<« Facilitate charitable fundraising through a Support Our Troops affinity credit card

program.
< Exchange information about news coverage.
= Exchange supportive email messages.
< Coordinate supportive activities for the troop's families.

National Board of Advisors
In addition to 1t a Board of Advisors in each state, SOT has a national Board of

Advisors for national level figures. Every successful great project has Mentors who
provide invaluable guidance, have charted similar courses before, know how to avoid
the shoals, where lies the fairest wind, and which ships are friendly. These mentors are
the people who are able to make good things happen quickly. From Homers' Odyssey
in ant'quity to the present, these keystone individuals are those who provide wise
advice, build bridges, locate funding, make connections and open doors to make great
things happen for good causes. The Support Our Troops National Board of Advisors
comprises just such magnanimous individuals. They offer their wisdom to assist the
greater good, and are shepherding this project to success for the benefit of America's
troops and their families. The directors of Support Our Troops are fortunate enough to
oenefit from the wisdom, counsel and assistance of these key advisors. The Board is
being grown with high profile people from various industry categories, including
Executive Members, Business Members, Sports Members, Military Members,
Entertainment Industry Members, and so forth. The Board's first t ember was Sonny
Montgomery, author of the G.I. Bill. In fact, it is actually named The Montgomery G.I.
Bill. We do not anticipate that the Board of Advisors is going to tie itself up with frequent
meetings and formalities, The principal purpose of the Advisors is to provide strategic
business planning advice and occasionally help open a door or make a connection
when Support Our Troops works to put together a rock concert, golf tournament, and
other event to benefit the troops and their families. Referrals of such people for this

Board will be greatly appreciated
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Alaska State Legislature

Chairman _
State Affairs Committee

Vice-Chairman .
Feonomic Development, Trade & Tourism
Committee

Member _
Judiciary Committee
Joint Armed Services Committee

A Communication From

REPRESENTATIVE BOB LYNN

Finance Subcommittees District 31 Anchorage

Corrections

Labor and Workforce Develop.
Military and Veterans’ Affairs
Public Safctv

House State Affairs Committee Chair

Date: April 4, 2007

Re: HB 184 Commemorative Troops License Plate

Session:
Alaska Stale Capitol
Juneau, AK 99801-1182

Phore: (907) 465-4931

Fax: 4654316
Toll Free; (800) 870 4;9]
Interim:

716 W. 4hAve, 0650
Anchorage, AK 99501-2133

Phone: (>07) 269-0205
Fax: (907) 269-0207

We the undersigned agree to waive HB 184 from House State Affairs Committee and on to
House Finance Committee. Signature and agreement to waive does not constitute support or

opposition to the bill, nor obligate the member to a specific vote on the House Floor.

Rep. Bob Lynn, Chair

S
A ¢ T 1 _
Ron. John Coghill Rep. Craig Johnsbn/
]
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Rep/ Kyle Johansen

Rep. Andrea Doll

Rep. Max Gruenber,

Rep. Bob Roses, Vice Chair
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The STATE AFFAIRS Committee considered: 1B 193
HOUSE BILL NO. 193 POLICE STANDARDS COUNCIL MEMBERSHIP
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State of Alaska

Department of Public Safety

Alaska Police Standards Councll

Sarah Palin, Governor
Walt Monegan, Commissioner

April 5, 2007

The Honorable Bill Thomas, Jr.
Alaska State House of Representatives
State Capitol, Rm. 434

Juneau, AK 99801-1182

RE: SB 99 and HB 193, Relating to the composition of the Alaska Polic" Standards Council

Dear Representative Thomas:

The Alaska Police Standards Council Chair, Vice-Chair and Executive Director, as well as the Vice-
Chair of Alaska Association of Chiefs ' Police have met with many senators and representatives
since introduction of this legislation. No one at APSC had been approached regarding any change
be_ln?(_made to the structure of the Council and because of the magnitude of the impact any change of
this kind would produce, we added it as a priority to the agenda of our April 2, 2007, meeting in
Anchorage this week.

APSC extended a formal invitation to M. John Cvr, Executive Director of PSEA, to attend the
meeting and explain to the Council the request for structural change to its composition. M. Cyr did
attend and i)resented to the Council the rationale for requesting this legislation and what the Public
Safety Employees Association hoped to accomplish by its passage.

Mr. Cyr advised the Council that the main thrust of these hills is equity, stating that the Yank and file'
want an equal voice in the business of the Council. He advised that, although the proposed
I%:cr;_lslatlon was aimed at replacing existing membership with organized labor-nominated, front line
officers. PSEA would consider adding these officers, to the current structure of the Council, as long as
the legislature would accept a fiscal note for the additional seats

Various Council members asked M. Cyr what had prompted the push to change the make-up of the
Council and also if there was a perception that something was “broken” or ineffective in some way.
Mr Cyr clearly stated that the Council was not broken or negligent in any way with respect to training
or certification. He was complimentary of the work the Council carries out.

On further questioning, Mr Cyr could only identify one actual request from PSEA membership - that
the Council provide more “current & relevant” traning. M. Cyr could not define exactly what aspect
of training standards were not relevant or current, only that he was being told it was a problem by

some of the officers.

Council members advised M. Cyr that, although APSC coordinates and funds statewide training, it is
up to the individual agencies to create and maintain their own ongoing departmental trainin

programs. While each department must require its officers to meet APSC minimum standards, bes
practices and standards are developed and administered by the respective law enforcement

Alaska Police Standards Council
P.0. Box 111200 - Juneau, AK 99811 - Voice (907) 465-4378 - Fax (907) 465-3263
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agencies, not APSC. There was obviously a gap in understanding between what PSEA thought
Council’s role was with respect to training as opposed to its actual role and responsibility.

Mr. Cyr concluded his presentation with the statement, “the political reality is that the Governor is
cutting $150,000,000 to the state budget, and we (PSEA) need representation”, relating to decisions
resulting from these budget cuts.

A poll of each Council member showed deep concern over changing the current composition of the
Council. Council membership is extremely concerned that PSEA 1s attempting to push Council into a
“labor-management" role by their use of the term equity. APSC has never been a labor-management
influenced group, and for ?o_od reasons. The Council is an executive level decision-making body that
deals with complex decertification matiers of police, correction and probation officers. "It is these
decisions that rtuire seasoned executives of law enforcement, correction/probation, and of our
Eubllc, all of whom are appointed by the Governor to provide a necessary balance of professional
nowledge, training with public transparency and trust.

The attempt to remove chief administrative officers and public members from the Council and replace
them with organized labor-nominated, line officers severely impinges on the professional standards
and certification role of Council - the number one priority here is to maintain the public trust.
Organized labor's number one priority is to its membership.

The Council fully supports the establishment of an ad-hoc Training Advisory Committee to make
recommendations on best practices and standards. This committee could be made up entirely of

non-command level personnel.
In conclusion, the Alaska Police Standards Council strongly opposes HB 193 and SB 99.
Sincerely,

Terry Vrabec
Executive Director

Committee Distribution

Senate Commerce & Labor
Senate State Affairs
Senate Finance

House State Affairs

Hr.se Finance

Alaska Police Standards Council
P.0. Box 111200 - Juneau, AK 99811 - Voice (907) 4651378 - Fax (907) 465-3263
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FISCAL NOTE

STATE OF ALASKA FeziNiENTa:  HEBIFSASSBIHYY

2007 LEGISLATIVE SESSION Al\asT HRIB
OROENCE

Revision Dale/Time (Note if correction): Dept. Affected: Public Safety
Title "An Act relating lo the composition of the Alaska RDU Alaska Police Standards Council

Police Standards Council;. .
Sponsor Representative Roses

Requester House State Affairs Component No. 519

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00

|CAPITAL EXPENDITURES

CHANGE If REVENUES ( )
FUND SOUf 'E (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TAL 00 00 00 00 00

Estimate of any current year (FY2007) cost: . 00
Mark this box ZX) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a Separate page if necessary)
House Bill 193 changes the make-up of the Alaska Police Standards Council by replacing one chief

FY 2013

administrative officer or one chief of police position, one correctional officer administrative positon, and one
public member with three police officer positions. This change does not have a fiscal impact on the Department

of Public Safety.

Prepared by:  Terry Vrabec, Executive Director Phone 465-4378
Division Alaska Police Standards Council Dale/Time 3/30/07 138 PM
Aqoaly: ValMregn, Comessioa” Cote 33YAY

(Revised Y1800050MB) Paoe 1071

Component Alaska Police Standards Council

00

00



FISCAL NOTE

STATE OF ALASKA FeziNieNra.  HBIBJSALEY
2007 LEGISLATIVE SESSION El\asoT HRIB

ORdERE
Revision Date/Time (Note if correction): Dept. Affected: Public Safety
Title "An Act relating to the composition of the Alaska RDU Alaska Police Standards Council
Police Standards Council:.. Component Alaska Police Standards Council
Sponsor Representative Roses
Requester House State Affairs Component No. 519

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted helow.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011  FY 2012 FY 2013

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants &Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00

CAPITAL EXPENDITURES [

j'"CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TAL 00 00 00 00 00

00

Estimate of any current year (FY2007) cost: . 00
Mark this box {X) if funding for this bill is Included in tne Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

House Bill 193 changes the make-up of the Alaska Police Standards Council by replacing one chief
administrative officer or one chief of police position, one correctional officer administrative positon, and one
public member with three police officer positions. This change does not have a fiscal impact on the Department

of Public Safety

Prepared by:  Terry Vrabec, Executive Director Phone 465-4378
OvEn AedafdirEeathdsGucl Cote/Tine 38X 1=BRV
Aqoally: Vdtvoreomn, Omessioar Cote 32Y2Y
Apy — DpatetdRAcSEy

[T s s Pace 1F1

00

00



ALASKA STATE LEGISLATURE

House of Representatives

INTERIM: SESSION:
716W 4THAVE STATE CAPITOL
JUNEAU, AK 99801-1182

ANCHORAGE. AK 99501

Phone: (907) 269-0265

Fax. (907) 269-0264

" [ebsite.www akrepublicans.org/roses.ntm)

Phone: (907) 465-4939
Toll Free: (800) 465-4939
Fax: (907)465-2418

Representative Bob Roses
email: Representative_Bob_Roses@legis slate ak.us

House Bill 193
Sponsor Statement

House Bill 193 adds three certified p<'ice officers with at least five years of experience to
the Alaska Police Standards Council ( PSC). By doing this, those who are charged with
the daily enforcement of the law will have input into the training and standards as
participating members of the State’s board which certifies police officers.

At present, the APSC is the only board in state government without representation by the
gro p most affected by its decisions. Although the APSC has scats assigned to Chiefs of
Police, to the Commissioners of Public Safety and Corrections and to members of the
public, it has no line officers on the board. By contrast, according to a survey done b’
legislative research staff, often western states, only two had 110 line officers on their

police standards boards.

The APSC has done a finejob, but it can benefit from the presence of line officers who
can bring their particular experience and perspective to the board.

urge your support of 11B 193

Mrd XY IBE BA1M2A



ALASKA STATE LEGISLATURE

House of Representatives

INTERIM: SESSION:
716 W. 4THAVE, STATE CAPITOL
ANCHORAGE. AK 99501 JUNEAU, AK 99801-1182
Phone: (907) 269-0265 Phone: (907) 465-4939
Fax: (907) 269-0264 Toll Free: (800) 465-4939

Fax: (907) 465-2418

(websitewww.akrepublicans.org/roses.htm)

Representative Hob Roses
email: Representalive_Bob_Roses@legis.slate ak us

Sectional Analysis
House Bill 193

Section 1. Adds three police officers by reducing the number of chiefadministrative
officers or chiefs of police from four to three; moves the correctional administrative
officer to chiefadm inistrative officers or chiefs of police and reduces the number of

public members from four to three.

Section 2. Allows labor organizations that represent public safety employees a means to
nominate police officers for consideration by the Governor.

Section 3. Provides a system oftransition for the three police members to take positions
on the APSC.

March 4,207 HB 1B 5.3


http://www.akrepublicans.org/roses.htm

Adding Three Rolice Officars to tte Alaska Follice Stardcards Caucall.

The bill will:

« Keep the composition of the APSC at 11 members to keep operating expenses and
budget neutral.

« Adds three police officers by reducing the number ofchiefadministrative officers
or chiefs of police from four to three; moves the correctional administrative
officer to chiefadministrative officers or chiefs of police, reduces the public
members from four to three with at least two from communities 0f 2,500

population or less.

« Allows three representatives of police, who are working law enforcement officers
with 5 years of experience in policing, an opportunity to offer their valuable
insight as to all phases of police standards.

« Improves the quality of decision making by including those who are charged with
the mission ofenforcing the law a means for input as participating members of the

APSC.

« Allows labor organizations that represent public safety employees a mean
nominate police officers for consideration by the Governor.

« Provides a system of transition for the three police members to take positions on
the APSC.



A Comparison of
the Professional Teaching Practices Commission

with the Alaska Police Standards Councill

Responsibility: Professional Teaching Practices
Co nﬁ)mqssbony d

Standards
Sec. 1420450 RESFOHSIbIHtIeS of commission

The Ieommls?on shall have t Im?al res ?n5|b|l|
tezﬁ mpe &)ro ession, criteria of professional practices in area

gethlcal and professional performance;

of.develogl gclug{r?éjgg the

preparation for and continuance in professional services; and
contractual obligations

Investigatiye Authority «

The commission shall
i\lg b||§7 8r céle%rgiband adopt regulations to implement the purposes of

2r) onduct mves igations, and hearmgs on alleged violations of ethleal ar
egc ssmna ea tgperformemce contractuafobligatio.is, and professional

“ V|ew the eusmns of the de artment regardm? Pe issuance or denial of
fi |catesan m|tsd|seret|onreommendrversa decisions

The Commission may o

f Esudbgeoena witnesses, place them under oath, and maintain written

arn or reprimand members of Ihe teaahmg profession, if in the judgment
t e commission Slgctham? frs warrant f ’ f
suspend or revoke the certificate er g ac n roe ion
@ onepo asons se out | Rg {f4%r8§e)bexcep teha int egc seofan
|n|stra or e commissioner must ¢
é request isswtan ethrou%h ang of Ihe Inveﬁtl%atwe procesaes of an%/

Isting protessional te chin 9 nizations w anayzmgc arges o
reach gthical or profess| nalteac Ing pract|ces

Responsibility: Alaska Police Standards Council
Standards

Establish minimum standards for employment as a police officer, probation
officer, parole officer, municipal correctional officer, and correctional officer in
a permanent or probationa ?/ position and certify persons to be qualified as
police officers, probation officers, parole officers, mummpal correctional
officers, and correctional officers under AS 1865 130- 1865290,

Investigative Authority

The council has the power to

Investigate when there is reason to believe that a police officer, probation
officer, parole officer, municipal correctional officer, or correctmnal officer
does not meet the minimum standards for employment in connection with the
investigation the council may subpoena persans, books, records, or
documents related to the investigation and require answers in wr|t|ng under
oath to questions asked by the council or the administrator.



Comparison - continued

Training and curriculum

The Commission shall:

(1) review the regulations of the department as they relate to teacher
certification and recommend necessary changes;

Tha Commission may:

(1) study proposals developed by regular committees of any existing
professional organization whose members are wtthin the teaching
profession

(2) make any recommendation to the board or to school boards that will
promote an improvement in the teaching profession;

Employ an Administrator

Sec. 14.20.470. Powers of commission.

The commission may

%1) appoint an executive secretary, delegate those ministerial
unctions to the executive secretary as the commission may decide
and set the executlve secreta 'S com ensation with a starfing
salary not exceed |n9q rarbgle , step B¢ the pay plan for state
employees in AS 39 27

Training and curriculum

The Council has the power to:

eSIF I|ah énmum ctiminal }US'[ICG curnculumr U|r ments for basic
iZe Ses an ro ram oolso erated by

t%le sta ¢ oralno?t?crgtceu(t)él 1on 0 t tate ﬁ!t es ECI (g){tr 0S€ Ofor
ricers,

tramm 0|ce re 7|ceo ers, pro at|o Icers, parole

munic correctlona cers an cdr ect|ona Icers,

(?consulta d cooperate with mummg ties, a enues of the state other
ernment a ences uniyersiti ities, €0 es ?

oncernm g ep ent o dep ICe Off] P ation 0 |cer C%arole ofgcer,

municipal rrect|on Oftcer, & eorrectmné icer training schools an

programs of criminal justice ihstruction;

Employ an Administrator

elptl\gn %dgg%%at%%%dzgt&er persons necessary to carry out its duties

e and collect af e of $50 for processin lications for certification
07t pro%anon paroe mumupal%orrec? r?afipfn correcLonzﬁ officers



Composition of the Professional Teaching Practices Commission and the
Alaska Police Standards Council

Professional Teaching Practices
Commission - § Members-

Composition

The commission consists of the
following members:

(1) five classroom teachers;

(2) one principal;

(3) one superintendent;

(4) one representative of the office of
the commissioner;

(5) one representative of an Alaska
institution of higher learning.

Alaska Police Standards Council -
11 Members

Composition

The council consists of the following
persons:

(1) four chief administrative officers or
chiefs of police of local governments;

(2) the commissioner of public safety
or a designee of the commissioner;

(3) the commissioner of corrections or
a designee of the commissioner;

(4) one correctional administrative
officer who is employed at the level of
a deputy director or nigher; and

(5) four members of the public at large
with at least two from the communities
of 2,500 population or less.



Selection of Members of the Professional Teaching Practices Commission and
the Alaska Police Standards Council

* Professional Teaching Practices  Alaska Police Standards Council -
Commission - 9 Members 11 Members
Sec 1420410 Selection of members. .
?a I\(I]er?bersl of the commﬁsmnfshalll be seflected 2 fS"OWS:d b {-r\ﬁgoclg}nmn?instsioner of public safety or a designee and the
1) the five classroom teachers from lists of names submitte It ! : :
sbognized Alaska teachers. organizatSLons, eaen st O 10 excéed 12 commjssioner, of corrections oragem nee shall serve dfurmg each
names: however, in lieu of one of the f|Ve’ one classroom teacher commissioner's continuance In office. Other members of the council
may bé selected from a list of not more than four names, signed and shall beﬁi pointe bbey the overnorfo[)sta gderﬁd termshoffour gars,
submitted by not less than 25 teachers who have no affiliation with except that @ member may not serve beyond the time the memoer
i agenEon el o st o G i b RS B et L e
imitation that no teacher may sign more than one ISt in any year, unexpired term in the same manner as the original appointment

&2) the principal from a list of three names s"hmitted by the Alaska
rincipals Association;
@ the suRerintendgnt from_ a list.of three names submitted by the
perintendents Advisor Commission; o .
& (4) the representative oi .he office of the commissioner from a list of
three names submitted by the commissioner
FS% the representative of an Alaska institution of higher learning from
Ists of names submitted by Alaska institutions of Righer learning,
each list not to exceed thrée names
(b) The lists shall be submitted to the commissioner who shall submit
them as a group to the governor's office. S
. fce) At least 30 a[ys befare a positjon on the commls%wn IS duae, to
pecome vacant, the chairman shall cause notice of the impendjng
vacancy to be published and to be conveyed to each organized
group €ligible to submit a list of nominees
Sec ‘420420 Term of office S
(a)l  term of office for each member oMhe commission is three
years and, except as provided in AS 39 05 080 (4), each member
serves until a successor is aBpomted
52) Vacancies shaél be filled 6/ a@pom ment by the overnor,?nd,
cept as provided in AS 39.05.000 (4), an appointment to fill a
vacancy is for the unexpired term
() An individual may not serve more than a total of two 3-year terms



The Alaska Polios Standards Council is a regulatory and quasi-judicial body that was

created by Senate Bill 1, Chapter 178, and enacted by the State Legislature, effective July

7, 1972,

The Legislature granted the Council the power to adopt requlations establishing minimum

selection a dtrammg
regulations for the a

jurisdiction to include cotections, probation and
of 11 members appointed by the governor, and t

Name
Jon Bolling
Dick Burton

Robert Heun
Dan Hoffman

Charles T. C. Kama!
Boh Kean

Chuck Kopp
Walt Monegan

Joe Schmidt

Donna White

Janey Wineinger

To produce a highly trained and positively motivated professional, capable of meeting contemporary law
ards of performance

enforcement stand

To build on the foundation of skill and knowledge acquired at the basic academy, with continued education
and training where the officer may enhance those skills and increase proficiency in all aspects ofjob

performance.

Council Title
Public Representative

Public Representative

Member
Member

Member

Public Representative

standards for employment as police officers as well as other .
ministration of the act. In 1988 House Bill 367 expanded the council's
arole officers The council is composed
ey meet formally four times each year

Affiliation
Craig
Ketchikan

Police Chief, Anchorage Police
Department

Police Chief, Fairbanks Police
Department

Police Chief, Kodiak Police
Department

Anchorage
Police Chief, Kenai Police

Chairman Department

Commissioner, Department of
Member Public Safety

Commissioner, Department of
Member Corrections
Member Director, Probation & Parole
Public Representative Chickaloon

MSSON

APSCMSON



To cooperatively establish a career path within the resgective agencies, by providing qualified members with
advanced training opportunities for developing leadership and supervisory skills.

To uItimateIg increase the overall efficiency and effectiveness of the law enforcement and corrections
community by assuring a climate of professionalism and conscientious standards.



ALASKA STATE LEGISLATURE

House of Representatives

INTERIM: SESSION:
T16WATHAVE. STATE CAPITOL
ANCHORAGE, AK 99501 JUNEAU, AK 99801-1182
Phone: (907) 269-0265 Phone: (907) 465-4939
Fax: (907) 269-0264 Toll Free: (800) 465-4939
(website:www.akrepublicans.org/roses.htm) Fax: (907)465-2418

Representative Bob Roses

email Representalive_Bob_Roses@legis state.ak us

MEMORANDUM

Date: March 14, 2007

To: Representative Bob Lynn, Chair
House State Affairs Comm ittee

From: Representative Bob Roses

Re: HB 193

lrespectfully request scheduling of HB 193 for consideration by the House State Affairs Committee.
Enclosed are:

1. The most recent version of the bill

2. Current Sponsor Statement

3. Sectional Analysis

4. Letters of support and other appropriate backup documentation

Thank you for your consideration of this request. Please contact Crystal Novotney at 465-4967 in my office if
you have any questions or concerns.


http://www.akrepublicans.org/roses.htm

State of Alaska

Department of Public Safety
Alaska Pslica Startarts Csaacll

Sarah Palin, Governor
Walt Monegan, Commissioner

April 26, 2007

The Honorable Bob Lynn _
Alaska State House of Representatives
State Capitol, Rm. 104

Juneau, AK 99801-1182

Dear Representative Lynn.

The Alaska Police Standards Council has been tracking HB 193 and Senate Bill 99, both of which
propose to change the composition of the Council by replacing current public, law enforcement
and corrections Council positions with line officers nominated by organized labor

Municipalities from across Alaska reco?_nlze that the changes sought through this legislation are
not in the best interest of and, in reality, actuall?/_ challen&;e the integrity of the Council. AS
18.65.220 and AS 18 65 240 give the Alaska Police Standards Council full authority to certify
officers that meet their minimum standards and dece_rtn‘%/f officers who do not. Organized labor
has always had open access to the Council, and rightfully so, to advocate its membership's
interests to that body This legislation has received intensive review and discussion by the
Council and it remr ns clear that 1t will .nost certainly not achieve what is intended by its passa?e
It will, i, fact, destro¥ the past and current compasition balance held by the Council and also
dares to destroy the tairness reputation that the Council has held since its inception. This will, in

turn, negatively affect the public trust.

Please éoin with me and with the elected leadership of our municipalities who have passed the
attached resolutions in opposing HB 193 and SB 99.

Sincerely,

Charles M Kopp
Chairman _
Alaska Police Standards Council

Alaska Police Standards Council
P.0. Box 111200 - Juneau, AK 99811 - Voice (907) 465-4378 - Fax (907) 465-3263



Introduced by: Mayor ThomDSon
Date: April 23, 2007

RESOLUTION NO. 4273

A RESOLUTION OF THE FAIRBANKS CITY COUNCIL OPPOSING HB193, WHICH
SEEKS TO CHANGE THE COMPOSITION OF THE ALASKA POLICE STANDARDS

COUNCIL.

WHEREAS, the composition of the Council is essential in ensuring that the mission of the
Alaska Police Standards Council (APSC) is carried out;

WHEREAS, the mission of APSC is to produce highly trained and postively motivated
professionals capable of meeting contemporary law enforcement standards of performance;

WHEREAS, having diversity of members from different geographic and demographic areas
of Alaska is paramount in meeting this goal,

WHEREAS, HB 193 as introduced, and if passed, would remove two members from the
eleven member council, and replace them with two union-nominated employees;

WHEREAS, this would ctiange the complexion of the council, and cause a shift in the
balance which would favor labor organizations, who may not focus on APSC's missions as their
primary concern;

WHEREAS, passage of HB 193 will change the dynamics of the council from an impartial
grouj M professionals who are interested in preserving the integrity of Alaska's law enforcement
system and the public trust, to one weighted towards special interest.

NOW,THEREFORE, BE IT RESOLVED by the City Council of Failbanks, Alaska, that the City
hereby declares their opposition to the passage of 11B"93, and that such opposition be immediately
voiced to the members oi .he City's Interior legislative delegation

Passed, Approved and Effective this 23rd Cay of April, 2007

STEVE M. THOMPSON, MAYOR

AYES. Cleworth. Roberts, Stiver, Seeliger, Brown

NAYS: None
ABSENT.  Hilling



Soosored by Yooker

CITY OF SEWARD, ALASKA
RESOLUTION 2007-043

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEW AD,
ALASKA, OPPOSING HB 193 WHICH SEEKS TO CHANGE THE
COMPOSITION OF THE ALASKA POLICE STANDARDS COUNCIL

WHEREAS, the composition of the Council is essential in ensuring that the mission of
the Alaska Police Standards Council (APSC) is carried out; and

WHEREAS, the mission of APSC is to produce highly trained and postively motivated
professionals capable of meeting contemporary law enforcement standards of performance; and

WHEREAS, having diversity of members from different geographic and demographic
areas of Alaska is paramount in meeting this goal; and

WHEREAS, HB 193 was introduced, and if passed, would remove three members from
the eleven member council, and replace them with three union nominated employees; and

WHEREAS, this would change the complexity of the council, and cause a shift in the
balance which would favor labor organizations, who may not focus on APSC's mission as their

primary concern; and

WHEREAS, passage of HB 193 will change the dynamics of the council from an
impartial group of professionals who are interested in preserving the integrity of Alaska's law
enforcement system and the public trust, to one weighted towards special interest.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SEWARD, ALASKA that:

Section 1. The City of Seward hereby declares their opposition to the passage of HB
193.

Section 2. This Resolution shall take effect immediately.

PASSED AND APPROVED by the City Council of the City of Seward, Alaska, this 23rd day
of April, 2007.



CITY OF SEWARD, ALASKA
RESOLUTION 2007-043

THE CITY OF SEWARD,, ALASKA

wo/t
Vanta Shafer, Mayor

AYES: Dunham, Valdatta, Thomas, Bardarson, Amberg, Shafer

NOES: None
ABSENT:  Schafer
ABSTAIN:  None

ATTEST:

(City Seal) OF






HOUSE COMMITTEE REPO *

%Emferrmlb&mmittee: March 30,2307 FURTHER REFERRALS:
Date of Committee Action: It-3 ~0 ?

The STATE AFFAIRS Committee considered: HB 210
HOUSE BILL NO. 210 QUALIFICATIONS OF THE ADJUTANT GENERAL

"An Act relating to the appointment and qualifications of the adjutant general.”

Recommends it be replaced with [ JHCS or [ |CS for ( )
For Senate Bills with new title: 1 J Technical Title / /New Title: HCR | 1Same Title | | New Title

[ ] attach amendments
[ ] add new referral to Committee
[ ] Letterofintent ~_ Committee

Listof NEW FISCAL NOTES PREVIOUS FISCAL NOTES

for . *Assigined by Chief Clerk” Office tist by Deptis) ~ FN# r Fiscal  Indet.  Zero
,%B)l\t/lx: List by Dept(s): ~ *FN# Fiscal ~ Indet.  Zero y



ALASKA STATE LEGISLATURE

Session;
. laska Stale | Apnul
Wee Chair: -
Juneau, AK 99801-1IH2
him Amii.il Services Oim millcc Pliour (.K17)
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Member: I
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REPRESENTATIVE NANCY DAHLSTROM
ELMENDORF AFB « FORT RICHARDSON « UIRCHWOOD « FIRE LAKE « GOVERNMENT HILL ' MULDOON
lqoesatetne

> Niroy o kékrissecaks

Sponsor Statement

House Bill 21 0-Adjutant General Qualifications

[louse Bill 210, “An act relating to the appointment and qualifications of the ad|utant general,” is
before us to bring attention to the importance of guard duty in relation to its leadership,

In recent vears, the Alaska National Guard has undergone major changes. It has seen organizational
restructure, increased deployment responsibility and additional missions at home. With the
amplified demand for the Alaska National Guard, it is imperative for our state’s adjutant general be

adet]uatclv qualitied.

[louse Bill 210’ intent is r>positively impact troop morale by appointing leaders who have shared
similar experiences and walked in their shoes. Knowing their leader has been down a similar path
will create a deeper respect within the troops.

The National Guard Bureau in Washington, D.C. is considering an increase in rank for the bureau
chief, from three-star to four-star. Increasing the rank from major general to lieutenant general will
give the Alaska National Guard a jump start on this initiative and make our adjutant general more
qualified and better received when working with issues back in Washington, D.C. An increase in
rank will not impact the state budget and will not increase the adjutant general’s salary as a state

employee,

liis important to note this legislation does not limit the power of the Governor to appoint a viable
candidate as Adjutant General/Commissioner ol the Department of Militan and Veterans Affairs.
I'his legislation is supported bv the \dnunistration and lask for the favorable consideration of the

State Affairs Committee.



John Bruce Gazaway
4420 Edinburgh Drive
Anchorage, Alaska 99502

March 28. 2008
To ihe llouse of Representatives:
llouse Bill 210 is an important measure and we urge your support to pass this bill.

Asamember of the Alaska National Guard for 25 years. 1believe that troop morale and
well being is higher when an Adjutant General comes from the ranks of the Alaska
National Guard. When a person has al least five years experience with an organization
one gains a knowledge and understanding of where we have come from and where we

need to go.

It has been difficult in the past when an Adjutant General has had no Alaska National
Guard experience. Without a clear understanding of the state and the responsibilities of
the Alaska National Guard, Adjutant Generals can drive enlisted Soldiers and Airmen to

leave the organization.
Sincerely,

Bruce Gazaway )
Technical Sergeanf
Alaska Air National Guard



PROPOSAL FOR A STATE OF ALASKA RESOLUTION AMENDMENT

RELATING TO QUALIFICATIONS IN ALASKA STATUTE .cS.26.05. 160. FOR APPOINTMENT AS
THE ADJUTANT GENERAL

BACKGROUND: Currently in the St «of Alaska, the Governor is essentially free to appoint nearly
anyone he/she chooses to be The Adjutant General for Alaska, the highest military position of the Alaska
National Guard. Al the same time, the requirements for appointment of the two (Army and Air Guard)
Assistant Adjutant Generals, require that they have served at least five (5) years in the Alaska National
Guard, be able to be Federally recognized as Geneiai Officers, and other specific statutory and regulatory
requirements.

This creates both a real and peiceived disparity between two militarily qualified General Officers and their
potential immediate military leader that is unacceptable Also, someone who has no knowledge or ‘he
Alaska National Guard tends to spend most of their time just trying to learn aboui our capabilities u.id
challenges, the Alaska military and political environments and the State military needs. This is contrary to
someone who has come from within the organization. Also, the military training, experience, schooling
requirements to include the War College are intense and cumulative to achieve the level of General Officei
in today’s National Guard, Someone who has not served in (he higher military ranks also should not be
considered to be placed in a military command position at the level of Adjutant General.

PROPOSED ACTION;

Due to our overwhelming support for HB 210, we recommend immediate passage, support and swift
approval throughout the legislative process on this action.

Mike Bridges
Past President, legislative Affairs Chair, Alaska National Guard Officer’s Association

(907) 952-3878
hritin@uci.net

From a resolution at the Annual General Business meeting.


mailto:britiin@uci.net

FISCAL NOTE

STATE OF ALASKA
A07 LEGISLATIVE SESSION

Revision Date/Time (Note il correction):

FeANENmE:  HR0-IMAGMWBZ(
All\&siot H10 @MV
ORHENDe

Depi. Affected: Military & veterans Afiairs

RDU Military and Velerans AKairs
Componenl Commissioners Office

Title Qualilicalions ol the Adjutant_General
Sponsor Representative Dahlstrom
Requester Military & Velerans Affairs

Expenditures/Revenues

Note: Amounts do not include inflation unless olherwise noted below.

OPERATING EXPENDITURES FY 2008

Personal Services 0.0
Travel 00
Contractual 00
Supplies 00
Equipmenl 00
Land & Structures 00
Grants & Claims 0.0

00

Miscellaneous
TOTAL OPERATING 00

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) T~
FUND SOURCE
1002 Federal Receipfs 00
1003 GF Match 00
1004 GF 0.0
1005 GF/Program Receipts 00
1037 GF/K ntal Health 00
Other (Specify Type--Do not abbreviate) 0.0
TOTAL 00

Estimate of any current year (FY2007) cost:

Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

00

|Aiiach a sepaiate page il necessary)

Prepared by  Mr. John Cramer, Acting Deputy Commissioner

Division Commissioner's Office

B e S

1820(X)OM|

Componenl No 414
(Thousands of Dollars)

FY 2009 FY 2010  FY 2011  FY 2012  FY 2013
00 00 0.0 00 00
0.0 0.0 00 0.0 00
00 0.0 0.0 00 0.0
00 0.0 00 0.0 0.0
0.0 0.0 00 0.0 00
0.0 0.0 00 0.0 00
00 0.0 00 00 00
0.0 00 0.0 0.0 0.0
00 0.0 0.0 0.0 0.0

|
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0
0.0 00 0.0 0.0 00
00 0.0 0.0 00 00
0.0 00 0.0 0.0 00
0.0 0.0 00 00 00
0.0 0.0 0.0 0.0 00
00 00 00 00 00
00 00 0.0 0.0 00

Phone (907) 465-4602

Dale/Time 3/23/07 9 45 AM
Cote AB A

Pace 1F1



ALASKA STATE LEGISLATURE

Session:
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REPRESENTATIVE NANCY DAHLSTROM
ELMENDORF AFB ¢ FORT RICHARDSON ¢ BIRCHWOOD ¢ FIRE |-AKE + GOVERNMENT IIILL «+ MULDOON

Relireseiitative_Nanty_Oahlstrom@legis.statc.nk.us

MEMORANDUM

TO: Representative Bob Lynn, Chairman
State Affairs Commiittee

FROM: Representative Nancy
DATE: March 29, 2007
SUBJECT: Hearing Request

I respectfully request a hearing on House Bill 210, “An act relating to the appointment and
qualifications of the adjutant general,” at the com m ittee’s earliest convenience.

Thank you.


mailto:ireseiitative_Nanty_Oahlstrom@legis.statc.nk.us




Alaska State Legislature

Mike Doogan

Representative
District 25, Anchorage

VEMORANDUM

To:  Representative Bob Lynn, Chair
House State Affairs Committee

From: Representative Mike Doogar

Date: March 26, 2007
Re:  Hearing Request for HB 216: Approp: Opinion Poll Same Sex Benefits

| respectfully request that House Bill 216, an act making a special appropriation for a
public opinion poll regarding a constitutional amendment concerning benefits for
same-sex partners, be scheduled for a hearing in the House State Affairs Committee.

Attached, you will find a packet for HB 216, including the current version of the hill,
a ponsor statement, and a sectional analysis.

Please feel free to contact me, or my aide Ryan Jager, witii questions or thoughts at
465-4998.

State Capitol 716 West 4th Avenue
Juneau, AK 99801 Anchorage, AK 99501
907-465-4998 or 800-689-4998 907-269-0216

Fax 907-269-0218

Fax 907-465-4419 FEp.l\/iIe. e &Ls



Alaska State Legislature

Mike Doogan

Representative
District 25, Anchorage

SPONSOR STATEMENT

HB 216: “An Act making a special appropriation for a public opinion
poll regarding a constitutional amendment concerning benefits for
same sex partners.”

There’s an old saying in the legislature: A million here and a million there and pretty
soon you're talking about real money. The cost of the special advisory election on
same-sex partner benefits is estimated to be $1.2 million, an amount worth talking

about.

What do we get for that $1.2 million? The election is advisory and the result is non-
binding, so you get an unscientific opinion poll. Ifthe legislature’s interest is in
gauging public opinion on the question, we’d be far better off hiring a pollster and
conducting a scientific poll. One pollster estimates such a poll would cost $12,000, or
one per cent of the amount the election will cost.

In the face of two competing means of obtaining public opinion, one that costs just
$12,000, and one that costs one thousand times as much, perhaps it’s time we had a
discussion about spending State General Funds a little more prudently.

State Capitol 716 West 4th Avenue
Juneau, AK 99801 Anchorage, AK 99501
907-269-0216

907-465-4998 or 800-689-4998

Fax 907-465-4419 Fax 907-269-0218

Rep.Mike.Doogan@legisstate.ak.us


mailto:Rep.Mike.Doogan@legisstate.ak.us

Alaska State Legislature

Mike Doogan

Representative
District 25, Anchorage

SECTIONAL ANALYSIS

HB 216: “An Act making a special appropriation for a public opinion
poll regarding a constitutional amendment concerning benefits for
same sex partners.”

Section 1. Appropriates $12,000 to the Office of the Governor for a statewide
public opinion poll asking ifa constitutional amendment regarding
state benefits to same-sex partners should be enacted.

Section 2: Provides for an immediate effective date.

State Capitol 716 West 4th Avenue
Juneau, AK 99801 Anchorage, AK 99501
907-465-4998 or 800-689-4998 907-269-0216
Fax 907-465-4419 Fax 907-269-0218

Rep.Mike.Doogan@ legis.state.ak.us


mailto:Rep.Mike.Doogan@legis.state.ak.us




Alaska State Legislature

Canan

State Affairs Committee

Vice-Chairman
Economic Development, Trade & Tourism
Committee

Member
Judiciary Committee A Communication From

Joinl Armed Services Committee REPRESENTATIVE BOB LYNN

Finance Subcommitfeei District 31 Anchorage
Corrections
Labor and Workforce Develop. House State Affairs Committee Chair

Military and Veterans' Affairs
Public Safety

Date: May 4, 2007
Re:  HB 236 Deceased Veteran Death Certificate/Honor

Sesiioo:
Alaska Slate Capitol
Juneau, AK 99801-1182

Phone:(907)465-4931
Fan: (907) 465-4316
Toll Fret: (800) 870-4391

Interim:
716 W 4k Ave., «650
Anchorage. AK 99501-2133

Phone (907) 269-0205
Fan: (907) 269-0207

We the undersighed agree to waive HB 236 from House State Affairs Committee and on to
House Finance Committee. Signature and agreement to waive docs not constitute support or

opposition to the bill, nor obligate the member to a specific vote on the House Floor.

Rep. Bob Roses, Vice Chair

Rep. Andrea Doll



A ska State Legislature

"C hggtmaﬂffai Commill Sessi
e IS Il1CC 10N
Alaska State Capitol
icc-Chalrman Juneau, AK 99801-1182
Economic Development, Trade & Tourism
Committee Phone (907)465-4931
Fax (907) 465-4316
Member o Toll Free (800)87(3 1391
Judiciary Commillce A Communication From .
Joint Armed Services Committee REPRESENTATIVE BOB LYNN 716W4*Avlre1te#rh|3r;1(.)
Finance Subcommittees Distiict 31 Anchorage Anchorage, AK 99501-2133
Corrections
H H Phore (907) 269-0205
Labor and Workforce Development House S tate A ffa irs C ommittee Fax.ggo?) B

Military and Veterans' Affairs
Public Safety

Sponsor Statement

HB 236
Deceased Veteran Death Certificate / Honor

HB 236 provides one certified death certificate, without cost, to a surviving spouse, next of kin,
or other eligible relative of a deceased veteran. The bill is modeled after Arizona statute.

HB 236 also creates the Governor's Memorial Certificate Program lo allow the Adjutant General
to honor deceased veterans who are residents of Alaska, by issuing to their family memorial
certificates. The certificate program is modeled after the Presidential Memorial Certificate
Program. It is the intent that the Governor’s Memorial Certificate Program will simply be a
certificate given to surviving family members or other eligible recipients as defined,
acknowledging the State’s appreciation for the service of the deceased veteran.

Sectional Analysis

Section 1(7) outlines who is eligible to receive a free death certificate and indivates that one free
death certificate be issued to eligible recipient.

Section 2 adds the Governor’s Memorial Certificate Program to As 26. ID. It outlines the
procedure for the program.

(c)(1) This section defines who is an "eligible recipient” ofa deceased veteran.
(c)(2) This section defines "veteran” as the meaning given in As 26.10,080

g v



N
ISCAL NOTE

STATE OF ALASKA FseANoteNnar-
2008 LEGISLATIVE SESSION ANaOT CIBZNN)
ORAEGZE 3/18/08

ID(File name) HB236CS(MLV)-DHSS-BVS-12-19-07 Dept Affected: Health & Social Services
Title DECEASED VETERAN DEATH CERTIFICATE/HONOR ‘RDU Public Health
Component Bureau of Vital Statistics

Sponsor HOUSE (STA)
Requester ~ HOUSE (FIN) Component No. %1
Expenditures/Revenues . (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0oa 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0) 1 i, N i

1002 Federal Receipts

1003 GF Match
1004 GF 500 600 750 900 900 00

1037 GF/Mental Health
1156 ERecel t Services) (500) (60.0) (750 (90.0) (90 0) | 900)

Other(Specity Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost:
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: IAllacii j separate potje itnecessary)

Under this bill family members or representatives (executors, etc.) of deceased veterans may each request
one free copy of the veteran's certified death certificate. Because the Bureau of Vital Statistics (BVS)
relies substantially on fee revenues to cover its operating costs, any loss of these revenues will have an
immediate impact on staffing and quality of service to the public if not replaced by general funds.

About 10% of the proposed FYO09 budget for BVS is GF. In contrast, 65% of the BVS budget comes from
Receipt Supported Services (RSS). Limited flexibility in the BVS budget compounds the problem of
relying on fees for operating costs. (Continued on Page 2)

Prepared by ~ Beverly K Wooley, Director Phone 465-3092

Division Public Health Dale/Time 12/04/2007

Approved by: Karleen Jackson, Commissioner. — _ Date 12/19/2007
Agency DerbatdiHteihad SoeE Svies

W'9/J007 OB) Fap 102



FISCAL NOTE #4
BILL NO: CSHB 236IMLV)

STATE OF ALASKA
2008 LEGISLAT,VE SESSION

ANALYSIS tQNTINUATLQN
One-third of BVS's annual expenses are fixed costs for items such as lease space,

telecommunications services and paper for certificates. Areas where there is some flexibility, such as
travel, have been reduced in recent years due to "belt tightening™ budget reductions and loss in
buying power. Nearly two-thirds of the BVS budget covers personal services.

We project this bill will cost BVS $50.0 in lost revenue in FY09, increasing to a loss of $90.0 by
FY12. The estimates are based on the $20 fee for a certified copy ofa death certificate and the
approximately 900 deaths per year where the decedent was a veteran. Under this version of the bill,
receipt of free copies is not restricted - each family member or representative may request one free
copy but any number of family members or representatives may request a free copy. It is estimated
that veteran's families and representatives will request, on average, five free copies (families have
been known to request as many as 30 copies of a death certificate) The fiscal impact will be
approximately $50.0 for the first year the legislation ,s in effect (820 x 2,500 certified copies,
assuming just 500 families will request five certificates each in the first year), increasing to $90.0 by
FY12 (320 x 4,500 certified copies) as more people be omc aware of the new benefit provided by
this law. BVS will experience a greater loss of revenue irthis bill generates more than five requests
per death, or if the number of decedents who are veterans exceeds 90( in a year.

This projected loss of revenue to BVS appears in the Receipt Supported Services line and, if the
current level of staffing and service to the public is to be maintained, this lost revenue will have to be
replaced with GF. If new GF is not received to offset the lost revenue, the bureau will have to
eliminate one position the first year this bill is in effect, and a second position within ihe subsequent
one to two years. The loss of these positions will limit the bureau's ability to process requests for

ital records in a timely manner by limiting ihe number of requests that can be processed daily

ious experience has shown that when BVS is understaffed, the public can expect delays of up to
weeks for processing vital record requests. At current staffing levels, the average turnaround

ime is two to three days.

Rp22



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number;

2008 LEGISLATIVE SESSION Bill Version CSHB 236(MLV)
(H) Publish Dale 3/18/08
Identifier (file name): HB236-DMVA-VS-3-14-08 Dept Affected: DMVA
Title An Act relating lo providing a death certificate for a deceased RDU Military and Veterans Affairs
veteran without cost... Component Veterans Services
Sponsor State Affairs
Requester House Finance Component Number 421

Expenditures/Revenues (Thousands of Dollars)

Ncte. Amounts do not include inflation unless otherwise noted below.
Appropriation

Rti, Jred Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 00 0.0 00 0.0 00 00 00
Travel 00 00 00 0.0 00 0.0 00
Contractual 10 10 10 10 10 10 10
Supplies 40 40 40 40 40 40 40
Equipment 00 00 0.C 00 00 00 00
Land & Structures 00 00 0.0 00 00 0.0 00
Grants &Claims 0.0 00 00 00 00 00 00
Miscellaneous 00 00 00 00 00 00 0.0
TOTAL OPERATING 50 50 50 50 50 50 50 |
ICAPITAL EXPENDITURES i i i | - | |
[CHANGE IN REVENUES ( ) I 1 | i T "1 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 00 00 0.0 00 00 00
1003 GF Match 00 0.0 0.0 00 00 00 o0
1004 GF 50 5.0 50 5.0 50 50 5.0
1005 GF/Program Receipts 00 0.0 00 00 00 0.0 0.0
1037 GF/Mental Health 00 0.0 0.0 00 0.0 00 00
Other Interagency Receipts 00 0.0 0.0 00 0.0 0.0 00
TOTAL 50 50 50 50 50 50 50|

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacha iepuutu page if tiocessary)

There is minimal impact to the Department of Military and Velerans Affairs tor the cost of postage, mailing envelopes

and paper slock for the Governor's memorial certificate program certificates

Prepared bv McHugh Pierre, legislative Liaison/Director ol Communications Phone 465-4402
Division National Guard Military Headquarters/Commissioner’s Office Dale/Time 314/09 @ 10 00 am
Dale 3/14/2008

Approved by Commissioner Craig Campbell
Department of Military and Veterans Allans

W '-.Cccf MU Page lof 1
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$HOUSE COMMITTEE REPC(" |% «c8

(ii)

Date Referred to Committee: May 5, 2007 FURTHER REFERRALS:

Date of Committee Action:3) I~?-| ofo

The FINANCE Committee considered: HB 23*
HOUSE BELL NO. 236 DECEASED VETERAN DEATH CERTIFICATE/HONOR
"An Actrelating to providing a death certificate for a deceased veteran without cost; relating to a program to
honor the memory of a deceased veteran; and providing for an effective date.”

Recommends it h replaced with ( jJHCS or (XJ CS for H (3_2.3k? ( MLV )
For Senate Bill: with new title: [ ] Technical Title / [/ New Title: HCR ( JSame Title New Title

] attach amendments _
add new referral to Committee
] Letterof Intent Committee

List of

Abbrev

NEwW FISCAL NOTES PREVIOUS FISCAL NOTES

for . A55|gned.by ChiefClerk's Office List by Dcpt(s): FN#  Fiscal Indet.  Zero
Dipts.: List by Dept(s):  *FN#  Fiscal Indet.  Zero
ADM

CED

((::CF){'T' NW A 3

EED H S5 H

DEC

DFG

cov

HSS

LWF

LAW

LEG

MVA

DNR

DPS

REV

DOT

HA

Signing with recommendations p. Printrd Loit Namt DNP AM
»
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Q *s>cr~C *—

JED <v (-*- y

1.3 h o X
L HIt v~ ‘N — (?keuds? X

Ich,ir:



\'a

I HOUSE COMMITTEE REPC I

Date Referred to Committee: April 13,2007 FURTHER REFERRALS:( State Affairs

FinanfC'
Date of Committee Action: AV (3 t& I-
Thec HOUSE SPECIAL COMMITTEE ON MILITARY AND VETERANS’AF1 AIRS considered: HB 236
HOUSE BILL NO. 236 DECEASED VETERAN DEATH CERTIFICATE/HONOR

"An Act relating to providing a death certificate for a deceased veteran without cost; relating to a program to
honor the memory of a deceased veteran; and providing for an effective date."

FXL'U )

Recommends it be replaced with | 1HCS or [y*"CSror (

ForSenate Bills with new title: [ J Technical Title /| [/ New Title: HCR | 1Same Title New Title

J attach amendments _
add new referral to Committee
Letter of Intent Committee

Listol New FISCAL NOTES previous FISCAL NOTES

for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFC
GOV
11SS
LWF
LAW
LEG
MVA
DNR
DPS
REV
DOT
UA

Signing with recommendations

Printed Last Name

Lo flo <y~

['X vir' *. <<n../

Chair
Chair



House of Representatives

State Capitol
Juneau, AK 99801

Dear Representative,

Hie American Legion, Veterans of Foreign Wars and The Disabled American

Veterans express the deep appreciation to you and other House members for the
We h~ve

strong support given the veteran's legislative programs this past session.
enclosed a copy ofthe Joint Venture’s legislative priorities for consideration by the

First Session of the 25th State Legislature.

Again, please accept our thanks and appreciation for your continuing support of

important veteran issues.
Sincerely.

Jim Pisa
Dept. Commander, The American Leeion

rr

N

T0m Schanrock

Comm ander,

Disabled A merican Veterans

Dept.



The American Legion, Veterans of Foreign Wars, and Disabled
American Veterans.

Joint Venture
Legislative Issues
for FY 2008-2009

(condensed version)

| State Veteran's Service Officers 6rant: INCrease of State Service
Officers Grant from $621,000. to $651,000.

2- Property Tax Exemption: OUPpOrt an Increase the Disabled
Veterans’ and Senior Citizens tax exemption.

3 Community Based Outpatient Clinic: SUpport from the Legislature
for a VA community based outpatient clinic to be located in Southeast
Alaska.

4 veteran's cemetery: Ve request the State Legislature to place a
State Operated VA supported Cemetery in Fairbanks Alaska.

5- Flag amendment; |f Flag Amendment passes Congress Alaska

ratify that amendment.



Burial & Memorial Benefits
Veterans Benefits & Services

Sample Presicential Memorial Certificates
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Paper certificate, signed

A Presidential Memorial Certilicatc(PMC) is an engraved pape
y discharged deceased

bg/ Ihe current President, to honor the memory of honorab
Véterans.

History

| his program was initiated in March 1962 by President John F. Kennedy and has
been continued by all subsecwe_nt Presidents. Statutory authority" for the program is
Section 112 Title' 38, of the United States Code.

Administration

The Department of Veterans Affairs (VA) administers the PMC program by
preparing the certificates which bear the current President’s signature expressing the
country’s grateful recognition of the veteran’s service in the United States Armed

Forces:

Eligibility
Eligible recipients include the deceased veteran's next of kin and loved . ... More

tha% one cerﬁﬁcate may be provided.



Page 2- Presidential Memorial Certificates

Application

Eligible recipients, or someone acting on their behalf, ma, apply foraPMC in
person at any VA regional office or by U.S. mail only. Requests cannot be sent via
email. There is no form to use when requesting a PMC. Please be sure to enclose a

copy of the veteran's discharge and death certificate. Please submit copies only, as
we cannot return original documents.

If you would like to request a Presidential Memorial Certificate, or if you requested
one more than eight (8% weeks ago and have not received it yet, we ask that you

either:

1. Fax vour request and all supporting documents (copy of discharge and death
certificate) to: ?202) 565-8054, O

2. Mail your request and all supporting documents using either the U.S. Postal
Service or a commercial mail service, such as one of the overnight or express mail

delivery services, to:

Presidential Memorial Certificates (41A1C)
Department of Veterans Affairs
5109 Russell Road
Quantico, VA 22134-3903

If you have any questions about a certificate you have received, a request
you have already sent in, or about the program in general, you may call (202)
565-4964. Or you may send an electronic inquiry to us by selecting the
“Contact the VA” linkbelow.

PLEASE NOTE: Ihe above telephone number is for questions about the
Presidential Memorial Certificate Program only.

Veteran Service Officers and Funeral Homes -Please contact us at (202)
565-4259 or (202) 501-2004 for information about submitting requests

electronically.

We do not administer other VA programs or have access to other VA
records. For assistance with other VA benefits or records please use the
“Contact the VA™ link below. Or cal! your Regional office at;

1-800-827-1000






HOUSE COMMITTEE REPDO

Date Referred to Com m ittee: April 13, 2007 FURTHER REFERRALS: Judiciary

Date of Committee Action: t>~0/-0 7

The STATE AFFAIRS Committee considered: HB 237

HOUSE BILL NO. 23/ REMOVING AREGENT

"An Act authorizing the (T;overnor to remove or suspend a memper of the Board of Regents of the University of
Alaska for ttyood cause; estahlishing a procedure for the removal or suspension of a regent; and providing for an

effective date.”
Recommends it be replaced with { )HCS or [XICSwr  HB (pJA )

For Senate Bills with new title: I j Technical Title [ / New Title: HCR [ ]Same Title [XI New Title

attach amendments ,
add new referral to Committee
Letterofintent  — Committee

kt')%r%\f/ NEW FISCAL NOTES PREVIOUS FISCAL NOTES
for

Dtpts.: List by Dept(s):
ADM

CED LfW fJ
COR

CRT

EED

DEC

DFG

GOV

HSS

LWF

LAW

LEG

MVA

DNR

DPS

REV

DOT

UA

Signing with recommendations Printed Lust Nn.ie
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a W s

Chair
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Chair
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SARAH PALIN, GOVERNOR

P.0.BOX 110231

DEPARTMENT OFADMINISTRATION
JUNEAU, ALASKA 99811-0231
PHONE:  (907) 465-1886
OFFICE OF ADMINISTRATIVE HEARINGS FAX: (907) 465-2280
Ap-il 18 2007

The Honorable Max Gruenberg
Alaska Stale Representative
Alaska Stale Legislature

Slate Capitol, Room 110
Juneau, Alaska 99801-119

Re: Office of Administrative Hearings’ Authority lo Accept Voluntary Referrals

Dtfar Representative Gruenberg:

During our April 6. 2007 discussion of the Office of Administrative Hearings’ (C \H\s?
caseload, Ipromised lo g%t back to you with the specifics on O All’s authority to acceﬁ
voluntary case referrals. The question arose in the connection with whether OAH mignt
be able fo provide administrative adjudication services for stale government entities

beyond those we are providing at present.

AS 44.64.030(h) and two statutory definitions provide the essential authority for OAH to
hear just about any kind of contested case on behalf of (or even under a delégation from)
an executive branch decisionmaker. AS 44.64.030(h) provides as follows:

An agency may request the office to conduct an administrative
hearing or other proceeding of that agency or to conduct several
adminiStrative hearings or other proceedm%s under statutes not listed
in (a) of this section. The office may provide the service after
entering into a written agreement with the agency describing the
services lo be provided and providing for reimbursement by the
agency o the office ol' the costs incurred by the office in providing
the scivices|.]

Thus, an aoaoy/may voluntarily refer an achnsiretive heatrgor other proceeding to
OAH. Both™agency” and “administrative hearing” are defined terms under AS 44.64.

AS 44.64.200(3} defines “agency” as “an agency of the executive branch of stale
government, including an officer, a division, or another subunit of an agency, a board or
commission, a public corporation, and the University of Alaskaf.]” OAH’s voluntary
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referrals, therefore, can come from sources within the executive branch (e.g., officers,
public corﬁoranon_s,, the University) other than “agencies” within the meaning of, for
Instance, the Administrative Procedure Act.

AS 44.64.200(1) defines “administrative hearing” as “a quasi-judicial hearing before an

R0y it does not include an informal conference or review held by an agency hefore a
final decision is issued or a rate-making proceeding or other nonadjldicative public
hearingf .]” (Emphasis added.) As long as the matter sought to be referred to OAH
requires & quasi-judicial hearing and is referred by an “agency” as broadly defined above,

CAH can conduct the hearing.

Moreover, under AS 44.64.055, OAH has authority to enter into reimbursement
agreements to provide “administrative hearing” services to “a school district,
mumu?ahty, or other ?overn,mental entity if the reimbursement is authorized by law.”
The “other (t;overnmen al entity” Iangua%e IS what allowed us to agree to hear |
ﬁrocuremen protest appeals for the court system once the court system determined that it
ad authority to contract (via reimbursement agreements) with executive branch

agencies.
In sum, the statutory authorities in AS 44.64 are broad enough lo enable OAH to take a
wide range of voluntary referrals, as long as the referring agency or entity has the legal

authority to engage an executive branch central hearing panel to conduct the hearing or
other proceeding referred. If you have any further questions about OAH and its caseload,

please do not hesitate to contact me.

Sincerely.

Chief Administrative Law Judge

cc: Annette Kreitzer. Commissioner
Department of Administration

Kevin Brooks, Deputy Commissioner
Department of Administration
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CS FOR HOUSE BILL NO. 237 )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE STATE AFFAIRS COMMITTEE

ABILL
FOR AN ACT ENTITLED
"An Act authorizing the governor to remove or suspend a member of the Board of
Regents of the University of Alaska for good cause; and establishing a procedure for the

removal or suspension of a regent."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 The uncodified law of Ihe State of Alaska is amended by adding a new section

to read;
LEGISLATIVE FINDINGS AND PURPOSE, (a) The legislature finds that

(1) the framers of the Constitution of the State of Alaska intended to insulate
the University of Alaska and the Board of Regents from politics, but did not intend to
immunize the University of Alaska and the Board of Regents from appropriate nonpolitical

legislative and executive branch oversight;
(2) under AS 14.40.170(b)(1), the legislature has delegated to the Board of

Regents the power to regulate itself, but the Board of Regents has not adopted self-
governance rules that authorize the board to remove or suspend a regent in appropriate

-1- CSHB 237( )

Vetvy Text Underlined IDELETED TEXT BRACKETED]



1
2
3
4
5
6
7
8
9
10
1
iV
B

14

5
16
I
B
9
4
A
2
3

CEBEBNB NN

WORK DRAFT WORK DRAFT 25-LS0839\C

circumstances; and
(3 the legislature has the power to create a procedure under which the

governor may remove a regent for good cause or suspend a regent in appropriate
circumstances, so long as the regent is accorded due process and the University of Alaska and
the Board of Regents are insulated from politics.

vy The purpose of AS 1440155 added by sec. 20f this Act, is to
(1) clarify that the governor may not remove a regent without good cause;

() clarify that the governor may remove a regent with good cause;
(3 prescribe adue process procedure under which the governor may remove a

regent for good cause;
(4) prescribe a dle process procedure under which the governor may suspend

a regent in certain circumstances; and
(5 accomplish each of the above purposes while still insulating the University
of Alaska and the Board of Regents from politics.
*Sec. 2 AS 14401is amended by auding a new section to read:
Sec. 144015 Removal and suspension of regents, (8) The governor may
remove amember of the Board of Regents for good cause by providing
(D acopy of the allegations pertaining to the reasons for removal;
(2) an opportunity for a hearing on the allegations; and
(Jat least 10days' notic< of & hearing if a hearing is requested; the
notice  must include the applicable rules governing the conduct of the hearing.

(b) After removal of a regent for good cause under (a) of this section, the
governor shal file with the lieutenant governor a copy of the allegations made against
the former regent, the governor's findings on each of the allegations, and a complete
record of the removal proceedings.

() The governor may, after providing notice and an opportunity for a hearing,

suspend a member of the Board of Regents while finaldisposition is pending on
() a criminal complaint, presentment, information, or indictment

involving a felony in any jurisdiction;
(@ an information or formal criminal charges of a misdemeanor

described under (g)(3) of this section; or

-2-
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(3 allegations of nonfeasance in office described under (g)(4) of this

section Under consideration by the govemor.
(@ A regent who has heen suspended under (C) of this section may, at any

time, request a hearing to lift the suspension.

() A hearing conducted by the governor or the governor's designee involving
the suspension of a regent under (C) of this Section must provide an apportunity to
defend against the stated grounds for suispension or to show cause why the suspension
should be lifted after a suspension is imposed.

() The governor may delegate the conduct of a hearing under this Section to

the office of administrative hearings under AS 44.64030(0).
() In this section, “good cause™ means
(1) aviolation of AS 3952 (Alaska Executive Branch Ethics Act);
(2) conviction of a felony in anyjurisdiction;
(3 conviction of a misdemeanor in any jurisdiction if the misdemeanor

WORK DRAFT

involves
(A) dishonesty;
(B) breach of trust; or
(C) the University of Alaska;
(4) nonfeasance in office, including
(A) misconduct in office;
(B) an inability to serve;
(C) neglect of duty;
(D) incompetence;
(E) unjustified failure to perform the duties of the Board of

Regents;

(5 failure to continue to meet the requirements of AS 1440130 that

relate to the qualifications of a regent.
Sec. 3 The uncodified law of the State of Alaska is amended by adding a new section to

APPLICABILITY. AS 1440155 adoed by sec. 20of this Act, applies to all conauict
acts that occurred before, on, or after the effective date of this Act.

3. CSIIB 237( )
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Alaska State Legislature

Chairman .
Stale Affairs Committee Session:
Alaska Stale Capitol

fce-Chairman Juneau, AK 99801-1182
Economic Development Trade & Tourism
Phone: (907)465-4931

Committee
Fax: (907)465-4316

Member A(Inﬂmr[a[nl'_lﬂn Toll Free: (800) 870-4391
Judiciary Committee -
Joint Armed Services Committee R E P R E S E NTAT IV E BO B LYN N e 4t A |nt9:Gr2(.)

finance Subcommittees DIStrICt 31 AnChorage Anchorage, AK 99501-2133
Correction
Labor alnd ?Norkforce Development House State Affal IS Committee Phone: (907) 269-0205
Military and Veterans’ Affairs Fax: (907) 269-0207
Public Safetv

Sponsor Statement
HB 237

HB, 237 creates a statutory due process procegure under which the governor may remove a
Umversﬂy of Alaska re%ent for good cauise, It also creates a statutry due process procedure
under which the governdr may suspend a University of Alaska regent in certain circumstances.

A question has arisen regarcing the extent  which a University of Alaska regent may he
removed before the end 0f the Tegent’s term. Various legal counsel have reviéwed this issue and

arrived a differing conclusions.

Le{glslanve,counsel has concluded that a regent serves a the pIeas%r,e, of
removed with or without cause. Legislativé counsel has also'conch’” Xl t
impeached..  Legislative Counsel Memo (Jan. 31, 200/). Conversely, University counsél has

verballyoo ined that a re%ent may only be removed by impeachment and that the governor has no

POWET 10 remove a regent.

The Department of Law has opined that the %%%rnor does not have the power to remove a
University of Alaska regent without cause. Inf. %p Att'y Gen, (Fen, 2 663-06-0108);
197 Inf, Op. Att’y Gen’ gJan. 23, J—G&]ﬂ’r?&? The Department of Law’s view IS based on its
review of the constitutional convention minutes that the Convention intended to insulate the
University of Alaska from politics. Thus, the convention placed the University outside the

Executivé Branch article in' the constitution.

The Department of Law, however, concluded that the governor has the power to remove a regent
if cause Is established. Moreover, Law stated in its most recent opinion that: “it may be possible
for the legislature to provide for removal ofa re%ent through enactment of a stafute Consistent
with the Constitution. Stch a statute would have to presenve the Unlver5|rtT¥ S £Q ftically
Independent constitutional status and probablly could only provide for removal if it were for some
cause that was establisned at a hearing prior t removal. Inf. Op. Att'y Gen. 7n.7 (Feb. 2

he governor and may be
at a regent may be




In summary, all three of the Iegal opinions agree that a regent may be imEea,ched,. Two of the
legal omm ns,agree that the gOvernor may remove a regent with cause (Legislative Counsel and
Départment of Lawg.

The purpose of this bill is to establish a statutory procedure for the governor to remove a regent
for good cause. The bill affords the regent a due process hearing and defines what constitutes

000dl Cause.

The bill also provices, a procedure for the governor to suspend a regent in certain limited_
circumstances, including when a regent is Tndicted for a felony or crime of dishonesty. This
suspension procedure will serve to protect the University untif all the facts have been established

regaraing the regent’s conauict.
The hill clarifies that the ovemor cannot remove a regent without good cause.

The Department of Law has reviewed this hill and believes it is consistent with its opinions and
with the Alaska Constitution.

Ultimatev, the question of whether the governor has the power to remove a regent for good
cause ¢an only ge decided by t%e Alaskag Supreme Court, IODe,sp|,te this ?e | un%ert,amtyg t%s bill
embodies sound governance policy. It preserves the University's constitutionally intended
insulation from polities, while ensuring that a Statutory mechanism IS in place for the governor to
remove or suspend a regent in an appropriate circumstance. |l Prowdes, e re?ent the
opportunity for a fair dUe process hearing. This bill will serve to effectively protect the

niversity and protect the board of regents.

House State Affairs Committee

Staff Contact: Nancy Manly 465-2794 Revised 4/27/07



HB 237 - Removing a Regent
House State Affairs Committee

SECTIONAL ANALYSIS

Section 1 sets forth the findings and purposes of the bill. The legislature finds thet the
constitutional framers intended to insulate the University from politics, thet the legislature
delegated the power of self-governance to the University, and that the | |slature the pov\er 0
creaie a statutory procedure Tor the governor to removea regent P0Ses of
the hill are to clarify that the goverrior may remove a regent for good cause, but that a governor
may ot remove a regent witfiout good callse, to establish a due 3rocess procedure to r&move a

regent for good cause, to establisha due process procedure tosuspend ar ent In certain
circurmstances, and 1o preserve the political insulation of the University and the boaro of [egents.

Section 2 adds a new section, AS 14.40.155, to A, 14.40, the chapter that governs the
University of Alaska’s board.of regents, AS 14.40.155 is patterned after other statttory removal
%og.edéror% )for other boards, including the workers compensation appeals commission.” See AS

AS 14.40.155(a) sets forth the procedure for the governor to remove a regent for good
cause. Th overnor must provide the regent with the regsons for removal, and ai opporttnity for
a hearing with at least 10days notice.. Good cause is defrned insubsection (g) o |nclude a
violatior of the Executive Branch Ethics Act, aconviction of a feI , conviction of @
misdemeanor involving a crime of dishonesty or the Unrversrg/ askar nonfeasance in office,
or failure to continue 10 megt the qualrfrcatron requirements of a regent.

AS 14.40.155(h) requires Ihe governor to file with the lieutenant governar a complete
record of the removal proceedings, including a decision detailing Ihe govérnor’s findings.

AS 14.40.155(c) and (c) st forth the rocedure for the governor to suspend a regent.
The governor must provrde the regent with natice and an opporttinity to be heard. Ihegovernor
may Suspend, a tegent who has been indicted for a felony, charged witth a miscemeanor for a
criime involving dishonesty or the University of Alaska, or for allegations of nonfeasance in

office.

AS 14.40.155(d) allows a suspended regent to request a hearing lo lift the suspension.

AS 14.40.155(1) permits the governor to delegate the conduct of the hearing to the Office
of Administrative 2lcarings.

Section 3 is an applicahility section that permits AS 14.40.155 to apply to condluct
occurring before or after the effective date of the act.

Section 4 is the effective date provision giving the Act an immediate effective date,

¢



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB237-LAW-LSA-4-27-0",

2007 LEGISLATIVE SESSION Bill Version: HB 237

() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected; Law
Title An Act relating to removing a regent. RDU jCivil

Component L or & State Affairs
Sponsor House State Affairs
Requester House State Affairs Component No

Expenditures/Revenues (Thousands of Dollars;

Note: Amounts do not include inflation unless otherwise noted helow.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES [ | [
CHANGE IN REVENUES ( ) | | ! T
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 01/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 00 00 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
The bill would authorize the governor to remove or suspend a member of the Boar' of Regents of the
University of Alaska for good cause and establish a procedure for the removal or suspension of a regent.

There would be no fiscal impact on the Department of Law.

Phone 465-5427

Prepared by: Robert Meiners, Admin, Services Mngr
Date/Time 4/27/07 8:12 AM

Division Administrative Services Division

Approved by: Robert Meiners for Talis Colberg. Attorney General Date 4/27/2007

Agency Department of Law

(Rov'sod 9/16/2006 OMB) Page 1 of 1
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Bill Authorizing Removal of Regents by the Governor

« The constitution provides a process for removingkregents - impeachment. Any
statute pr_owdln% for removal and suspension of Regents by the governor may e
incompatible with the constitutional provision.

o This hill Rrowde_s that the governor or designee would make the allegations,
conduct the hearing, and make the final decision regarding removal or suspension.
Any individual affected would likely challenge the action.” The resulting litigation
would tie the Board and the state in'knots.

« A Frpcedure_ involving_only the governor does not insulate the university from
politics. This was the intent of the framers of the constitution as noted in a recent

AG’s apinion.

« \Where a governor is the sole determiner of whether to remove or suspend a
regent, terms like neglect of duty, incompetence, and unjustified failure to
perform duties could be :subjectlve%nterpreted and result in political interference
with the proper functioning of the Board.

Background:

Article 11, Section 20 of the Alaska Constitution provides for removal *fall civil officers
of the state by impeachment.

Article VI, Section 1ol the Alaska Constitution creates a Board of Regents apart from
the provision dealing with Executive Branch Boards and Commissions (Article 1,
Section 26).  Unlike the provision dealing with Executive Branch Boards & -
Commissions, the provision dealing with the Board of Regents does not specify that
regents are subject to removal as provided by Taw.



HB 237 - Removing a Regent
House State Affairs Committee

Response to Memo Entitled
“Bill Authorizing Removal of Regents by the Governor”

~ Amemo has heen circulated by a rePresentative of the University of Alaska
raising concerns regarding HB 237, The following is a response to those concerns.

Point 1 “The constitution provides a process for removing regents - impeachment. Any
statute pr_owdlngz for removal and suspension of Regents by the governor may be
incompatible with the constitutional provision.”

Response: All legal counsel agree that the constitutional impeachment process may be
used to remove a _re%ent. Legislative counsel and the Department of Law, however,
disagree that this is the only means by which a regent may be removed. HB 237 creates a
statutory procedure for the ?overnor 0 remove a regent for good cause. Legislative
counsel"and the Department of Law believe this procedure is consistent with the Alaska

Constitution.

Point 2. “This bill provides that the governor or designee would make the allegations,
conduct the hearing, and make the final decision regarding removal or suspension. Any
individual affected would likely challenge the action. The resulting litigation would tie
the Board and the state in knots.”

Response: To the extent this point suggests that the governor is incapable of providing a
regent with a fair due process procedure, there is no basis for it. Courts have repeatedly
vindicated the ability of administrative agencies to conduct a{:)propr_late and constitutional
due process proceedings. There is a large body of case law that guides an administrative
agency in conducting such hearings. Moreover, the bill authorizes the governor to
delegate the hearing to the Office of Administrative Hearings, an administrative agency
that 1s specifically charged with conducting fair and objective due process hearings.

There is no way to Fredict_ whether this bill will produce litigation. However, to the
extent it does, it will not tie Board or the state in knots. The Department of Law routinely
handles litigation on behalf of the state, and state business continues unabated even when

litigation is pending.

Point 3. "A procedure _invoIvirP only the governor does not insulate the university from
politics. This was the intent of the framers of the constitution as noted in a recent AG’s

opinion.”

Response: While the framer certalr]l(}/ intended to insulate the University and the board of
regents from politics, there is no evidence that they intended to completely immunize the
University from _aﬁ)proprlate governance. This bill creates an appropriate due process
procedure that will be insulated from polities.

Point 4. “Where a governor is the sole determiner of whether to remove or suspend a
regent, terms like neglect of duty, incompetence, and unjustified failure to perform duties
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House State Affairs Committee

could be subjectively interpreted and result in political interference with the proper
functioning of the Board.”

Response:  The standards for good cause are defined in statute and there is a body of case
law that will both guard and guide the decision making process, including the manner in
which the statutory grounds for good cause are interpreted. This will effectively limit the
opportunity for politics to interfere with the removal procedure.

Background points. The memo draws a distinction between Article 111, section 26 which
authorizes the legislature to specify in law removal provisions for boards and
commissions subject to section 26, and Article VI, section 3 which is silent on removal
provisions. This distinction could be mterﬁreted in a variety of ways, including that the
governor has plenary removal power and that legislative authorization for removal is not

required.

The interpretation that is most consistent with the framers’ intent, however, is that offered
by HB 237. That is, that the governor has the authority to remove a regent for good cause
and that the legislature may prescribe statutory due process procedures to ensure that the
process preserves the University’s insulation from politics.
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Summary ofConstitutiorgaI Convention Minutes
University of Alaska

pp. 2033-2087
. =Walsh questions whether governor will have power to remove university

president _— .
-V, ngers respotﬂgts no—status quo will remain, unless chans%%j in law
—Norciale states tnat university Is not a principal department Subject to

sUpervision by governor

pp. 246-228

~Walsh expresses view that university president should not be subject to approval

by governor . N -
, —Nordalg reiterates that University is not a principal department and thet
education should stay out of politics .~
—R. Rjvers moves fo.exeqnt university from language that would become art. Ill,
Ta oragtgiggmsﬁh?\vg ity is an jndependent agenc
.=V Rivers refterates that?a% could proende ?or ang of removal of university
presicent . . L
.. ~Nordale requests a separate article that clarifies rtatus of university including
that it is not part of the executive branch
—R Rivers’ motion tails

PP -V, Rivers introduces provisions governing university

pp. 2808
—Hurley asks whether covernar ent
i i

? r .
s responds N, constitutional appaintment procedure is the current
method of appointmen




House Bill 237
Relevant Memos

Removing a Regent

Jean M. Mischel, Legislative Courcil 4/17/07
Craig J. Tillery, Deputy Attorney General 2/02/07
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 Dr 465-2450 STATE OF ALASKA
FAX (907) 465-2029
Mail Stop 3101

State Capitol
Juneau, Alaska 99801-1182
Deliveries Id; 129 6tn St., Rm. 329

MEMORANDUM April 17, 2007
SUBJECT:

Rem(fé/alr g rar ténrversrg %e//r_% (HB 237)
T0: r][oresentatrve Bob Lynn

Attn: Nancy Manly
FROM: Jean M. Mischel

Legislative Counsel

You asked whether OVernor ma Ve a University regent.  In my opinion, the
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are clear and unambiguous. ' Thus, we conclude that Sections 2 and 2
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MEMORANDUM State of Alaska

Department of Law

Ta Talis J. Calberg Date: Fehruary 2 2007
Attorney General
. . File No: %—(B—O]_(B
o Craig J. Tillery
Deputy Attorney General rel. o (907) 466-3300
rax: - (907) 465-2520
rom: Tlichael A, Barnhill Subject: — Governor’s Power to Remove
Assistant Attorney General a University of Alaska Regent

Lahor and State Affairs Section

We have been asked whether the Governor has the power to remove a University
of Alaska regent without cause. In our view, the answer is no.

. We acknowledge that this question has been posed to different counsel and
different conclusions feached. Legislative counsel has concluded in a written opinion
that regents serve at the pleasure ot the governor and may be removed at an}/ time,
UniverSity of Alaska counsel has concluided in a verbal dpinion that a regent may be
removed only through impeachment by the legislature.

. For the reasons set forth below, we do not fully Igree with the conclusions of
either legislative counsel or university counsel. That'being said, we do agree with both
legislative counsel and university counsel that impeachment is an o,Pnon at may be
pursued in order to remove a regent. But we disagree with university counsel that it is the

only option.

The basis for gur views is grounded primarily in the constitution and discussions
of the framers regarding the Univérsity of Alaska dring the constitutional convention.

We start there.
. Historical Background

The University of Alaska was created by the territorial legislature in 1935 ch. 49
SLA 19% The Board of Regents was created at that time as well, with the governor
empowered to appaint regents subject tq confirmation by ajoint session of the Ieg?| dature.
Id at sec. 3 The term ofa regent Was eight years and aregent was to serve “Until t, eir
successors are appointed and have qualified.” Id The original statute made no mention
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of how a regent should be removed. This law has essentially remained unchanged
throu%h today, thou%h the number of regents was increased to eleven in 1974
SeAS 1440120 1440140; AS 1440150

From the University’s inception through statehood we are aware of ng instance of
a governor removin are%ent prior to the end of a regent’s term. We recognize that it is
nossible such could have happened, but it would take further historical resgarch to

determine this.

. The constitutional convention considered the University of Alaska several times
dunnq the course of the convention. Before considering these passages, however, it is
important to understand that the territory of Alaska had"suffered from a fragmented
executive branch with several elected,officials and multiple governing boards designed to
erode the power of the fe,derall¥ appointed governor. A fundamental ‘goal of the
convention w's to establish a strong governior who was completely in‘control of the
executive branch of government.1

~During the consiceration of the executive branch article, however, concerns were
raised regar ng]g the appropriate place for the University of Alaska within the |
constitutional design, for the new government. These concerns were often expressed in
terms of the need {0 insulate education from politics. Alaska Constitutional Convention
Proceedings at 2043 2246. During the discussions of the provisions that ultimately

Delegate Fischer later wrote, “[Territorial] government was neither responsible
nor responsive to the People. As a result, convention delegates  re ready to make basic
structural changes so the people could hold the governor wh,olliz resr)onsmle for the
conduct of state administration.” V. Fischer, Alaska’s Constitutional Convention a 106
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became sections 25 and 26.0f Article 111, 2questions were raised concerning the extent to
which these sections governed appointments to the Board of Regents. The chair of the
Executive Branch Committee, Victor Rivers, and amember of that Committee,
Katherine Nordale, both responded that section 26 of Article 11| only applied to “principal
departments” and thui the University of Alaska was not %ln%%al department. =
Alaska Constitutional Convention Proceedings at 2034, 2037, 2246. Therefore, in their
mind, the University of Alaska did not fall under section 26of Article IIl.

_ Other delegates, however, remained concerned that in order to insulate the
University from politics it needed to be mace explicit that the University was not subject
to section’ 26 0f Article 111, In particular, certain delegates were oncemed that if
section 26did apply to the University, that the Board of Regents’ appointment ofa
president would be"subject to approval b% the governor, Accordmgl{y, these delegates
sought to amend section 26 to state that the provision did not apply o the University of
Alaska. Alaska Constitutional Convention Proceedings at 22 3 Ultimately, these
attempts failed hecause the members of the Executivé Bianch committee persuaded the
convention that section 26 simply did not apply to the University of Alaska.

Alaska Constitutional Convention Proceedings a 2246, 2257. Moreover, several
delegates noted thataseggnSa(t)e Zazrgéle was being drafted to govern the University of

Alaska. Id at 2247-48

. During the depate, some delegates expressed observations as to the status of the
University._The chair of the Executive Committee, Victor Rivers, stated that the
Executivé Branch article would have no impact on the University:

~ Section 25 Department Heads.  The head of each principal department shall be a
single executive unless otherwise Browded by law. He shall be appointed by the
governor, subkect to confirmation by a ma%onty of the members of the legislature in AO' int
session, and shall serve at the pleastire of the governor, except as otherwise provided in

this article with respect to the Secretary of stafe.

Section 26, Boards and Commissions. When a hoard or commission is at the
head of a principal department orare%ulato / or quasi-judicial agency, its members shall
be appointed by the g{overn,or, sulgect 0 confirmation by a majority of the members of
the legislature injoint session,_and may be removed as provided by law. They shall be
citizens of the United States. The hoard or commission may appoint a principal
executive officer when authorized by law, but the appointment shall be subject to the

approval of the governor.
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Walsh: May | ask a question, Mr. Rivers? | think to clarify in the
minds of sgveral eoBIe here it might be well for me, that aﬂone of
those servm(f; on the Board of Regents of the University of /Uaska,
composed of eight members, and'the Board of Regents select the
President of the University. The ?overnor, & | understand it, does
not have the power of the’removal of the president of the University.
It is a matter for the Board. Would this situation change that,

Mr. Rivers?

Rivers: No, in regard to the University, this would not affect their
present setup. They are a private. corporation, or rather a nonprofit
corporation, and urider the specific law providing for their make-up,
and you would still have a hoard of regents appainted by the
governor and confirmed by the Ie%nsla Ure, and the powers s you
now have them would be identical to what they now are as |

visualize them.

I at 2083-34 Delegate Taylor stated that the “University is not a part of the Territorial
overnment whatsoever; it iS an independent agency.” Id at 2253 Notab,I%/, ,
elegate Nordale expressed the view that by explicitly putting the University ina .
separate article it would “make it very clear that it can never e dissolved arid that it is

not part of the executive branch of government  Idl at 2256,

Later in the convention, the Executive Branch committee proposed language
regarding the University Chair Rivers introduced the language &s follows:

Mr. President, you have heard the reading of this article and it was
considered important that in the constitufion there be included an
article of this Pyp,e. It gwes the University, as a corporate body, the
authority to receive and hold property which will be %ranted t0 them
under the e,nablmé; act. Italso Tg[|ves hem the authority for
administering and disposing ofthat according to law. It sets up the
hoard of regents and the governing body of the University, and |
think the main point of this article"has IS that constitutionally the
University of Alaska shall be the only state university in Alaska.
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I at 2792. Perhaps notably, the Executive Branch committee saw fit to clear the .
Ian%uaﬁe of the proposed article with the President of the University prior to bringing it
to the floor of the convention. 3 Id

Il Analysis

- With this summary of the constitutional history of the University in mind, we
think it is fair to draw thé following conclusions. First, the convention’intended to create
a very strong governor with full appointive power. Second, despite the strong ?o,vernor
mogel, the convention nevertheless intended to, insulate the University from politics,
Including the governor. Third, the convention intended that the University would not be
subject 0 section 26.0f Article 111 of the Alaska Constitution._Fourth, the'convention
Inténded to constitutionalize the existence of the University. Finally, some members of
the convention believed that the University resided outsicé the executive branch of
government in 196 and that the constitution preserved that status.4

Nowhere in the convention minutes is there any discussion regarding removal ofa
regent.5 But the above conclusions are sufficient to give us pause that the governor’s
Bower to remove certain executive branch appointees without cause extends to the
niversity Board of Regents. This view is consistent with the views previously

expressed by this office. In 1979 we opined:

Under the state constitution, the University of Alaska is ‘governed’
by the Board of Regents. Alaska Const,, art. VI, § 3 The regents are
aéJpomted by the governor, subject to confirmation b}/ the legislature.
0. They seve for terms of eight years. Thus, while the regents are
gpﬁomted by and are responsible ‘to the governor, they do ot serve
IS pleastire but rather for fixed terms, and they may, therefore, be

. Inother words, it is doubtful that President Patty, the University president at the
time, would have approved this language if he thought'it allowed the governor to remove

a regent without cause., , | |
By ahserving this latter point, we do not conclude that in fact the convention

succeeded in fully removing t..e University from the executive branch.

Though at one point, Chair Rivers states that “[)tjhe law could provide no doubt for
means of removal. ..” Id at 2295-56 He appears to be referring to the chief executive

of the University, not the regents, however.
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removed_from office solely foi cause. 67 C.J.S. Officers § 12)
1978); 63 Am. Jur.2d Public Officers and Employees § 189 (1972V
S aresult, the governor's supervision over the university is made
distinctly indirect. Unless the members of the Board of Regents.
commit acts of malfeasance, misfeasance, or nonfeasance Sufficient
to constitute cause for their removal, the governor possesses no
check upon them and no power to direct their activities.

198 Inf. Op. Att’y Gen. 1(Jan. 23 J-06-03-79). We have reiterated this view over the
yearsOand See no reason to Stray from it today.

For the reasons expressed ahove, the University is accorded umque constitytional
status. We must be mindful of these reasons when considering the applicability of
Alaska Supreme Court ﬁrecedents. A number of these cases have been cited by other
counsel, but we doubt that a court would find them controlling on the issue of whether
the governor may remove a regent without cause. For instance, ¥V, Acda3ee
V\dqege&m:, 416 P.2d 245 (Alaska 1966) does not involve the University of Alaska,
but rather pertains to a board of & public corporation that does not have a unique |
constitutional status. The cases mvolvmg the University do not have issues that directly
implicate the political independence of the University, one of the reasons for the
Umversn%’%%n%je ﬁﬁ&tﬂ qunal statasj @teg Nasly e t\t”f\m
Lesarg 536P.20 121 (Alaska niversity'1s jnstrumentality of state for purposes
of Sovereign immunity); I\AG%@LNHQY&A&EI@SBP% 1370(AIasIEa )
("egislature may subject University to Administrative Procedures Act). Instead, we think

a court if faced with the issue of whether the governor ma?;, remove a regent without
cause would be more likely to focus on the canstitutional history of the University et

forth above.

Finally, legislative counsel contends that under AS 39.05.060(d) regents serve at
the pleasure Of the governor and may be removed at any time. This inferpretation is a
odds with the express intention of thie constitutional convention that the University be
insulated from politics. Moreover, review of the fairly Ienggal leqislative history of this
statute demonstrates that the legislature never intended AS"39.05060(d) to reach the

In 1998 an assistant attorney general stated that, “Regents are considered to be
sort of in a class by themselves. We'Ve always advised the qoverno,r that it’s inadvisable
to remove the regents at a change of an administration. Legal complications may ensue.”
1998 Anchorage Daily News (quoting AAG James Baldwin).
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Board of Regents. This statute was originally enacted as part of the State Organization
Act of ]%% under which the executive branch of the new State of Alaska was formed.
Sech, 64, SLA 198 The University of Alaska is not within the scope of this, Act—it
was not mentioned in the Act and was left out of the organization of the executive branch
accomplished by this Act. I When initially enacted, AS 3906060 only referred to
boards that were e%ﬂly mentioned in the State Organization Act of 1959 While the
scope of AS 3905060 has hoth expanded and contracted over the years, it has never

been broadened to include the Board of Regents.7

.In summary, we conclude that the Governor mcw only remove a regent if cause is
established, preferably at a hearing prior to removal. We would be happy to address in
another memo the evidence necessary to establish cause, and the criteria for an

appropriate hearing process.
MAB:ajh

We note, however, that it may be Possmle for the legislature to provide for
removal of a regent through enactment ofa statute consistent with the constitution. Such
a statute would nave to |oreserve the, University’s politically incdependent constitutional
status and probably could ,onl)( provide for removal if it wére for some cause that was

established at a hearing prior to removal.
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version here now the existing arrangement provided by lav/ for
educational administration could continue, except that the
appointment of the commissioner of education by the board of
education would require the approval of the governor. The
department of education would of course be subject to reorgani-
zation by executive order of the governor as would any other
agency of the government. Now it also provides that the removal
power of this multiheaded board member would be, or rather the
appointing power of the principal executive o fficer of such
board would be subject to the approval of the governor before he
was appointed. The general consensus of the Committee was that
this covered quite well the desire of both the strong executive
and the multiheaded department such as the department of educa-
tion. Does that answer your question?

COGHILL: Yes, but, Mr. President, that answered my question in
part, Mr. Rivers. It is then the thinking of the Committee that
like the head of the department of education, although the
governor would only be able to appoint say one or two members

to that board when he becomes the governor, that he would have
the power to remove, without just cause a good executive head

of that board?

V. RIVERS: He would have both, yes. He would have the removal
power of the board powersand also would have the removal power
of the executive o fficer, subject of course no doubt to some
“msiderable agreement with the board. He has the removal power
n w for certain causes with the approval of the board, as | read

to you.

COGHILL: Do | get it right then that he has the power to remove
all board members when he comes Into office?

V. RIVERS: Mrs. Nordale, you might care to answer that.

NORDALE. He can remove the board members but the head of this
multiheaded agency may be removed in the manner provided by law,
which could provide for hearings and all sorts of things.

PRESIDENT EGAN: Mr. Walsh. e

ILSH: May | ask a question, Mr. Rivers? I think to clarify this

i the minds of several people here it might be well for me, that

ie of those serving on the Board of Regent3 of the University of
Alaska, composed of eight members, and the Board of Regents

select the president of the University. The governor, as |
understand it, does not have the power of the removal of the
president of the University. It is a matter for the Board.

Would this situation change that, Mr, Rivers?

V. RIVERS: No, In regard to the University, this would not affect
their present setup. They are a private corporation, or rather



