
■AhAbHA L T b lb L A l UKb LU1VUV1111££ ? Im m  Z U U / - Z U U 8 H 5 1 A



07/01/2005 15:06 FAX 2564078 GOVERNMENTAL AFFAIRS 0007

H o n . L o re n  L e m a n

R e : In itia tiv e  P e tit io n  A G O  6 6 3 0 5 0 2 2 5

July 1,2005
Page 6

w ill  be e lig ib le  fo r  p re -e le c t io n  re v ie w  o n ly  i f  o ther co n stitu tio n a l p ro v is io n s  m a ke  A e  

p ro ce ss  “ c le a r ly  in a p p lic a b le .”  Id. at *11. A  th is case, A c  co n stitu tio n a l p ro v is io n  that 

c o u ld  restrict th is  p ro p o se d  in it ia t iv e  is a rtic le  X I ,  se ctio n  1, w h ic h  p ro v id e c  that A e  

p e o p le  m a y  p ro p o se  and en act laws b y  in itia tive . T h e  c o u T  in  Trust the People d iscu sse d  

tw o  cases that ch a lle n g e d  in itia tiv e s  b a sed  o n  th is p ro v is io n , b ut rea ch ed  c o n flic t in g  

co n c lu s io n s  re g a rd in g  A e  p ro p r ie ty  o f  p re -e le ctio n  re v ie w .

F irs t, A e  c o u rt  re a ff irm e d  its d e c is io n  in  Yute Air, Inc. v. McAlpine, 698 P .2 d  1173  

(A la s k a  1985), in  w h ic h  A e  ch a lle n g e rs  a rgu ed  that ce rta in  p ro v is io n s  o f  an  in itia tive  

w e re  a p le b isc ite  r a A e r  A a n  a la w , an d  A u s  w e re  n o t a p ro p e r  su b ject fo r  an  in it ia tiv e  

u n d e r a rtic le  X I ,  se ctio n  1. Id. T h e  co u rt in  Trust the People c o n c lu d e d  A a t  p re -e lectio n  

re v ie w  w as p ro p e r  in  Yute Air b e ca u se  A e  re v ie w  w a s “ lim ite d  to a sce rta in in g  w h e A e r  an  

in it ia tiv e  is  in  c o m p lia n c e  w i A  co n stitu tio n a l p ro v is io n s  that regu late  le g is la tiv e  

enactm ent v ia  in it ia t iv e .”  Id. U n d e r  th is a n a lys is , p re -e le c tio n  re v ie w  o f  a n y  ch a lle n g e s  

b a se d  on  A e  co n stitu tio n a l p ro v is io n  A a t  restricts A e  u se  o f  in it ia tiv e  to A c  enactm ent o f  

law s w o u ld  seem  to  be  app rop ria te .

A  its d isc u ss io n , h o w e v e r, o f  a u o A e r  ca se  based  o n  A e  sam e p ro v is io n , Alaskans 
for Legislative Reform v. State, 887 P .2 d  9 60  (A la s k a  199 4), A e  co u rt rea ch ed  a A ffe re n t  

co n c lu s io n . S p e c if ic a lly ,  A e  qu estio n  w as w h e A e r  A e  A la s k a  C o n stitu tio n  a llo w e d  the  

u se  o f  A e  in it ia tiv e  p ro ce ss  to estab lish  term  lim its  fo r  state leg is la to rs  or w h e A e r  A e  

I o po sed  term  lim its  c o u ld  o n ly  b e  estab lish ed  b y  co n stitu tio n a l a m e n d m e n t Alaskans for 
Legislative Reform, 887 P .2 d  at 962. A f t e r  co n d u ctin g  p re -e le c tio n  re v ie w , A e  co u rt  

c o n c lu d e d  that a te rm -lim it restric tio n  w o u ld  c o n s t iA te  a  co n stitu tio n a l am endm ent and  

c o u ld  n o t b e  b ro u g h t th ro u g h  A e  in itia tive  p rocess. Id. at 9 66 . A  d isc u ssm g  Alaskans 
for Legislative Reform, A c  co u rt A  Trust the People A A c a l e d  that p re -e le c tio n  re v ie w  

w as not app rop ria te  fo r  th is  issu e , stating, “ to A c  c  tent Alaskans for Legislative Reform 
s u p  orts  p re -e le c tio n  re v ie w  o f  c la im s  that a term  lim its  A it ia t iv c  is  u n co n stitu tio n a l, it 

app a rs  to  h a v e  b een  o v e rru le d  b y  Kodiak Island Borough v. Mahoney, w here  w e  

d e c lm e d  to a llo w  p re -e le c tio n  re v ie w  o f  a term -lim its  p ro p o s a l.” 2 Id. at 13.

B e ca u se  A c  c o u rt ’ s c o n c A s io n s  re g a rd A g  A e s e  cases a p p e a r to  c o n flic t , it s not 

c le a r  as to h o w  A c  co u rt w o  A d  ru le  r e g a r J u g  A e  p ro p rie ty  o f  p re -e le c tio n  re v ie w  u f  th is  

in itia tiv e . A c c o n i A g  to  A e  d e c is io n  in  T ist the People, p re -e le c tio n  re v ie w  o f  th is

1 The challenge to the initiative in Mahoney wu not based o i the argument that a term limit lnitiadvt could
not be brought because it was an uncndinent to the constitution and ia violation of the constitutional restrict! ms on 
initiatives. Kodiak bland Borough v Mahoney, 71 PJd 896 (Alaska .X 03). Instead, the challenge was based on the 
authority under a municipal initiative statute for a clerk to deny a petition on the basis that it would not be 
enforceable as a matter of law -  a question that relates to general contentions as to the initiative's constitutional tty, 
not whether it can properly be brought as an initiative. Id. at 900-01. The court in Trust the People did not 
recognize this distinction. As a result, the overruling of Alaskans for Legislative Reform may be limited to the issue 
of pre-election review cxf term limits.
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in it ia t iv e  is  o n ly  a pp rop ria te  i f  A e  re str ic tio n  on  in it ia tiv e s  u n d e r a rtic le  X I ,  sectio n  1 

m a k e s  A e  p ro ce ss  “ c le a r ly  in a p p lic a b le .”  G iv e n  A e  o v e ra ll a p p ro a ch  o f  A e  co u rt to  

n a rro w  an d  re str ic t p re -e le c tio n  re v ie w , it  appears that it  in te n d e d  A e  “ c le a r ly  

in a p p lic a b le ”  ru le  to  b e  a strin g en t standard . A  th is ca se , A e r e  is  a  v a lid  d isp u te  a* to  

w h e A e r  th is  in it ia t iv e  w o u ld  constitute  a  co n stitu tio n a l a m e n d m e n t A  a d d itio n , the 

A la s k a  S u p re m e  C o u rt  e x p re ss ly  o v e rru le d  p re -e le ctio n  re v ie w  o f  a  ch a lle n g e  b a sed  on  

A e  sam e a rg u m en t A a t  is  at issu e  here  -  w h e A e r  A e  in it ia t iv e  con stitu tes a co n stitu tio n a l 

a m e n d m e n t

W e  b e lie v e  that th is  is  a  c lo se  c a ll, A lA o u g h  A e  p ro p o se d  in it ia t iv e  to lim it  A e  

le g is la t iv e  sess io n  to 90  da ys m a y  constitute  an a m en d m en t to A e  co n stitu tio n , A e  k e y  

issu e  is  w h e A e r  it  is  a p p ro p ria te  to m a ke  that e v a lu a tio n  p r io r  to  an  e le c t io n . T h e  usua l 

ru le  is  to  co n stru e  v o te r  in it ia t iv e s  b ro a d ly  so  as to  p re se rv e  A e m  w h e n e v e r p o ss ib le . 

Boucher v. Engstrom, 528 P .2 d  4 5 6 , 4 6 2  (A la s k a  1974). N e v e rth e le ss , th is  ru le  m u st be  

b a la n ce d  a g a in st A c  expen se  a n d  tim e  re q u ire d  to co n d u ct an  e le c t io n  that u lt im a te ly  w ill  

p ro v e  fU tile . Whitson v. Anchorage, 608  P .2 d  7 59 , 762  ( A la s k a  1980).

O n  b a la n ce , g iv e n  A e  A la s k a  S u p re m e  C o u rt ’ s ru lin g  in  Trust the People, w e  

re co m m e n d  A a t  y o u  c e rt ify  A e  in it ia tiv e  petition .

i n .  P R O PO SED  B A L L O T  A N D  P E T IT IO N  S U M M A R Y

W e  a lso  h a ve  p re p a re d  a b a llo t-re a d y  p e titio n  s u m m a ry  and title  fo r  y o u r  

co n s id e ra tio n . It is  o u r  p ra ct ice  to p ro v id e  y o u  w ith  a p ro p o s e d  title  an d  su m m a ry  to  

assist yo u  in  c o m p ly in g  w i A  A S  1 5 .45 .090(2) and A S  1 5 .4 5 .1 8 0 . W e  b e lie v e  that it  is 

g o o d  p ra ct ice  fo r  A e  p e tit io n  and b a llo t  to  c o n fo rm  to  A c  re q u ire m e n ts  o f  a title  (s ix  

w o rd s) a n d  b a llo t  s u m m a ry  (1 0 0  w o rd s) u n d e r A S  1 5 .4 5 .1 8 0 . V/e d o  th is  A  o rd er to  

re d u ce  A e  ch a n ce  o f  c o lla te ra l attack due to  a  A v e rg e n c e  b etw een  A e  b a llo t  and p etition  

su m m aries . W e  A e r c fo r e  p ro n o se  A e  fo llo w in g  b a llo t a n d  p e tit io n  tit le  a n d  su m m a ry  fo r  

y o u r  rev iew :

In it ia tiv e  fo r  90-day Legis la tive  Session

T h is  in it ia tiv e  w o u ld  re d u ce  A e  m a x im u m  le n g A  o f  re g u la r  

le g is la t iv e  se ss io n s fro m  120 days to 90  days.

S h o u ld  th is in it ia tiv e  b e co m e  law ?

T h is  su m m a ry  has a  F le s o h  test sco re  o f  5 0 .2 3 9 , w h ic h  is c lo se  to A e  target 

re a d a b ility  sc o re  o f  60. W e  b e lie v e  th is su m m a ry  m eets A c  re a d a b ility  standards o f  

A S  15.60 .005.
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TV. C O N C L U S IO N

F o r  the  reaso n s set o u t a b o v e , w e  re co m m e n d  that y o u  c e r t ify  th is  in it ia t iv e  an d  so  

n o t ify  the in it ia t iv e  co m m itte e . P re p a ra tio n  o f  the p e tit io n s  m a y  then co m m e n ce  in  

a cco rd a n ce  w ith  A S  1 5 .45 .09 0 .

P le a se  co n ta ct m e  i f  w e  ca n  b e  o f  fu rth er assistan ce  to  y o u  on  th is  m atter.
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R ep re se n ta tiv e  J'ay R a m ra s  
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D e a r  R ep resen ta tiv e  R a m ra s

Y o u  su b m itted  an in it ia t iv e  a p p lic a t io n  fo r  a b ill  en titled  " A n  A c t  re la tin g  to a 9 0 -d a y  

re g u la r  sess io n  o f  the le g is la tu re , and p ro v id in g  fo r an e ffe c t iv e  date " to m y  o ff ic e  fo r  

re v ie w  u n d e r A S  1 5 .4 5 .0 7 0 . I fo rw a rd e d  it to the D iv is io n  o f  E le c t io n s  fo r  v e r if ic a t io n  

o f  s ig n atu res and the D e f  rtm en t o f  L a w  fo r  re v ie w .

T h e  p etitio n  statistics re p o rt p re p a re d  b y  the D iv is io n  o f  E le c t io n s  and the D e p a rtm e n t  

o f  L a w ’s o p in io n  re g a rd in g  y o u r  a p p l ica tion  are e n c lo se d .

T h e  D iv is io n  o f  E le c t io n s  has ver d iat y o u r  a p p lica t io n  has a s u ff ic ie n t n u m b e r o f  

sp o n so rs  to q u a lify  fo r  c ir c u la t io i a p e titio n . T h e  D e p a rtm e n t o f  L a w  has co n c lu d e d  

that the in itia tive  a p p lic a t io n  c o m p lie s  w ith  A S  1 5 .4 5 .0 3 0  and A S  1 5 .4 5 .0 4 0 . 

C o n s e q u e n t ly , I c e rt ify  th is in it ia tiv e  a p p lic a tio n  as b e in g  in  the p ro p e r  fo rm  u n d e r the 

p ro v is io n s  o f  A S  1 5 .4 5 .0 1 0  th ro u g h  A S  1 5 .4 5 .0 7 0 , and A r t ic le  X I  o f  the A la s k a  

C o n stitu t io n . Y o u r  o f f ic ia l  c e rt if ic a te  is en clo sed .

A s  L ie u te n a n t G o v e r n o r  and in  a c c o rd a n ce  w ith  A S  1 5 .4 5 .0 9 0  (2), it is m y du ty  to 

p re p a re  an im p a rtia l s u m m a ry  fo r  the petition  b o o k le ts . T h e  fo llo w in g  is the p etition  

s u m m a ry  1 p ro p o se :

In it ia tiv e  fo r  a 90-day Legislative Session

T h is  in it ia tiv e  w o u ld  re d u ce  the m a x im u m  length o f  a re g u la r le g is la t iv e  session  

fro m  121 d a y s  to 90  days.

S h o u ld  th is in it ia tiv e  b e co m e  law ?

T h e  D iv is io n  o f  E le c t io n s  w ill p re p a re  and prin t n u m b ered  p e titio n  b o o k le ts  fo r  

c irc u la t io n . A s  so o n  as the b o o k le ts  are a v a ila b le , the D iv is io n  w ill  send them  to the 

D iv is io n 's  re g io n a l o f f ic e  o f  y o u r  c h o ic e  (Juneau, A n c h o ra g e , F a irb a n k s  o r  N o m e ). A t  

that tim e, y o u  w ill a lso  be p ro v id e d  w ith  in stru ction s fo r  b o o k le t d is tr ib u tio n  and  

a c co u n tin g . T h e s e  m ust be fo llo w e d .

SSOWcsl 7lh Ave, Suite 1700 
Anchorage, Alaska 99S01 

907.269.7460 269.0263 fax 
U_Govemor@gov.slale.ak.us

mailto:U_Govemor@gov.slale.ak.us


T h e  in itia tive  m u st be  f ile d  w ith in  o n e  y e a r  fro m  the date  n o tice  is g iv e n  that the  

petition  b o o k le ts  are re a d y  fo r  d e liv e ry  ( A S  1 5 .4 5 .1 4 0 ). H o w e v e r ,  y o u  s h o u ld  a lso  be 

aw are  o f  the tim e  re q u ire m e n ts  p ro v id e d  in  A S  1 5 .4 5 .1 9 0  (co p y  e n c lo se d ). T h e  

p etition  m ust be s ig n e d  by q u a lif ie d  vo ters  at least equ a l in  n u m b e r to 10 p e rc e n t o f  

those w h o  voted  in  ib e  last G e n e ra l E le c t io n ,  w h o  a re  re s id e n t in  at least th re e -fo u rth s  

o f  the H o u s e  d is tr i ts o f  the State and w h o , in  ea ch  o f  these H o u s e  d is tr ic ts , are  equal 

in  n u m b er to at least se v e n  p e rce n t o f  those  w h o  v o te d  in  the p re c e d in g  G e n e ra l 

E le c t io n  in  the H  >use d is tr ic t .

T h e  n u m b er o r s ig n a tu re s  that y o u  need to gath er w il l  be  based on  the 2 0 0 4  G e n e ra l 

E le c t io n  (6 A  C  2 5 .2 4 0  (i)) . Y o u  w ill need at least 3 1 ,45 1  q u a lif ie d  vo ters  in  at least 

3 0  e lectio n  d istr ic ts  to s ig n  the p etition . T h e  vote  tota ls fo r  each H o u s e  d is tr ic t  fro m  

the 2004  G e i.e ra l E le c t io n  are  e n c lo se d .

I f  yo u  have <(u estion s o r  c o m m e n ts  about the in it ia t iv e  a p p lica t io n  c e rt if ic a t io n , p lea se  

contact m y  sp e c ia l ass is ta n t, R o b e rt  P e a rso n  at 4 6 5 -4 0 8 2 .

S in c e re ly ,

L o re n  L e m a  

L ie u te n a n t G o \  e rn o r

E n c lo s u re s

c l .  Sen. T o m  W a g o n e r , In itia tiv e  C o m m itte e  M e m b e r  

S en. G re tc h e n  G u e s s , In itia tive  C o m m itte e  M e m b e r  

D a v id  M a rq u e z , A tto rn e y  G e n e ra l 

L a u ra  G la is e r ,  D ir e c t o r ,  D iv is io n  o f  E le c t io n s
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S U B J E C T : 9 0 -d a y  reg u la r session  ( H B  171)

T O : R e p re se n ta tiv e  Jo h n  C o g h ill 

C h a ir  o f  the H o u se  R u les  C o m m itte e  

A ttn : R v n n ic v a  M o s s

F R O M : I ' n m i t n )  D  C'rtr*!/

Since Art. II. sec. 3 establishes a two-year term for a Representative and a four-year term 
for a Senator, does moving the beginning of the term from January to February create a 
gap during which only half o f the Senate seats will be filled and none of the House seats 
will be filled'!

T h is  m ay be the result, a lth o u g h  I th ink  it is m ore lik e ly  that a ffe c te d  leg is la to rs  h o ld  o v e r  

until successors take o ff ic e .  T h e re  is no e x p lic it  p ro v is io n  fo r  leg is la to rs  to h o ld  o ve r fo r  

a p erio d  that is lo n ger than the term  stated in the co n stitu tio n . F o r  w hat it is w orth, the 

p ro b le m  o f  the gap in  le g is la to rs ' term s exists now  in A S  2 4 .0 5 .0 8 0  as a result o f  the 

p ro v is io n  added in 1075 d e la y in g  the b eg in n in g  o f a te rm  fo llo w in g  a gubernatoria l 

e le ctio n  year, (ch, 143 S L A  1975) N o w , every  fo u r y e a r the term s o f  a ll R epresentatives  

and h a lf  o f  the Senators are e ith e r extended by 8 days o r  an 8 -d a v  v a ca n cy  ex ists in those  

scats. In add ition , the te rm s of leg is la tors  that begin fo l lo w in g  a gu b ern a to ria l e lection  

are shortened b y  S d a y s. A s  an adm in istra tive  matter, c u rre n t ly  s ittin g  leg islators have  

been treated as re m a in in g  in o f f ic e  d u rin g  the 8-day p erio d . It is  p o ss ib le  that is how  the 

c o u rt w o u ld  v iew  the s itu a tio n  also,

D e sp ite  the c o n stitu tio n a lly  esta b lish e d  term  length set in A r t . II, sec. 3 . that sam e section  

p ro v id e s: "T h e ir  term s b e g in  on the fourth  M o n d a y  o f  the Ja n u a ry  fo llo w in g  e lectio n  

u n le s s  o th e rw is e  p r o v id e d  b y  la w ."  C le a r ly , the leg is la tu re  has the co n stitu tio n a l right 

to ch an ge the date the le g is la t iv e  term s begin , and, e q u a lly  c le a r ly , w hen the leg islature  

d o es so som e term s w ill be shorten ed , w h ile  other scats w ill be len g th en ed  o r  left vacant. 

H B  171 in b ill section  3 ch a n g e s  the term s o f  all m e m b e rs  to the seco n d  M o n d a y  in  

F e b ru a ry  to a p p ly  c o n s is te n t ly  e v e ry  year. If the term s o f  o u tg o in g  leg is la to rs  are not 

lengthened, the p erio d  d u r in g  w h ich  seats w ill be vacant is  so m ew h a t lo n g e r than the 

p e r io d ic  gaps under e x is t in g  law , but the gaps w ill no lo n g e r  be re cu rrin g . G iv e n  the 

co n stitu tio n a l p ro v is io n  a u th o r iz in g  ch an ges bv law  to the date a le g is la t iv e  term  begins, I 

suspect that a court w o u ld  c o n c lu d e  that the resulting sh o rte n in g  o f  a term  due to such a
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ch an ge  is p e rm is s ib le , and that the len g th en in g  o f  a term  due to such a ch a n g e  is a lso  

p erm issib le .

What authority does a Representative de<.t or Senator-elect have to perform the duties of 
office before being sworn in?

U n d e r  A rt. X II . sec . 5 the oath o f  o ff ic e  m ust be taken b y  all p u b lic  o ffic e rs  "b e fo re  

entering  upon the  d u tie s  o f  th e ir o ffice s  . . . A  p e rso n  e lected  to the leg islature  is  not 

a uth orized  to p e r fo rm  a n y  .f the duties o f  o ff ic e  b e fo re  b e in g  sw orn  in. N on eth e less , the 

serv ice s  o f  the L e g is la t iv e  A ffa irs  A g e n c y  are ro u t in e ly  extended  to n e w ly  e le c te d  

in d iv id u a ls , in c lu d in g  b ill d ra ftin g  and research  se rv ice s . A lth o u g h  U n ifo rm  R u le  36  

does not s p e c if ic a lly  ad d ress  p re filin g  o f  b ills  b y  n e w ly -e le c te d  in d iv id u a ls , th is has been  

co n sisten tly  p e rm itte d . H o w e v e r , personal s ta ff  an d  o f f ic e  space has not been p ro v id e d  

to a R e p re se n ta tiv e -e le c t o r  Senator-e lect.

Is there a way to adopt a law that would allow for swearing in an elected legislator prior 
to the convening o f session without amending Uniform Rule I?

S u ch  a law  c o u ld  be e ra c te d , but it w o u ld  d ire c t ly  c o n t lic t  w ith  U n ifo rm  R u le  1. T h e re  is 

no reason to fee l c o n v in c e d  that the law  w o u ld  be g iv e n  pre ference  o v e r  the R u le  i f  the 

m atter w ere to  b e c o m e  the subject o f  litig atio n . 1 m ust observe  that sw ea rin g  in  a 

leg is la to r p r io r  to  the c o n v e n in g  o f  the sess ion  crea tes  other p ro b lem s. B e ca u se  the 

leg islature  ca n n o t fo rm e r ly  o rg a n ize  until a fte r it is  co n v e n e d , there w o u ld  be no  

org a n iza tio n  in  p la c e  -  n o  co m m ittees, no p re s id in g  o ff ic e rs  -  betw een the tim e the new' 

leg islators are sw o rn  in and the tim e they c o n v e n e  in sess ion . T h is  c o u ld  be m e ssy , 

e sp e c ia lly  i f  a sp e c ia l sess io n  is ca lle d  b e fo re  e a ch  h ouse  has ch o sen  its o ff ic e rs . 

S .v c a n n g  in m e m b e rs  b efo re  the b o d y  co n v e n e s  m ig h t a lso  dep rive  m em bers o f  the 

con stitu tio n a l r ig h t to "ju dg e  o f  the e lectio n  and q u a lif ic a t io n s  o f  its m em b ers" i n d er  

A rt. II, sec. 12.

T B C iI m b  
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A Communication From
R E P R E S E N T A T I V E  B O B  L Y N N  

D is t r ic t  31 A n c h o r a g e

E - M a il:  R eprcsentativc_Bob_Lynn@ leg is.statc.ak .us 

“ B o b  L y n n ’ s A la s k a  B lo g ”  R e p B o b Ly n n B lo g .co m

Session:
Alaska State Capitol 

Juneau, AK 99801-1182

Phone: (907) 465-4931 
Fax:(907)465-4316 

Toll Free: (800) 870-4391

Interim :
716 W 4J| A v e , n650 

Anchorage, AK 99501-2133

Phone: (907)269-0205 
Fax (907) 269-0207

FAX
T o : L e g a l S e rv ic e s  Fa x  #: 2 02 9________________

F ro m : N a n c y  M a n ly  x 2 7 9 4  # o f  P ag es ( in c lu d in g  c o v e r ) :  !

A la s k a  State C a p ito l,  ro o m  104 

Ju n eau , A K  9 9 8 0 1 -1 1 8 2

Phone: 9 07 -4 65 -4 93 1  

Fax: 9 0 7 -4 6 5 -4 3 1 6

Re: HB 171

P le a se  draft a State A f f a ir s  C o m m itte e  C S  fo r H B  171. T h e  C o m m itte e  w ill  c o n tin u e  to w o rk  on  

th is b ill but w ants to u pdate th is b il l  w ith  the a m en dm en ts m a d e  so  far. T h a n k  yo u !

A m e n d m e n t  #1 ( C o g h i l l)

P age 3 L in e  3-8 (D e le te  a ll m ateria l -  w h ic h  is S e c t io n  5)

A m e n d m e n t  #2 ( C o g h i l l)

Page 4, lin es 6 -1 0  (D e le te  all m a teria l -  w h ich  is S e ctio n  8)

A m e n d m e n t  #3 ( C o g h i l l)

Page 6, lin es 11-20 (D e le te  all m a teria l w h ich  is S e ctio n  14)

A m e n d m e n t  #4 ( C o g h i l l)

Page 6. lin es 21-31 and P ag e  7, L in e s  I -8 (D e le te  all m ateria l -  w h ic h  is S e c t io n  15)

Thu la loh at UJO
'  Jut C •; / "7/ (£ ) V&rSus«

mailto:Reprcsentativc_Bob_Lynn@legis.statc.ak.us
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M  E  M  ( )  R  A  N  I) U  M M a rc h  20, 2 00 7

S U B J E C T : S ta tu to ry  31 -d a y  recess (W o rk  O r d e r  N o . 2 5 -L S 0 7 6 4 )

T O :  R ep re se n ta tiv e  P au l Seaton

F R O M :  T a m a ra  B ra n d t C o o k  ,

D ire c to r

Could a statute providing for a 31-day recess during each regular session constitute the 
agreement required under Art. II, sec. iO of the state constitution for a recess longer than 
tnree days?

/ a t . II, sec. 10 states: "N e ith e r  house  m a y  a d jou rn  o r  recess to r lo n g e r than three days  

u n less the o th e r c o n c u rs ."  T h e  co n stitu tio n  is silent as to  the m e th o d  u sed  to co n cu r. It 

w o u ld  be a b it o d d  fo r  the leg is la tu re  to use a statutory m e th o d  o f  d em o n stratin g  

co n c u rre n ce  in  a lo n g  recess b ecau se  a b ill is subject to veto  b y  the g o v e rn o r  and the 

g o v e rn o r  d o es not p la y  a ro le  in  the re la tio n sh ip  betw een the tw o  h o u ses u n d e r a it. II, sec. 

10. F u rth e rm o re , it is co n te m p la te d  in the co n stitu tio n  that m atters o f  leg is la tive  

p ro ce d u re  w ill be ad d ressed  in the u n ifo rm  ru les o f  the leg is la tu re . (A rt. II, sec. 12, 

C o n s t itu t io n  o f  the State o f  A la s k a )  T h a t sa id , there arc o th e r statutes that address  

m atters o f  le g is la t iv e  p ro ce d u re  and I k n o w  o f  n o th in g  that p ro h ib its  the leg is la tu re  from  

en a ctin g  that type o f  statute.

B e  a w a re  that a statute p ro v id in g  fo r a 3 1 -d a y  recess w ill not he e n fo rce a b le  b y  the 

ju d ic ia l  b ra n ch , sh o u ld  o n e  house  o r  >ntn h o u ses refuse  to  a b id e  b y  the statute. (A h o o d  

v. L e a g u e  o f  W o m e n  V o te rs , 743 P .2d 333  (A la s k a  1987)) E a c h  h o u se  w il l  retain  its 

co n stitu tio n a l p o w e r  to re fu se  to c o n c u r  in a recess b y  the o th e r d e sp ite  the statute 

H o w e v e r , so  lo n g  as both houses c o o p e ra tiv e ly  ab id e  b y  the statute and n e ith e r expresses  

its d e te rm in a tio n  to fo rce  the other h ouse  b ack  in to  sess ion , I b e lie v e  that the statute w ill 

serve  as a cce p ta b le  e v id e n ce  o f  the co n c u rre n ce  in the recess b y  ea ch  o f  the houses u n d e r  

art. II, sec. 10.

N o te  a lso  that a statute p ro v id in g  fo r  a 3 1 -d a y  recess w ill c o n f l ic t  w ith  U n ifo rm  R u le  52 

w h ic h  n o w  re q u ire s  a d o p tio n  o f  a co n cu rre n t re so lu tio n  b y  both  h o u ses as e v id e n c e  • f  

c o n c u rre n c e  in  a recess m at is lo n g e r than three days.

T B C :  m ed  
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IV! E M O R A N D U  M M a rc h  16 200 7

S U B J E C T : L e n g th  o f  reg u la r le g is la tiv e  sess ion  (W o rk  O rd e r  2 5 -L S 0 7 6 4 )

T O : R ep resen ta tive  Paul Seaton

F R O M : T a m a ra  B ra n d t C o o k

D ire c to r

What legal issues arise if the legislature limits its regular session to 90 days, hut splits 
the time so that a 30-day break occurs ?

T h e  sch e d u le  yo u  p ro p o se  w o u ld  not c o m p ly  w ith  the recen tly  in itia ted  la w  that adds a 

new  su b se ctio n  to A S  2 4 .0 5 .1 5 0  stating: "(b) T h e  leg is la tu re  sh a ll ad jou rn  fro m  a 

reg u la r sess io n  w ith in  9 0  co n se cu tiv e  c a le n d a r d a y s, in c lu d in g  the d a y  the leg is la tu re  first 

co n v e n e s  in  that re g u la r sess io n ."

D e sp ite  the in iti tted statute, it is u n lik e ly  that a co u rt w o u ld  e n fo rce  the 9 0 -d a y  sess ion  

lim it  aga in st the le g is la tu re  b y  o rd e rin g  it to adjou rn  o r  b y  in v a lid a tin g  le g is la t io n  passed  

b y  the le g is la tu re  a fte r the 9 0 -d a y  lim it. U ndet ar». II, sec. 12 it is  the leg is la tu re  that 

m ust adopt u n ifo rm  ru les fo r  its p ro ced u re . T h e  co u rt has d e te rm in e d  that, because o f  

sep aration  o f  p o w e rs , it w ill  not in terfere  w ith  m atters in v o lv in g  the p ro ced u re  o f  the  

leg is la tu re . (M a lo n e  v. M e e k in s . 6 5 0  P .2 d  351 (A la s k a  1980)) H ven  w hen  a statute 

im p o se s  a p ro ce d u ra l req u irem en t on the leg is la ture , the co u rt has fo u n d  the issue  to be 

n o n ju s lic ia b lc . (A h o o d  v. L e a g u e  o f  W o m e n  V o te rs . 743 P .2 d  333  (A la s k a  1987) 

h o ld in g  that the O p e n  M e e t in g s  A c t  ( A S  4 4 .6 2 .3 1 0 ), then a p p lic a b le  to the leg is la tu re , 

o n ly  e sta b lish e d  a ru le  o f  p ro ce d u re  that is not a sub ject o f  ju d ic ia l  in q u iry  u n less the 

pro ce d u ra l v io la t io n  a lso  in fr in g e s  o n  the rights o f  a th ird  person , ig n o re s  co n stitu tio n a l 

restraints, o r  v io la te s  fu n d a m en ta l rights.)

W h ile  the m atter has not yet been co n s id e re d  by a co u rt, it seem s u n lik e ly  that the court  

w o u ld  g iv e  g reater w e ig h t to the 90-day session  lim it statute than it gave  to the O p e n  

M e e tin g s  statute s im p ly  because the 9 0 -d a y  lim it  results fro m  a statute that w as in itia ted  

b y  the p e o p le  rather than fro m  a statute passed b v  the leg is la tu re . T h e  d e c is io n  reg ard in g  

w h en  the le g is la tu re  ts to ad journ  fro m  sess ion  is su re ly  a m atter cen tra l to the pro ced u res  

o f  the b o d y  itse lf. F u rth e rm o re , the p eo p le 's  p o w e r to enact law b y  in it ia tiv e  is not 

greater than that o f  the leg is la tu re  itse lf. (A la s k a n s  fo r  L e g is la t iv e  R e fo rm  v. S tate . 887  

P .2d 9 6 0  (A la s k a  1994)) If the leg is la ture  can n o t b in d  itse lf  on p ro ced u ra l m atters b y  

statute, then it w o u ld  seem  that the p eo p le  can n ot do  so b y  in itia ted  law .



R ep resen ta tive  P au l Seaton  

M a rc h  1 6 ,2 0 0 7  

Page 2

If 1 am  co rre ct that the leg is la tu re  is not b ou n d  b y  the statu to ry  sess io n  lim it  un d e r  

A S  2 4 .0 5 .1 5 0 (b ), then the leg is la tu re  is le g a lly  free to adopt y o u r  p ro p o se d  sch e d u le  as a 

co m p ro m ise  p o s i'io n  d e s ig n e d  to lim it  the actual n u m b e r o f  d a y s  the leg is la tu re  m eets to 

90  days, w h ile  a llo w in g  the leg is la tu re  to w ait fo r  better re v e n u e  fo recasts  b e fo re  it 

reco n ven es and f in a liz e s  the budget in  the sp rin g . E s s e n t ia lly , the leg is la tu re  w ill be in 

reg u la r sess ion  fo r  120 days, but w ill take a 3 0 -d a y  recess. A r t .  II, sec. 10 o f  the state 

co n stitu tio n  preven ts a house fro m  re ce ss in g  fo r lo n g e r than three d a y s  u n less the o ther 

co n cu rs , so both  houses m ust be in agreem ent re g a rd in g  the t im in g  and d u ra tion  o f  the 

recess. It sh o u ld  a lso  be noted that the g o v e rn o r  reta in s the p o w e r to c o n v e n e  the 

leg is la tu re  w h ile  it is in its sch e d u le d  recess u n d e r art. I ll ,  sec. 17.

A  3 0 -d a y  recess w ill present o ther potentia l s c h e d u lin g  d e m a n d s  that w ill have to be 

taken into  a cco u n t. F o r  e x a m p le , i f  the g o v e rn o r  vetoes a b ill a n d  it is return ed  to the 

leg is la tu re  w h ile  it is in recess, the leg is la tu re  m a y  have  to return  o r  fo re g o  its c h a n ce  to 

o ve rr id e  the veto  u n d e r ait. II, sec. 16. U n d e r  art. X ,  sec, 12, the L o c a l B o u n d a ry  

C o m m is s io n  m a y  present lo ca l b o u n d a ry  ch a n g es to the le g is la tu re  w ith in  the first ten 

da ys o f  a reg u la r sess ion  and those ch a n g es b e co m e  e ffe c t iv e  forty  riv c  d a y s  la t . r  un less  

the leg islatu re  acts to d isa p p ro v e  them  b efore  that d e a d lin e . C o n s e q u e n t ly , L o c a l  

B o u n d a ry  C o m m is s io n  p ro p o sa ls  w ill p ro b a b ly  need to be re s o lv e d  b efo re  the leg is la tu re  

recesses.

T B C 'm e d  
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FISCAL NOTE
STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title ACCOMMODATE 90-DAY SESSION

Dept. Affected:
’ RDU
Component ______

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 171 -GOV-QMB-3-05-07 

HB 171

All

Sponsor
Requester

House Rules Committee
House State Affairs Committee

Expenditures/R evenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURE'S"

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mentu. Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0 0
Check this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill would not have a significant fiscal impact on any Slat'1 agency.

Prepared oy: John Boucher, Senior Analyst___________________________  Phone 465-4677
Division Office of Management and Budget_______________________  Date/Time 3/5/07 10:15 AM
Approved by: Karen J. Rehfe ld , Director________________________________________________ Date 3/5/2007_________
Agency Office o f Management and Budget_______________________________
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S T A T E  a f f a i r s  c o m m i t t e e

T O :  H B  171 V e rs io n  C

P age 4 , lin e s  6 -  10:
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A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C O G H I L L

S T A T E  A F F A I R S  C O M M I T T E E

T O :  H B  171 V e rs io n  C

1 P age 6, lin es  11-20:

2 D e le te  a ll m ateria l

3

4 Page 9 , lin e  9. a fter the w o rd s  “ See. 2 3 .” :

5 Insert:

6 A S  2 4 .4 5 .1 16 is  repealed.

R e n u m b e re d  “ T h is  A c t  takes e ffect Ja n u a ry  1, 2 0 0 8 .”  as S e c . 24.
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FOR IMMEDIATE RELEASE: March 1, 2007 CONTACT: Will Vandergriff, (907) 465-5446
House Majority Press Secretary

C o a h i l l  I n t r o d u c e s  9 0 - D a v  S e s s i o n  C l e a n - u p  B i l l

HB 171 Adjusts Session Schedules, Governor's Budget Deadlines

(Juneau) -  House Rules Committee Chairman Johr. Coghill (R-North Pole) today introduced legislation 
that will make needed changes to the schedule and deadlines of the Legislature and governor that will 
allow a smooth flow of legislative business next year when a new 90-day limit takes effect. The 90-day 
limit resulted from an initiative passed at the August 2006 primary election.

Coghill's bill, HB 171, establishes the convening day of each regular legislative session as the second 
Monday of February each year. Currently, the legislative session begins on the second Monday of 
January, except during the session following a gubernatorial election, when it is set for the third 
Monday.

HB 171 wi also give the governor an additional 30 days to make public the annual operating and 
capital budgets, which currently must be presented on December 15 of each year. It also proposes to 
reduce the 30-day deadline by which the governor must submit her nominees for boards, commissions, 
and councils to 15 days.

In addition to numerous minor internal legislative rules changes, HB 171 would also disallow a bill 
introduced in the first session of a Legislature from carrying over to the second session if it has not 
been passed by the house in which it was introduced.

"House Bill 171 is the first step toward the smooth flow of bills and other business of the Legislature 
that we will have to accomplish in 90 days next year," Coghill said. “I expect the bill will evolve as it 
moves through the process, and I hope by the time it passes and is sent to the governor, we w, have 
identified every piece of the puzzle needed to make it happen."

Coghill noted it has been about 20 years since the Legislature adopted the 120-day session limit, and 
that the rules and laws related to the flow of work through the session have evolved over those two 
decades.

"Now, we are a little bit under the gun to condense a four-month session into a three-month one, so we 
have to be highly aware of each potential glitch that presents itself, and address it with a statute or rule 
change, whichever is appropriate," he said.

HB 171 was referred to the House State Affairs Committee.

# # #

3/1/2007
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A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C O G H I L L

S T A T E  A F F A I R S  C O M M I T T E E

T O :  H B  171 V e rs io n  C

1 P age 6. lin e s  11-20:

2 D e le te  a ll m ateria l

3

4 P age 9, lin e  9, a fter the w o rd s  “ S e c  2 3 .” :

5 Insert:

6 A S  2 4 .4 5 .1 1 6  is repealed .

R e n u m b e re d  “ T h is  A c t  takes e ffect Ja n u a ry  1. 2 0 0 8 .”  as S e c . 24.



A l a s k a  S t a t e  L e g i s l a t u r e  
H o u s e  R u l e s  C o m m i t t e e

R e p r e s e n t a t i v e  J o h n  C o g h i l l , C h a i r m a n

S t a t e  C a p ito l J u n e a u ,  AK 9 9 8 0 1 1 1 8 2  ( 9 0 7 )  4 6 5  3 7 1 9  
1 2 9 2  S a d le r  W ay, F a i r b a n k s  AK 9 9 7 0 1  ( 9 0 7 )  4 5 6  5 0 8 1

11 IS 171 S e c t io n a l

S e c t io n  1. P u b lic  S a fe ty  an n u a l rep ort on  a ctiv itie s  o f  the n a rco tic  d ru g  and a lc o h o l

e n fo rce m e n t unit.

S e c . 2. In o d d  n u m b e re d  years P u b lic  S a fe ty  su b m its  the ir report o n  repeated

c h ik l sexu a l a b u se  arrests and c r im in a l e x p lo ita tio n  o f  c h ild re n  to leg is la tu re  o n  lirst d a y  

o f  sess ion

S e e . 3. C h a n g e s  the b e g in n in g  o f  the term  o f  each  m e m b e r o f  the le g is la tu re  to the

se co n d  M o n d a y  o f  F e b ru a ry , (in  S en a te  vers io n ).

S e e . 4. S tarts sess io n  the se co n d  M o n d a y  o f  F e b ru a ry , (in  Senate  v ersio n ).

S e e . 5. E x p a n d  the d ire c t io n  o f  the leg is la tu re  to adopt u n ifo rm  ru les  al the

b e g in n in g  o f  each  sess ion . C u rre n t ly  the leg is la tu re  adopts u n ifo rm  ru les in lirst 

le g is la t iv e  sess ion .

S e e . (>. R e q u ire s  th e  dep artm en t a ffe cted  b y  a n ie ce  o f  le g is la t io n  to d e liv e r  to a

req u estin g  le g is la t iv e  c o m m itte e  a fisca l note w ith in  three d a y s  o f  the request. I Ins is a 

ch a n g e  fro m  fiv e  d a y s  aiv* after the 9 0 '1' d a y  tw o  days.

S e e . 7. E x te n d s  the p ro f ile  d e a d lin e  fro m  Ja n u a ry  1 to F e b ru a ry  I .

S e e . S. R e q u ire s  a b ill in tro d u ce d  in the first le g is la t iv e  sess ion  to be passed

th ro u gh  its h o u se  o f  o r ig in  in the first se ss io n  to be co n s id e re d  in the se co n d  sess ion .

S e e . 9 . C le a n s  up A S  2 4 .1 0 .2 2 0  and c la r if ie s  le g is la t iv e  e m p lo y e e s  cann ot be

a w a rd e d  bon uses.

S ee . 10. R e q u ire s  the L e g is la t iv e  b u d g e t &  A u d it  C o m m itte e  to be o rg a n ize d  

w ith in  10 d a v s  a lte r  the c o n v e n in g  o f  the leg islatu re .

S e e . 11. R e q u ire s  the L e g is la t iv e  B u d g et &  A u d it  C o m m itte e  to p repare  a report of' 

in v e stm e n t p ro g ra m s , p la n s , p e rfo rm a n ce , and p o lic ie s  o f  a ll a g e n c ie s  o f  the state that 

p e rfo rm  le n d in g  o r  in vestm en t fu n c t io n s  and n o tify  the le g is la tu re  o f  the report on o r  

b e fo re  the first d a y  o f  each  reg u la i sess io n  versu s 30 da ys a fte r c o n v e n in g .

I



S e c . 12. R e q u ire s  the L B  &  A  to t ile  w ith  the g o v e rn o r an d  the le g is la tu re  its

a n n u a l report s u m m a r iz in g  au d it reports on  o r  b e fo re  the first d a y  o f  se ss io n  v ersu s

w ith in  f iv e  d a y s.

S e c . 13. R e q u ire s  A P O C  to p u b lish  a d ire c to ry  o f  reg istered  lo b b y is ts  w ith in  15

d a y s  after sess io n  co n v e n e s . T h e y  now  h a ve  45 days.

S e c . 14. E lim in a te s  o n e  o f  the d is c lo s u re  reports fo r c o n tr ib u tio n s  m a d e  to a c iv ic  

le a g u e  o r  o rg a n iz a tio n  to in f lu e n c e  a c tiv it ie s  o f  a leg is la tu re . T h e  rep ort is c u rre n t ly  d u e  

o n  F e b ru a ry  10lh w h ic h  m ost l ik e ly  w ill be c lo s e  to the first d a y  o f  sess ion .

S e e . 15. 1 h is  se c t io n  g iv e s  the g o v e rn o r  an extra  30  d a y s  to present to the

le g is la tu re  the a n nu a l o p e ra tin g , ca p ita l, and m en ta l health  trust budget b ills .  T h e  

d e a d lin e  is m o v e d  fro m  D e c e m b e r  15th to Ja n u a ry  15lh.

S e c . 16. M e  v'cs the d e a d lin e  fo r the g o v e rn o r ’ s budget w o rk b o o k  to the first

M o n d a y  in  F e b ru a ry  v e rsu s  the first M o n d a y  in  Jan u ary .

S e e . 17. T h e  g o v e rn o r ’ s reques* o r  su p p lem en ta l a p p ro p ria tio n s  m u st b e  p ro v id e d

to the leg is la tu re  b y  the fifth  d a y  o f  se ss io n  versu s 3 0 lh d a y  and the g o v e rn o r ’ s b u dg et

a m e n d m e n ts  m ust be su b m itted  b y  the 15,h d a y  v ersu s the  4 5 ,h day.

S e e .I S . R e q u ire s  L B  &  A  to p repare  a report o f  fees co lle c te d  and re co m m e n d e d

tee adjustm ents o f  state a g e n c ie s  and p ro v id e  it to the leg is la tu re  b y  the fifth  d a y  of 

sess io n  versu s 30 da ys.

S e c . 19. R e q u ire s  D N R  to g iv e  n o tice  to the leg is la tu re  w ith in  liv e  d a y s  fro m

c o n v e n in g  that a report re f le c t in g  a ll m o n e y  d e p o s ite d  to the State L a n d  D is p o s a l In com e  

F u n d  for the p r io r  fisca l y e a r  is a v a ila b le . I h e y  c u rre n t ly  have un til the 3 0 th day.

S e e .20. R e d u c e s  fro m  30 to five  d a y s  a H er c o n v e n in g  the d e a d lin e  fo r D N R  to

su b m it a s u m m a ry  o f  a ll “ c o o p e ra tiv e  re so u rce  m an agem en t o r d e v e lo p m e n t a g reem en ts”  

to the leg is la tu re .

S e c .2 I .  R e q u ire s  g o v e rn o r  to su b m it to the leg is la tu re  w ith in  15 d a y s  fro m

c i . iv c n in g  the n a m es o f  person s a p p o in te d  to a p o s it io n  o r  m e m b e rsh ip  w h o  h a v e  not 

been  c o n firm e d  b y  the le g is la tu re  and p e rso n s  to b e  a p p o in ted  to li l l  a p o s it io n  o r  

m e m b e rsh ip  fo r a term  that w ill  e x p ire  on  o r  b e fo re  M a rc h  I d u r in g  that sess ion . C u rre n t  

p ro v id e s  fo r 30  da ys. It a lso  instructs the g o v e rn o r  to im m e d ia te ly  su b m it the n a m e  o f  

so m e o n e  a p p o in te d  a lte r the first 15 da ys b y  w h ile  the le g is la tu re  is in reg u la r sess ion .

S e e .22. T h e  term  o f  o f f ic e  b e g in n in g  o n  the se co n d  M o n d a y  o f  F e b ru a ry  fo r a 

m e m b e r o f  the le g is la tu re  first a p p lie s  to le g is la to rs  e lected  d u r in g  2 0 0 8 .

See.23. This legislation has an effective date o f January 1. 2008.



7

8 

9

10

11

12

13

WORK DRAFT WORK DRAFT

25-LS0653\C

Cook
2/28/07

WORK DRAF"1

H O U S E  B I L L  N O .

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

B Y  T H E  H O U S E  R U L E S  C O M M I T T E E

I n t r o d u c e d :
R e f e r r e d : w

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

1 | " A n  A c t  r e la t in g  to  th e  te rm s  o f  le g is la to rs ,  th e  d a te  a n d  t im e  fo r  c o n v e n in g  re g u la r  

1 11 le g is la t iv e  se s s io n s , a d o p t io n  o f  u n if o r m  r u le s  o f  th e  le g is la tu re  a n d  to  c e r t a in  o f  those

3 II ru le s , the d a te  fo r  o r g a n iz in g  the L e g is la t iv e  B u d g e t  a n d  A u d it  C o m m it t e e ,  a n d

4 d e a d lin e s  f o r  c e r ta in  m a tte rs  o r  r e p o r ts  to  b e  d e liv e re d  to th e  le g is la t u r e  o r  f ile d :

5 I p r o h ib it in g  b o n u s e s  fo r  le g is la t iv e  e m p lo y e e s : a n d  p r o v id in g  fo r  a n  e ffe c t iv e  d a t e ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. A S  18.65.085(b) is am ended to read:

(b) T h e  c o m m is s .jn e r  o f  p u b lic  safety  shall prepare f, W I T H I N  30 D A Y S  

F R O M  T H E  D A T E  T H E  L E G I S L A T U R E  C O N V E N E S ,]  a report c o n c e rn in g  the 

a ctiv it ie s  o f  the n arcotic  drugs and a lc o h o l en forcem en t unit. T h e  c o m m is s io n e r  shall 

n o tify  the leg islature on  the f irs t  d a v  o f  e a ch  r e g u la r  sess io n  that the report is 

a v a ila b le  T h e  report must in c lu d e , but is not lim ited  to, the n u m b er o f  arrests m ade, 

the k in d , am ou nt, and value o f  n a rc o tic  drugs and a lc o h o lic  b cv cra se s  se ized , the

L
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sentences '" 'ce ived  b y  n a rc o t ic  d ru g  and a lcoho l o ffen d ers , a n d  an o vera ll v ie w  o f  the 

n a rco tic  drug and i l l ic it  a lc o h o l p ro b lem  in the state.

* S e c . 2. A S  18.65.086(b) is a m e n d e d  to read:

(b) T h e  c o m m is s io n e r  o f  pu b lic  safety shall p re p a re . [ W I T H I N  30  D A Y S  

F R O M  T H E  D A T E  T H E  L E G I S L A T U R E  C O N V E N E S ]  in  o d d -n u m b e re d  years, a 

report co n ce rn in g  the a c t iv it ie s  o f  the special un it on rep eated  c h ild  sexual abuse and 

the c r im in a l ex p lo ita tio n  o f  c h ild re n . T h e  co m m iss io n e r sh a ll n o t ify  the leg is la tu re  b y  

th e  f ir s t  d a y  o f  e a c h  r e g u la r  sess ion  in  a n  o d d - n u m b e r e d  v e a r  that the report is 

a v a ila b le . T h e  report m u st in c lu d e , but is not lim ite d  to, the n u m b e r  o f  arrests m ade in 

cases o f  repeated c h ild  se x u a l abuse and the c r im in a l e x p lo ita t io n  o f  c h ild re n , the 

n u m b e r o f  in vestig a tion s that resu lt in the D epartm ent o f  H e a lth  and S o c ia l S erv ices  

tak ing tem porary o r  p e rm a n e n t cu sto d y  o f  the c h ild , the se n te n ce s  re ce ive d  b y  persons 

co n v ic te d  in the state o f  c h i ld  sexu a l abuse o r c r im in a l e x p lo ita t io n  o f  a c h ild ,  and an 

o vera ll v iew  o f  the p ro b le m s  o f  c h ild  sexual abuse and the c r im in a l ex p lo ita tio n  o f  

ch ild re n  in the state.

* S e c . 3. A S  2 4 .05 .08 0  is a m e n d e d  to read:

S ec . 2 4 .0 5 .0 8 0 . T e r m s .  T h e  term o f  each m e m b e r o f  the leg islature  b eg in s on 

the seco n d  M o n d a y  in F e b r u a r y  [ J A N U A R Y  F O L L O W I N G  A  P R E S I D E N T I A L  

E L E C T I O N  Y E A R ;  H O W E V E R ,  F O L L O W I N G  A  G U B E R N A T O R I A L  E L E C T I O N  

Y E A R .  T H E  T E R M  O F  E A C H  M E M B E R  B E G I N S  O N  T H E  T H I R D  T U E S D A Y  IN  

J A N U A R Y J .  T h e  term  o f  rep resentatives is tw o years, and the term  o f  senators is fo u r  

years. O n e -h a lf  o f  the sen a to rs  sh a ll be elected e v e ry  tw o years.

* S e c . 4. A S  24 .05 .09 0  is  a m e n d e d  to read:

S e c . 2 4 .05 .09 0 . R e g u la r  se ss io n s. T h e  leg islatu re  sh a ll c o n v e n e  at the capital 

each yea r on the seco n d  M o n d a y  in F e b r u a r y  [ J A N U A R Y ]  at 1 :0 0  p .m . E a c h  [ 10:00 

A .M .;  H O W E V E R .  F O L L O W I N G  A  G U B E R N A T O R I A L  E L E C T I O N  Y E A R .  T H E  

L E G I S L A T U R E  S H A L L  C O N V E N E  O N  T H E  T H I R D  T U E S D A Y  IN J A N U A R Y  

A T  10:00 a.m . E X C E P T  A S  P R O V I D E D  IN T H I S  S E C T I O N ,  E A C H ]  leg islature  

shall have a duration  o f  tw o  years and c o n s is ts  [ S H A L L  C O N S I S T ]  o f  a "F irst 

R e g u la r  S ession  [,]" th a t m e e ts  [ W H I C H  S H A L L  M E E T ]  in  the o d d -n u m b e re d  years. 

[ A N D ]  a "S econ d  R e g u la r  S e ss io n  [,]" that m eets [ W H I C H  S H A L L  M E E T ]  in the
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even-num bered  y e a rs , and any specia l session o r  sessions that the g o v e rn o r o r  

leg islature m a y  f in d  necessary to call.

* S e c . 5. A S  2 4 .0 5 .1 2 0  is  am ended  to read:

S ec. 2 4 .0 5 .1 2 0 . R u le s . A t  the beg inn ing  o f  e a c h  [ T H E  F I R S T ]  reg u la r session  

o f  th e  [ E A C H ]  le g is la tu re , both houses shall ad o p t u n ifo rm  rules o f p ro ce d u re  fo r  

enacting b ills  in to  la w  and adopting resolutions. T h e  ru les in e ffect at the last regu lar 

session o f  the im m e d ia te ly  preceding leg islature se rv e  as the tem porary rules o f  the 

leg islature until the a d o p tion  o f  perm anent rules.

* S e c . 6. A S  2 4 .0 8 .0 3 5 (a ) is  am ended to read:

(a) B e fo re  a b ill o r reso lution , except an a p p ro p iia t io n  b ill ,  is reported from  

the co m m ittee  o f  first referral, there shall be a ttached to the b ill a fisca l note 

con ta in in g  an estim a te  o f  the am ount o f  the a p p ro p ria tio n  increase or decrease that 

w ould  result fro m  enactm ent o f  the b ill fo r  the cu rre n t fisca l year and fiv e  su ccee d in g  

fiscal years or. i f  the b ill has no fiscal im pact, a statem ent to that e ffect sha ll be 

attached. T h e  fisca l note o r statement shall be p repared  in c o n fo rm ity  with the 

requirem ents o f  th is  section  by the departm ent o r  dep artm ents affected and m a y  be 

rev iew ed by the o f f ic e  o f  m anagem ent and budget. T h e  fiscal note o r statement sha ll 

be d e live red  to the co m m ittee  requesting, it w ith in  th r e e  [ F I V E ]  days o f  the request 

[O R  W I T H I N  T W O  D A Y S  IF T H E  R E Q U E S T  IS M A D E  A F T E R  T H E  9 0 T H  D A Y  

O F  A  R E G U L A R  S E S S I O N . O R  D U R I N G  A  S P E C I A L  S E S S I O N  O F  T H E  

L E G I S L A T U R E ] .  If the b ill is presented b y  the g o v e rn o r  fo r  in trod u ctio n  in 

accordan ce  w ith  A S  24 .08 .06 0(b ) and the u n ifo rm  ru les  o f  the leg islature , the fisca l 

note o r  statem ent s h a ll be attached to the b ill b e fo re  the b ill is introduced. A n  

am endm ent o r a substitute  b ill proposed by a c o m m itte e  o f  referral th e  changes the 

fisca l im pact o f  a b ill sh a ll be exp la in ed  in a re v ise d  fisca l note o r  statement attached  

to the b ill.

* S e c . 7. A S  2 4 .0 8 .0 5 0  is  am en d ed  to read:

S e c . 2 4 .0 8 .0 5 0 . P r e f i l in g  o f  h ills  a n d  r e s o lu t io n s . A n y  m em b er o f  the 

leg islature w hose  term  extends into a fo rth co m in g  se ss io n  o r leg islature , o r a m em b er-  

elect m a y  file  a b ill o r  reso lution  or a proposa l fo r  a b ill o r reso lution  with the 

L e g is la tiv e  A f fa ir s  A g e n c y  at any tim e before F e b r u a r y  [ J A N U A R Y ]  I. T h e  a g e n cy
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shall p la c e  a p re file d  b ill o r rcso li'tion  th a t  [, W H I C H ]  is approved  b y  the sp o n so r [,] 

m p ro p e r  fo rm  and d e liv e r  it to the c h ie f  c le rk  o f  the appropriate h ouse  o n  the day on 

w h ich  the next session  convenes o r  is  o rg a n ize d  fo r business. P re file d  b ills  or 

re so lu tio n s  sha ll be considered as in tro d u ce d  on the day o f  their d e l iv e ry  to each 

house.

* S ec. 8. A S  2 4 .0 8 .1 1 0  is am ended to read:

S e c . 2 4 .0 8 .1 1 0 . B ills  c a r r y  o v e r .  A  b ill in troduced [ B U T  N O T  R E C E I V I N G  

F I N A L  A C T I O N ]  in  the first regu lar sess io n  o f  a leg islature th at is p a s s e d  h y  the

h o u se  in  w h ic h  it is in t ro d u c e d  h u t th a t  d o e s  n o t re c e iv e  f in a l a c t io n  ca rr ie s  o ver in 

the sa m e  re a d in g  o r  status into the seco n d  re g u la r  session o f  the sam e leg is la tu re .

* Sec. 9. A S  2 4 .1 0 .2 2 0  is am ended to read:

S e c . 2 4 .1 0 .2 2 0 . B o n u se s  fo r  c e r t a in  le g is la t iv e  e m p lo y e e s . A n  e m p lo y e e  o f

th e  le g is la t u r e  m a y  n o t he a w a rd e d  o r  p a id  a b o n u s  th at is in  [IN] a d d itio n  to 

c o m p e n sa t io n  au th o rized  under A S  2 4 .1 0 .2 0 0  and 24 .10 .21 0  [, A N  E M P L O Y E E  O F  

T H E  L E G I S L A T U R E  M A Y  B E  A W A R D E D  A N D  P A I D  A  B O N U S  T O  R E W A R D  

E X T R A O R D I N A R Y  E F F O R T ,  C O M P E T E N C Y .  J O B  P E R F O R M A N C E .  O R  

U N C O M P E N S A T E D  O V E R T I M E .  H O W E V E R .  A F T E R  it J A R Y  1. 2 0 0 5 . T H E  

A U T H O R I T Y  T O  A W A R D  A N D  P A Y  A  B O N U S  UNIT . T H I S  S E C T I O N  IS 

T E R M I N A T E D ,  A N D  B O N U S E S  M A Y  N O T  B E  A W A R D E D  O R  P A I D  A F T E R  

T H A T  D A T E ] ,

* S ec. 10. A S  2 4 .2 0 .1 7 1 (a ) is am ended to read:

(a) T h e  co m m ittee  shall be o rg a n iz e d  w ith in  ] 0  [15] d a y s  a fter the 

o rg a n iz a tio n  o f  each  leg islature. M e m b e rs  serve fo r  the duration o f  the leg islature  

d u n n g  w h ic h  they are appointed.

* S e c . 1 1. A S  2 4 .2 0 .2 0 6  is am ended to read:

S e c . 2 4 .2 0 .2 0 6 . D u tie s . T h e  L e g is la t iv e  B u d g e t and A u d it  C o m m itte e  sha ll

(1) [ R E P E A L E D

'2)] a n n u a lly  review  the lo n g -ra n g e  operating  p lans o f  a ll agencies o f  

the state that p erform  len d in g  or in vestm en t fu n ctio n s;

(2) [(3)] rev iew  p e r io d ic  reports fro m  all agencies o f  the state that 

p e rfo rm  le n d in g  o r  investm ent fu n ctio n s;
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{3} |(4)] prepare a co m p le te  report o f  in v e stm e n t p ro g ra m s, plans, 

p e rfo rm a n c e , and p o lic ie s  o f  a ll agen cies o f  the state that p e r fo rm  len d in g  or  

in v e stm e n t functions and n o tify  the leg islatu re  on  o r  b e fo re  th e  f i r s t  d a y  [W I T H I N  

3 0  D A Y S  A F T E R  T H E  C O N V E N I N G ]  o f  each reg u lar se ss io n  that the report is 

a v a ila b le ;

(4) [(5)] in c o n ju n c t io n  w ith the fin an ce  c o m m itte e  o f  each house 

re co m m e n d  annually  to the le g is la tu re  the investm ent p o lic y  fo r  the general fund  

su rp lu s  and for the in co m e  fro m  the perm anent fund;

(5) [(6)] p ro v id e  fo r  an annual post audit and a n n u a l operation a l and 

p e rfo rm a n c e  evaluation o f  the A la s k a  Perm anent F u n d  C o rp o ra t io n  in vestm en ts and 

in v estm en t program s;

(6) [(7)] p ro v id e  fo r  an annual operational and p e r fo rm a n c e  evaluation  

o f  the A la s k a  H o u s in g  F in a n c e  C o rp o ra tio n  and the A la s k a  In d u str ia l D eve lop m en t 

a n d  E x p o rt  A u th o rity : the p e rfo rm a n ce  eva lu atio n  m ust in c lu d e , but is  not lim ited  to, a 

c o m p a riso n  o f the effect on v a r io u s  sectors o f  the e c o n o m y  b y  p u b lic  and private  

le n d in g , the effect on resident an d  nonresident e m p lo y m e n t, the e ffe c t  on real w ages, 

a n d  the effect on stale and loca l o p era tin g  and capita l budgets o f  the p ro gram s o f  the 

A la s k a  H o u s in g  F in a n ce  C o rp o ra t io n  and the A la sk a  In du stria l D e v e lo p m e n t and 

E x p o r t  A u th o n ty ;

(7) 1(8)] p ro v id e  assistan ce  to the trustees o f  the trust estab lished in 

A S  3 7 .1 4 .4 0 0  - 37.14 .450  in c a r ry in g  out their duties under A S  3 7 .1 4 .4 1 5 .

* S e c . 12. A S  2 4 .2 0 .3 1 1 is am ended to read:

S e c . 2 4 .20 .311. R e p o r ts .  T h e  co m m ittee  shall file  c o p ie s  o f  its app roved  audit 

rep orts  in c lu d in g  any co m m itte e  reco m m en d a tio n s w ith  the g o v e rn o r , the agency  

c o n ce rn e d , and the leg islature. A n  annual report s u m m a riz in g  the audit reports and 

co m m itte e  recom m endations m a d e  d u r in g  the year shall be file d  w ith  the g o v e rn o r and 

w ith  the legislature on  o r  b e fo re  [W I T H I N ]  the first d a y  [ F I V E  D A  S] o f  each  

re g u la r  session  o f  the leg is la tu re . R eports  shall be a p p roved  b y  a m a jo rity  o f  the 

co m m itte e  before their release an d  sh a ll be open  to p u b lic  in sp e c tio n  after their release 

to the leg islature.

! S e c . 13. A S  24 .45 .041(e) is am en ded  to  read:
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(e) W ith in  15 [45] days after the co n ve n in g  o f  ea ch  regu lar session o f  the 

leg islature, the c o m m is s io n  sha ll p u b lish  a d irectory  o f  re g iste re d  lo b b y ists , contain ing  

the in form ation  p re scr ib e d  in  (b> o f  this section fo r each  lo b b y is t  and the photograph, 

i f  any, furn ished b y  a lo b b y is t  under (c) o f  this section . F r o m  tim e to tim e thereafter 

the co m m iss io n  sh a ll p u b lish  those supplem ents to the d irecto ry  that in the 

co m m iss ion 's  ju d g m e n t m a y  be necessary, T h e  d ire c to ry  sh a ll be made ava ilab le  to 

p u b lic  o ffic ia ls  and to the p u b lic  at the fo llo w in g  lo ca tio n s: a p u b lic  p lace adjacent to 

the leg islative  ch a m b e rs  in  the stale capitol b u ild in g , the o ff ic e  o f  the lieutenant 

go vern or, the le g is la t iv e  re fe ren ce  lib ra ry  o f the L e g is la t iv e  A ffa ir s  A g e n c y , and the 

co m m iss io n 's  central o ff ic e .

* S e c , 14. A S  24.45.116 is a m e n d e d  to read:

Sec. 2 4 .4 5 .1 1 6 . D is c lo s u r e  o f  c o n tr ib u t io n s . A  c iv ic  league o r organ ization  

sha ll report the total a m o u n t o f  contributions rece ived  fo r  the rep ortin g  period  and. for 

any contribution  o v e r  $ 1 0 0 , the nam e o f the c o n tr ib u to r  and the am ount contributed. 

T h e  c iv ic  league or o rg a n iz a t io n  m a y  establish a separate fu n d  to account fo r receipts 

and expenditures a r is in g  out o f  a ctiv ities to in flu en ce  le g is la t iv e  action . R eports shall 

be m ade on a form  p ro v id e d  b y  the co m m iss io n  on | F E B R U A R Y  10,] A p r il  25 [,] and 

J u ly  10 o f  each year, lis t in g  con trib ution s rece ived  d u r in g  the p c r.o d  that ended 10 

days earlier. U p o n  request o f  the co m m iss io n , in fo rm a tio n  req u ired  under this section  

sha ll be subm itted e le c tro n ic a lly .

* S e c . 15. A S  37.07.020(a) is  a m en d ed  to read:

(a) T h e  g o v e rn o r  sh a ll prepare a budget fo r the su cc e e d in g  fisca l year that 

m ust c o v e ra ll estim ated  rece ipts, in c lu d in g  all grants, lo a n s , and m o n ey  received from  

the federal go vern m en t an d  all proposed expend itures o f  the slate governm ent. T h e  

budget shall be o rg a n iz e d  so  that the proposed e x p e n d itu re s  fo r  each agency are 

presented separately, T h e  budget m ust be a cco m p a n ie d  b y  the in form ation  required  

u nder A S  3 7 .07 .050  a n d  b y  the fo llo w in g  separate b ills :  (1) an appropriation  b ill 

a u th o riz in g  the o p e ra tin g  and capital ex pen d itu res o f  the state's integrated  

co m preh en s ive  m ental h ea lth  program  under A S  3 7 .14 .003(a); (2) an appropriation  

b ill authorizing  state o p e ra tin g  expenditures other than tho se  in c lu d e d  in the state's 

integrated co m p re h e n s iv e  m ental health program ; (3) an a p p ro p ria tio n  b ill authorizing
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capital exp n d itu re s  other than those in c lu d ed  in  the state's integrated co m p re h e n s iv e  

m ental health p ro g , am : and (4) a b ill o r  b ills  c o v e r in g  reco m m en dation s, i f  any, in  the 

budget fo r  n e w  o r  add itio n a l revenue. T h e  b u d g e t fo r  the su cce e d in g  fisca l yea r and 

each o f  the b ills  sh a ll becom e p u b lic  in fo rm a tio n  on J a n u a r y  [ D E C E M B E R ]  15 at 

w hich  tim e the g o v e rn o r  shall subm it co p ie s  to the leg islature  and m a ke  co p ie s  

a va ila b le  to the p u b lic . T h e  b ills , identica l in  content to the cop ies re leased  on 

J a n u a r y  [ D E C E M B E R ]  15, shall be d e liv e re d  to the rules co m m ittee  o f  each house  

before the fo u rth  le g is la t iv e  day o f  the next re g u la r  sess ion  fo r  in troduction .

* S ec. 16. A S  3 7 .0 7 .0 4 0 (7 )  is am ended to read:

(7) p ro v id e  the le g is la tiv e  fin a n ce  d iv is io n  w ith  an advance c o p y  o f  the 

g overn or's  b u dg et w o rk b o o k s  by the first M o n d a y  in F e b r u a r y  [ J A N U A R Y ]  o f  each  

year [, E X C E P T  T H A T  F O L L O W I N G  A  G U B E R N A T O R I A L  E L E C T I O N  Y E A R  

T H E  \ D V A N C E  C O P Y  S H A L L  B E  P R O V I D E D  B Y  T H E  S E C O N D  M O N D A Y  IN  

J A N U A R Y ] ;

* Sec. 17. A S  3 7 .0 7 .0 7 0  is  am ended to read:

S e c . 3 7 .0 7 .0 7 0 . L e g is la t iv e  re v ie w . T h e  leg islature  shall c o n s id e r  the 

g overn or's  p ro p o s e d  co m p reh en s ive  operating  a n d  ca p ita l im p rovem en ts  p ro g ra m s and  

fin a n c ia l p lan s, ev a lu a te  alternatives to the p lan s , m ake  p ro gram  se lections a m o n g  the 

various a lte rn a tiv e s  and determ ine, subject to a v a ila b le  revenues, the level o f  fu n d in g  

required to su p p o rt authorized  state serv ices. T ^ c  o p era tin g  and capital budgets o f  

each a g e n cy  sh a ll be separately rev iew ed. D u r in g  each regu lar session  o f  the 

leg islature , le g is la t iv e  re v ie w  o f the g o vern or's  su p p lem en ta l appropriation  b ills  and  

the g o v ern o r's  b u d g e t am endm ents shall be g o v e rn e d  b y  the fo llo w in g  lim e  lim its:

(1) requests b y  the g o v e rn o r fo r  su p p lem en ta l appropriations fo r  slate  

agency o p e ra tin g  a n d  capita l budgets fo r the cu rre n t fisca l yea r m ay be in trod u ced  by  

the ru les c o m m itte e  o n ly  through the f if th  [3 0 T H ]  le g is la t iv e  day;

(2) requests by the g o v e rn o r fo r  budget am endm ents to stale a g en cy  

budgets fo r the budget fisca l year m ay be re c e iv e d  and rev iew ed  by the fin an ce  

com m ittees o n ly  th ro u gh  the 15th [4 5 T H ] le g is la t iv e  day.

* S ec. 18. A S  3 7 .1 0 .0 5 0 (c )  is  am ended to read:

(c) E x c e p t  as p ro v id e d  in A S  3 7 .1 0 .0 5 2 (a ), each  state agen cy  shall a n n u a lly
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1 re v ie w  fees co llected  b y  the agency. B y  O c to b e r  1, each state a g e n cy  sh a ll subm it a 

report to the o ffic e  o f  m anagem ent a n d  b u d g e t regard ing ex istin g  fee le v e ls  set b y  the 

a g e n c y  b y  regulation  and adjustm ents m a d e  to fee leve ls b y  the a g e n c y  d u rin g  the 

p re v io u s  fisca l year, and reco m m en d ed  adjustm ents in fees set by statute that the 

a g e n cy  co lle c ts . E a ch  year by D e c e m b e r  15, the o ffic e  o f  m a n a gem en t an d  budget 

shall s u b m it  a report to the L e g is la t iv e  B u d g e t  and A u d it  C o m m itte e  s u m m a r iz in g  the 

reports and  recom m endations and the ex ten t to w h ich  the fee adju stm ents have been 

in c o rp o ra te d  in the governor's budget. W ith in  f iv e  [30] days after the c o n v e n in g  o f  

each re g u la r  session o f  the leg islature , the co m m ittee  shall prepare a report on the 

status o f  fee regulations and m a k in g  re co m m e n d a tio n s  fo r chan ges in re g u la tio n s  or 

statutes as appropriate. T h e  co m m ittee  sh a ll n o tify  the leg islature  that the report is 

a v a ila b le .

* S ec. 19. A S  3 8 .04 .02 2(b ) is am ended to read:

(b) W ith in  five  [30) days after the leg is la tu re  convenes in re g u la r se ss io n , the 

D e p a rtm e n t o f  N atural R esources sh a ll n o t ify  the leg islature that a report re fle c tin g  al! 

m o n e y  dep os ited  in the fund estab lished  u n d e r (a) o f  this section  d u rin g  the p r io r  fisca l 

year is  a v a ila b le .

* S e c . 20. A S  3 8 .0 5 .0 2 7 (b ) is am ended to read:

(b) A  su m m a ry  o f  agreem en ts entered into  under th is se ctio n  shall be 

su b m itted  to the leg islature w ith in  f iv e  [30] days o f  the b e g in n in g  o f  ea ch  regu lar 

sess ion .

* S e c . 21. <\S 3 9 .0 5 .0 8 0 (1 ) is am ended to read:

(I) Each  g o v e rn o r sh a ll present to the leg islature  the n am es o f  the 

p erso n s app o in ted  b y  L1' .t governor: e a ch  g o v e rn o r  m a y  present the nam e o f  a person  

a p p o in te d  b y  a p reviou s governor; o n ly  presentm ent that o ccu rs  d u r in g  the tim e that 

the le g is la tu re  is in regu lar session  co n stitu te s  presentm ent u nder th is sectio n . T h e  

g o v e rn o r  sh a ll, w ith in  the first 15 130] d a y s  after the leg islature c o n v e n e s  in regu lar  

sess ion , present to the leg islature fo r  c o n firm a t io n  the nam es o f  the fo llo w in g  persons: 

(A )  p e rso n s  appointed to a position  o r  m e m b e rsh ip  w ho have not p re v io u s ly  been 

c o n firm e d  b y  the leg islature, and (B )  p e rso n s  to be appointed  to f i l l  a p o s it io n  or 

m e m b e rsh ip  the term o f  w h ich  w ill e x p ire  on  or before M a rch  I d u rin g  that session  o f
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the leg islature. If an a p p o in tm en t is  m ade after the first 15 f3 0] d a y s  o f  the co n ven in g  

o f  the reg u lar session but w h ile  the leg islature is in regu lar se ss io n , the g o v e rn o r shall 

im m e d ia te ly  present to the leg is la tu re  fo r co n firm a tio n  the n a m e  o f the person 

a p p o in ted .

* S e c . 2 2 . T h e  u n co d ified  law  o f  the S ta te  o f  A la s k a  is am ended b y  a d d in g  a new  section to 

read:

A P P L I C A T I O N .  T h e  b e g in n in g  o f  the term o f  o ffice  under A S  2 4 .0 5 .0 8 0 , as am ended  

b y  sec. 3 o f  th is A c t, first app lies to le g is la to rs  elected  du rin g  2008 and a p p lie s  thereafter.

* S e c . 2 3 . T h is  A c t takes effect Ja n u a ry  1, 2008.
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A l a s k a  S t a t e  L e g i s l a t u r e  
H o u s e  R u l e s  C o m m i t t e e

R e p r e s e n t a t i v e  J o h n  C o g h i l l , C h a i r m a n

S ta t e  C ap ito l J u n e r  i, AK 9 9 8 0 1 - 1 1 8 2  ( 9 0 7 )  4 6 5 - 3 7 1 9  
1 2 9 2  S a d le r  W ay. F a irb a n k s  AK 9 9 7 0 1  ( 9 0 7 )  4 5 6 - 5 0 8 1

M B  171 S e c t io n a l

S e c t io n  I. P u b lic  S a fe ty  an n ual rep ort o n  a ctiv it ie s  o f  the n a rc o tic  d ru g  and a lc o h o l 

e n fo rce m e n t unit.

S e c . 2. In o d d  n u m b e re d  years P u b lic  S a fe ty  su b m its  th e ir rep ort on repeated

c h ild  sex u a l abuse  arrests and c r im in a l e x p lo ita tio n  o f  c h ild re n  to le g is la tu re  o n  first d a y  

o f  sess io n

S e c . 3 . C h a n g e s  the b e g in n in g  o f  the term  o f  each  m e m b e r  o f  the le g is la tu re  to the

se c o n d  M o n d a y  o f  F e b ru a ry , (in  S en ate  versio n ).

S e c . 4 . S tarts sess io n  the se co n d  M o n d a y  o f  F e b ru a ry , (in  S en a te  v c rr  on).

S e c . 5. E x p a n d  the d ire c tio n  o f  the le g is la tu re  to a d o p t u n ifo rm  ru le s  at the

b e g in n in g  o f  ea ch  se ss io n . C u rre n t ly  the le g is la tu re  a d o p ts  u n ifo rm  ru les in first 

le g is la t iv e  sess io n . * it , * i t7 . , ( , *• * ' nJ* • f

S e c . (>. R e q u ire s  the dep artm en t a ffe cted  b y  a p ie c e  o f  le g is la t io n  to d e liv e r  to a

re q u e stin g  le g is la t iv e  c o m m itte e  a fisca l note w ith in  three d a y s  o f  the request. Th is is a 

ch a n g e  fro m  fiv e  d a y s  and a fte r the 9 0 th d a y  tw o days.

S e c . 7. E x te n d s  the p ro f i le  d e a d lin e  from  Ja n u a ry  1 to F e b ru a ry  I .

S e c . S. R e q u ire s  a b il l  in tro d u ce d  in the first le g is la t iv e  sess io n  to b e  passed

th ro u gh  its h o u se  o f  o r ig in  in  the first sess io n  to be c o n s id e re d  in the se co n d  sess ion .

S e c . 9. C le a n s  up A S  2 4 .1 0 .2 2 0  and c la r if ie s  le g is la t iv e  e m p lo y e e s  ca n n o t he

aw a rd e d  b onu ses.

S e c . 10. R e q u ire s  the L e g is la t iv e  B u d g et &  A u d it  C o m m itte e  to be o rg a n ize d

w ith in  10 d a y s  a fter the c o n v e n in g  o f  the leg islatu re .

S e c . 11. R e q u ire s  the L e g is la t iv e  B u d g et &  A u d it  C o m m itte e  to p re p a re  a rep ort o f

in v e stm e n t p ro g ra m s, p la n s , p e rfo rm a n ce , and p o lic ie s  o f  a ll a g e n c ie s  o f  the state that 

p e rfo rm  le n d in g  o r  in v e stm e n t fu n ctio n s  and n o tify  the le g is la tu re  o f  the report on  or 

b e fo re  the first d a y  o f  each  re g u la r  sess io n  versus 30 d a y s  a fte r c o n v e n in g .
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S e c . 12. R e q u ire s  the L B  &  A  to f i le  w ith  the g o v e rn o r and the le g is la tu re  its 

a n n u a l report s u m m a r iz in g  audit reports o n  o r  b e fo re  the first d a y  o f  sess ion  versus  

w ith in  f iv e  days.

S e c . 13. R e q u ire s  A P O C  to p u b lish  a d ire c to ry  o f  reg istered lo b b y is ts  w ith in  15 

d a y s  after sess io n  co n ve n es. T h e y  n o w  h a ve  45 days.

S e c . 14. E lim in a te s  o n e  o f  the d is c lo s u re  rep orts  fo r co n tr ib u tio n s  m ade  to a c iv ic  

leag u e  o r  o rg a n iz a tio n  to in flu e n ce  a c tiv it ie s  o f  a leg is la tu re . T h e  report is c u rre n t ly  due  

o n  F e b ru a ry  10lh w h ic h  m o st l ik e ly  w ill  be c lo se  to the first d a y  o f  sess ion .

V .A ^

'S e e .  15. T h is  sectio n  g iv e s  .he  g o v e rn o r  an extra  30 d a y s  to present to the 

le g is la tu re  the a n n u a l o p era tin g , ca p ita l, and  m enta l health  trust b u dg et b ills . T h e

d e a d lin e  is m o v e d  fro m  D e ce m b e r 15lh to Ja n u a ry  15th. • ‘
- n-* t

S e c . 16. M o v e s  the d e a d lin e  fo r the g o v e rn o r ’ s budget w o rk b o o k  to the first 

M o n d a y  in  F e b ru a ry  v ersu s the first M o n d a y  in  Ja n u a ry . f

•■) S e c . 17. T h e  g o v e rn o r ’ s request fo r  su p p le m e n ta l a p p ro p ria tio n s  m ust be p ro v id e d

to the leg is la tu re  b y  the fifth  d a y  o f  sess io n  v e rsu s 3 0 th d a y  a n d  the g o v e rn o r ’ s b u dg et

a m e n d m e n ts  m ust be su b m itte d  b y  the 15,h d a y  v e rsu s the 4 5 th day.

S e c . IN. R e q u ire s  L B  & A  to prepare a report o f  fees co lle c te d  and re co m m e n d e d

fee adjustm ents o f  state a g en c ies  and p ro v id e  it to the leg is la tu re  b y  the fifth  d a y  o f  

sess io n  versu s 30 days.

S e c .I ‘L  R e q u ire s  D N R  to g iv e  n o tice  to the leg is la tu re  w ith in  five  da ys from

c o n v e n in g  that a report re f le c t in g  all m o n e y  d e p o s ite d  to the State L a n d  D is p o s a l In com e  

F u n d  for the p r io r  fisca l y e a r is a v a ila b le . T h e y  c u rre n t ly  h ave  until the 3()"' day.

v S e c .20. R c  . j c c s  fro m  30 to fiv e  d a y s  a fte r c o n v e n in g  the d e a d lin e  fo r D N R  to

su b m it a s u m m a ry  o f  a ll “ c o o p e ra tiv e  reso u rce  m a n a g e m e n t or d e v e lo p m e n t ag reem en ts ’ ’ 

to the leg is la tu re .

S e c .2 1 . R e q u ire s  g o v e rn o r  to su b m it to the le g is la tu re  w ith in  15 d a y s  fro m

c o n v e n in g  the n a m es o f  p e rso n s  a p p o in ted  to a p o s it io n  o r m e m b e rsh ip  w h o  h a ve  not 

been c o n firm e d  b y  the le g is la tu re  and p erso n s to b e  a p p o in ted  to fill a p o s it io n  or 

m e m b e rsh ip  for a term  that w ill e x p ire  o n  o r  b e fo re  M a rc h  1 d u r in g  that sess ion . C u rre n t  

p ro v id e s  tor 30 da ys. If a lso  instructs the g o v e rn o r  to im m e d ia te ly  su b m it the n a m e o f  

so m e o n e  a p p o in te d  a lte r the first 15 d a y s  b y  w h ile  the leg is la tu re  is in  re g u la r sess ion .

1 S e c .22. T h e  term  o f  o f f ic e  b e g in n in g  on  the se co n d  M o n d a y  o f  F e b ru a ry  fo r a

m e m b e r o f  the le g is la tu re  first a p p lie s  to le g is la to rs  e lected  d u r in g  2008.

Sec.23. This legislation has an effective date o f  January 1 2008.
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O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C O G H I L L

S T A T E  A F F A I R S  C O M M I T T E E

T O :  H B  171 V e r s io n  C

A M E N D M E N T  $  ^

1 Page 6 , lin es  1 1-20:

2 D e le te  a ll m a teria l

3

4 Page 9. lin e  9 , a fte r the w o rd s  “ See. 2 3 .” :

5 Insert:

6 A S  24 .45 .1  16 is rep ealed .

R e n u m b e re d  “ T h is  A c t  takes e ffect Ja n u a ry  1, 2 0 0 8 .”  as S e c . 24.

I n X'i* ? f n  i .

/



OFFERED IN THE HOUSE 
STATE AFFAIRS COMMITTEE

B Y  R E P R E S E N T A T I V E  C O G H I L L

TO: HB 171 Version C

Page 4, lines 6 - 10: 
Delete all material



A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE COGHILL
STATE AFFAIRS COMMITTEE

TO: HB 171 Version C

1 Page 6, lines 11-20:
2 Delete all material
3

4 Page 9, line 9, after the words “Sec. 23.”:
5 Insert:
6 AS 24.45. i 16 is repealed.

Renumbered “This Act takes effect January 1, 2008.” as Sec. 24.



HB 171 
An Act relating to a 90 Day 

Session
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Home R e p re s e n ta t iv e s .  C o m m itte e s  * A r c l i i v * 11Bid S e a rch

The 25th Alaska State Legislature, 1st Sessirn

Press Release: Rep. John Coghill

C o g h i l l  I n t r o d u c e s  9 0 - D a y  S e s s i o n  C l e a n - u p  

B i l l
HB 171 Adjusts Session Schedules, Governor's Budget Deadlines
Posted: March 1, 2007
C o n ta c t:  Will V and erg riff , 465-5446, House M a jo rity  P ress Secre tary

( J u n e a u )  House Rules C om m ille e C ha irm an John Cogh ill (It 
V o r t l i Pole) hnlav in tro du ced leg is la tio n ih . it w il l make needed 
changes to the schedu le and dead lines o f the Leg is la tu re and 
gove rno r tha t w ill allow a sm oo th How o l leg is la tive business next 
ie . it when a new ■ ’ -d .n l im it lakes o tte d . The no-dav lim it 
resu lted from  a ll in it ia t iv e  passed al the \ l lg i is t g o im  prim a rv 
e lec tion .

44 House Hill i~i is tin-Jirst step tmi'h 1 he smooth
jioiv pf bills it ml other business of the I eft, o I ure that 
lee will huee to uecnmplish i n  no iloi/s next ear.

( ogh ill 's h ill . I l i t I " I . estah lishes the en liv e n in g dav 11| e.K b 
ii'g u l leg is la tive session as itu - second M onda i o l l-Tb iua rv eai'b 
vim i C u rre n t's , (lie Jog is l.ili v ses in begins on the second 
Monday o l .l.iim .nv except d u r in g tlit- session In f low in g ,i 
g u iie rn a to r i. i l e lection , when it i> set to i th e tn ir d  M o iu lav .

Rep. Jo h n  C ogh ill IR 11) 
I ' l l  a ir .  t i l l  K t.SCum .

l i l t  f i  w il l a lso  g ive  th e  gov envo i an a d d i i io i ia l  ,'jo dav s to  m ake  p u b lic  the  a u n ii. il u p d a t in g  und  
. a p ita  I budgets, w h it’ll cm  rent Iv rnns| Is- p re sen ted  on  I V e e n  d ie  r I., o l each  ve.u 11 a lso  p roposes  to 
red m i the j o  dav d e a d lin e  bv w tin 11 the iv e rn o i m ust ‘a il im it  h e r n> 'in in e e s  to r board* 
ci in iim ss ion .s, and c o u n c ils  to I d a v  s.

44 V ote, i r e  o r e  u  l i t t ' e  In t  u n i l e r  t h e  i j n n  l o  e o m l e n s e  u  f o u r - m o n t h  s e s s i o n  i n t o  u 
i n r e e  m o n t h  o n e .  ,o  ice  I m r e  l o  h e  l i i i / h lp  u i e u r e  o f e u e h  p o t e n t i a l  i / l i t e h  t h a t  

p r e s e n t s  ilse(C. a m i  m h l r e s s  it w i t h  u  s t a t u t e  o r  r u l e  e h i in i / e .  w h i c h e v e r  is
a p p r o p r i a t e .

in addition lo 11uiiieunis m iniir iidenial legislative rules cb.iii.go- 11 It c i  w. mid ,i|si> disallow a lull 
m I rod need in I lie tlisl session ol a l.egislilluie from e.ui v ing uv el lo I be sen ind  session il it lias nnl 
been passed bv the house in which it was introduced

I louse Hill i" i is the lii si siep toward the - mootli lion oj bills and olliei Ine ines ■ »i i ! • l.egislutur. 
Ihal we ivili have lo,n colliplisll in 00 davs nexl ve.ir," Coghill said I expeel Ihe lull will evolve as it 
moves through da' pioeess, and I hope hv the time il passes and is sent to the governor, we will 
have identified everv pieee id I lit* puzzle needed h> make il happen."

v'ogliill noted ii ha- been about i*ii veal’s since the Legislature adopted liie i .mi dav session limit 
and that the ndi s and laws related lo the llow d work through Ihe session hav e evolwd ovel those
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two decades.

"Now, we are  a little hit under the sun  lo condense n four-m onth session into a three-m onth one, so 
we have to  be higlik aware of each potential glitch that presents itself, and address it with a statute 
or rule change, whichever is appropriate," he said.

HR 171 was referred to Ihe House State Affairs Committee.
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Representative John Coghill, Chairman
S tate Capitol Juneau , AK 9 9 8 0 1 -1 1 8 2  (907) 46 5 -3 7 1 9  

3 3 4 0  Badger Road Suite #290, North Pole, AK 9 9 7 0 5  (907) 4 8 8  5 7 2 5

A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  R u l e s  C o m m i t t e e

SPONSOR STATEMENT

HB 171 90-Day Session Cleanup Bill

With the passage of the initiative on the August, 2006 primary election ballot, 
state statutes establishing deadlines for submitting budgets and reports will have 
to be amended to accommodate the 90-day session. HB 171 is the lirst link to a 
scries of events that must occur to make a 90-day session as productive as 
possible without usurping adequate public process.
This legislation would move the legislative session forward approximately thirty 
days and session would begin on the second Monday of February. The 
legislation would require departments and committees to submit their reports to 
the legislature within one to live days a 11 or the legislature convenes. Under 
current law, the reports are due thirty to 45 days after the beginning of session.
HB 171 reduces the amount of time the governor has to submit appointments of 
certain commiss:oners and appointees of boards, councils, and commissions to 
the legislature for confirmation.
It requires a piece of legislation introduced in the first session to clear one house 
in the first session to be carried over to the second session of a legislature.
I he bill would give the governor an additional thirty days to present the annual 
operating and capital appropriations budgets to the legislature but reduces the 
period of time between the legislature convening and the governor’s submittal of 
a supplemental budget and amendments to the annual appropriations bills.
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F U R T H E R  R E F E R R A L S :  F i n a n c e

H B  179

H O U S E  B I L L  N O . 179 P U B L IC  E M P O Y E E / T F A C H E R  R E T I R E M E N T  S Y S T E M S
"An Acl rrltflng lo Iniurancc for publk employees, teachers, and certain retired public employee* and teacher* and to lupplemental employee benefit*; relating to 
teacher*' and public emptoyet*’ defined benefit retirement plan*, lo teacher*' and public employee*' defined contribution retirement plan*, to tmployee and employer 
contribution* to the teacher*' retirement *y«tem and tb» public employee*' retirement system, and to the admlnlitrafion of the Publk Employee*' Retirement Sy»tem 
of Alaska and the deferred compensation program for state employee*; establishing in the Department of Revenue the teacher* retirement system past service cost 
liability acconnt and the publk employee*' retirement system past service cost liability account; relating to benefit* of, reference* to federal law in, and Investment* In 
the teachers' retirement system and the publk employee*' retirement sytlem; modifying the jurisdiction of Ihe independent office of administrative hearings as 
related to retirement and related personnel benefits; and providing for an effective date."

R e c o m m e n d s  it b e  r e p la c e d  w ith  
For Senate Bills with new title: [

| H C S  or [ ><] C S  for 11°]
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 405-3807 or 485 2450 STATE OF ALASKA State Capitol
FAX (907) 466-2029 Juneau, Alaska 99801 -1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  April 4, 2007

SUBJECT: CSHB 179(STA) (Work Order No. 25-LS0252\L)
TO: Representative Bob Lynn

Attn: Nancy Manly
FROM: Dan Wayne

Legislative Counsel

You have requested that I provide the committee with a CS (in final form) for HB 179, 
based on version 25-LS0252\M but with the deletion of sections 1 and 34 (the sections 
which would have raised the employee contribution rate in PERS and TRS, respectively).
You further instructed that I not add any language from amendment number 1 that would 
cause an increase t the employee contribution rate.
Enclosed is a CS, in final form, as requested. If I may be of further assistance, please 
advise.

DCW:lmb
07-099.1mb

Enclosure
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Alaska State Legislature
C hairm an

Stale Affairs Committee

Vice-Chairm an
Economic Development. Trade & Tourism 

Committee

V!ember
Judiciary Committee
Joint Armed Services Committee

fin ance  Subcom m ittees
Corrections
Labor and Workforce Development 
Military and Veterans' Affairs 
Public Safetv

A Communication From
REPRESENTATIVE BOB LYNN 

D i s t r i c t  31 A n c h o r a g e

E -M a i l :  R c p r e s e n l a t i v c B o b  L y n n @ l e g i s . s t a t e . a k . u s  

“ B o b  L y n n ’s A la sk a  B log” R e p B o b L y n n B l o g . c o m

Session: 
Alaska State Capitol 

Juneau, AK 99801-1182

Pnone: (907) 4654911 
Fan (907) 465-4316 

Toll Free: (800) 870-4391

la le ritn :
716 W. 4“ Ave..#650 

Anchorage. AK 99501-2133

Phone (907) 269-0205 
Fax (907) 269-0207

FAX
To: Legal Services
From: Nancy Manly x2794

Alaska State Capitol, room 104 
Juneau, AK 99801-1182
Phone: 907-465-4931 
Fax: 907-465-4316

Re: HB 179 Version M - Public Employees/'] cacher’s Retirement System
4/03/07 The House State Affairs Committee passed out HB 179 Version M with two 
amendments. Please draft a Final CS for HB 179 Version M as amended. Thank you!
A m e n d m e n t  #1  p a s s e d  w i t h  o n e  a m e n d m e n t  (R o s e s )
25-LS0252VM. 1
A m e n d m e n t  #1 to  A m e n d m e n t  #1 (D o l l )
Rep Doll’s amendment is attached

Fax #: 2029________
it of Pages (including cover): 3

mailto:Lynn@legis.state.ak.us
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(  r A  J )
O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O S E S

T O : H B  179  p  l/ c x  1 r
c  '

1 P a g e  2, l ine  3:

2  D e le te  " a  n e w  s u b s e c t i o n "

3 In se r t  " n e w  s u b s e c t i o n s "

4

5 P a g e  2, l ine  4:

6 D e le te  " 2 0 0 7 "

7 In s e r t  " 2 0 1 0 "

8

9  [ 'a g e  2. l ine  6 :

10 D e le te  " f iv e"

11 In se r t  " o n e "

12

13 P a g e  2. f o l lo w in g  l in e  6 :

14 In se r t  n e w  b il l  s u b s e c t i o n s  to  read :

15 " (f)  B e g i n n i n g  w i th  the  pay ro ll  for the  first p a y  p e r io d  in J u ly  2 0 1 1, a  m e m b e r

16 shall  c o n t r ib u t e  to  th e  p la n ,  in a d d i t io n  to the  c o m b i n e d  to ta l o f  the  a m o u n ts  c a l c u la te d

17 in (a)  a n d  (e )  o f  th is  s e c t io n ,  an  a m o u n t  e q u a l  to  tw o  p e rc e n t  o f  th e  m e m b e r ' s  b a se

18 sa la ry .

19 (g )  B e g in n i n g  w i th  the  payro ll  fo r  the  f irs t  p a y  " c r i o d  in J u ly  2 0 1 2 ,  a  m e m b e r

20 sha ll  c o n t r ib u t e  to  the  p la n ,  in ad d i t io n  to  th e  c o m b i n e d  to tal o f  th e  a m o u n ts  c a l c u la te d

21 in (a) , (e ) ,  a n d  (f) o f  th is  sec t io n ,  an a m o u n t  e q u a l  to  tw o  p e rc e n t  o f  the  m e m b e r ’s  base

22 s a la ry ."

L -1-



A M E N D M E N T

C S  H B  179 0 B Y
%

P a g e  2 , l in e s  3 -6

D e le t e  a l l  l a n g u a g e  * * ' -

[ (E )  B E G I N N I N G  W I T H  T H E  P A Y R O L L  F O R  T H E  F I R S T  P A Y  P E R I O D  IN  J U L Y  
2 0 0 7 ,  A  M E M B E R  S H A L L  C O N T R I B U T E  T O  T H E  P L A N ,  IN  A D D I T I O N  T O  T H E  
A M O U N T  C A L C U L A T E D  IN  ( A )  O F  T H I S  S E C T I O N ,  A N  A M O U N T  E Q U A L  T O  
F I V E  P E R C E N T  O F  T H E  M E M B E R ’S  B A S E  S A L A R Y ]

P a g e  17, l in e s  1 7 -1 9

D e le t e  all l a n g u a g e

[ ( E )  B E G I N N I N G  W I T H  T H E  P A Y R O L L  F O R  T H E  F I R S T  P A Y  P E R I O D  IN J U L Y  
2 0 0 7 ,  A  M E M B E R  S H A L L  C O N T R I B U T E  T O  T H E  P L A N ,  IN  A D D I T I O N  T O  T H E  
A M O U N T  C A L C U L A T E D  IN  (A )  O F  T H I S  S E C T I O N ,  A N  A M O U N T  E Q U A L  T O  
F I V E  P E R C E N T  O F  T H E  M E M B E R  S B A S E  S A L A R Y ]
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OFFERED IN THE HOUSE 
TO: HB 179

1 P a g e  2, l ine  3:

2  D e le te  "a  n e w  s u b s e c t i o n "

3  In se r t  " n e w  s u b s e c t i o n s "

4

5  P a g e  2, l ine  4:

6 D e le te  " 2 0 0 7 "

7 In s e r t  " 2 0 1 0 "

8

9  P a g e  2, l in e  6 :

10 D e le te  " f iv e"

11 In se r t  "o n e "

12

13 P a g e  2, f o l lo w in g  l in e  6 :

14 In se r t  n e w  b il l  s u b s e c t i o n s  to  read :

15 " (f)  B e g i n n i n g  w i th  the p ay ro l l  fo r  th e  f i rs t  p a y  p e r io d  in J u ly  2 0 1 1 ,  a  m e m b e r

16 sha l l  c o n t r ib u t e  to  th e  p la n ,  in a d d i t io n  to  the  c o m b i n e d  to tal o f  tne  a m o u n t s  c a l c u la t e d

17 in (a)  a n d  (e )  o f  th i s  s e c t io n ,  an  a m o u n t  e q u a l  to  tw o  p e rc e n t  o f  th e  m e m b e r ' s  b a se

18 sa la ry ,

19 (g )  B e g i n n i n g  w ith  the  p ay ro l l  fo r  the f i rs t  p a y  p e r io d  in J u ly  2 0 1 2 ,  a m e m b e r

20 sha l l  c o n t r ib u t e  to  the  p la n ,  in a d d i t io n  to  th e  c o m b i n e d  to tal o f  the a m o u n ts  c a l c u la t e d

21 in (a) ,  (e ) .  a n d  ( f )  o f  th i s  sec t io n ,  an a m o u n t  e q u a l  to  tw o  p e rc e n t  o f  th e  m e m b e r ' s  b a s e

22 salary."
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A M E N D M E N T  

C S H B  179  

P a g e  2, l in e s  3 -6  

D e le t e  a ll l a n g u a g e

[(E )  B E G I N N I N G  W I T H  T H E  P A Y R O L L  F O R  T H E  F I R S T  P A Y  P E R I O D  IN  J U L Y  
2 0 0 7 ,  A  M E M B E R  S H A L L  C O N T R I B U T E  T O  T H E  P L A N ,  IN  A D D I T I O N  T O  T H E  
A M O U N T  C A L C U L A T E D  IN  ( A )  O F  T H I S  S E C T I O N ,  A N  A M O U N T  E Q U A L  T O  
F IV E  P E R C E N T  O F  T H E  M E M B E R ’S  B A S E  S A L A R Y ]

P a g e  17, l in e s  1 7 -1 9

D e le te  a ll l a n g u a g e

[ (E )  B E G I N N I N G  W I T H  T H E  P A Y R O L L  F O R  T H E  F I R S T  P A Y  P E R I O D  IN  J U L Y  
2 0 0 7 ,  A  M E M B E R  S H A L L  C O N T R I B U T E  T O  T H E  P L A N ,  IN  A D D I T I O N  T O  T H E  
A M O U N T  C A L C U L A T E D  IN ( A )  O F  T H I S  S E C T I O N ,  A N  A M O U N T  E Q U A L  T O  
F IV E  P E R C E N T  O F  T H E  M E M B E R ’S B A S E  S A L A R Y ]

P e p  O i f



luneau
State Capitol Bldg., Rm. 513 
Juneau. AK 99801-11S2 
Phone (907) 465-4976 
Fax (907) 465-3883 
Toll Free 866-465-49'T6

(.' Ij ; /

A laska State Legislature
•LJ7)

v-,
-«0- « g

v « . i■ji  V*«. A ..

R e p r e s e n t a t i v e  M i k e  K e l l y

House District 7

' 7

Fairbanki 
1292 Sadler Way, Stc. 323 

Fairbanks, AK 99701 
Phone(907)452-6084 
Fax (907) 452-6096

Member
FJotise Finance Committee 
Legislative Budget & Audit

M a r c h  2 8 ,  2 0 0 7  

D e a r  A G  C o ft je rg ,

I a p p r e c i a t e  y o u  a n d  M s. B e h r  m e e t in g  w i th  us  T u e s d a y  in p re p a r a t io n  fo r  h e a r in g s  on  
IL B 179 -  P E R S /T R S .  S in c e  w e  h a v e  a n e w  A G  in y o u ,  I th o u g h t  a  c h a t  to  g e t  y o u r  
p e r s p e c t i v e  w o u ld  be  a p p ro p r ia t e .  O u r  d i s c u s s io n  c o n c e r n in g  h o w  b e n e f ic ia r ie s ,  
i n c lu d in g  le g is la to r s ,  a d m in i s t r a to r s ,  ju d g e s ,  te a c h e rs ,  p u b l ic  e m p l o y e e s ,  e tc .  m ig h t  s h a r e  
a  g r e a t e r  p o r t io n  o f  the  c o s t  o f  p r o v id in g  th e i r  d e f i n e d  b e n e f i t s  w a s  h e lp fu l .  I ’ve se t fo r th  
s o m e  o f  th e  c o m m e n t s  a n d  q u e s t io n s  w h ic h  a ro s e  d u r in g  o u r  m e e t in g  in o r d e r  to  m a k e  
re s e a rc h  a n d  r e s p o n s e  b y  y o u r  o f f ic e  e a s i e r  a n d  m o re  fo c u s e d .

Comments:
1) T h e  a l l - in  c o s t  o f  p r o v id in g  o ld  t ie r  P E R S /T R S  b e n e f i t s  h a s  t r ip l e d  s in c e  

2 0 0 0 .  T h e  o ld  t i e r  u n f u n d e d  l iab i l i ty  is e x p e c t e d  b y  L e g i s la t iv e  F in a n c e  to  
c l i m b  as  h ig h  as  5 1 2  b i l l io n  ( $ 2 5 0 ,0 0 0  fo r  e a c h  c u r r e n t l y  a c t iv e  b e n e f ic ia r y )  
b e fo re  i t ’s  o v e r .

2) B e n e f ic ia r i e s  u s e d  to  p a y  r o u g h ly  o n e  h a l f  the a l l - in  c o s t  o f  p r o v i d in g  th e i r  
b e n e f i ts .

.3) B e n e f i c ia r i e s  n o w  p a y  le s s  th a n  o n e - s ix th  o f  the  co s t  fo r  b e n e f i t s  w h ic h  B u c k  
C o n s u l t a n t s  h a s  d e s c r ib e d  as  “ r i c h ."  a n d  w h ic h  w e  h a v e  l e a rn e d  a rc  
u n s u s ta in a b le .

4 )  I b e l ie v e  th e  p a r t n e r s h ip  to  e x t in g u i s h  the  u n f u n d e d  l i a b i l i ty  a s  w e ll  as  the  
c u r r e n t  c o s t  s h o u l d  in v o lv e  the  S ta te ,  loca l  e m p lo y e r s  a n d  the  b e n e f ic ia r ie s .

5) T h e  c h a l l e n g e  is to  f ig u re  o u t  h o w  to  b r in g  b e n e f ic ia r i e s  to  the  p a y m e n t  tab le  
to  p a y  an  a p p r o p r ia t e  s h a r e  w i th o u t  u n d u ly  r i s k in g  o v e r t u r n  b y  th e  C o u r t .

6 ) I b e l ie v e  if  w e  g iv e  u p  o n  c h a n g i n g  b e n e f i t s  o r  i n c r e a s in g  e m p l o y e e  
c o n t r ib u t io n s  b a s e d  o n  a re a l is t ic  a s s e s s m e n t  th a t  th e  C o u r t  is l ike ly  to ru le  u 
u n c o n s t i t u t i o n a l ,  then  o th e r  m e a s u r e s  su c h  as  a c o n s t i t u t i o n a l  a m e n d m e n t  
h i r in g  f reezes ,  w a g e  r e d u c t io n s ,  w a g e  f reezes ,  d e n ia l  o f  c o v e r a g e  lo r  new  
p r o c e d u r e s ,  d ru g s ,  th e ra p ie s ,  p ro s th e s e s .  e tc . sh o u ld  be  c o n s i d e r e d  in «ndei 
p ro te c t  the  in te re s ts  o f  n o n -b e n e f ic ia ry  A la s k a n s .

7 i  R e c a l l  my c o m m e n t s  a b o u t  A m e r a d a  H e ss  a n d  the  “c o n f l i c t ,  o r  p e r c e iv e d  
c o n f l i c t  o f  the  C o u r t  r e g a r d in g  the  p o te n t ia l  im p a c t  o f  th e i r  p e n d i n g  d e c i s io n  
o n  th e  in d iv id u a l  j u d g e s ’ P F D ’s " ?  O n e  w o n d e r s  if  a  n o n - b e n e l i c i a r y  A la s k a n  
m ig h t  h a v e  c a u s e  fo r  a c t io n  a g a in s t  th e  S ta te  b e c a u s e  o f  th e  t r e m e n d o u s  
n e g a t iv e  im p a c t  o n  h im  o r  h e r  c a u s e d  b y  p as t  d e c i s io n s  o f  th e  “ b e n e f i t s  c a r t e l '  
i n c lu d in g  le g is la to rs ,  a d m in i s t r a t io n  a n d  ju d g es .  I he  5 4 0 0  m i l l io n  w e  are  
c h a s in g  the  a c tu a r ie s  fo r  m ay  lie s m a l l  c h a n g e  c o m p a r e d  to  e l ig ib i l i ty ,  be i ic i i t  
e n r i c h m e n t  and  c o n t r ib u t io n  ra te  ru l in g s  o v e r  t im e .



Q u e s t i o n s :

1) C a n  th e  S ta te  d e c l a r e  f i n a n c ia l  e x i g e n c y  to  t r ig g e r  b e n e f i t  a n d / o r  c o n t r ib u t io n  
ra te  c h a n g e s  b a s e d  o n  th e  h u g e  u n f u n d e d  l ia b i l i ty  a n d  th e  fo r e c a s t  d e c a d e  o f  
d e f i c i t s  a h e a d ?  O r  w o u l d  th e  p e r m a n e n t  fu n d  a n d  C B R  h a v e  to  be  firs t  
e x h a u s t e d ?

2 )  D o  y o u  b e l i e v e  th e  C o u r t  w il l  p e r m i t  the  r a i s in g  o f  e m p l o y e e  b e n e f i t  ra te s  
a s s o c ia t e d  w i th  th e  u n f u n d e d  l ia b i l i ty ?

3 )  H o w  a b o u t  e m p l o y e e  r a te s  fo r  the  c u r r e n t  p e r i o d  b e n e f i t  c o s t s ?
4 )  I f  3 )  is “ N o , ” h o w  a b o u t  i f  an  e q u i v a le n t  b e n e f i t  e n h a n c e m e n t  is i n v o lv e d ?
5 )  I f  4 )  is “ Y e s , ” w o u l d  T h e  C o u r t  c o n s i d e r  e l i m i n a t i o n  o f  th e  $ 1 2  b i l l io n  

u n f u n d e d  l i a b i l i ty  a n d  re tu rn  o f  the  p la n  to  s o l v e n c y  r e g a r d in g  its  a b i l i ty  to 
p a y  1 0 0 %  o f  fu tu re  b e n e f i t s ,  to  be  a n  e n h a n c e m e n t  j u s t i f y i n g  a 5%  b e n e f ic ia r y  
c o n t r ib u t io n  ra te  i n c r e a s e ?

6 ) N e w  m e d ic a l  p r o c e d u r e s ,  d ru g s ,  th e ra p ie s ,  r e p l a c e m e n t  j o i n t s ,  M R  I im a g in g ,  
C T  s c a n n in g ,  u l t r a s o u n d ,  h e a r t  s t e n ts ,  n e w  o r g a n s  a n d  lo n g e r  l i fe  a re  all 
e n h a n c e m e n t s  a c h i e v e d  s in c e  c u r r e n t  r a te s  w e r e  se t .  W o u l d  the  c o u r t  c o n s i d e r  
th e m  an  e n h a n c e m e n t  j u s t i f y i n g  to  a  5% c o n t r ib u t io n  ra te  in c r e a s e  fo r  
b e n e f ic ia r i e s ?

7) C o u l d  th e  S ta te  p re v a i l  in a  s t a tu te  p r o v id in g  th a t  all fu tu re  g r o w th  in the  
c u r r e n t  p e r i o d  c o s t  o f  h e a l th  c a r e  sh a l l  be  b o rn e  e q u a l l y  b y  th e  b e n e f ic ia r y  a n d  
th e  e m p l o y e r ?

I e n j o y e d  o u r  c h a t  a n d  w is h  y o u  w e l l  in  y o u r  n e w  e n d e a v o r s .  I 'v e  p u t  H B I 7 9  o n  th e  
tab le .  L ik e  S B  141 th a t  s o m e  o f  u s  w o r k e d  so  h a r d  to  p a s s  in to  la w .  th i s  o n e  in v o lv e s  
s o m e  g r o w n - u p  d e c i s io n s  c o n s i d e r i n g  the  u n b e l i e v a b l e  u n f u n d e d  l ia b i l i ty  a n d  th e  d e f ic i t  
d e c a d e  a h e a d .  S in c e  th e  C o u r t  l o o m s  la rg e .  1 n e e d  y o u r  h e lp  r e la te d  to  i n c o r p o r a t in g  the 
m o s t  e f f e c t i v e  m e c h a n i s m  fo r  b r i n g in g  the  b e n e f ic ia r ie s  to  th e  p a y m e n t  tab le .
I n c id e n ta l ly ,  I o p t e d  n o t  to  e n t e r  P E R S  b e c a u s e  I k n e w  I ’d  be  a d v o c a t i n g  to u g h  c h o i c e s  
fo r  o u r  s y s te m .  P le a s e  ca l l  i f  y o u  h a v e  a n y  q u e s t io n s .  I h a v e  d i s t r i b u te d  c o p i e s  o f  th is  
l e t te r  to  c o m m i t t e e  m e m b e r s  a n d  in t e r e s te d  o th e rs .

B est  r e g a r d s ,
I
/

\

R e p r e s e n ta t i v e  M ik e  K elly  
1 l o u s e  D is t r ic t  7
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T O :  H B  1 7 9

I P a g e  17, f o l lo w in g  line  15:

2 In se r t  a  n e w  bill s e c t io n  to  read :

>  3 "*  Sec . 34. A S  3 9 ^ 5 ? 1 0 0 ( b )  is a m e n d e d  to read: \
4 (b )  All i n c o m e  o f  the p e n s io n  fu n d  a n d  all d i s b u r s e m e n t s  m a d e  b y  th e  fu n d

5 shall  be  c r e d i t e d  o r  c h a r g e d ,  w h ic h e v e r  is a p p r o p r ia t e ,  to  th e  f o l lo w in g  a c c o u n t s :

6 (1 )  A n  in d iv id u a l  a c c o u n t  sh a l l  be  m a in ta in e d  fo r  e a c h  e m p l o y e e  to

7 reco rd  the  a m o u n t  o f  the  e m p lo y e e 's  m a n d a t o r y  c o n t r ib u t io n s  c o l l e c te d  u n d e r

S A S 39.35.160 [A S  3 9 . 3 5 . 160(a)] .  A s o f  the  las t  d a v  o f  e a c h  c a l e n d a r  v e a r  a n d  ea c h

9 fiscal y e a r  b e g i n n in g  w i th  J u n e  30, 1969 , th is  a c c o u n t  sh a l l  be  c r e d i te d  w i th  i r . e r e s t .

10 by a p p ly in g  th e  p r e s c r ib e d  rate  o f  in te res t  as d e t e r m i n e d  b y  th e  b o a rd  to  th e  b a l a n c e  in

11 the a c c o u n t  a s  o f  th a t  d a te .  W ith in  o n e  y e a r  fo l lo w in g  re t i r e m e n t ,  th e  a m o u n t

12 a c tu a r ia l ly  d e t e r m i n e d  as  n e c e s s a ry  to  fu l ly  f u n d  the  b e n e f i t s  to  be r e c e iv e d  sh a l l  be

13 t r a n s fe r re d  first f r o m  the  e m p lo y e e  c o n t r ib u t io n  a c c o u n t  and ,  a f t e r  th e  e m p lo y e e

14 c o n t r ib u t io n  a c c o u n t  h a s  b een  e x h a u s te d ,  then  f ro m  th e  e m p l o y e r  c o n t r ib u t io n  a c c o u n t

15 into  the  r e t i r e m e n t  r e s e rv e  ac c o u n t .

16 (2 )  A n  in d iv id u a l  a c c o u n t  sh a l l  be  m a in ta in e d  fo r  ea c h  e m p l o y e e  to

17 reco rd  th e  a m o u n t  o f  the  e m p l o y e e ’s v o lu n ta ry  c o n t r ib u t io n s .  A s  o f  the las t d a y  o f

IS e ach  c a l e n d a r  y e a r  a n d  e a c h  fiscal y e a r  b e g in n in g  w ith  J u n e  3 0 ,  1969, th i s  a c c o u n t

19 shall  be  c r e d i t e d  w i th  in te re s t ,  by  a p p ly in g  the p r e s c r ib e d  ra te  o f  in te res t  a s  d e t e r m in e d

20 by the  b o a rd  to  th e  b a la n c e  in the  a c c o u n t  a s  o f  tha t  d a te .  A m o u n t s  tha t ,  b e fo re

21 t e rm in a t io n  o f  e m p lo y m e n t ,  a re  w i th d ra w n  b y  an  e m p lo y e e  f ro m  the e m p lo y e e 's

22 sa v in g s  a c c o u n t  sh a l l  b e  c h a rg e d  to  tha t a c c o u n t .  U p o n  r e t i r e r r r n t ,  the  a m o u n t

23 a c tu a r ia l ly  d e t e r m i n e d  as  n e c e s s a ry  to  fu l ly  fu n d  the  b e n e f i t s  to  be  re c e iv e d  sh a l l  be

L -1-
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1 t r a n s fe r r e d  f i r s t  f ro m  the e m p lo y e e  s a v i n g s  a c c o u n t  and ,  a fte i  the  e m p l o y e e  sav in g s

2 a c c o u n t  h a s  b e e n  e x h a u s te d ,  then  f ro m  th e  e m p l o y e r  c o n t r ib u t io n  a c c o u n t  in to  the

3 re t i r e m e n t  r e s e r v e  a c c o u n t .

4  (3 )  A se p a r a te  a c c o u n t  fo r  e a c h  e m p l o y e r  sh a l l  be  m a in ta i n e d .  T h e

5  a c c o u n t  sh a l l  b e  c re d i te d  w i th  c o n t r ib u t io n s  o f  th e  e m p lo y e r .  T h i s  a c c o u n t  shall  he

6 c h a r g e d  w i th  th e  e m p lo y e r ' s  a c tu a n a l  c h a r g e  f o r  p e n s io n ,  d e a th  b e n e f i t s ,  a n d  o th e r  

b e n e f i ts  p a id  u n d e r  th is  p lan  to  o r  o n  b e h a l f  o f  th e  e m p lo y e e  o f  th e  e m p l o y e r .  A f te r  an

8 a l l o w a n c e  fo r  in te re s t  c r e d i te d  to  e m p l o y e e  c o n t r ib u t io n  a c c o u n t s  a n d  e m p lo y e e

9  sa v in g s  a c c o u n t s ,  the  in v e s tm e n t  i n c o m e  o f  the  p e n s io n  fu n d  sh a l l  be  a l l o c a t e d  to  the

10 retirement reserve account and to each employer asset share account according lo ihe
11 r a t io  th a t  th e  a v e r a g e  o f  the  a s s e ts  in the  a c c o u n t  as  o f  the  b e g in n in g  a n d  a s  o f  the  end

13 o f  the f i s c a l  y e a r  b e a rs  to the  to ta l o f  the  a v e r a g e  b a la n c e  o f  th e  r e t i r e m e n t  re se rv e

13 a c c o u n t  a n d  al! e m p l o y e r  a c c o u n ts .

14 (4 )  A n  e x p e n s e  a c c o u n t  sh a l l  b e  m a in ta in e d  fo r  th e  p la n .  T h i s  a c c o u n t

15 shall  be  c h a r g e d  w ith  all d i s b u r s e m e n t s  r e p r e s e n t in g  a d m in i s t r a t iv e  e x p e n s e s  in c u r re d

16 by the  p la n .  At th e  e n d  o f  th e  y e a r  the  e x p e n s e  a c c o u n t  shall  be  a l l o c a t e d  to  each

17 e m p lo y e r  in a c c o r d a n c e  w ith  (3 )  of th is  s u b s e c t io n .  E x p e n d i tu r e s  f ro m  th is  a c c o u n t

18 sha l l  be in c lu d e d  in the  g o v e r n o r 's  b u d g e t  fo r  e a c h  fisca l y e a r  a n d  a re  s u b je c t  to

19 ap p ro v a l  b y  the  le g is la tu re ."

20
21 R e n u m b e r  the  f o l l o w i n g  bill s e c t io n s  a c c o r d in g ly .

22

23 Page  17, l ine  16:

24 D e le te  "a n e w  s u b s e c t io n "

25 Inser t  " n e w  s u b s e c t io n s "

26

27 P a g e  17, line 17:

2S D e le te  " 2 0 0 7 "

29  Insert  " 2 0 1 0 "

30

31 P ag e  17. l ine  19:

2 5 - L S 0 2 5 2 \ M . 2
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1 D e le t e  " f iv e "

2 In s e r t  "o n e "

3

4  P a g e  17, f o l lo w in g  line  19:

5 In se r t  n e w  bill s u b s e c t io n s  to  read :

6 " ( f)  B e g in n in g  w i th  the  p a y ro l l  fo r  th e  first p a y  p e r i o d  in J u l y  2 0 1 1 ,  a  m e m b e r

7 sh a l l  c o n t r ib u t e  to  the  p la n ,  in a d d i t i o n  to  the  c o m b in e d  to ta l  o f  th e  a m o u n t s  c a lc u la te d

8 in (a )  a n d  (e )  o f  th is  s e c t io n ,  an  a m o u n t  e q u a l  to tw o  p e r c e n t  o f  th e  m e m b e r ' s  base

9  sa la ry .

10 (g )  B e g in n in g  w i th  the  p a y r o l l  fo r  th e  first p a y  p e r io d  in J u l y  2 0 1 2 ,  a  m e m b e r

11 sha l l  c o n t r ib u t e  to  th e  p la n ,  in a d d i t io n  to  th e  c o m b in e d  to ta l o f  th e  a m o u n t s  c a lc u la te d

12 in (a), (e ) ,  a n d  (0 o f  th is  s e c t io n ,  an  a m o u n t  e q u a l  to  tw o  p e r c e n t  o f  the  m e m b e r ' s  base

13 sa la ry ."

14

15 P a g e  3 4 ,  line 17:

16 D e le te  "3 7 .  a n d  3 8"

17 In se r t  "3 8 ,  a n d  39"

18

19 P a g e  34 ,  l ine  18:

2 0  D e le te  "sec .  70 "

21 Inser t  "sec . 7 1 "

L - 3 -
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P a g e  2, l in e s  3 -6  
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2 0 0 7 ,  A  M E M B E R  S H A L L  C O N T R I B U T E  T O  T H E  P L A N ,  IN  A D D I T I O N  T O  T H E  
A M O U N T  C A L C U L A T E D  IN  ( A )  O F  T H I S  S E C T I O N ,  A N  A M O U N T  E Q U A L  T O  
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From: Andy Warwick [warwick@gci.net]
Sent: Friday, March 30, 2007 2:56 PM
To: Derek Miller
Subject: hb 179

I am in support of HB 179 as it provides a solution to the $10 billion shortfall in PtRS/TRS retirement system. 
One can argue that the employees or municipalities should pay more or pay less, but the bill provides a 
reasonable solution that all can live with. I believe it is important to restore the State's retirement system to fiscal 
souni'n ss so that we are not burdening future generations of Alaskans,

Derek Miller

3 / 3 0 / 2 0 0 7

mailto:warwick@gci.net


L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Slate Capiio 
Juneau, Alaska 99801-1132 

Deliveries to: 129 6th St., Rm. 32?

M  E  \ I  O  R  A N D U  M January 29, 2005

S U B J E C T : A c c m e d  b e n e f i t s  o f  p u b l ic  e m p l o y m e n t  r e t i r e m e n t s  s y s t e m s  a n d  
le g is la t iv e  c h a n g e s  to the  e m p l o y e e  c o n t r i b u t i o n  r a te  
( W o r k  O r d e r  N o . 2 4 - L S 0 4 2 9 )

T O : R e p re s e n ta t iv e  M ik e  K e lly  
A t tn :  H e a th  H i ly a r d

F R O M :
L e g is la t iv e  C o u n s e r ^ ^ ^ l

Y o u  h a v e  a s k e d  q u e s t io n s  r e g a r d  th e  s c o p e  o f  A r t i c l e  X II ,  sec .  7 o f  th e  A la s k a  
c o n s t i t u t i o n 1 a n d  h o w  it a f fe c ts  the  le g is l a tu re ’s a b i l i t y  to  a m e n d  th e  e m p lo y e e  
c o n t r ib u t io n  r a te s  o f  th e  te a c h e r 's  r e t i r e m e n t  s y s t e m  ( I R S )  a n d  th e  p u b l ic  e m p lo y e e 's  
r e t i r e m e n t  s y s t e m  (P E R S ) .  In o u r  c o n v e r s a t i o n s  a b o u t  th i s  r e q u e s t  y o u  a s k e d  a b o u t  
c h a n g i n g  th e  c o n t r ib u t io n  ra te s  o f  v e s te d  e m p lo y e e s . '

A la s k a  C o n s t i t u t io n  A r t i c le  XII. S ec  7 :
S E C T I O N  7. R e t i r e m e n t  S y s t e m s .  M e m b e r s h ip  in e m p l o y e e  r e t i r e m e n t  
s y s t e m s  o f  th e  S ta te  o r  its p o l i t ic a l  s u b d i v i s i o n s  sh a l l  c o n s t i t u t e  a 
c o n t r a c tu a l  r e la t io n s h ip .  A c c r u e d  b e n e f i ts  o f  th o s e  s y s t e m s  s h a l l  n o t  b e  
d i m i n i s h e d  o r  im p a ir e d .

T h i s  p r o v i s i o n  p r o t e c t s  the  " a c c ru e d  b e n e f i ts "  o f  the  s y s t e m s .  The q u e s t i o n  c o n s id e r e d  
h e re  is w h e t h e r  th e  e m p lo y  e e  c o n t r ib u t io n  ra te  is p a r t  o f  th e  " a c c r u e d  b e n e f i t s  "

\ S  14 2 5 . 0 5 0 a n d  AS 5 9  T r i m ) r e . - p e c t i v e l y

1*1:1* S h a s  th r e e  Ler-s it .• i.n • . . . • Uut < i . ,r •; . , „• e 1 t  ,r. A  . .  i 1
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SC 11001 d is t r ic t  e m p lo y ee s  ' L o  iccc.. ■ cd i l l  . !

Tier 1 is for e m p l o y e e s  l i rs t  em ploy  ed bcf.v ecu J u : i ' I 961  m d .' m e  ?t . :'.<V
I ic r  11 is fo r  e m p l o y e e s  e n te r in g  s e r v ic e  b e tw e e n  J u l y  1. 1986  th r o u g h  J u n e  lu, rbVo.
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E m p l o y e e  c o n t r i b u t i o n  r a t e s  h a v e  b e e n  r a i s e d  o n  s e v e r a l  o c c a s i o n s  in  th e  p a s t  w i th o u t  
c r e a t in g  a n e w  t i e r  o f  e m p l o y e e s .  I n  1 9 8 6  th e  P E R S  e m p l o y e e  c o n t r i b u t i o n  r a te s  w e r e  
c h a n g e d  f r o m  5 %  to  7 . 5 %  f o r  f i r e f ig h te r s  a n d  p o l i c e  o f f i c e r s ,  a n d  th e  c o n t r i b u t i o n  ra te s  
fo r  a l l  o th e r s  w e r e  r a i s e d  f r o m  4 . 2 5 %  p e r c e n t  to  th e  c u r r e n t  6 . 7 5 %.4 In  1 9 9 0  th e  T R S  
e m p l o y e e  c o n t r i b u t i o n  r a t e s  w e r e  r a i s e d  f r o m  7 %  to  8 . 6 5 % . 3 B o t h  o f  t h e s e  c h a n g e s  in  
c o m p e n s a t i o n  r a t e s  w e r e  m a d e  a f te r  th e  H a m m o n d  v . H o f f b e c k  d e c i s i o n  in  1981 . 
H a m m o n d  v . H o f f b e c k .  6 2 7  P . 2 d  1 0 5 2  ( A l a s k a  1 9 8 1).6 T h e s e  i n c r e a s e s  in  c o n t r ib u t io n  
r a te s  a p p a r e n t ly  d i d  n o t  r e s u l t  in  leg a l  c h a l le n g e s .  T h i s  m e m o r a n d u m ,  th u s ,  c o n s id e r s  
w h e th e r  a  n e w  la w  w h i c h  r a i s e s  th e  e m p lo y e e  c o n t r ib u t io n  r a t e s  in  T R S  a n d  P E R S  w h i le  
m a in ta i n in g  t h e  a c c r u e d  b e n e f i t s  in  e a c h  T i e r  w o u l d  b e  s u b j e c t  to  c o n s t i t u t io n a l  
c h a l le n g e .

W h i l e  s u c h  a  c h a l l e n g e  m a y  c e r t a in ly  b e  b r o u g h t ,  it  is  n o t  a  f o r e g o n e  c o n c l u s i o n  th a t  th e  
a r g u m e n t  w o u l d  p r e v a i l .  A  s t r o n g  c o u n t e r  a r g u m e n t  c a n  b e  m a d e  th a t  th e  e m p lo y e e  
c o n t r ib u t io n  r a te s  a re  n o t  p a r t  o f  th e  " a c c r u e d  b e n e f i t "  to  w h i c h  m e m b e r s  a re  e n t i t led .  
T h e  a c c r u e d  b e n e f i t s  a r e  th e  r ig h ts  to  r e c e i v e  t h e  r e t i r e m e n t  a n d  m e d i c a l  p la n  o f f e r e d  
u p o n  e m p l o y m e n t ;  th e  r i g h t s  a c c ru e  a s  th e y  a re  e a r n e d .  A  p e r s o n 's  c o n t r i b u t i o n  ra te  
c a n n o t  b e  c h a n g e d  r e t r o a c t i v e l y  fo r  b e n e f i t s  th a t  h a v e  a l r e a d y  a c c r u e d ,  h o w e v e r ,  it c a n  be  
a r g u e d  th a t  th e  e m p l o y e e  c o n t r ib u t io n  ra te  c a n  c h a n g e  p r o s p e c t i v e l y  to  p a y  fo r  v e s te d  
b e n e f i t s .

A n  e m p l o y e e  f a c i n g  a n  i n c r e a s e d  c o n t r ib u t io n  r a te  fo r  v e s t e d  b e n e f i t s  c a n  re jec t  the  
in c re a s e  b y  t e r m i n a t i n g  e m p ' y m e n t  w h i l e  „ d l l  p r e s e r v i n g  th e  e m p l o y e e ' s  v e s t e d  r ig h t  to 
" a c c r u e d  b e n e f i t s ."7 A n  a c c r u e d  b e n e f i t  is o n e  th a t  h a s  a l r e a d y  b e e n  e a r n e d ,  it is n o t  o n e
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T ie r  II is fo r  t e a c h e r s  f i r s t  e m p l o y e d  o n  J u l y  1, 1 9 9 0  a n d  la te r .

4 sec . 15 , ch .  8 2  S L A  1 9 8 d .

5 sec .  1, ch .  9 7  S L A  1 9 9 0 .  T h e re  w a s  at l e a s t  o n e  o th e r  c h a n g e  in  P E R S  for 
n o n c e r t i f i c a t e d  e m p l o y e e s  o f  s c h o o l  d is t r i c ts  to  9 .6 %  in  1999 .

6 The r e d u c t io n s  in  b e n e f i t s  in  th e  H a m m o n d  v. H o f f b e c k  c a s e  i n v o lv e d  a  r e d u c t io n  in 
o c c u p a t io n a l  d i s a b i l i t y  b e n e f i t s  fo r  p u b l ic  s a f e ty  e m p l o y e e s ,  a  r e q u i r e m e n t  tha t an  
e m p lo y e e  b e  to t a l ly  u n e m p l o y a b l e  in o r d e r  to  b e  e l i g ib l e  f o r  a n  o c c u p a t i o n a l  d i s a b i l i ty  
p e n s i o n  r a t h e r  t h a n  " in c a p a c i t a t e d  fo r  se rv ic e  in  t h e  p o s i t i o n  h e ld "  a n d  r e d u c in g  
o c c u p a t io n a l  d e a t h  b e n e f i t s  f ro m  o n e  h u n d r e d  p e r  c e n t  to  fo r ty  p e r  c e n t  o f  m o n t h l y  s a la ry  
at the  t i m e  o f  d e a th .

7 A  N e w  Y o r k  c a s e  ( N e w  Y o r k  h a s  c o n s t i t u t io n a l  p r o t e c t i o n  o f  p e n s i o n  b e n e f i t s  l ik e  
A la s k a )  i n v o lv in g  d i m i n u t i o n  o f  d i s a b i l i t y  b e n e f i t s  to e m p l o y e e s  in  th e  p u b l ic  se rv ic e  
m a k e s  th is  p o i n t ,  th a t  e m p l o y e e s  do  n o t  h a v e  a  c o n s t i t u t i o n a l  r ig h t  to  s t a y  in  p u b l ic  
e m p lo y m e n t :
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th a t  h a s  n o t  y e t  b e e n  e a r n e d .  T h e  c o n s t i t u t i o n a l  p r o m i s e  is  t h a t  e a r n e d  b e n e f i t s  c a n n o t  b e  
d im in i s h e d ,  a n d  th e  fu tu re  r ig h t  to  a  s p e c i f i e d  b e n e f i t  i s  v e s t e d ,  h o w e v e r  H o f f b e c k  
r e c o g n iz e d  t h a t  " r ig id  a d h e r e n c e  to  la b e ls  l ik e  " g ra tu i ty , "  " c o m p e n s a t i o n , "  " c o n t r a c t , "  a n d  
" v e s te d  r ig h t s "  h a s  n o t  a l l o w e d  c o u r t s  th e  f l e x ib i l i ty  n e c e s s a r y  to  d e a l  p r o p e r l y  w i th  
le g i t im a te  l e g i s l a t i v e  r e s p o n s e  to  c h a n g i n g  e c o n o m i c  a n d  s o c i a l  c o n d i t io n s ." *  T h e  
H o f f b e c k  c o u r t  f o u n d  t h e  f o l lo w in g  l a n g u a g e  in  a  C a l i f o r n i a  c a s e  t o  b e  " in s t r u c t iv e . "

A n  e m p l o y e e 's  v e s t e d  c o n t r a c tu a l  p e n s i o n  r ig h ts  m a y  b e  m o d i f i e d  p r i o r  to  
r e t i r e m e n t  fo r  th e  p u r p o s e  o f  k e e p i n g  a p e n s i o n  s y s t e m  f l e x ib l e  t o  p e r m i t  
a d j u s tm e n t s  in  a c c o r d  w i t h  c h a n g i n g  c o n d i t i o n s  a n d  a t th e  s a m e  t i m e  
m a i n t a i n  th e  in t e g r i ty  o f  th e  s y s te m .  S u c h  m o d i f i c a t i o n s  m u s t  b e  
r e a s o n a b le ,  a n d  it i s  f o r  th e  c o u r t s  to  d e t e r m i n e  u p o n  th e  f a c t s  o f  e a c h  c a s e  
w h a t  c o n s t i t u t e s  a  p e r m is s ib l e  c h a n g e .  T o  b e  s u s t a i n e d  a s  r e a s o n a b l e ,  
a l t e r a t io n s  o f  e m p lo y e e s '  p e n s i o n  r ig h t s  m u s t  b e a r  s o m e  m a t e r i a l  r e l a t i o n  
to  th e  t h e c . y  o f  a  p e n s i o n  s y s t e m  a n d  i ts  s u c c e s s fu l  o p e r a t i o n ,  a n d  c h a n g e s  
in  a  p e n s i o n  p l a n  w h ic h  r e s u l t  in  d i s a d v a n ta g e  to  e m p l o y e e s  s h o u l d  b e  
a c c o m p a n i e d  b y  c o m p a r a b l e  n e w  a d v a n t a g e s . 9

F o l l o w i n g  th a t  d i s c u s s i o n  th e  d e c i s io n  fo u n d :

W e  a g r e e  w i th  th is  a n a ly s i s  a n d  h o ld  th a t  th e  f a c t  th a t  r i g h ts  in  P E R S  v e s t  
o n  e m p l o y m e n t  d o e s  n o t  p r e c l u d e  m o d i f i c a t i o n s  o f  t h e  s y s t e m ;  th a t  fac t  
d o e s ,  h o w e v e r ,  r e q u i r e  th a t  a n y  c h a n g e s  in  th e  s y s t e m  th a t  o p e r a t e  to  a 
g iv e n  e m p l o y e e 's  d i s a d v a n ta g e  m u s t  b e  o f f s e t  b y  c o m p a r a b l e  n e w  
a d v a n t a g e s  to  th a t  e m p lo y e e .

A n  im p o r t a n t  q u a l i f i c a t i o n  is fo u n d  in  n o te  11 o f  H o f f b e c k . It m a y  a p p l y  to  th e  s i tu a t io n  
at h a n d  w h e r e  th e  s y s t e m  f in d s  th a t  f a i l in g  to i n c re a s e  e m p l o y e e  c o n t r i b u t i o n s ,  a n d  th u s  
in c r e a s i n g  th e  p r o j e c t e d  u n s u p p o r ta b l e  b u r d e n  o n  e m p l o y e r s ,  w i l l  t h r e a t e n  th e  f isca l 
fu tu re  o f  th e  s y s t e m  a s  a w h o le :

It is  l o n g  s e t t l e d ,  h o w e v e r ,  th a t  th e  fac t  th a t  t h e r e  c a n  b e  n o  
c o n s t i t u t i o n a l  im p a i r m e n t  o f  p e n s io n  s y s t e m  b e n e f i t s  d o e s  n o t  
c r e a t e  a c o n s t i t u t io n a l  r ig h t  to  s t a y  in p u b l ic  e m p l o y m e n t .  T o  d o  
th i s  w o u l d  p la c e  th e  re g u la t io n  o f  p u b l ic  e m p l o y m e n t  b e y o n d  th e  
c o n t ro l  o f  a n y  a u th o r i ty ,  w h i c h  c e r t a in ly  w a s  n o t  i n t e n d e d  b y  o u r  
C o n s t i t u t i o n  ( G o r m a n  v. C i ty  o f  N e w  Y o r k , 2 8 0  A p p  D iv  3 9 ,  4 5 ,  
a f f d  3 0 4  N Y  8 6 5 ) .

C o o k  v. B i n g h a m t o n . 4 8  N .Y .2 d  3 2 3 ,  3 3 2  (N .Y . ,  1 979 )

* H a m m o n d  v. H o f f b e c k , 6 2 7  P.2d  a t 1057



W e  a re  n o t  c a l le d  u p o n  to  c o n s i d e r  th e  p r o b l e m ,  w h i c h  h a s  f r e q u e n t l y  
a r i s e n  in  o th e r  j u r i s d i c t i o n s ,  p r e s e n t e d  b y  a  p e n s i o n  f u n d  t h a t  is 
in s u f f i c ie n t  to  s a t i s f y  a l l  e m p l o y e e  c l a im s  b r o u g h t  u n d e r  its p r o v i s i o n s .
W e  i n t i m a t e  n o  v i e w  a s  to  th e  a p p r o p r i a t e  le g a l  a n a l y s i s  o f  a n y  le g i s l a t i v e  
a l t e r a t io n  in  e m p l o y e e  b e n e f i t s  s y s t e m s  m a d e  in  r e s p o n s e  to  s u c h  
c i r c u m s ta n c e s .

In  th i s  c a s e ,  it m a y  n o t  b e  th a t  th e  s y s t e m  is  c u r r e n t l y  in s u f f i c i e n t  to  h a n d l e  c u r r e n t  
c la im s ,  a n d  n o  a l t e r a t io n  in  t h e  b e n e f i t s  to  b e  r e c e i v e d  is  c o n t e m p l a t e d .  H o w e v e r ,  the  
c o n t in u e d  f i s c a l  h e a l th  o f  t h e  p l a n  fo r  fu tu re  c l a i m s  b y  c u r r e n t  b e n e f i c i a r i e s  m a y  
r e a s o n a b l y  r e q u i r e  a p r o s p e c t i v e  in c r e a s e d  c o n t r i b u t i o n  ra te .  S u c h  a n  a r g u m e n t  is no t 
p r e c l u d e d  b y  H a m m o n d  v. H o f f b e c k .

F o u r  o t h e r  s t a te s  h a v e  c o n s t i t u t io n a l  p r o t e c t i o n  f o r  p u b l i c  e m p l o y e e  r e t i r e m e n t  b e n e f i t s
v e r y  s i m i l a r  to  A la s k a :  H a w a i i ,10 M i c h i g a n , "  N e w  Y o r k  a n d  I l l i n o i s '2. T h e r e  is a  c a se  
f r o m  M i c h i g a n  w h ic h  is  s q u a r e ly  o n  p o in t .  T h e  M i c h i g a n  S u p r e m e  C o u r t  w a s  a s k e d  to 
d e t e r m i n e  w h e t h e r  a  s t a tu t e  in c r e a s i n g  th e  e m p l o y e e  c o n t r i b u t i o n  r a t e  f o r  c e r t a in  
e m p l o y e e s  w a s  c o n s t i t u t io n a l .  A d v i s o r y  O p i n i o n  r e  C o n s t i t u t i o n a l i t y  o f  1 9 7 2  P A  2 5 8 . 
3 8 9  M ic h .  6 5 9 ,  (M ic h .  197 3 ) .  T h e  c o u r t  f o u n d  th a t  " th e  L e g i s l a tu r e  c a n n o t  d i m i n i s h  o r  
im p a i r  a c c r u e d  f in a n c ia l  b e n e f i t s ,  b u t  w e  th i n k  it m a y  p r o p e r l y  a t ta c h  n e w  c o n d i t i o n s  for 
e a r n i n g  f i n a n c ia l  b e n e f i t s  w h ic h  h a v e  n o t  v e t  a c c r u e d ,"13 T h e  M i c h i g a n  c o u r t  fo u n d  tha t 
r a i s in g  th e  e m p l o y e e  c o n t r ib u t io n  ra te  w a s  a  " n e w  c o n d i t i o n "  w h i c h  w a s  n o t  "a  
d i m i n i s h m e n t  o r  i m p a i r m e n t  o f  s u c h  a c c r u e d  b e n e f i t s  u n l e s s  t h e  n e w  c o n d i t i o n s  w e r e  
u n r e a s o n a b l e  a n d  h e n c e  s u b v e r s i v e  o f  th e  c o n s t i t u t i o n a l  p r o t e c t i o n . "
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10 A rt .  X V I ,  S e c t io n  2 o f  t h e  H a w a i i  C o n s t i t u t i o n ,  p ro v id e s :
M e m b e r s h i p  in  a n y  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  o f  th e  S t a t e  o r  a n y  
p o l i t i c a l  s u b d i v i s io n  t h e r e o f  s h a l l  b e  a  c o n t r a c tu a l  r e l a t i o n s h i p ,  t h e  a c c r u e d  
b e n e f i t s  o f  w h ic h  s h a d  n o t  b e  d im i n i s h e d  o r  im p a i r e d .

11 M i c h ig a n 's  c o n s t i t u t io n ,  art 9, sec .  2 4  re a d s :
T h e  a c c r u e d  f in a n c ia l  b e n e f i t s  o f  e a c h  p e n s i o n  p l a n  a n d  r e t i r e m e n t  s y s t e m  
o f  th e  s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i s io n s  s h a l l  be  a  c o n t r a c tu a l  o b l ig a t i o n  
t h e r e o f  w h i c h  sh a l l  n o t  b e  d im i n i s h e d  o r  i m p a i r e d  th e re b y .  F in a n c ia l
b e n e f i t s  a r i s in g  o n  a c c o u n t  o f  s e r v ic e  r e n d e r e d  in e a c h  f i s c a l  y e a r  s h a l l  be
f u n d e d  d u r i n g  th a t  y e a r  a n d  su c h  f u n d i n g  s h a l l  n o t  b e  u s e d  fo r  f i n a n c in g  
u n f u n d e d  a c c r u e d  l iab i l i t ie s .

12 W h i l e  th e  c o n s t i t u t i o n a l  p r o v i s io n s  a re  s i m i l a r  in I l l in o is  a n d  N e w  Y o r k  th e  c a s e s  hav< 
fo c u s e d  o n  th e  t im e  o f  v e s t in g ,  n o t  r e l e v a n t  to  th i s  d i s c u s s i o n .

12 A d v i s o r y  O p i n i o n  re  19 7 2  P A  2 5 8 . 3 8 9  M ie n .  6 5 9 ,  e m p h a s i s  a d d e d .



R e p r e s e n t a t i v e  M i k e  K e l l y

J a n u a r y  2 9 ,  2 0 0 5

P a g e  5

A  c a s e  in  H a w a i i  i n v o l v e d  d e t e r m i n i n g  th e  d a t e  a  f i r e f i g h t e r  w a s  c o n s i d e r e d  to  h a v e  
b e g u n  h i s  r e t i r e m e n t .  C h u n  v . E m p l o y e e ' s  R e t i r e m e n t  S v s . .  6 0 7  P . 2 d  4 1 5 ,  4 2 1  ( H a w a i i  
1980 ) .  T h e  c o u r t  d i s c u s s e d  its  c o n s t i t u t i o n a l  p r o t e c t i o n  o f  p u b l i c  e m p l o y e e  r e t i r e m e n t  
s y s t e m s  a n d  f o u n d  t h a t  a l t h o u g h  b e n e f i t s  a  j r ib u ta b le  t o  p a s t  s e r v i c e s  c o u l d  n o t  b e  
r e d u c e d ,  t h e  l e g i s l a tu r e  c o u ld  m a k e  g e n e r a l  c h a n g e s  in  t h e  r e t i r e m e n t  s y s t e m .  W h i l e  n o t  
d i s c u s s e d  i n  t h a t  c a s e ,  i t  c o u l d  b e  a r g u e d  th a t  t h e  e m p l o y e e  c o m p e n s a t i o n  r a t e  f o r  
c o n t i n u e d  b e n e f i t s  m a y  b e  a  c o n d i t i o n  t h a t  c a n  b e  c h a n g e d  w i t h o u t  v io l a t i n g  th e  
c o n s t i t u t i o n a l  p r o t e c t i o n  o f  a c c r u e d  b e n e f i t s .14

A f te r  H o f f b e c k  t h e  n e x t  d i s c u s s io n  o f  A r t i c l e  X I I ,  se c .  7  b y  t h e  A l a s k a  S u p r e m e  C o u r t  
o c c u r r e d  in  2 0 0 3  w h e r e  th e  c o u r t  c o n s i d e r e d  h o w  to  e v a l u a t e  c h a n g e s  t o  p u b l i c  e m p l o y e e  
b e n e f i t s ,  s p e c i f i c a l l y  h e a l t h  p la n s .  D u n c a n  v . R e t i r e d  P u b l i c  E m p l o y e e s  o f  A la s k a .  In c .  
(D u n c a n )  71 P . 3 d  8 8 2 ,  ( A la s k a  2 0 0 3 )  T h e  s t a te  a r g u e d  th a t  h e a l th  i n s u r a n c e  b e n e f i t s  
w e r e  n o t  c o v e r e d  b y  A r t i c l e  X I I ,  se c .  7 , a n d  i f  t h e y  w e r e ,  th e  d o l l a r  a m o u n t  o f  t h e

14 Id . a t  4 2 1 ,  c i t a t i o n s  o m i t t e d .

T h i s  c o u r t  h a s  n e v e r  b e e n  c a l l e d  u p o n  to  e x a m i n e  o r  c o n s t r u e  th is  
p a r t i c u l a r  p r o v i s i o n  o f  th e  H a w a i i  C o n s t i tu t io n .  It  w a s  p r o p o s e d  f ro m  th e  
f lo o r  o f  th e  1 9 5 0  C o n s t i t u t io n a l  C o n v e n t i o n  a n d  a d o p t e d  b y  the  
C o m m i t t e e  o f  t h e  W h o le .  T h e  C o m n D t e e  o f  th e  W h o l e  R e p o r t  s ta te s :

It s h o u l d  b e  n o te d  th a t  th e  a b o v e  p r o v i s i o n  w o u l d  n o t  l i m i t  th e  
l e g i s l a tu r e  in  e f f e c t in g  a r e d u c t io n  in  t h e  b e n e f i t s  o f  a  
r e t i r e m e n t  s y s te m  p r o v i d e d  th e  r e d u c t io n  d id  n o t  a p p l y  to 
b e n e f i t s  a l r e a d y  a c c ru e d .  In  o t h e r  w o r d s ,  t h e  l e g i s l a tu r e  c o u l d  
r e d u c e  b e n e f i t s  a s  to  ( 1 ) n e w  e n t r a n t s  in to  a r e t i r e m e n t  
s y s t e m ,  o r  (2)  a s  to  p e r s o n s  a l r e a d y  in  th e  s y s t e m  in  s o  fa r  as 
t h e i r  fu tu r e  s e r v ic e s  w e r e  c o n c e r n e d .  It c o u l d  n o t ,  h o w e v e r ,  
r e d u c e  th e  b e n e f i t s  a t t r i b u ta b l e  to  p a s t  s e r v ic e s .  F u r t h e r ,  th e  
s e c t io n  w o u l d  n o t  l im i t  th e  l e g i s l a tu r e  i n  m a k i n g  g e n e r a l  
c h a n g e s  in  a  s y s te m ,  a p p l i c a b l e  to  p a s t  m e m b e r s ,  so  l o n g  as  
th e  c h a n g e s  d i d  n o t  n e c e s s a r i l y  r e d u c e  th e  b e n e f i t s  
a t t r i b u ta b l e  to  p a s t  s e rv ice s .

T h e  C o m m i t t e e  o f  th e  W h o le 's  in t e r p r e ta t io n  o f  th e  p r o v i s i o n ,  w h i c h  w e  
a c c e p t ,  i n d ic a t e s  th a t  a m e m b e r  o f  th e  r e t i r e m e n t  s y s t e m  is e n t i t l e d  to  the  
b e n e f i t s  a v a i l a b l e  u n d e r  th e  s y s te m  th a t  h a v e  b e e n  a c c r u e d  b y  th e  m e m b e r .  
F r o m  th e  C o m m i t t e e  o f  th e  W h o l e  R e p o r t ,  w e  c o n c l u d e  th a t  th e  p r o v i s io n  
w a s  m e a n t  to  p r o t e c t  a n  e m p lo y e e  f r o m  a  r e d u c t io n  in  a c c r u e d  b e n e f i ts .  
H o w e v e r ,  th e  e x te n t  o f  s u c h  b e n e f i t s  a s  w e l l  a s  th e  c o n d i t i o n s  u n d e r  w h ic h  
a n  e m p l o y e e  s h o u ld  r e c e i v e  b e n e f i t s ,  a re  g o v e r n e d  b v  a p p l i c a b l e  s t a tu to r y  
p r o v i s i o n s . . . . .



p r e m i u m  w a s  a ll t h a t  w a s  p ro t e c te d ,  n o t  t h e  t y p e  o f  c o v e r a g e ,  a n d  th i r d  i f  t h e  f irs t  tw o  
a r g u m e n t s  fa i le d ,  th a t  c h a n g e s  c o u ld  b e  m a d e  to  v e s t e d  h e a l t h  b e n e f i t s  s o  l o n g  a s  a n y  
d i s a d v a n ta g e s  f r o m  c h a n g e s  w e r e  o u t w e i g h e d  b y  a d v a n t a g e s ,  a s  c o n s i d e r e d  f r o m  a  g ro u p  
p e r s p e c t iv e .  T h e  c o u r t  a g r e e d  w i th  th e  th i r d  a r g u m e n t  o n l y ,  a n d  f o u n d  t h a t  h e a l th  
b e n e f i t s  c o u l d  b e  c h a n g e d  w i th o u t  v io l a t i n g  th e  c o n s t i t u t i o n .  D u n c a n  s t a te s  th a t  " [ t j h e  
n a tu ra l  a n d  o r d i n a r y  m e a n i n g  o f  " b e n e f i t s "  in  a  h e a l t h  i n s u r a n c e  c o n t e x t  r e f e r s  to the  
c o v e r a g e  p r o v i d e d  r a t h e r  t h a n  th e  c o s t  o f  th e  i n s u r a n c e ."15

T h e  la n g u a g e  in  D u n c a n  d o e s  n o t  p r e c l u d e  a n  a r g u m e n t  t h a t  th e  e m p l o y e e  c o n t r ib u t io n  
ra te ,  a p p l i e d  p r o s p e c t i v e ly ,  d o e s  n o t  d im in i s h  a c c r u e d  b e n e f i t s .  T h e  M i c n i g a n  c a s e  
i l lu s t r a te s  t h e  a r g u m e n t  t h a t  e m p l o y e e  c o n t r ib u t io n  r a t e s  a r e  a  c o n d i t i o n  o f  c u r r e n t  a n d  
p r o s p e c t i v e  e m p l o y m e n t  a n d  d o  n o t  d 'm i n i s h  a c c r u e d  r ig h t s .  B e c a u s e  th e  A l a s k a  c o u n  
h a s  n o t  s p o k e n  in  r e g a r d  to  t h e  r a te  o f  e m p lo y e e  c o n t r i b u t i o n s  in  p u b l i c  r e t i r e m e n t  
s y s te m s ,  t h e r e  c a n  b e  n o  c e r ta in ty .  H o w e v e r ,  t h e r e  h a v e  b e e n  c h a n g e s  in  e m p lo y e e  
c o n t r ib u t io n  r a te s  s in c e  H o f f b e c k  n o n e  o f  t h e m  g e n e r a t i n g  a  c o n s t i t u t i o n a l  c h a l le n g e .  
In c r e a s in g  t h e  c o n t r ib u t io n  ra te s  o f  e m p l o y e e s  p r o s p e c t i v e l y  is  n o t  e x p l i c i t l y  b a r r e d  b y  
H o f f b e c k . o r  D u n c a n . O t h e r  s t a te s  w i th  s i m i l a r  c o n s t i t u t i o n a l  p r o t e c t i o n s  h a v e  e i th e r  
a l l o w e d  i n c r e a s e s  in  c o n t r i b u t i o n  r a t e s  o r  h a v e  a c k n o w l e d g e d  th e  n e e d  fo r  s o m e  
f le x ib i l i ty  in  a d m in i s t e r in g  th e  r e t i r e m e n t  p r o g r a m s  w h i l e  p r o t e c t i n g  a c c r u e d  b e n e f i t s  o f  
p u b l ic  e m p lo y e e s .

I f  I m a y  b e  o f  fu r th e r  a s s i s t a n c e ,  p le a s e  a d v ise .

B R C : m e d
0 5 - 0 6 6 .m e d
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15 D u n c a n . 71 P .3 d  8 8 2  a t 888 - 8 8 9 .  O n e  f  th e  i s s u e s  in  D u n c a n  w a s  w h e t h e r  h e a l th  
b e n e f i t s  c o n s i s t e d  o f  a  c e r t a in  level o f  c o v e r a g e ,  o r  o n l y  a c e r t a in  d o l l a r  a m o u n t  ap p l ie d  
to w a r d s  h e a l th  i n s u r a n c e  p r e m iu m s .



MEMORANDUM State of Alaska
D e p a r tm e n t  o f  L a w

T o :  R a y  M a t i a s h o w k s i ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

DATE: A p r i l  2 0 ,  2 0 0 5

From: V i r g i n i a  B . R a g l e
A s s i s t a n t  A t t o r n e y  G e n e r a l
L a b o r  &  S ta te  A f f a i r s  S e c t i o n  - J u n e a u

subject: Retirement system 
amendments - 
constitutional issues

Y o u  h a v e  a s k e d  th r e e  q u e s t i o n s  r e g a r d i n g  a p p l i c a t i o n  o f  p r o p o s e d  l e g i s l a t i v e  
m o d i f i c a t i o n s  o f  t h e  s t a t e ’s p u b l i c  e m p l o y e e s ’ ( P E R S  ) a n d  t e a c h e r s ’ ( T R S )  r e t i r e m e n t  
s y s t e m s  to  c u r r e n t  m e m b e r s  o f  t h e  s y s t e m s .  T h o s e  q u e s t i o n s  a re :

1. Is  it a l l o w a b l e  to  i n c r e a s e  P E R S  a n d  T R S  c o n t r i b u t i o n  r a t e s  fo r  i n d i v i d u a l s  
w h o  b e c a m e  m e m b e r s  o f  th e  s y s t e m s  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  ra te  
i n c r e a s e s ?

2 . Is  it a l l o w a b l e  to  d i s c o n t i n u e  p r e - f u n d i n g  th e  m e d i c a l  c o m p o n e n t  o r  se t  a  r a te  
t h a t  t a r g e t s  le s s  t h a n  100 p e r c e n t  f u n d i n g  fo r  e x i s t i n g  m e m b e r s  o r  n e w  
m e m b e r s ?

3. Is  it a l l o w a b l e  to  p r o s p e c t i v e l y  n o t  p a y  e x i s t i n g  m e m b e r s  n e w  f o r  a d d i t i o n a l ]  
a d  h o c  p o s t  r e t i r e m e n t  p e n s i o n  a d j u s t m e n t s  ( P R P A s ) ?  I f  n o t ,  c o u l d  a n e w  
s t a t u t o r y  p r o v i s i o n  r e d u c e  th e  e x i s t i n g  n u m b e r  o f  m e m b e r s  e l i g ib l e  f o r  th is  
b e n e f i t  p r o s p e c t i v e l y  to  r e d u c e  c o s t s  to  th e  s y s t e m ?

W h i l e  w e  b e l i e v e  th a t  d e f i n i t i v e  a n s w e r s  to  th e s e  q u e s t i o n s  w i l l  o n l y  b e  p r o v i d e d  
b y  t h e  A l a s k a  S u p r e m e  C o u r t ,  b a s e d  o n  o u r  r e v i e w  o f  e x i s t i n g  e a s e  l a w  o u r ,  s h o r t  
a n s w e r s  to  t h e s e  q u e s t i o n s  a re :

1. P E R S  a n d  T R S  c o n t r i b u t i o n  r a t e s  m a y  b e  i n c r e a s e d  fo r  i n d i v i d u a l s  w h o  
b e c a m e  m e m b e r s  o f  th e  s y s t e m s  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  th e  r a t e  in c r e a s e s  
i f  th e  i n c r e a s e s  a r c  a c c o m p a n i e d  b y  c o m p a r a b l e  e n h a n c e m e n t s  to  b e n e f i t s .
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D e p a r t m e n t  o f  A d m i n i s t r a t i o n

R e :  R e t i r e m e n t  s y s t e m  a m e n d m e n t s  -  c o n s t i t u t i o n a l  i s s u e s
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2. P r e - f u n d i n g  o f  t h e  m e d i c a l  c o m p o n e n t  o f  P E R S  a n d  T R S  b e n e f i t s ,  to  th e  
e x t e n t  t h a t  p r e - f u n d i n g  w o u l d  b e  c o n s i d e r e d  a n  a c c r u e d  b e n e f i t ,  m a y  n o t  b e  
d i s c o n t i n u e d  fo r  m e m b e r s  w h o  w e r e  e m p l o y e d  d u r i n g  th e  p e r i o d  th a t  s t a tu t e s  
r e q u i r e d  p r e - f u n d i n g .  F u n d i n g  o f  m e d i c a l  b e n e f i t s  m a y  b e  s e t  a t  l e s s  th a n  
100%  f u n d i n g  f o r  n e w  m e m b e r s .

3 . I f  t h e  f i n a n c ia l  c o n d i t i o n  o f  t h e  f u n d s  d o e s  n o t  p e r m i t  p a y m e n t  o f  th e  P R P A ,  
it is  a l l o w a b l e  to  p r o s p e c t i v e l y  n o t  p a y  e x i s t i n g  m e m b e r s  n e w  [ o r  a d d i t i o n a l ]  
a d  h o c  P R P A s .  A  n e w  s t a t u t o r y  p r o v i s i o n  c a n n o t  r e d u c e  th e  e x i s t i n g  n u m b e r  
o f  m e m b e r s  w h o  r e t a in  a  v e s t e d  r i g h t  to  a P R P A  i f  o n e  is  a w a r d e d ,  u n l e s s  th e  
n e w  s t a t u t o r y  p r o v i s i o n  i n c l u d e j  c o m p a r a b l e  e n h a n c e m e n t s  to  b e n e f i t s .

T h e  a b o v e  r e s p o n s e s  m i g h t  b e  d i f f e r e n t  i f  it w e r e  e s t a b l i s h e d  th a t  a p p l i c a t i o n  o f  
m o d i f i c a t i o n  o f  t h e  r e t i r e m e n t  s y s t e m s  to  c u r r e n t  m e m b e r s  is n e c e s s a r y  to  a l l o w  th e  
r e t i r e m e n t  s y s t e m s  to  p a y  c u r r e n t  b e n e f i t  c l a im s .

A L A S K A  C A S E  L A W

E a c h  o f  t h e s e  q u e s t i o n s  r a i s e s  s u b s t a n t i a l  le g a l  i s s u e s  u n d e r  A l a s k a  C o n s t i t u t i o n  
a r t i c l e  X U ,  s e c t i o n  7 , a s  i n t e r p r e t e d  b y  th e  A l a s k a  S u p r e m e  C o u r t .  T h a t  c o n s t i t u t i o n a l  
p r o v i s i o n  p r o v i d e s :

R e t i r e m e n t  S y s t e m s .  M e m b e r s h i p  in e m p l o y e e  r e t i r e m e n t  s y s t e m s  
o f  t h e  S t a t e  o r  i ts  p o l i t i c a l  s u b d i v i s i o n s  s h a l l  c o n s t i t u t e  a  c o n t r a c t u a l  
r e l a t i o n s h i p  A c c r u e d  b e n e f i t s  o f  t h o s e  s y s t e m s  s h a l l  n o t  b e  
d i m i n i s h e d  o r  i m p a i r e d .

T h e r e  is a  s u b s t a n t i a l  b o d y  o f  A l a s k a  j u r i s p r u d e n c e  i n t e r p r e t i n g  a r t i c l e  X I I ,  
s e c t i o n  7 o f  t h e  A l a s k a  C o n s t i t u t i o n ,  o i n c e  th i s  a s e  l a w  g u i d e s  o u r  a d v i c e  o n  th e  i s s u e s  
y o u  h a v e  r a i s e d ,  w e  p r o v i d e  th e  f o l l o w i n g  s y n o p s e s  o f  th e  m o s t  p e r t i n e n t  A l a s k a  
S u p r e m e  C o u r t  c a s e s .

State ex  rel. H am m on d  v. A llen , 6 2 5  P . 2 d  8 4 4  ( A l a s k a  1 9 8 1 )

T h e  A l a s k a  S u p r e m e  C o u r t  f irs t  i n t e r p r e t e d  A l a s k a  C o n s t i t u t i o n  a r t i c l e  X I I ,  
s e c t i o n  7 in th e  c a s e  o f  State ex rel. H am m ond  v. Allen, 6 2 5  P .2 d  8 4 4  ( A l a s k a  1 9 8 1 ) .  
T h a t  c a s e  i n v o l v e d  th e  E l e a c d  P u b l i c  O f f i c e r s ’ R e t i r e m e n t  S y s t e m  ( E P O R S ) ,  w h i c h  w a s  
e s t a b l i s h e d  b y  t h e  e n a c t m e n t  o f  c h a p t e r  2 0 5 ,  S L A  1 9 7 5 .  A  r e f e r e n d u m  p e t i t i o n  to  r e p e a l  
th e  A c t  w a s  f i l e d  in  S e p t e m b e r  1 9 7 5 ,  b e f o r e  ih e  A c t  b e c a m e  e f f e c t i v e  o n
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January 1, 1976.' Following passage of the referendum by a substantial majority of the 
voters in an election on August 24, 1976 (effective October 14, 1976), the state tiled an 
action for declaratory judgment, arguing that article XII, section 7 did not apply and that 
the repeal was effective as to “officials who were participating in EPORS at the time of 
its repeal, but who were not then entitled to benefits.” 625 P. 2d at 845.

The court held that article XII, section 7 did apply, and tnat even “the extreme 
likelihood of the subsequent repeal” of EPORS did not constitute an implicit condition 
subsequent that would extinguish the state’s contractual obligation to provide benefits 
under EPORS.2 The court concluded that “[ajll elected officials who were participating 
in EPORS at the time its repeal became effective will, therefore, be entitled to the 
benefits provided by that system upon retirement.” Under this holding, the state was 
required to permit even those EPORS members who had not met the minimum age or 
service requirements for retirement to continue to participate in the repealed retirement 
system.

H am m ond  v. H offbeck , 6 2 7  P . 2 d  1 0 5 2  ( A l a s k a  1 9 8 1 )

Later in 1981, the court issued its opinion in Hammond v. Hojjbeck, 627 P.2d 1052 
(Alaska 1981). In that case, public safety employees challenged statutory changes 
enacted in 1976 regarding PERS occupational disability and death benefits. Two of the 
challenged statutory changes reduced the amount of benefits, and one modified the 
eligibility requirements for occupational disability benefits.

The court first had to address whether an employee’s rights to benefits under 
PERS \est on employment and enrollment in the system or only at the time when .lie 
employee becomes eligible to receive those benefits. The court ruled that under the 
Alaska Constitution, the former applied.'1 The court stated

The repealed provisions of EPORS are set out in the editor’s notes to AS 39.37.

The court observed “|w]c believe that if the possibility of repeal of a law could 
function as an implicit condition subsequent to a contract formed under that law, the 
protection of contract rights afforded by article XII, section 7, would be .seriously 
eroded.”

The court noted that it had “previously held that the phrase ‘accrued rights' is 
synonymous with ‘vested’ rights. Bidwe.'l v. Scheele, 355 P.2d 584, 586 (Alaska I960).” 
Id. at n.4.
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We are of the view that the plain meaning of Alaska Const. Art. XII,
§ 7, as well as the purposes underlying its adoption, compels such a 
conclusion. Furthermore, a review of the relevant case authority 
from several jurisdictions has persuaded us that this rule represents 
the better reasoned of the alternative approaches that have been 
adopted. The rule that regards members’ rights in public employees’ 
benefits systems as vested only at the time which an individual 
employee is eligible to receive payment of those benefits necessarily 
depends in some degree upon the anachronistic notion that such 
benefits are in the “nature of a bounty sp-Aging from the 
appreciation and graciousness of the sovereign.’’ .. . Under the rule 
mandated by Alaska’s Constitution, on the other hand, these benefits 
are regarded as an element of the bargained-for consideration given 
in exchange for an employee’s assumption and performance of his 
employment. This approach, in our view, more accurately reflects 
the realities of public employment in Alaska.

Id at 1056-57 (citations omitted). Therefore, the court held

that benefits under PFRS are in the nature of deferred compensation 
•ind that the right to such benefits vests immediately upon an 
employee's enrollment in that system.

Id. at 1057.
Recognizing that “rigid adherence to labels like ‘gratuity,’ ‘compensation.’ 

‘contract,’ and vested rights’ has not allowed the courts the flexibility necessary to deal 
properly with legitimate legislative response to changing economic and social 
conditions,” the court found California’s ‘“limited vesting' approach to be instructive.” 
Id 'flie court agreed with the California court’s analysis1 and held

Citing Betts v. Board of Administration of the Public Employees Retirement 
System, 582 P 2d 614, 617 (1978) (1974 amendment changing “fluctuating” computation 
method to less beneficial “fixed” computation method included no comparable new 
advantages and could not constitutionally be applied to official whose employment was 
performed before the amendment); Allen v. City of Long Beach, 287 P.2d 765 (CA 1955) 
(invalidating city’s increase in employee contribution rate, change in method of 
computing benefits, and change in contribution requirements upon reinstatement of 
employment following absence for military sendee).



H o n .  R a y  M a t i a s h o w s k i ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

R e :  R e t i r e m e n t  s y s t e m  a m e n d m e n t s  -  c o n s t i t u t i o n a l  i s s u e s

A p r i l  2 0 ,  2 0 0 5

P a g e  5

t h e  fa c t  t h a t  r i g h t s  in  P E R S  v e s t  o n  e m p l o y m e n t  d o e s  n o t  p r e c l u d e
m o d i f i c a t i o n s  o f  t h e  s y s t e m ;  th a t  f a c t  d o e s ,  h o w e v e r ,  r e q u i r e  t h a t  a n y
c h a n g e s  in t h e  s y s t e m  th a t  o p e r a t e  to  a  g i v e n  e m p l o y e e ’s 
d i s a d v a n t a g e  m u s t  b e  o f f s e t  b y  c o m p a r a b l e  n e w  a d v a n t a g e s  t o  th a t  
e m p l o y e e .

Id. T h e  c o u r t  r e s e r v e d  j u d g m e n t  o n  c h a n g e s  to  th e  r e t i r e m e n t  s y s t e m  t h a t  m i g h t  b e
n e e d e d  to  s u s t a i n  a  r e t i r e m e n t  s y s t e m  t h a t  c o u l d  n o t  p a y  a l l  th e  b e n e f i t s  it o w e d .  In
f o o t n o t e  11 , t h e  c o u r t  s t a te d :

W e  a r c  n o t  c a l l e d  u p o n  to  c o n s i d e r  t h e  p r o b l e m ,  w h i c h  h a s  
f r e q u e n t l y  a r i s e n  in o t h e r  j u r i s d i c t i o n s ,  p r e s e n t e d  b y  a  p e n s i o n  f u n d  
th a t  is  i n s u f f i c i e n t  to  s a t i s f y  a l l  e m p l o y e e  c l a i m s  b r o u g h t  u n d e r  i ts  
p r o v i s i o n s .  W e  i n t i m a t e  n o  v i e w  a s  to  th e  a p p r o p r i a t e  le g a l  a n a l y s i s  
o f  a n y  l e g i s l a t i v e  a l t e r a t i o n  in  e m p l o y e e  b e n e f i t s  s y s t e m s  m a d e  in  
r e s p o n s e  to  s u c h  c i r c u m s t a n c e s .

Id .

A d d r e s s i n g  th e  a m e n d m e n t  to  t h e  m e t h o d  o f  c o m p u t a t i o n  o f  P E R S  o c c u p a t i o n a l  
d i s a b i l i t y  b e n e f i t s ,  th e  c o u r t  h e l d  th a t  “ a t  l e a s t  a s  to  s o m e  i n d i v i d u a l s ,  t h e  n e w  s y s t e m  
c a n n o t  b e  s a i d  to  o f f e r  a d v a n t a g e s  w h i c h  o u t w e i g h  its o b v i o u s  d i s a d v a n t a g e s . ”  Id. a t  
10 5 8 .

R e g a r d i n g  th e  c h a n g e  in e l i g i b i l i t y  r e q u i r e m e n t s  f o r  o c c u p a t i o n a l  d i s a b i l i t y  
b e n e f i t s ,  th e  c o u r t  r e j e c t e d  th e  s t a t e ’s  a r g u m e n t  t h a t  e l i g i b i l i t y  s t a n d a r d s  w e r e  n o t  p a r t  o f  
th e  v e s t e d  b e n e f i t s  p r o t e c t e d  b y  a r t i c l e  X I I ,  s e c t i o n  7. T h e  c o u r t  s t a t e d  th a t  t h e  p r o t e c t e d  
v e s t e d  b e n e f i t s  “ n e c e s s a r i l y  i n c l u d e  n o t  o n l y  th e  d o l l a r  a m o u n t  o f  t h e  b e n e f i t s  p a y a b l e ,  
b u t  th e  r e q u  r e m e n t s  f o r  e l i g ib i l i t y  a s  w e l l . ”  I h e  c o u r t  r e g a r d e d  “ it a s  s e l f - e v i d e n t  th a t  
t h i s  c h a n g e  w i l l  e n t a i l  s e r i o u s  d i s a d v a n t a g e ”  to  c e r t a i n  i n j u r e d  p u b l i c  s a f e t y  e m p l o y e e s .  
Id.

T h e  c o u r t  r e j e c t e d  th e  s t a t e ’s  a r g u m e n t  t h a t  m o d i f i c a t i o n  to  P E R S  d e a t h  b e n e f i t s  
c o u l d  b e  a p p l i e d  to  c u r r e n t  e m p l o y e e s  b e c a u s e  r i g h t s  to  t h o s e  b e n e f i t s  d o  n o t  v e s t  u n t i l  
th e  d e a t h  o f  a n  e m p l o y e e .  T h e  c o u r t  r e a s o n e d
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It is not the vesting of survivors’ benefits that is at issue; it is rather 
the vesting of employee benefits. The fact that part of an 
employee’s benefit package is, effectively, a life insurance policy, 
the proceeds of which will never be received by the employee, does 
not make that whole package any less an element of the 
consideration that the state contracts to tender in exchange for 
services rendered by the employee.

Id. at 1059.
The court concluded that the three challenged modifications to PERS “violate 

Alaska Const. Art. XII, § 7, as to those public safety employees who are adversely 
affected by them.” The court noted “that a determination of whether vested rights to 
benefits have been diminished must be made on a case-by-case basis" and that the 
“choice is best made by each affected individual.” Id. However, the court reversed the 
superior court’s holding that the amendments were invalid as to all public safety 
employees. The court's interpretation rendered “the 1976 amendments . . . constitutional 
except as to public safety employees hired before July 1, 1976, who opt to receive 
benefits under the system in effect at the time they were hired.” Id.

S h e ffie ld  v. A P E A ,  7 3 2  P . 2 d  1 0 8 3  ( A l a s k a  1 9 8 7 )

The court next interpreted Alaska Constitution article XII, section 7 in the case of 
Sheffield v. APEA, 732 P.2d 1083 (Alaska 1987). That case involved statutes allowing 
employees to take early retirement, and also requiring that early retirement benefits be 
actuarially adjusted. “Actuarial adjustment” was statutorily defined as “equality in value 
of the aggregate expected paymems under two different forms of pension payments, 
considering expected mortality and interest earnings on the basis of tables adopted from 
time to time by the board.”

A new, more accurate table of early retirement factors adopted by the board in 
1981 resulted in computation of slightly lower early retirement benefits than the 1972 
table of factors previously in effect. APEA sued to prevent application of the factors in 
the new table to employees hired before the board adopted the new table. APEA also 
stipulated that the factors set out in the new table came “closer to achieving equality in 
value of aggregate payments as between early and normal retirement than would be 
possible under the old factors.” Id. at 1084
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The court quoted favorably from a case interpreting Massachusetts’ law regarding 
contractual rights to public employee retirement benefits:

The minimal meaning ... is that the “contract” is formed when a 
person becomes a member by entering the employment, and he is 
entitled to have the level of rights and benefits then in force 
preserved in substance in his favor without any modification 
downwards.... When we speak of the level of rights and benefits 
protected by [this statute] we mean the practical effect of the whole 
complex of provisions not excluding the [employees’ contributions], 
for an increase in the [rate thereof] is little different from a 
diminution of the allowance.

Id. at 1087, quoting Opinion of the Justices, 303 N.E.2d 320, 327 (Mass. 1973) (emphasis 
added by court). Adhering to its case-by-case diminishment analysis in Hoffbeck, the 
court held that employees had a vested right to application of the more-favorable factors 
in effect during their employment. The court noted that

If the PERS board repeatedly revises the tables during the course of an employee’s 
employment, we think the employee should be permitted to elect which of those tables 
will apply to the computation of his or her PERS early retirement benefits. Cf Hoffbeck, 
627 P.2d at 1059 n. 13 (“Upon remand the state is to give requisite notice to and a 
reasonable time for all those public safety employees affected to exercise their right to 
choose which system they desire to come under.”).

Id. at 1089 n. 13, The court explained

To hold that employees have a right only to early retirement benefits which are 
subject to actuarial changes until retirement would vitiate Alaska’s constitutional 
protection of accrued benefits for those employees who anticipate early retirement: they 
could not count on any particular amount of pension but only that they will receive one. 
We therefore hold that the plain meaning of Alaska Const. Art. XII, § 7 should be 
interpreted to cover the diminution in early retirement benefits at issue, withoi t regard to 
the fact that the diminution is accomplished through regulations (the actuarial factors) 
contemplated by the PERS statutes.

Id . a t  1 0 8 9 .
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Flisock v. State, Div. of Retirement and Benefits, 818 P.2d 640 (Alaska 1991)

In 1991, the court again interpreted Alaska Constitution article XII, section 7 in 
the case of Flisock v. State, Div. of Retirement and Benefits, 818 P.2d 640 (Alaska 1991), 
That case involved a claim by a TRS member that the determination of the “base salary" 
to be used in the computation of his benefit should include a lump sum payment he 
received for unused leave he accrued during a six year period of employment with one of 
his employers.

The court stated the first issue in the case as being whether the Alaska Constitution 
required “that Flisock’s retirement oenefits be calculated in accordance with the law and 
practice in 1969, the year in which he first entered" TRS. Id. at 643. Citing the Hoffbeck 
and Sheffield cases, the court held that “Flisock is entitled to have his benefits calculated 
according to 1969 law.” Id. The court interpreted the law in effect in 1969 as allowing 
Flisock to include in his base salary the portion of the lump sum that represented 
compensation for unused leave accrued during the three years used for computation of his 
benefit. Id. at 644.

Municipality of Anchorage v. Gallion, 944 P.2d 436 (Alaska 1997)

In 1997, the Alaska Supreme Court issued its opinion in the case of Municipality 
of Anchorage v. Gallion, 944 P.2d 436 (Alaska 1997). That case involved a challenge to 
a * Municipality of Anchorage (MOA) ordinance that affected the funding of the 
Aneuorage Police and Fire Retirement System (APFRS). APFRS consisted of three 
plans with different levels of benefits and eligibility requirements, and with membership 
based primarily on date of hire. In 1994, Plans 1 and 11 were more than 100 percent 
funded, and Plan III was 89 percent funded. Although MOA had historically funded the 
plans separately under its ordinances, in 1994 MOA enacted an ordinance providing that 
contributions were not required if “the Board's actuary determines that the funds 
necessary to pay the actuarial liability for the benefits for system members contained 
herein arc available from the total assets of the system.” hi. at 439. MOA had already 
suspended contributions to Plans I and II. Based on the new ordinance, and the fact that 
the system considered as a whole was funded at over 100 percent of projected liabilities, 
MOA discontinued contributions to Plan III.

Anchorage Police and Fire Retirement System members sued on behalf of Plans 1 
and 11, contending that MOA’s diversion of funds from those plans violated Alaska 
Constitution article XII, section 7. In discussing the constitutional standard to be applied, 
the court pointed out that, in the Sheffield case, it had adopted the reasoning uf the 
Massachusetts Supreme Court when
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we made it clear that the benefits in force at the time of enrollment 
in the system will be protected, stating:
[A member] is entitled to have the level of rights and benefits then in 

force preserved in substance in liis favor without any 
modification downwards. ... When we speak of the level of 
rights and benefits protected by [this statute] we mean the 
practical effect of the whole complex of provisions....

Id. at 1087 (quoting Opinion of the Justices, 364 Mass. 847, 303 
N.E.2d 320, 327 (1973) (emphasis added)).

Id. at 441. Dispelling any notion that rights protected by the constitution arc limited to 
the amount of and eligibility requirements for benefits," the court held that MOA’s 
ordinance impaired

the vested right of members of Plans 1 and II to have the actuarial 
soundness of those plans evaluated and maintained separately 
without being affected by the soundness of other plans. That failure 
impairs the ability of Plans 1 and II to withstand future 
contingencies, such as increases in plan obligations, declines in 
investment revenue, and inability by MOA to fund any shortfall. It 
is therefore unconstitutional.

Id. at 444. The court declined to adopt the reasoning of case law from other jurisdictions 
that upheld allocations of fund earnings or surpluses to supplemental benefits because 
those allocations did not diminish or impair payment of full benefits^’ oi lo an 
underfunded plan because the system remained actuarially sound. Instead, the court was 
persuaded by Valdes v. Cory, 139 Cal. App.3d 773, 189 Cal. Rptr. 212 (1983). In Valdes, 
the Court of Appeal for the Third District of California held that provisions of emergency

In the 1988 case of Rice v. Rice, 757 P.2d 60 (Alaska 1988). the court mentioned 
that “[t]hc modifications to PERS which we have found to operate to disadvantage an 
employee are those changes which reduce the dollar amount of the benefits payable or the 
requirements for eligibility.” 757 P.2d at 62 (citations omitted).

6 Poggi v. City of New York, 109 A.D.2d 265, 491 N.Y.S.2d 331 (1985), affd, 67 
N.Y.2d 794, 501 N.Y.S.2d 397 (1986); Halstead v. City of Flint, 127 Mich. App. 148, 
338 N.W.2d 903 (1983).

State ex rel. Dadisman v. Caper ton, 413 S.E.2d 684 (W. Va. 1991).
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legislation passed by the California legislature suspending employer contributions to the 
state’s retirement systems for three months during a budget crisis interfered ‘‘with vested 
contractual rights of PERS members.” 189 Cal. Rptr. at 223. The Alaska Supreme Court 
explained that, although the California legislature’s action

had not reduced employee benefits under the system, the [California] 
court determined that the state could not suspend its statutorily 
defined contributions absent actuarial input to insure that the system 
would remain actuarially sound. Id. at 223. The court stated that 
although an employee may not suffer out of pocket expenses, “the 
interest of the employee at issue here is the security and integrity of 
the funds available to pay future benefits.” Id. at 222.

944 P.2d at 445.

Duncan v. Retired Public Employees of Alaska, 71 P.3d 882 (Alaska 2003)

The Alaska Supreme Court’s most recent case interpreting Alaska C\ stitution 
article XU, section 7 is Duncan v. Retired Public Employees of Alaska, 71 P.3d 882 
(Alaska 2003). In that case. Retired Public Employees of Alaska and other plaintiffs 
challenged modifications to the retiree health plan made by the state in 1999 and 2000. 
Some of the modifications ‘‘provided greater benefits: others were disadvantageous lo 
retirees.” Id. at 885 In its overview of article XII, section 7, the court quoted from its 
Hoffbeck analysis of the vesting of an employee’s right to benefits upon employment and 
enrollment in the system, and explained that “| tJhis means that system benefits offered to 
retirees when an employee is first employed and as improved during the employee’s 
tenure may not be ‘diminished or impaired.’” Id. at 886-87. The court reiterated that 
vested benefits are subject to reasonable modification, ‘‘[b]ut to be sustained as 
reasonable, changes that result in disadvantages to employees should be accompanied by 
comparable new advantages." Id.

I he court rejected the state’s argument that health insurance benefits, which were 
not provided by territorial retirement systems when the Alaska Constitution was ratified, 
were not intended to constitute “accrued benefits.” The court obscved that its “case law 
suggests that ‘accrued benefits’ should be icfined broadly.” Id. at 887. The court 
concluded
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that the term “accrued benefits” is not limited to just the benefits that 
were provided to public employees at the time of ratification of the 
constitution. Instead, the term includes all retirement benefits that 
make up the retirement benefit package that becomes part of the 
contract of employment when the public employee is hired, 
including health insurance benefits.

Id. at 888. The court acknowledged “that medical costs are rapidly rising, making 
health insurance increasingly difficult to piovide. But we do not believe that this fact is 
of sufficient weight to change the meaning of the plain language of article XII, 
section 7.” Id.

The court also rejected the state’s argument that the “accrued benefit” was not the 
level of coverage provided, but was the highest amount of the monthly premium for 
retiree health coverage in effect during an employee’s employment. The court stated

The natural and ordinary meaning of “benefits” in a health insurance 
context refers to the coverage provided rather than the cost of the 
insurance. Further, the various employee publications promise 
coverage, not merely payment of a particular premium.

Id. at 888-89. The court acknowledged that “[tjhc state’s argument that the pension 
system may at some point be threatened by increasing costs of health care is a serious 
one. Again however, we do not believe that this argument is sufficient to change the 
meaning of the constitutional language in question. Id.

The court agreed with the state’s third argument, concluding that the determination 
of whether detrimental changes in retiree health coverage are offset by comparable new 
beneficial changes must be made from a group standpoint rather than on an 
individualized basis. The court reasoned that

Changes to fixed streams of income such a s  occupational disability 
and pension payments can be much more readily evaluated on an 
individual basis to determine whether they result in a net benefit than 
can changes to health insurance. Pension and occupational disability 
payments arc, for the most part, predictable and fixed, while health 
insurance benefits change according to the unpredictable, changing 
medical needs of each individual.

Id . a t  8 9 1 .  T h e  c o u r t  c a u t i o n e d  t h a t
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equivalent value must be proven by reliable evidence. Just as with 
an individual comparative analysis, offsetting advantages should be 
established under the group approach by solid, statistical data drawn 
from actual experience-including accepted actuarial sources—rather 
than by unsupported hypothetical projections.

Id. at 892. The court indicated that some individuals could suffer serious hardship from 
changes in medical coverage that are constitutionally acceptable from a group standpoint. 
Contrasting the serious hardship established in Hoffbeck with the examples of detriments 
offered in the Duncan case, which amounted to “at most several hundred dollars a year, 
without consideration of [offsetting] benefits,” the court stated that individuals who 
showed serious hardship caused by substantial detriments that are not offset by 
comparable advantages “should be allowed to retain existing coverage." Id.
RESPONSE TO QUESTIONS

1. PERS and TRS contribution rates may be increased for individuals 
who became members of the systems before the effective date of the 
rate increases if the increases are accompanied by comparable 
enhancements to benefits.

Alaska Supreme Court case law summarized above is clear in establishing the date 
of enrollment in a public retirement system as the date upon which an employee’s rights 
are “vested" or “accrued" under the retirement system. s That case law also establishes 
that “accrued benefits” protected by article XII, section 7 broadly include not just the 
amount of and eligibility requirements for benefits, but also “the practical effect of the 
whole complex of provisions” of the systems. Gallion. 944 P.2d at 441; Sheffield, 732 
P.2d at 1087 (both quoting Opinion of the Justices. 303 N.E.2d 320, 327 (Mass. 1973)).

Although a majority of the Alaska Supreme Court has not addressed the specific 
issue of the circumstances under which the state’s retirement systems may be amended to 
raise employee contribution levels, cases that the court has cited, and on which the court 
has relied, do address the issue.

Following the Alaska Supreme Court’s issuance of its opinion in Hoffbeck, this 
office advised the commissioner of administration that the state could not, by statute, 
raise the employee contribution rate for teachers employed before the rate increase. 1983 
Inf. Op. Att’y. Gen. (366-329-83, February 14).
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The Alaska Supreme Court cited the 1955 case o i Alien v. City of Long Beach, 287 
P.2d 765 (CA 1955), in Hoffbeck, adopting the California Supreme Court’s “limited 
vesting” and “comparable advantage” approach. HoJJbeck, 627 P.2d at 1057. In the City 
of Long Beach case, the California court specifically considered the 1951 modification of 
a pension plan by the city, increasing the contribution rate of employees hired before
March 29, 1945, from 2 percent to 10 percent. The court stated that the change to the
city’s charter:

substantially decreases plaintiffs’ pension rights without offering any 
commensurate advantages, and there is no evidence or claim that the 
changes enacted bear any material relation to the integrity or 
successful operation of the pension system established by section 
187 of the charter.

The provision raising the rate of an employee’s contribution to the
city pension fund from 2 percent of his salary to 10 percent
obviously constitutes a substantial increase in the cost of pension 
protection to the employee without any corresponding increase in the 
amount of the benefit payments lie will be entitled to receive upon 
his retirement.

287 P.2d at 767. The court invalidated the city charter provision increasing the 
contribution rale.'*

Other California contribution rate cases include Wistey v. City of San Diego, 188 
Cal.App.2d 482, 10 Cal. Rptr. 765 (1961) (successive amendments gradually increasing 
employee contribution rates from one percent to eight percent were obviously detrimental 
and there was no showing of commensurate benefit or that increases were necessary to 
the integrity or successful operation of the pension program; holding that the contribution 
rate increases could not be sustained as reasonable as applied to the plaintiffs); and City 
of Downey v. Board of Administration, Public Employees Retirement System, 47 Cal. 
App.3d 621, 121 Cal. Rptr. 295 (1975) (detrimental change in contribution rate from 
individual actuarial computation of portion of benefits employee would receive to flat 
seven percent of salary was outweighed by increase in retirement allowance, reduction in 
mandatory retirement age, and option of benefit for spouse).
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The Massachusetts case Opinion of the Justices, 303 N.E.2d 320 (Mass. 1973), on 
which the court relied in adopting the interpretation that “accrued benefits” include “the 
practical effect of the whole complex of provisions” of the retirement system: (Gallion, 
944 P.2d at 441; Sheffield, 732 P.2d at 1087) also involved proposed legislation to raise 
the employee contribution rate.10 The Massachusetts court explained that a proposed 
increase in the employee contribution rate from five percent to seven percent

would mean a forty percent increase of the member contributions 
providing the annuity share of the yearly allowance, and a 
comparable decrease in the pension share provided by the 
government, for the pension share represents roughly the difference 
between what the member has created in the way of an annuity and 
the fixed yearly retirement to which he is entitled. The member 
would pay more without any enlargement of the benefits.

303 N,E.2d at 324. The Massachusetts court stated

Legislation which would materially increase present members’ 
contributions without any increase of the allowances finally payable 
to those members or any othe adjustments carrying advantages to 
them, appears to be presumptively invalid-invalid, that is to say, 
unless saved by the reserved police powers. , . . That the 
maintenance of a retirement plan is heavily burdening a 
governmental unit has not itself been permitted to serve as 
justification for a scaling down of benefits figuring in the ‘contract,’ 
although no case presenting proof of a catastrophic condition of the 
public finances has been put.

Massachusetts docs not have a constitutional provision comparable to Alaska 
Constitution article XII, section 7. The court applied Massachusetts statute section 25(5) 
of G.L. c. 32, which provided that the retirement system statutes “shall be deemed to 
establish . . . membership in the retirement system as a contractual relationship under 
which members who arc or may be retired for superannuation arc entitled to contractual 
rights and benefits, and no amendments or alterations shall be made that will deprive any 
such member or any group of such members of their pension rights or benefits provided 
for thereunder, if such member or members have paid the stipulated contributions . . . 
303 N.E.2d at 322-23.
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Id. at 329-30 (citations omitted). The Massachusetts court concluded that the proposed 
increase in contribution rate of members of the retirement system was presumptively 
invalid. Id. at 331. The court also concluded that the contribution rate could be applied 
to employees hired after enactment of the new rate. Id.

In addition to these cases from other jurisdictions on which the Alaska Supreme 
Court has relied, the case of Hudson v. Johnston660 P.2d 1180 (Alaska 1983), provides 
insight as to the probable outcome of a challenge to application of increased contribution 
rates to current employees. In Johnstone, the Alaska Supreme Court considered 
amendments to the Judicial Retirement System (JRS). Before July 1, 1978, judges were 
not required to make contributions to JRS. Amendments enacted in 1978 kept JRS non­
contributory forjudges appointed before July 1, 1978, and made JRS contribut y for 
judges hired after that date. AS 22.25.011. The court upheld the amendments, without 
citing Alaska Constitution article XII, section 7. Justice Rabinowitz wrote a concurring 
opinion analyzing that constitutional provision, and opined:

. . . .  under the provisions of article XII, section 7, justices and 
judges appointed on or before July I, 1978, arc constitutionally 
entitled to receive benefits under the non-contribution retirement 
system established prior to the enactment of AS 22.25.011. Thus the 
legislature is precluded from requiring such judges to contribute 
toward their retirement benefits even when they commence new 
“terms of office.”

Id. at 1 187. Justice Rabinowitz reviewed the 1981 cases of State v. Allen and Hammond 
v. Hoffbeck, and stated his view that those cases “preclude the legislature from requiring 
the members of the judiciary appointed on or before July 1, 1978, from contributing 
toward their retirement benefits, absent some offsetting comparable new advantage." Id. 
al 1188.

In your request for advice, you mention a memorandum dated January 29, 2005, 
from the Legislative Affairs Agency’s Division of Legal and Research Services (“LAA 
memorandum”) to Representative Mike Kelly regarding “[ajccrued benefits of public 
employment retirements systems and legislative changes to the employee contribution 
rate.” That memorandum acknowledges that, under Hojjbeck, a challenge may be raised 
to an increase in employee contribution rates, but states that
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[a ]  s t r o n g  c o u n t e r  a r g u m e n t  c o u l d  b e  m a d e  th a t  th e  e m p l o y e e  
c o n t r i b u t i o n  r a t e s  a r e  n o t  p a r t  o f  th e  ‘a c c r u e d  b e n e f i t ’ to  w h i c h  
m e m b e r s  a r e  e n t i t l e d .  T h e  a c c r u e d  b e n e f i t s  a r e  th e  r ig h t s  to  r e c e i v e  
th e  r e t i r e m e n t  a n d  m e d i c a l  p l a n  o f f e r e d  u p o n  e m p l o y m e n t ;  t h e  r i g h t s  
a c c r u e  a s  th e y  a r c  e a r n e d .  A  p e r s o n ’s  c o n t r i b u t i o n  r a te  c a n n o t  b e  
c h a n g e d  r e t r o a c t i v e l y  fo r  b e n e f i t s  t h a t  h a v e  a l r e a d y  a c c r u e d ,  
h o w e v e r ,  it c a n  b e  a r g u e d  th a t  t h e  e m p l o y e e  c o n t r i b u t i o n  r a t e  c a n  
c h a n g e  p r o s p e c t i v e l y  to  p a y  fo r  v e s t e d  b e n e f i t s .

T h e s e  s t a t e m e n t s  a n d  th e  a n a l y s i s  th a t  f o l l o w s  t h e m  m  t h e  L A A  m e m o r a n d u m  a r e  n o t  
c o n s i s t e n t  w i t h  th e  A l a s k a  S u p r e m e  C o u r t ’s  r e p e a t e d  r u l i n g s  th a t  a n  e m p l o y e e ’s r i g h t s  
u n d e r  t h e  r e t i r e m e n t  s y s t e m s  v e s t  -  i .e . ,  a r e  “ a c c r u e d ”  -  a t  th e  t i m e  th e  e m p l o y e e  f i rs t  
e n r o l l s  in th e  s y s t e m ,  a n d  th a t  t h o s e  a c c r u e d  r i g h t s  i n c l u d e  n o t  o n l y  t h e  a m o u n t  o f  a n d  
e l i g i b i l i t y  r e q u i r e m e n t s  f o r  b e n e f i t s ,  b u t  a l s o  “ t h e  p r a c t i c a l  e f f e c t  o f  th e  w h o l e  c o m p l e x  o f  
p r o v i s i o n s ”  o f  th e  s y s t e m s . 11 In t h e  o n e  c a s e  c i t e d  b y  th e  L A A  m e m o r a n d u m  in  w h i c h  an  
i n c r e a s e  in t h e  c o n t r i b u t i o n  r a t e  o f  a  g r o u p  o f  t e a c h e r s  w a s  a p p r o v e d ,  t h e  M i c h i g a n  
S u p r e m e  C o u r t  r e l i e d  o n  M i c h i g a n  c o n s t i t u t i o n a l  h i s to r y  i n d i c a t i n g  th a t  t h e  f r a m e r s  
i n t e n d e d  to  p r o t e c t  r e t i r e e s  f r o m  d i m i n i s h m e n t  o f  r i g h t s  “ a f t e r  th e  s e r v i c e  h a s  b e e n  
p e r f o r m e d . "  Request for Advisory Opinion, In re Enrolled Senate Bill 1269, 3 8 9  M ic h .  
6 5 9 ,  2 0 9  N . W . 2 d  2 0 0 ,  2 0 2  ( M i c h .  1 9 7 3 ) .  T h e r e  is n o  c o m p a r a b l e  A l a s k a  c o n s t i t u t i o n a l  
h i s to r y ,  a n d  th i s  is c o n t r a r y  to  A l a s k a  c a s e  l a w  r e g a r d i n g  a c c r u a l  o f  b e n e f i t s  u n d e r  th e  
A l a s k a  C o n s t i t u t i o n . | :

T h e  L A A  o p i n i o n  d i s c u s s e s  th e  Hoffbeck c a s e ,  t h e n  s t a t e s  th a t  “ th e  n e x t  d i s c u s s i o n  
o f  A r t i c l e  X I I ,  s e c .  7 b y  th e  A l a s k a  S u p r e m e  C o u r t  o c c u r r e d  in 2 0 0 3 ”  c i t i n g  th e  Duncan 
c a s e .  T h e  L A A  m e m o r a n d u m  d o c s  n o t  a d d r e s s  th e  e a r l i e r  Hammond v. Allen c a s e ,  o r  th e  
i n t e r v e n i n g  Sheffield v. APEA, Flisock v. State, a n d  MOA v. Gallion c a s e s .

T h e  c a s e  c i t e d  in  th e  L A A  m e m o r a n d u m  in s u p p o r t  o f  th e  p r o p o s i t i o n  th a t  p u b l i c  
e m p l o y e e s  c o u l d  c h o o s e  to  r e s ig n  i n s t e a d  o f  p a y i n g  i n c / e a s e d  c o n t r i b u t i o n s  d id  n o t  
c o n s t r u e  a  r e t i r e m e n t  s t a tu t e .  In Cook v. City oj Binghamton, 3 9 8  N . E . 2 d  5 2 5  ( N .Y .  
1 9 7 9 ) ,  t h e  c o u r t  u p h e l d  c h a n g e s  to  a g e n e r a l  l a w  th a t  p r o v i d e d  fo r  c o n f i n e d  p a y m e n t  o f  
s a l a r y  a n d  m e d i c a l  b e n e f i t s  to  c e r t a i n  f i r e m e n  w h o  w e r e  d i s a b l e d  b y  in j u r i e s  w h i l e  
p e r f o r m i n g  th e i r  d u t i e s .
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T h e  L A A  m e m o r a n d u m  c o r r e c t l y  p o i n t s  o u t  t h a t  i n c r e a s e s  in c o n t r i b u t i o n  r a t e s  
h a v e  b e e n  a p p l i e d  to  c u r r e n t  e m p l o y e e s  in  th e  p a s t  -  s p e c i f i c a l l y  in  1 9 8 6  f o r  P E R S  
m e m b e r s  a n d  in 1 9 9 0  fo r  T R S  m e m b e r s  -  w i t h o u t  c r e a t i n g  a  n e w  t i e r  a n d  w i t h o u t  
d r a w i n g  le g a l  c h a l l e n g e s . 13 H o w e v e r ,  t h e  1 9 8 6  a n d  1 9 9 0  l e g i s l a t i o n  th a t  r a i s e d  th e  
c o n t r i b u t i o n  r a t e s  i n c l u d e d  p r o v i s i o n s  i n t e n d e d  to  e n h a n c e  b e n e f i t s  to  o f f s e t  t h e  r a t e  
i n c r e a s e s .  F o r  e x a m p l e ,  in a d d i t i o n  to  i n c r e a s i n g  th e  P E R S  c o n t r i b u t i o n  r a te ,  t h e  1 9 8 6  
l e g i s l a t i o n  a d d e d  t h e  a u t o m a t i c  a c t u a r i a l l y  f u n d e d  P R P A ,  i n c r e a s e d  s o m e  o f  th e  
m u l t i p l i e r s  f o r  c o m p u t a t i o n  o f  b e n e f i t s ,  a n d  m a d e  c o n t r i b u t i o n s  p r e - t a x .  C h .  8 2 ,  S L A  
1 9 8 6 .

T h e  b il l  r e v i e w  th a t  t h e  a t t o r n e y  g e n e r a l ’s o f f i c e  p r o v i d e d  to  th e  G o v e r n o r  in 1 9 8 6  
d e s c r i b e d  th e  i n c r e a s e  in  th e  c o n t r i b u t i o n  r a t e s  f o r  P E R S  m e m b e r s ,  a n d  e x p l a i n e d  th a t  
b e c a u s e  o f  t h e  p r e - t a x  t r e a t m e n t ,  l i t t le  i f  a n y  c h a n g e  in t h e  t a k e - h o m e  p a y  o f  e m p l o y e e s  
w o u l d  r e s u l t . 14 T h e  b i l l  r e v i e w  a l s o  e x p l a i n e d  th a t  th e  b il l  p r o v i d e d  “ a d d i t i o n a l  b e n e f i t s  
to  , . . o f f s e t  a n y  d i m i n u t i o n  in  b e n e f i t s  r e s u l t i n g  f r o m  t h e  i n c r e a s e  in  t h e  c o n t r i b u t i o n  
r a te .  T h e  m o s t  s i g n i f i c a n t  a n d  v a l u a b l e  o f  th e s e  a d d i t i o n a l  b e n e f i t s  is t h e  a u t o m a t i c ,  
a c t u a r i a l l y  f u n d e d  ( P R P A )  . . . .”  O t h e r  p r o v i s i o n s  o f  th e  1 9 8 6  l e g i s l a t i o n  th a t  w o u l d  
c o n s t i t u t e  d i m i n i s h m e n t s  o f  b e n e f i t s ,  s u c h  a s  th e  in c r e a s e  in  e a r l y  a n d  n o r m a l  r e t i r e m e n t  
a g e s ,  th e  r e q u i r e m e n t s  t h a t  r e t i r e e s  u n d e r  t h e  a g e  o f  6 0  p a y  fu ll  p r e m i u m s  a n d  r e t i r e e s  
b e t w e e n  th e  a g e s  o f  6 0  a n d  6 5  p a y  h a l f  p r e m i u m s  fo r  m e d i c a l  c o v e r a g e ,  a n d  l i m i t s  o n  
in c l u s i o n  o f  g e o g r a p h i c  c o s t  o f  l i v in g  d i f f e r e n t i a l s  in  c o m p u t a t i o n  o f  b e n e f i t s ,  w e r e  m a d e  
a p p l i c a b l e  o n l y  to  e m p l o y e e s  h i r e d  a f t e r  J u l y  1, 19 8 6  ( th i s  c r e a t e d  P E R S  T i e r  II).

S i m i l a r l y ,  C h .  9 7 ,  S L A  1 9 9 0  r a i s e d  th e  T R S  c o n t r i b u t i o n  r a t e s ,  a n d  a l s o  m a d e  
o f f s e t t i n g  c h a n g e s  m a k i n g  th e  c o n t r i b u t i o n s  p r e - t a x ,  i n c r e a s i n g  a  m u l t i p l i e r ,  a n d  a d d i n g  
th e  a u t o m  ' t ic  a c t u a r i a l l y  f u n d e d  P R P A .  A g a i n ,  th e  i n c r e a s e  in t h e  e a r l y  a n d  n o r m a l  
r e t i r e m e n t  a g e s  f o r  t e a c h e r s  w i t h  le s s  t h a n  20 y e a r s  o f  s e r v i c e  a n d  th e  m e d i c a l  c o v e r a g e  
p r e m i u m  r e q u i r e m e n t  a p p l i e d  o n l y  to  t e a c h e r s  h i r e d  a f t e r  J u n e  3 1 , 1 9 9 0  ( t h i s  c r e a t e d  'I R S  
T i e r  II) .

F o o t n o t e  3 o f  th e  L A A  m e m o r a n d u m  m e n t i o n s  th a t  th e  c o n t r i b u t i o n  r a t e  w a s  “ la s t  
i n c r e a s e d  in  1 9 9 9 “ f o r  P E R S  s c h o o l  d i s t r i c t  e m p l o y e e s .  H o w e v e r ,  th e  1 9 9 9  c o n t r i b u t i o n  
r a t e  i n c r e a s e  w a s  n o t  i m p o s e d  o n  s c h o o l  d i s t r i c t  P E R S  e m p l o y e e s .  U n d e r  t h e  1 9 9 9  
l e g i s l a t i o n ,  n o n c e r t i f i c a t c d  P E R S  e m p l o y e e s  o f  s c h o o l  d i s t r i c t s  w h o  w o r k e d  d u r i n g  th e  
s c h o o l  y e a r ,  a n d  t h e r e f o r e  d id  n o t  a c c r u e  a w h o l e  y e a r  o f  s e r v i c e  c r e d i t  u n d e r  P E R S  e a c h  
y e a r ,  w e r e  a l l o w e d  to  e l e c t  to  p a y  a h i g h e r  c o n t r i b u t i o n  r a t e  in  e x c h a n g e  fo r  a c c r u a l  o f  a 
fu l l  y e a r  o f  s e r v i c e  c r e d i t .  C h .  2 2 ,  S L A  1 9 9 9 .

14 F i l e  n o .  8 8 3 - 8 6 - 0 1 4 0 .
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In  a p p l y i n g  A l a s k a  S u p r e m e  C o u r t  c a s e  la w  i n t e r p r e t i n g  A l a s k a  C o n s t i t u t i o n  
a r t i c l e  X I I ,  s e c P o n  7  to  y o u r  f i r s t  q u e s t i o n ,  w e  c o n c l u d e  th a t  l e g i s l a t i o n  in c r e a s i n g  t h e  
P E R S  a n d  T R S  c o n t r i b u t i o n  r a t e s  f o r  e m p l o y e e s  w h o  b e c a m e  m e m b e r s  o f  th e  s y s t e m s  
b e f o r e  th e  e f f e c t i v e  d a t e  o f  t h e  r a t e  i n c r e a s e s  is l i k e ly  to  f a c e  a  s e r i o u s  le g a l  c h a l l e n g e .  
B e c a u s e  t h i s  k in d  o f  d i s p u t e  is r e s o l v e d  o n  a  c a s e - b y - c a s e  b a s i s ,  o n l y  a d e f i n i t i v e  o p i n i o n  
o f  t h e  A l a s k a  S u p r e m e  C o u r t  w i l l  p r o v i d e  c e r t a i n t y  a s  to  th e  o u t c o m e  o f  th e  c h a l l e n g e .  
H o w e v e r ,  w e  c a n  s a y  th a t  i f  th e  in c r e a s e s  a r e  a c c o m p a n i e d  b y  c o m p a r a b l e  e n h a n c e m e n t s  
to  b e n e f i t s ,  t h e  p r o s p e c t s  o f  p r e v a i l i n g  a r e  i n c r e a s e d .

2. Pre-funding of the medical component of PERS and TRS benefits may 
not be discontinued for members who were employed during the 
period that the statutes required pre-funding. Funding of medical 
benefits may be set at less than 100 percent funding for new members.

S ta te  l a w  r e q u i r e s  e m p l o y e r  c o n t r i b u t i o n  r a t e s  to  b e  c a l c u l a t e d  in a m o u n t s  
s u f f i c i e n t ,  w h e n  c o m b i n e d  w i t h  e m p l o y e e  c o n t r i b u t i o n s ,  “ to  p r o v i d e  th e  b e n e f i t s  
e a r n e d . .  . . ”  A S  3 9 . 3 5 . 2 5 0 ;  see also  A S  1 4 .2 5 .0 7 0 .  U n d e r  P E R S  e a c h  e m p l o y e r ,  
i n c l u d i n g  th e  s t a t e ,  is r e q u i r e d  to  p r o v i d e  in  i ts  b u d g e t  fo r  t h e  p a y m e n t  o f  th e  
c o n t r i b u t i o n s ,  a n d  to  r e m i t  t h e  p a y m e n t s  m o n t h l y .  A S  3 9 . 3 5 . 2 6 0 ,  3 9 . 3 5 . 2 7 0 ,  a n d  
3 9 . 3 5 .2 8 0 .  A d d i t i o n a l l y ,  A S  3 9 . 3 0 . 0 9 5 ( b ) ,  r e q u i r e s  th e  c o m m i s s i o n e r  o l  a d m i n i s t r a t i o n ,  
a f t e r  o b t a i n i n g  t h e  a d v i c e  o f  a n  a c t u a r y ,  to  d e t e r m i n e  a n d  se t  t h e  r a te  o f  e m p l o y e r  
c o n t r i b u t i o n  a n d  e m p l o y e e  c o n t r i b u t i o n ,  i f  a n y ,  r e q u i r e d  f o r  p a y m e n t  to  t h e  g r o u p  h e a l th  
a n d  l i fe  b e n e f i t s  f u n d  f o r  p a y m e n t  o f  b e n e f i t s  i n c l u d i n g  r e t i r e e  h e a l th  b e n e f i t s .

A s  e x p l a i n e d  in  t h e  s u m m a r y  o f  t h e  Duncan  c a s e  a b o v e ,  t h e  A l a s k a  S u p r e m e  
C o u r t  h a s  h e l d  t h a t  h e a l th  b e n e f i t s  p r o v i d e d  b y  t h e  s t a t e ’s  r e t i r e m e n t  s y s t e m  s t a t u t e s  a r e  
p a r t  o f  “ th e  r e t i r e m e n t  b e n e f i t  p a c k a g e  th a t  b e c o m e s  p a r t  o f  th e  c o n t r a c t  o f  e m p l o y m e n t  
w h e n  th e  p u b l i c  e m p l o y e e  is h i r e d . ”  71 P . 3 d  at 888. A s  s u c h ,  r e t i r e e  h e a l t h  b e n e f i t s  a r e  
a m o n g  th e  b e n e f i t s  th a t  m u s t  b e  in c l u d e d  in the  P E R S  a n d  T R S  e m p l o y e r  c o n t r i b u t i o n  
r a t e s  u n d e r  A S  1 4 . 2 5 .0 7 0 ,  A S  3 9 . 3 0 .0 9 5 ,  a n d  A S  3 9 . 3 5 . ^ 0 - 3 9 . 3 5 . 2 9 0 .  W e  u n d e r s t a n d  
th a t ,  in  a c c o r d a n c e  w i t h  t h e s e  s t a t u t e s ,  e m p l o y e r  c o n t r i b u t i o n  r a t e s  h a v e  h i s t o r i c a l l y  b e e n  
s e t  to  fu l ly  fu n d  r e t i r e e  h e a l t h  b e n e f i t s .

In a  m e m o r a n d u m  o f  a d v i c e  d a t e d  D e c e m b e r  2 .  1 9 9 2 ,  th i s  o f f i c e  a d d r e s s e d  th e  
q u e s t i o n  o f  “ w h e t h e r  th e  g o v e r n o r  is c o n s t i t u t i o n a l l y  o r  s t a t u t o r i l y  m a n d a t e d  to  i n c l u d e  in 
th e  b u d g e t ,  a n d  th e  l e g i s l a t u r e  is c o n s t i t u t i o n a l l y  m a n d a t e d  to  a p p r o p r i a t e ,  t h o s e  
e m p l o y e r  c o n t r i b u t i o n s  th a t  a r e  p r e s c r i b e d  b y  th e  b o a r d s  o f  th e  v a r i o u s  r e t i r e m e n t  
s y s t e m s  to  k e e p  t h e  s y s t e m s  a c t u a r i a l l y  s o u n d . "  1 9 9 2  In f .  O p .  A t t ’y  G e n .  ( 6 ^ 3 - 9 2 - 0 0 7 3 ;  
D e c e m b e r  2 ) .  W e  a d v i s e d  th a t  “ w e  b e l i e v e  t h e  c o u r t  w o u l d  h o l d  th a t  a r t i c l e  X I I ,
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section 7, requires the funding of the retirement systems . . . .” Id. at 3. That advice was 
tempered by the lack of Alaska case law directly addressing the question, and by the fact 
that recent case law from other jurisdictions created some uncertainty.

Since 1992, the Alaska Supreme Court decided the Gallion case, holding that 
employees’ vested interest in the integrity and security of their plans could not be 
diminished by combining the plans with a plan that was less actuarially sound. In 
Gallion, the court was persuaded by the California Court of Appeal case relied upon in 
our 1992 memorandum of advice, Valdes v. Cory.'5 The court also declined to adopt the 
rationale of one of the cases that created uncertainty, State ex rel. Dadisman v. Caperton, 
supra, n.7.

We adhere to the advice we gave in 1992. We believe that the Alaska Supreme 
Court would hold that the “the practical effect of the whole complex of provisions” of the 
systems in which employees have accrued rights includes the statutory provisions for 
employer contributions and the state’s practice of establishing employer contribution 
rates that fully fund retiree medical benefits in accordance with those statutes.

The legislature may change the employer contribution statutes to provide for less 
than full funding of the retiree medical benefits of employees hired after the effective 
date of the legislation.16 We understand that no Governmental Generally Accepted 
Accounting Principle requires a public entity lo fully actuarially fund retiree medical 
benefits. If the legislature chooses to enact such a change, in accordance with the court’s 
holding in the Gallion case, past and future contributions for fully funded medical 
benefits for employees hired before the effective date of the legislation should be kept 
separate from comributions for underfunded medical benefits in the trust fund, in order to 
maintain the integrity and security of the fully funded benefits.

15 139 Cal. App.3d 773, 189 Cal. Rptr. 212 (1983). See also Board of
Administration of the Public Employees' Retirement System v. Wilson, 52 Cal. App.4th 
1109. 61 Cal. Rptr.2d 207 (1997) (state PERS employees’ contractual right to an 
actuarially sound system was unconstitutionally impaired by amendment to employer 
contribution portion of funding methodology).

It is also possible that such a change could be applied to benefit recipients whose 
benefits are based solely on service performed befiuc the legislature first enacted 
legislation providing for employer-paid retiree medical bo efits in 1975. Ch. 200, SLA 
1975. Those benefit recipients would not have a contractual right to pre-funded medical 
benefits arising from employment with the state.
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3. If the financial condition of the funds does not permit payment of the 
PRPA, it is allowable to prospectively not pay existing members new 
[or additional] ad hoc PRPAs. A new statutory provision cannot 
reduce the existing number of members who retain a vested right to a 
PRPA if one is awarded, unless the new statutory provision includes 
comparable enhancements to benefits.

Before July 1, 1986, for PERS, and before July 1,1990, for TRS, the retirement 
system statutes provided for granting of post retirement pension adjustments to retirees if 
the administrator determined that the cost of living had increased, and that the financial 
condition of the funds permitted. AS 14.25.143 (TRS); AS 39,35.475 (PERS). The 
amount of the PRPA was based on the increase of the cost of living since retirement, with 
a cap of four percent of the base benefit compounded for each year of retirement. The 
PRPAs were not automatic, and were considered discretionary or “ad hoc.” Potential 
future PRPAs were not included in the actuarially-detenmned employer contribution 
rates.

In 1986 for PERS, and in 1990 for TRS, die legislature repealed the ad hoc 
PRPAs, and replaced them with actuarially funded automatic PRPAs. Sec. 41, ch. 82 
SLA 1986; sec. 12, ch. 97 SLA 1990. The automatic PRPAs arc paid to retirees age 60 or 
older, or who have been retired for at least five years from PERS or eight years from 
TRS. The amount of the PRPA for members who are at least 65 years old or who are 
receiving disability benefits is the lesser of 75 percent of the cost of living increase in the 
preceding calendar year or nine percent. For other retirees eligible for PRPAs, the 
amount is the lesser of 50 percent of the cost of living increase in the preceding calendar 
year or six percent.

Following repeal of the PERS ad hoc PRPA and enactment of the automatic PERS 
PRPA in 1986. this office advised the commissioner of administration that the PERS and 
TRS ad hoc PRPAs could be withheld "if the administrator of the systems makes 
appropriate, factually supported findings regarding the condition of the retirement funds.” 
1990 inf. Op. Att'y Gen. (663-90-0206; January 19). In that memorandum of advice, we



H o n .  R a y  M a t i a s h o w s k i ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

R e :  R e t i r e m e n t  s y s t e m  a m e n d m e n t s  -  c o n s t i t u t i o n a l  i s s u e s

A p r i l  2 0 ,  2 0 C T

P a g e  2 1

acknowledged that “[bjecause the right to receive a specific type of retirement benefit, 
including the PRPA, vests upon the date of employment, the ad hoc PRPA remains viable 
for members of PERS hired before the effective date of ch. 82, SLA 1986." Id. at l . 17

Based on the Alaska Supreme Court case law summarized above, the 
administrator must continue to consider annually whether the cost of living has increased 
and whether the financial condition of the retirement funds permits awarding of ad hoc 
PRPAs to retirees. It is not constitutionally allowable for legislation to reduce ihe 
existing number of members eligible to receive an ad hoc PRPA if one is awarded, unless 
that legislation provides comparable offsetting benefits. However, as we noted in our 
memorandum of advice in 1990,

[t]o the extent possible, the division should also weigh other 
advantages provided by ch. 82, SLA 1986 [and ch. 97 SLA I990J 
(such as the increased [PERS] “multipliers” in the benefit formula 
applied to service accrued after June 30, 1986 in excess of 10 and 20 
years) in determining whether a retiree is actually disadvantaged by 
the change in the . . .  PRPA.

Id. at 2.lx

Legislation that limits the administrator’s discretion - for example, legislation that 
allows award of an ad hoc PRPA only if a retirement fund is actuarially funded at over 
100 percent and employer contribution rates are set at less than eight percent - would 
also be subject to challenge under the Alaska Supreme Court cases summarized above.

We also acknowledged this in pleadings filed in litigation filed by and on behalf of 
retirees after the TRS ad hoc PRPA was repealed. National Education Association 
Alaska v. Usera. Case No. 3AN-9I-8274 Ci 'il. That litigation was settled in October 
1996. Each year since then, the administrator has considered whether to grant an ad hoc 
PRPA based on the increase of the cost of living and the financial conditions of the 
retirement funds. The administrator denied ad hoc PRPAs for 2003 and 2004.

As with medical benefits, it is possible that there arc benefit recipients whose 
benefits are based solely on service performed before the PRPA was first enacted for 
TRS in 1966 (ch. 151 SLA 1966) or for PERS in !%8 (ch. 235 SLA 1968). Such a 
benefit recipient would not have a contractual right to the ad hoc PRPA arising from 
employment with the state, and would he eligible only for the automatic PRPA.
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The constitutional rights of members regarding the ad hoc PRPA include the right to 
consideration of award of a PRPA based on the discretion existing under the repealed 
statutes.19

4. The above responses might be different if it were established that 
application of modification of the retirement systems to current 
members is necessary to allow the retirement systems to pay current 
benefit claim?

As explained above, the Alaska Supreme Court has not ruled on application to current 
members of changes to the retirement systems that might be necessary if a pension fund 
were “insufficient to satisfy all employee claims brought under its provisions.” Hojfbeck, 
627 P.2d at 1057 n.l 1. Although the Alaska Supreme Court has not established standards 
to be applied in such a case, analysis by the California court in the Valdes case may be 
instructive:

On the other hand, a substantial impairment may be constitutional if 
it is “reasonable and necessary to serve an important public 
purpose.". . .

Both the California and United States Supreme Courts have 
identified factors which may warrant legislative impairment of 
vested contract rights on the grounds of necessity: “(1) the 
enactment serves to protect basic interests of society, (2) there is an 
emergency justification for the enactment, (3) the enactment is 
appropriate for the emergency and (4) the enactment is designed as a 
temporary measure, during which the vested contract rights are not 
lost but merely deferred for a brief period, interest running during 
the temporary deferment."

189 Cal. Rptr. at 225-26 (citations omitted).

Using the above example of potential legislative restrictions, if the administrator 
historically awarded a PRPA when a retirement fund was at least 95 percent funded, 
employer contribution rates were set at 10 percent, and no other facts existed that would 
cause the administrator to determine that the condition of the fund did not permit the 
award of a PRPA, the legislative restrictions would diminish or impair the vested rights 
of retirees if those historical conditions were ever achieved again.
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I f  th e  A l a s k a  S u p re m e  C o u r t  a d o p t e d  th e s e  s t a n d a r d s  f o r  a p p r o v i n g  i m p a i r m e n t s  
b a s e d  o n  r e a s o n a b l e n e s s  a n  I n e c e s s i t y ,  it w o u l d  c o n s i d e r  t h e  f a c t s  s p e c i f i c  to  th e  
l e g i s l a t i v e  e n a c t m e n t .  W e  a r t  n o t  in  a  p o s i t i o n  to  e x p r e s s  a n  o p i n i o n  a s  to  t h e  a d e q u a c y  
u n d e r  th e s e  s t a n d a r d s  o f  th e  re i  s o n s  a d v a n c e d  b y  l e g i s l a t o r s  in  s u p p o r t  o f  a m e n d m e n t s  to  
t h e  r e t i r e m e n t  s y s t e m s  c u r r e n t l y  u n d e r  c o n s i d e r a t i o n .  W e  m u s t  e m p h a s i z e  t h e  
i m p o r t a n c e  o f  e s t a b l i s h i n g  a s  c o m p l e t e  a  r e c o r d  a s  p o s s i b l e  f o r  a n y  j u s t i f i c a t i o n s  
s u p p o r t i n g  t h e  c h a n g e  i f  w e  a r e  to  c o n d u c t  a n  e f f e c t i v e  d e f e n s e .

P l e a s e  le t u s  k n o w  i f  y o u  n e e d  a d d i t i o n a l  a d v i c e  r e g a r d i n g  t h e s e  m a t t e r s .

V B R : r c a
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HOUSE BILL NO. 179
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I F T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

HY R EPR ESEN TA TIV E KELLY

I n t r o d u c e d :  3 /5 /0 7  
R e f e r r e d :  S ta te  A ffa i r s ,  F in a n c e

A BILL
FOR AN ACT ENTITLED

"An Act relating to insurance for public employees, teachers, and certain retired public 
employees and teachers and to supplemental employee benefits; relating to teachers' and 
public employees' defined benefit retirement plans, to teachers' and public employees' 
defined contribution rctircn. 'tit plans, to employee and employer contributions to the 
teachers' retirement system and the public employees' retirement system, and to the 
administration of the Public Employees' Retirement System of Alaska and the deferred 
compensation program for state employees; establishing in the Department of Revenue 
the teachers' retirement system past service cost liability account and the public 
employees' retirement system past service cost liability account; relating to benefits of, 
references to federal law in, and investments in the teachers' retirement system and the 
public employees' retirement system; modifying the jurisdiction of the independent 
office of administrative hearings as related to retirement and related personnel benefits;
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1 I

1 a n d  p r o v i d i n g  fo r  a n  e f fe c t iv e  d a t e . "

2 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * Section 1. A S  14.25 .050  is a m e n d e d  b y  a d d in g  a n e w  su b sec t io n  to read:

4 (e) B e g in n in g  w ith  the payro ll  for the first p ay  pe r io d  in Ju ly  2007 , a m e m b e r

5 shall co n tr ib u te  to the p lan , in add i t ion  to the a m o u n t  ca lcu la ted  in (a) o f  this sec tion ,

6 an  a m o u n t  eq u a l to five percen t o f  the  m e m b e r 's  base salary .

7 * Sec . 2. A S  14 .25 .070(a) is a m e n d e d  to  read:

8 (a )  A n  e m p lo y e r  shall m a k e  c o n t r ib u t io n s  to the  p la n  in a c c o r d a n c e  w i th  th is

9 s e c t io n  a n d  as c e r t i f ie d  bv  th e  b o a r d  in a n  a m o u n t  suffic ien t, a fte r  su b trac t ing

10 m e m b e r  con tr ib u t io n s ,  to  p ro v id e  the ben ef i ts  o f  A S  14.25 .009  - 14.25.220. T h e

1 1 a m o u n t  shall  be ca lcu la ted  by a p p ly in g  th e  e m p l o y e r  n o rm : . !  c o s t  r a t e  to t h e  s u m

12 to ta l  o f  m e  b a s e  s a l a r i e s  p a id  to m e m b e r s  in  th e  p la n  a n d  b v  a p p l y in g  th e  p a s t

13 s e r v ic e  r a t e  to t h e  s u m  to ta l  o f  th e  b a s e  s a l a r i e s  p a id  to m e m b e r s  in th e  s y s te m

14 (A N  E M P L O Y E R  C O N T R I B U T I O N  R A T E ,  C E R T IF IE D  B Y  T H E  B O A R D ,

15 A G A I N S T  T H E  S U M  T O T A L  O F  T H E  B A S E  S A L A R IE S  P A ID  T O  M E M B E R S ] ,

16 in c lu d in g  a n y  a d ju s tm e n ts  to c o n tr ib u t io n s  requ ired  by  AS 14 .25 .173(a). T h e

17 e m p l o y e r  sh a l l  r e m i t  th i s  a m o u n t  to  th e  a d m i n i s t r a t o r  in a c c o r d a n c e  w ith

IS A S 14 .25 .065 .

19 * Sec . 3. A S  14 .25 .070  is am en d ed  by a d d in g  n ew  su b sec t io n s  to read:

20 (d) In  (a) o f  this a c t i o n ,  " e m p lo y e r  no rm a l  co s t  rate" m e a n s  the  p e rc e n ta g e  o f

21 c o m p e n sa t io n  o f  all ac t ive  m e m b e rs  in the  p lan  that, w h e n  co m b in e d  w ith  the m e m b e r

22 co n tr ib u t io n  rate  o f  ac t ive  m e m b e rs  in the p lan ,  is su f f ic ien t  to p ro v id e  the benef i ts

23 that a rc  ex p ec ted  to be  cred i ted  w ith  re sp ec t  to  se rv ice  d u r in g  the y e a r  b eg in n in g  after

24 the las t va lua tio n  date .  T h is  pe rce n tag e  is u n ifo rm ly  d e te rm in e d  for all em p lo y e rs  and

25 is a p p l ic a b le  to e a c h  em ployer .

26  (e)  In (a)  o f  this  sec tion , "pas t  se rv ice  ra le"  m e a n s  the p e rce n tag e  o f

27 c o m p e n sa t io n  o f  all ac t ive  m e m b e rs  in the  sy s tem  n e c e s sa ry  to p ro v id e  the annua l

28 a m o u n t  requ ired  to am o r t iz e  the u n fu n d e d  o b l ig a t io n s  o f  the  e m p lo y e rs  for benefits

29 ea rn e d  b y  m e m b e rs  in the  p lan  b e fo re  th e  d a te  o f  the last ac tuaria l va lua tio n  o v e r  a

30 pe riod  n o t  to ex ceed  the m a x im u m  p e r io d  a l lo w ed  b y  gen e ra l ly  accep ted  acco u n t in g
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