


M a r c h  6 ,  2 0 0 7

T h e  H o n o r a b l e  C r a i g  J o h n s o n  
S t a t e  C a p i t o l ,  R o o m  1 2 6  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  M i .  J o h n s o n :

I w o u l d  l i k e  t o  e x p r e s s  t o  y o u  m y  s t r o n g  s u p p o r t  f o r  H o u s e  Bill N o .  1 5 1 .  T h i s  i m p o r t a n t  
l e g i s l a t i o n  a d d r e s s e s  a  c r i t i c a l  i s s u e  a s s o c i a t e d  w i t h  p r o f e s s i o n a l  s e r v i c e s  a g r e e m e n t s  b e t w e e n  
p u b l i c  a g e n c i e s  a n d  p r o f e s s i o n a l  d e s i g n  f i r m s  i n  A l a s k a ,  s p e c i f i c a l l y ,  i n d e m n i f i c a t i o n  a n d  h o l d  
h a r m l e s s  a g r e e m e n t s .

T h e r e  c u r r e n t l y  e x i s t s  a  w i d e  d i s p a r i t y  b e t w e e n  t h e  p r o f e s s i o n a l  s e r v i c e s  a g r e e m e n t s  u s e d  b y  
v a r i o u s  p u b l i c  a g e n c i e s  t o  c o n t r a c t  f o r  p r o f e s s i o n a l  d e s i g n  s e r v i c e s  i n  A l a s k a .  M a n y  o f  t h e  
a g r e e m e n t s  c o n t a i n  i n d e m n i f i c a t i o n  a n d  h o l d  h a r m l e s s  c l a u s e s  t h a t  a t t e m p t  t o  s h i f t  r i s k  f r o m  t h e  
p u b l i c  a g e n c y  t o  t h e  d e s i g n  p r o f e s s i o n a l  u n f a i r l y .  S u c h  c l a u s e s  a r e  t y p i c a l l y  e i t h e r  u n i n s u r a b l e  
o r  i n s u r a b l e  o n l y  a t  v e r y  h i g h .  c o s t .

U s e  o f  u n f a i r  i n d e m n i f i c a t i o n  c l a u s e s  h a s  r e s u l t e d  i n  a  n u m b e r  o f  u n d e s i r a b l e  e f f e c t s .

1 )  I n a p p r o p r i a t e  s h i f t  o f  r i s k  t o  t h e  d e s i g n  p r o f e s s i o n a l
2 )  U n f a i r  s h i f t  o f  f a u l t  f r o m  t h e  r e s p o n s i b l e  p a r t y  t o  t h e  d e s i g n  p r o f e s s i o n a l
3 )  F a l s e  s e n s e  o f  r i s k  m a n a g e m e n t  ( f r e q u e n t l y  t h e  i n d e m n i f i c a t i o n  c l a u s e s  a r e  u n i n s u r a b l e ,  

h e n c e ,  n o  r e a l  r i s k  p r o t e c t i o n  i s  m a d e  a v a i l a b l e  t o  t h e  p u b l i c  a g e n c y )
4 )  I n c r e a s e d  c o s t s  e x p e r i e n c e d  b y  t h e  d e s i g n  p r o f e s s i o n a l  c o m m u n i t y ,  w h i c h  u l t i m a t e l y  

t r a n s l a t e s  i n t o  i n c r e a s e d  c o s t s  f o r  t h e  d e l i v e r y  o f  p r o j e c t s  f o r  t h e  p u b l i c  a g e n c i e s .
5 )  F e w e r  a u a l i f i e d  d e s i g n  p r o f e s s i o n a l s  a \  a r a b l e  t o  p r o v i d e  c o m p e t e n t  s e r v i c e s  t o  p u b l i c  

a g e n c i e s .  R e s p o n s i b l e  d e s i g n  p r o f e s :  » o n a l  f i r m s  c a n n o t  r e a s o n a b l y  a c c e p t  t h e  r i s k  a n d  
c o s t s  a s s o c i a t e d  w i t h  u n f a i r  i n d e m n i f y  a t i o n  c l a u s e s

A s  a  d e s i g n  p r o f e s s i o n a l ,  I a m  q u i t e  w i l l i n g  t o  a c c e p t  r e a s o n a b l e  r i s k  i n  t h e  p e r f o r m a n c e  o f  o u r  
p r o f e s s i o n a l  s e r v i c e s ,  t o  p r o v i d e  p r o t e c t i o n  t o  o u r  c l i e n t s  f o r  s e r v i c e s  r e n d e r e u  t h r o u g h  
r e s p o n s i b l e  r i s k  m a n a g e m e n t  a n d  i n s u r a n c e ,  a n d  t o  a c c e p t  t h e  r e s p o n s i b i l i t y  f o r  o u r  n e g l i g e n t  
a c t s ,  e r r o r s ,  a n d  o m i s s i o n s ,  s h o u l d  t h e y  o c c u r .  H o w e v e r ,  i t  i s  e x t r e m e l y  d i f f i c i  t f o r  u s  t o  a c c e p t  
t h e  r i s k  a n d  l i a b i l i t y  o f  n e g l i g e n t  a c t o ,  e r r o r s ,  a n d  o m i s s i o n s  t h a t  a r e  t h e  r e s p o n s i b i l i t y  o f  o t h e r  
p a r t i e s .

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  c o r r e c t  t h e  c u r r e n t  d e f i c i e n c i e s ,  f a i r l y  a l l o c a t e  r s k  a n d  
r e s p o n s i b i l i t y  i n  p r o f e s s i o n a l  s e r v i c e s  a g r e e m e n t ,  a n d  i m p r o v e  t h e  d e l i v e r y  o f  p i o f e s s i o n a l  
s e r v i c e s  f o r  p u b l i c  a g e n c i e s  i n  t h e  S t a t e  o f  A l a S ' U  .

P D C  I N C .  E N G I N E E R S

2700 Gambell Screec. Swce 500 
Anchorage. AK 99503 

T: 907.743 3200 
F: 907 743 3295



U l t i m a t e l y ,  o u r  m a n d a t e  a s  d e s i g n  p r o f e s s i o n a l s  i s  t o  p r o t e c t  t h e  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  
t h e  p u b l i c .  W e  d o  s o  i n  p a r t  t h r o u g h  t h e  s e r v i c e s  w e  d e l i v e r  t o  p u b l i c  a g e n c i e s .  T h i s  l e g i s l a t i o n  
h e l p s  p r o v i d e  a n  a p p r o p r i a t e  a n d  f a i r  f r a m e w o r k  u n d e r  w h i c h  w e  d e l i v e r  t h o s e  s e r v i c e s .

HB 151
March 6, 2007
Page 2

P r e s i d e n t
PDC, Inc. Engineers
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JESB■ E N G I N E E R S ®
A D i v i s i o n  o f  D O W L  L L C

March 9, 20(37 
VV.O. D00001

The Honorable Craig Johnson 
Representative of the State of Alaska 
State Capitol, Room 126 
Juneau, Alaska 998(31-1182

Subject: State of Alaska Department r ‘'Transportation and Public Facilities

l'he Honorable Craig Johnson:

DOW L Engineers (DOWL) has been in business in Alaska for 45 years, providing professional 
engineering services for clients throughout the state of Alaska in both the public and private sector. 
We employ more than 200 people and have thriving branch offices in Kodiak, Palmer, Seattle and 
Tucson. DOW L (irmly supports HB 151.

Currently, the State of Alaska Department of Transportation and Public Facilities (DOT&PF) contract 
language includes a “comparative fault” provision in its indemnification clause. This provision is 
consistent with industry standards and with what is widely considered “insurable” by Architect and 
Engineering (A/E) firms and their insurance companies.

While DOT&PF conforms to the latest standards, some state entities include contract language that 
puts the entire liability on the A/E firm regardless of the level of fault that is apportioned by the courts. 
Ibis language takes all of the accountability off of the contracting agency and places it on the 
contractor— in effect, putting them in the role of an insurance company. Furthermore, the contract 
language is often non-negotiable and jeopardizes the award of the contract if  the A/E firm refuses to 
accept the asymmetrical condition.

I have attached language extracted from the latest Engineers Joint Contract Documents Committee 
Standard Form of Agreement which discusses insurance guidelines and indemnification. Section 
6.11.2 discusses the need to indemnify the Owner (State o f Alaska) when there are costs, losses, or 
damages due to an engineering firm's negligent acts. Similarly, Section 6.11.3 indemnifies the 
engineering firm when the Owner’s negligent acts cause costs, loss, or damage. It is clear HB 151 
conforms to the latest national standards for contract indemnification.

Thank you for sponsoring HB 151. 1 think it w ill go a long way toward promoting accountability foi 
those working on Alaska's important public projects. If I may be of additional assistance as this 
legislation goes through the committee process, please do not hesitate to call.

Sincerely,
DOW L Engineers

Indemnification clause

President

A t t a c h m e n t :  A s  s t a t e d

I>(»N)<>I Johnson IIM'I SCO 0.10907 mas

4001 B STREET • ANCHORAGE • ALASKA • 99503 • 907/599.9000 • FAX 907/563-3353



"arranger," "operator," "generator." or "transporter" of 
hazardous substances, as defined in the Comprehensive 
Environmental Response. Compensation, and Liability Act 
o f 1990 (CERCLA), which are or may be encountered at or 
near the Site in connection with ENGINEER'S activities 
under this Agreement.

F. I f ENGINEER'S services under this Agreement 
cannot be performed because of a Hazardous
Environmental Condition, the existence o f the condition 
shall justify ENGINEER’S terminating this Agreement for 
cause on 30 days notice.

6.11 Allocation of Risks

A. Indemnification

!. To die fullest extent permitted by law, 
ENGINEER shall indemnify and hold harmless 
OWNER, OWNER’S officers, directors, partners, and 
employees from and against any and all costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professional and all court or arbitration or other 
dispute resolution costs) caused solely hy the negligent 
acts or omissions o f ENGINEER or ENGINEER’S 
officers, directors, partners, emoloyees, and 
ENGINEER’S Consultants in the performance and 
furnishing of ENGINEER’S services under this 
Agrcem ..

2. To the fullest extent permitted by law. 
OWNER shall indemnify and hold harmless 
ENGINEER. ENGINEER’S officers, directors, 
partners, employees, and ENGINEER’S Consultants 
from and against any and all costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals, 
and all court or arbitration or other dispute resolution 
costs) caused solely hy the negligent acts or omissions 
o f OWNER or OWNER’S officers, directors, partners, 
employees, and OWNER’S consultants with respect to 
this Agreement or the Project.

3. To the fullest extent permitted hy law, 
ENGINEER’S total liability to OWNER and anyone 
claiming hy, through, or under OWNER for any cost, 
loss, or damages caused in part by the negligence of 
ENGINEER and in part hy the negligence of OWNER 
or any other negligent entity or individual, shall not 
exceed the percentage share that ENGINEER'S 
negligence bears to the total negligence o f OWNER, 
ENGINEER, and all other negligent entities and 
individuals.

4. In addition to the indemnity provided under 
paragraph 6 .11.A.2 o f this Agreement, and to the 
fullest extent permitted by law. OWNER shall 
indemnify and hold harmless ENGINEER and its

officers, directors, partners, employees, and 
ENGINEER'S Consultants from and against all costs, 
losses, and damages (including but not limited to all 
fees and charges o f engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other 
dispute resolution costs) caused by, arising out o f or 
resulting from a Hazardous Environmental Condition, 
provided that (i) any such cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, 
or to injury to or destruction o f tangible property (other 
than completed Work), including tlte loss o f use 
resulting ihcrcfrom, and (ii) nothing in this paragraph
6.11.A.4. shall obligate OWNER to indemnify any 
individual or entity from and against tlte consequences 
o f that individual's or entity’s own negligence or 
willful misconduct.

5. The indemnification provision o f paragraph
6.11.A.I is subject to and limited by the provisions 
agreed to by OWNER and ENGINEER in Exhibit I, 
“Allocation o f Risks," if any,

6.12 Notices

A. Any notice required under this Agreement w ill be 
in writing, addressed to the appropriate party at its address
on the signature page and given personally, or by registered
or certified mail postage prepaid, or by a commercial 
courier service. All notices shall he effective upon the date 
o f receipt.

6.13 Survival

A. All express representations, indemnifications, or 
limitations o f liability included in this Agreement will 
survive its completion or termination for any reason.

6.14 Severability

A. Any provision or part of the Agreement held to be 
void or unenforceable under any Laws or Regulations shall 
be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and 
HNGINEER, who agree that the Agreement shall be 
reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close 
as possible to expressing the intention o f the stricken 
provision.

6.15 Waiver

A. Non-enforcement o f any provision by either party
shall not constitute a waiver o f that provision, nor shall it
affect the enforceability o f that provision or of the 
remainder o f this Agreement.

6.16 Headings

A. The headings used in this Agreement are for 
general reference only and do not have special significance.

Standard Form of Agreement 
Between Owner and Engineer for Professional Services 

Page 7 o f 13
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9 1 0 1  V a n g u a r d  D r iv e ,  A n c h o r a g e ,  A la s k a  9 9 5 0 7

March 8, 2007

Reprc entative Craig Johnson 
State Capitol, Room 126 
Jive i u ,  Alaska 9 9 8 0 1 - 1 1 8 2

K1 HB 151, Indemnification and Hold Harmless Provisions in Professional Services Contracts

T tear Representative Johnson:

R&M Consultants, Inc. strongly supports I IB 151 which will provide standard indemnification and 
old harmless provisions for professional services contracts with state agencies, quasi-public 

agencies, municipalities, and political subdivisions. HB 151, as written, utilizes standard language 
found in State of Alaska Department ofTransportation & Public Facilities (DOT&PF) contracts that 

ve been used for many years.

I he DOT&PF indemnification and hold harmless language provides liability and obligation on a 
i o nparative fault basis, and does not require obligation to the professional services firm for 
hu. -pendent negligence by the owner, or a third parly. The DOT&PF language does protect the 
o’v ,cr from negligence by the professional services firm.

Man) agencies have utilized the DOT&PF indemnification and hold harmless language as it is fair, 
has tood the test o f time, and is supported by the Stale o f Alaska.

Recently, a significant number of public agencies have been utilizing indemnification and hold 
harmless language that assigns liability and obligation to professional serv ices firms for independent 
actions, or negligence by the owner or third parties. These clauses are uninsurable and require the 
professii nal sen ices firm to either accept the contract with undue risk, expend time and effort to 
renegotiate the indemnification and hold harmless language, or walk away from the ork.

As in all contracting, s'nndard language that has stood the test of time results in less risk for all 
parties, and provides for a more competitive marketplace.

Thank you for sponsoring HB 151. This important legislation will be beneficial to all Alaskans

i
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M c C O O L  C A R L S O N  G R E E N
LA*.- Architecture . Interior Design • Space Planning March 8 '’00

Representative Craig Johnson 
State Capitol, Room 126 
Juneau, AK  99801-1182

Re: HB 151

Dear Representative Johnson,

1 am writing in support of streamlining and standardizing indemnification clauses as 
proposed in HB 151. I have practiced architecture in Alaska for more than 30 years and 
am a principal in the firm McCool Carlson Green in Anchorage. Most of work has been 
for public clients with some of our more prominent buildings being the C  Terminal at 
Ted Stevens International Airport, the Nesbett Courthouse in downtown Anchorage and 
UAA’s Aviation Technology Center at Merrill Field.

Through the years I have spent countless hours discussing insurance and indemnification 
issues with our clients and up until recently most of the public agencies we work for have 
been willing to include reasonable indemnification clauses in their professional services 
contracts. That changed recently when two of oui long term clients, the Mat Su 
Borough and the University of Alaska issued new contract forms that included clauses 
that w'ere unfair, unreasonable, inconsistent with available insurance coverage and out of 
step with design industry practices. These indemnification clauses attempt to shift as 
much risk as possible to the design professionals, making them liable for events that are 
out of their control and potentially unrelated to the services they pi ovided. Some even 
attempt to make the design professional responsible for the negligence of the owner. The 
use of such one sided contract clauses does not foster the spirit of teamwork and 
cooperation necessary to design public projects and is bad public policy.

HB 151 suggests the state mandate standardization of these clause  ̂in all professional 
services contracts with public agencies based on language currently used by ADOT/PF. 
While this language does not include all the provisions the insuranct industry might like 
it strikes a fair balance between reasonable protections for tire owner and the current state 
of design practice and insurance coverage. I encourage you to support HB 151 and move 
it quickly through the committee process.

Sincerely,
McCool Carlson Green Architects

Michael Carlson, AIA/CCS/NCARB 
Principal Architect J.ilm E. McCool 

Michael R Carlson 
Douglas G, Green

901 Photo Avenue 
Anchorage, Alaska 99503 
(907) 563-6474 
FAX (907) 563-4572 
iticg@mcgalaska.com

mailto:iticg@mcgalaska.com


y i 1 West Eighth Avenue 
Anchorage, Alaska 99501

907.279.0543 • 800.770.0543
Fax: 907.276.7679

Email: tedt@tnh-inc.com
TRYCK NYMAN HAYES. INC.

March 2, 2007

Representative Craig Johnson 
State Capitol, Room 126 
Juneau, Alaska 99801-1182

Re: House Bill No. 151

Dear Representative Johnson:

I wanted to express my thanks to you for sponsoring HB 151, a very important piece of 
legislation which, if enacted, will be instrumental in ensuring the future viability of our 
firm. As you know, Tryck Nyman Hayes, Inc. is one of the oldest (54 years) and largest 
of the locally owned engineering firms in Alaska. In the past few years, we have seen a 
dramatic increase in litigation related to public projects, which is often unrelated to the 
soundness of our work but we seem to be frequently drawn in and have to spend 
scarce resources to defend ourselves.

One of the most disconcerting recent developments is that public agencies are 
increasingly attempting to transfer their liability in such situatioi s to their design 
consultants through new indemnification language. In the past year we have seen new 
and often unfair language proposed in contracts from several State entities which do 
not use the contract model generated by ADOT&PF. In addition, v/e are now seeing 
such language in proposed contracts from local government entities which also are not 
using the ADOT model. We are not able to obtain insurance fo. much of this 
transferred liability, thus requiring us to either walk away from the contract or risk the 
future of our firm by assuming risk for which we are not covered by insurance and could 
not financially defend if called upon to do so

It is my opinion that this situation, if left unchecked, will effectively eliminate many local 
A/E firms in Alaska, thus reducing competition and increasing costs in the State. Your 
legislation is extremely important to the future of our industry in Alaska.

Sincerely.

Ted B. TTueblood. P.I

President

Engineering Surveying Landscape Architecture

mailto:tedt@tnh-inc.com


March 9, 2007

Representative Craig Johnson 
State Capitol, Room 126 
Juneau, AK 99801-1182

Architects A laska
An Alaskan Corporation
Architecture 
Facility Planning 
Intenor Architecture

$

Subject: HB-151

Dear: Representative Johnson

1 am writing to express my support for I IB-151. Architects Alaska has been providing 
Architectural Design Services throughout Alaska since 1950. I personally have been 
practicing in Alaska for more than 26 years. We employ approximately 30 professional in
2 offices located in Anchorage and Wasilla, Alaska.

Recently, within the past 5 to 7 years, we have been experiencing more and more 
difficulty in negotiating fair contract language with clients, especially governmental 
agencies. These clients have been attempting to shift their risk unduly to the design 
community. Crntact language requires the design team to hold the client harmless for all 
of the client’s acts. This includes the client employees and agents. We lake exception to 
this and consistently find ourselves in the position of negotiating this type of language out 
of contact(s), which is time consuming, expensive and needless to say frustrating.

First of all the design team has no control over the client's action and should not be held 
accountable for such acts. Secondly, this is uninsurable language. Most clients do not 
understand this. As requested by most government contacts, we provided professional 
liability insurance, which helps reduce the client’s risk. However this risk is not reduced 
if the contact language is uninsurable.

We support 1 IB-151. The bill language provides a more equitable share of risk to each 
party with regards to who has control over the firm(s). agency(s), employee(s). agent(s) 
or individual(s) actions.

Thank you for addressing this matter. 

Sincerely;

m

Mark A. Kneedier, A1A 
President

900 W 5th Avenue, Suite 403 
Anchorage, Alaska 99501-2029 
(907) 272-3567 
FAX (907) 277-1732

191 E. Swanson Avenue 
Wasilla. Alaska 99654-7025 
(907) 373-7503 
FAX (907) 376-3166

H



K in n e y  E n g in e e r in g ,  l l c
750 West Dimond Boulevard 

Suite 203 
Anchorage, Alaska 99515 

(907) 346*2373 
Fax (907)349-7496

M a r c h  1 2 ,  2 0 0 7

T h e  H o n o r a b l e  C r a i g  J o h n s o n ,
S t a t e  C a p i t a l ,  R o o m  1 2 6  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 3 2

S u b j e c t :  H B  N o .  1 5 1

D e a r  R e p r e s e n t a t i v e  J o h n s o n

I a m  w r i t i n g  t h i s  l e t t e r  t o  e n d o r s e  a n d  s t r o n g l y  s u p p o r t  H B  N o  1 5 1  f o r  t h e  f o l l o w i n g  r e a s o n s

1 )  E r r o r s  a n d  O m i s s i o n s  i n s u r a n c e  c o v e r s  n e g l i g e n c e ,  e r r o r s ,  a n d  o m i s s i o n s  o f  t h e  
p r o f e s s i o n a l  T h e s e  p o l i c i e s  d o  n o t  c o v e r  l i a b i l i t i e s  a r i s i n g  d u e  t o  t h e  n e g l i g e n c e ,  e r r o r s ,  o r  
o m i s s i o n s  o f  t h e  O w n e r  A s  s u c h ,  u n f a i r  i n d e m n i f i c a t i o n  c l a u s e s  m a y  n o t  p r o v i d e  t h e  O w n e r  
w i t h  t h e  l i a b i l i t y  c o v e r a g e  t h a t  t h e y  e x p e c t

2 )  S o m e  p r o f e s s i o n a l s  w i l l  n o t  c o m p e t e  f o r  p r o j e c t s  c o n t a i n i n g  u n f a i r  i n d e m n i f i c a t i o n  
r e q u i r e m e n t s  A s  a  r e s u l t ,  t h e  m o s t  q u a l i f i e d  p r o f e s s i o n a l  m a y  n o t  b e  s e l e c t e d  f o r  s o r o  
p r o j e c t s  a n d  t h i s  i s  d e t r i m e n t a l  t o  t h e  p u b l i c  i n t e r e s t s

3 )  S u b s t a n t i a l  t i m e  a n d  e x p e n s e  i s  i n c u r r e d  b y  p r o f e s s i o n a l s  a n d  i n s u r a n c e  c o m p a n i e s  a s  t h e y  
r e v i e w  a n d  a s s e s s  t h e  u n i q u e  i n d e m n i f i c a t i o n  l a n g u a g e  c o n t a i n e d  i n  e a c h  p r o f e s s i o n a l  
s e r v i c e  a g r e e m e n t  T h i s  r a i s e s  t h e  c o s t  f o r  p u b l i c  p r o j e c t s

4 )  W h e n  a  p u b l i c  a g e n c y  s h i f t s  t h e  l i a b i l i t y  f o r  t h e n  a c t i o n s  t o  c o n s u l t a n t s ,  t h e  p u b l i c  a g e n c y  is  
l i k e l y  t o  b e  l e s s  d i l i g e n t  a n d  i n c r e a s e  t h e  l i k e l i h o o d  o f  n e g l i g e n c e ,  e r r o r s ,  a n d  o m i s s i o n s .  
T h i s  i s  n o t  b e n e f i c i a l  t o  t h e  p u b l i c  s i n c e  t h e r e  i s  s t i l l  a  n e g a t i v e  i m p a c t  t o  t h e  p u b l i c ,  
r e g a r d l e s s  o f  w h o  i s  h e l d  r e s p o n s i b l e

5 )  I n  m a n y  c a s e s  w h e n  a  p r o b l e m  a r i s e s ,  b o t h  t h e  p u b l i c  a g e n c y  a n d  t h e  d e s i g n  p r o f e s s i o n a l  
h a v e  c o n t r i b u t e d  t o  t h e  p r o b l e m  A r b i t r a r i l y  a s s i g n i n g  l i a b i l i t y  t o  t h e  d e s i g n  p r o f e s s i o n a l  i s  
u n f a i r  a n d  m a y  p r e v e n t  t h e  p u b l i c  a g e n c y  f r o m  t a k i n g  t h e  a p p r o p r i a t e  c o u n t e r  m e a s u r e s  t o  
p r e v e n t  s i m i l a r  p r o b l e m s  i n  t h e  f u t u r e

R e p u t a b l e  e n g i n e e r s ,  a r c h i t e c t s ,  s u r v e y o r s ,  a n d  s c i e n t i s t s  a r e  a g r e e a b l e  t o  b e a r  r e s p o n s i b i l i t y  f o r  o u r  
m i s t a k e s .  W e  m a i n t a i  c o m p r e h e n s i v e  a n d  e x p e n s i v e  e r r o r s  a n d  o m i s s i o n s  i n s u r a n c e  p o l i c y  t o  
p r o t e c t  o u r  c l i e n t s  s h o i  J w e  w e r e  t o  b e  n e g l i g e n t  i n  o u r  p r o f e s s i o n a l  s e r v i c e s  H o w e v e r ,  it i s  u n f a i r  
a n d  n o t  i n  t h e  p u b l i c  i n t e r e s t  f o r  u s  t o  a c c e p t  t h i s  r is k  f o r  t h e  p e r f o r m a n c e  o f  o t h e r  p a r t i e s  w h o s e  a c t . o n s  
a r e  w e l l  b e y o n d  o u r  c o n t r o l .

P l e a s e  c o n t a c t  m e  a t  ( 9 0 7 )  3 4 4 - 7 5 7 5 .  o r  b y  e - m a i l  a t  r a n d y k i n n e y . k i n n e v e n q @ a l a s k a . n e t  if y o u  r e q u i r e  
a d d i t i o n a l  i n f o r m a t i o n

S i n c e r e l y ,

Kinney Engineering, LLC
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Representative Craig Johnson 
Alaska Legislature 
State Capitol, Room 126 
Juneau, Alaska 99801 1182

KE: Support for House Bill 151, Indemnification Standardization for Alaskan Public Agencies

Dear Representative Johnson.

MACTEC Engineering and Consulting. Inc., is pleased to register its support in favor of House Bill 
151 requiring standardized indemnification and hold harmless provisions in professional services 
contracts for public agencies in Alaska. Passing of this bill will benefit not only the architect- 
engineer (A-E) industry, but also the State, the public agencies, and the people of Alaska.

Apportionment of joint liability on a comparative fault basis provides for indemnification to the 
extent that the professional A-E ser ice provider is negligent. Any non-comparative fault 
apportionment is simply not fair and will ultimately result in higher project costs.

Responsible professional A-E service providers carry professional liability insurance for negligent 
acts, errors, or omissions, so it behooves public agencies to require indemnification for those items 
•o take advantage of the provider’s insurance coverage in the event that indemnification by the 
provider becomes necessary. Currently several public agencies’ standard contracts include 
indemnification terms that are not covered by professional liability insurance, and the inclusion of 
those terms in a signed contract can negate all professional liability coverage. Standardizing, 
indemnification terms protects the agency and the A-E service provider.

Sincerely.

MACTEC Engineering and Consulting

Jason Ditsworlii, P.E. 
Alaska Office Manager

QC/TL7ec/A0253G

MACTEC Engineering and Consulting, Inc.
601 E . 5 7 th  P la c e  •  A n c n o ra g e , A la s k a  99516  •  P h o n e : 9 0 7 .5 6 3 .8 1 0 2  •  F a x  9 0 /  5 61 .4 5 7 4 wvAv.mactec.con
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Representative Craig Johnson 
State Capital, Room 126 
Juneau, AK 99801-1182

Subject: House Oill 151
Design Professional Contractual Language

Dear Representative Johnson

I am writing to support the efforts of the HB I5l in direct alignment with Alaska Design 
Professional Council (APDC). I am a member of the APDC Contract Task Force Committee. 
As an insurance broker representing more than thirty (30) Design Professional Firms over tin 
past ten (10) years, I have continually reviewed poorly written uninsurable contracts released by 
public agencies.

It is I’ommon for onerous indemnification clauses within contracts to require the design 
consultant to take on liabilities that ai not their typical responsibility in the design aspect of the 
project. Insurance can generally cover liabilities that are TORT Law and would be the firm’s 
responsibility even if a contract w'as not in place. Examples of a poorly written contract 
language that I identify for a design professional firm are:
■ “Defend the public agency for any and all claims " Design professionals insurance will 

preview defense when the negligent act, error or omission of the consultant’s work is 
identified as culpabie. It is typical to see a contract that does not tie the liability to negligent 
acts, errors or omissions.

■ Reference to the design professional consultant as a “contractor”, which could hold the firm 
to a higher standard of care to include guarantee, warranty or certification of work. Design 
professional standard of care is not guaranteed, warranted or certified. A design consultant’s 
work is intellectual property vs. an actual structure that is the final work product of a 
contractor construction firm.

■ Giving the public agency ownership of the design teams drawings and documents. As design 
firm provides a professional service to their clients, not a product. A design professional 
intent is to protect against unauthorized reuse of their drawings and specifications by others.

I believe many public agencies attempt to write one contract that fits all aspects of a building 
project. As referenced above, when a contract is written for a general contracting construction 
firm it requires broader liability that is outside the standard of care of a design professional 
consultant. It is unfortunate these incorrectly written indemnification clauses in contracts are

M A R S H
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Representative Craig Johnson

forced on the design professional consultants’ all around the State. The release of such a poorly 
written contract requires a design professional consultant firm’s to make a risk management 
decision to determine il they want to ‘ake on the liabilities outside their insurance program.
I here are also firms out there that do not have a full understanding of the risk they are taking 
undertaking with such poorly written onerous contract.

1 support this bill and commend you for your support and action. Please feel free to contact me 
with any additional questions or concerns. Thank you for your efforts on the design 

.............f around the State.

LeAnne Boldenow, CIC 
Vice President

Cc: Boyd Moganthaler. APDC Contract Task Force



E N G I N E E R S

Representative Craig Johnson 
State Capitol, Room 126
Juneau, AK 99801-1182 Via email to Ken Craig Johnson s legis.state,ak.us

RF-: I IB-151 Indemnification Provisions in Professional Contracts

SUBJ: Please Pass 1 IB-151: Indemnification Reform is essential

Dear Representative Johnson:

Standardization of fair and balanced indemnification requirements in public contracts is long 
overdue and urgently needed. The public has much to gain by the indemnification 
standardization offered by HB-151, and much to lose if the status quo is maintained.

No single term in a professional services contract has more impact than indemnification. A fair 
and balanced indemnification req. irement sets a positive tone for the project that follows, and 
the opposite is also true. One sided indemnification provisions that add large uninsurable risks 
tor a consultant create an awkward environment that is adverse, defensive, more expensive and 
less creative. Ultimately, uninsurable indemnification requirements drive good professionals 
from the marketplace.

Good project development and design requires very collaborative effort between owner and 
designer, and a great deal of effort by both parties. A professional services contract that nurtures 
qualities of mutual respect, fairness, open communications and the free and open exchange of 
ideas is the first and perhaps the most important step in establishing a cooperative relationship 
and a successful outcome. A contract that chills this relationship between designer and owner 
leads to mediocrity at best, and sets a stage for disappointment and confrontation.

Public agencies hold enormous coercive and situational power, simply by the very nature of their 
control of rather large design and construction budgets. Consequently, contracting public 
agencies are in a position to impose unfair conditions in their agreements that violate what most 
would concider ethical business practices and fundamental fairness. In Alaska today, some 
agencies demand absolution from all liability and loss, except for loss resulting from the 
“Owner’s gross negligence or willful misconduct.” This exception is virtually impossible to 
prove, so the consultant is effectively responsible for everything, even acts of the public agency 
and others completely out of the consultant's control.

Professional Liability Insurance only covers damages caused by the negligence of the insured 
consultant relative to the accepted professional standard of care. Nationally, the accepted 
professional standard of care is “the ordinary and reasonable care required and established by 
expert testimony of what a reasonable and prudent professional would have done under the same 
or similar circumstances at the same time in the same locality."

Any firm, either through ignorance or otherwise, ma.v assume a greater responsibility or higher 
standard of care, but professional liability insurance (PLi > will not cover the additional liability.

A d a m s ,  M o r g e n t h a l e r  a n d  C o m p a n y ,  < n c .
7 0 1  E a s t  T u d o r  R o a d  •  S u i t e  2 5 0  •  A n c h o r a g e ,  A K  9 9 5 0 3  

f a x  9 0 7 - 2 5 7 - 9  1 9 1 *  i n f o @ a m c - e n g i n e e r s . c o m  •  p h i . t e  9 0 7 - 2 5 7 - 9  I  0 0
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Without PLI insurance, consultants who accept onerous indemnifications and uninsurable 
standards are seldom capable of honoring them, and those who accede to broad, uninsurable 
contractual liability requirements do so at great peril to their livelihoods. For this reason, most 
consultants pay close attention to indemnification clauses in contracts, and spend considerable 
time attempting to negotiate fair and insurable terms.

At AMC Engineers we spend at least 100 hours per year of Principal time battling draconian 
indemnification language. There are currently 426 licensed architect/engineer corporations in 
Alaska. If mly one quarter (25%) of them spend as much time as we do, the cumulative impact 
exceeds 10,000 hours of professional time per year! Adding in the time spent by insurance 
companies and their legal departments, the total cost to the public is dramatic. At the current 
average billing rate for Principal level architects and engineers of about $ 150/hour, the wasted 
potential of A/K firms struggling with unfair indemnification language may exceed $1,500,000 
per year. These costs are eventually passed on to the public. There is no free lunch.

Paradoxically, consultants who truly understand risk are in the best position to help the Owner’s 
project proceed smoothly, yet typically these professionals refuse to sign onerous 
indemnification clauses. This leaves the Owner with consultants who are motivated to be overly 
conservative and employ costly “defensive design” techniques to limit their risk or somehow 
make the selves “judgment proof’. With one sided indemnification clauses, not only does the 
cost of A/E services increase but the quality of service may be reduced. It’s a double whammy.

The party with the most to gain from a project is the Owner and the equitable distribution of risk 
should acknowledge these factors. Design professionals do not have deep pockets and should 
not be expected to assume all risks.

Fair practice requires that the Consultant should be responsible for their negligence, the Public 
Agency should be responsible for their negligence, and if there is joint negligence then (he 
liability should be shared. Either way, (be indemnification should be limited to exclude 
unrelated third party events.

This question of indemnification has been addressed by the State of Alaska Department of 
Transportation (ADOT), whose language has been adopted by many boroughs a n d  agencies 
throughout Alaska for decades. I IB-151 standardizes the ADOT approach. Even though the 
precise ADOT language is less than perfect, it is an excellent model to emulate. The language of 
HBI5I retains the true essence and spirit of the current ADOT language.

Thank you for your efforts on behalf of the professional architects, engineers, and land 
surveyors, and the general public in Alaska. 1113-151 is important legislation that will benefit all 
Alaskans.

Sincerely,



ENVIRONMENTAL ENGINEERING .  H E A L T H  & S A F E T Y
Anchorage: 206 F Fircwced Ln. Suite 200, 99503 907 222.2445 Fax 222 0915 

Juneau: 119 Seward Street t/10, 99801, 907 586 6813 Fax: 586-6819 
Fairbanks: 2400 College ltd, 99709 907 452 5688 Fax 452.5694 

info'fijnortechcngr com www, nortcchengr.com

M a r c h  2 ,  2 0 C 7

R e p r e s e n t a t i v e  C r a i g  J o h n s o n  
C h a i r ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  1 2 6  
J u n e a u ,  A K  9 S 8 0 1  - 1 1 8 2

Re: House Bill 151 —  Indemnification

D e a r  R e p r e s e n t a t i v e  J o h n s o n

O n  b e h a l f  o f  m y s e l f  a n d  N O R T E C H , I a m  w r i t i n g  t o  e x p r e s s  o u r  s u p p o r t  o f  H o u s e  B i l l  1 5 1  a n d  t o  t h e  n e e d  
f o r  t h i s  l e g i s l a t i o n .

P r e s e n t l y ,  p u b l i c  a g e n c i e s  i n  A l a s k a  h a v e  a  w i d e  v a r i e t y  o f  i n d e m n i f i c a t i o n  r e q u i r e m e n t s  T h i s  b i l l  w i l l  
s t a n d a r d i z e  i n d e m n i f i c a t i o n  r e q u i r e m e n t s  f o r  a l l  P u b l i c  A g e n c i e s  i n  A l a s k a ,  m a k e  t h e  
A r c h i t e c t s / E n g i n e e r s  a n d  o t h e r  p r o f e s s i o n a l s  r e s p o n s i b l e  f o r  t h e i r  " n e g l i g e n t  a c t s ,  e r r o r s  o r  e m i s s i o n s " ,  
m a k e  e a c h  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  o w n  l i a b i l i t i e s ,  f a i r l y  a p p o r t i o n  j o i n t  l i a b i l i t i e s  o n  a  c o m p a r a t i v e  
f a u l t  b a s i s ,  a n d  d e f i n e s  P u b l i c  A g e n c y  f o r  p u r p o s e s  o f  t h i s  b i l l .

T h e  A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s  ( D O T / P F )  h a s  l a n g u a g e  t h a t  i s  g e n e r a l l y  
a p p r o p r i a t e  f o r  c o n t r a c t  i n d e m n i f i c a t i o n  p u r p o s e s  H B  1 5 1  t h r o u g h  l e g i s l a t i o n  i s  r e q u i r i n g  t h e  u s e  o f  
i n d e m n i f i c a t i o n  c o n t r a c t  c l a u s e s  t h a t  a r e  i n  p l a c e  w i t h  D O T / P F  a n d  t o  b e  c o n s i s t e n t  , . . t h  a l l  P u b l i c  
A g e n c i e s

P r o f e s s i o n a l  S e r v i c e s  C o n t r a c t s  e s t a b l i s h  t h e  b a s i c  f r a m e w o r k  b e t w e e n  a  p r o j e c t  o w n e r  a  i d  a  d e s i g n  
c o m p a n y  f o r  d e s i g n  s e r v i c e s  a s s o c i a t e d  w i t h  a  p a r t i c u l a r  p r o j e c t .  I n  r e c e n t  y e a r s ,  o w n e r s  o f  s o m e  
p r o j e c t s ,  g e n e r a l l y  g o v e r n m e n t  a n d  q u a s i - g o v e r n m e n t  a g e n c i e s ,  h a v e  r e q u i r e d  d e s i g n e r s  t o  a s s u m e  
a d d i t i o n a l  l i a b i l i t y ,  b e y o n d  t h e  c o n s u l t a n t ' s  o w n  n e g l i g e n c e  T h e  n e t  e f f e c t  o f  t h i s  a c t i o n  i s  t o  r e d u c e  
a g e n c y  r i s k  b y  i n s u l a t i n g  t h e  a g e n c y  f r o m  i t s  o w n  n e g l i g e n c e .  T h i s  i n c r e a s e s  t h e  l i a b i l i t y  i n s u r a n c e  c o s t s  
t o  t h e  d e s i g n e r s  a n d  c r e a t e s  a  c o n t r a c t  w h i c h  i s  n o t  f u l l y  i n s u r a b l e ,  o r  i n  s o m e  c a s e s  a s k s  t h e  d e s i g n e r s  
t o  a s s u m e  l i a b i l i t y  f o r  w h i c h  n o  i n s u r a n c e  i s  a v a i l a b l e .  N O R T E C H  s u p p o r t s  l e g i s l a t i o n  t h a t  w o u l d  
p r e s c r i b e  i n d e m n i f i c a t i o n  l a n g u a g e  t h a t  i s  u n i f o r m  f o r  a l l  s t a t e  g o v e r n m e n t  a g e n c i e s  a n d  a s s i g n s ,  a n d  
t h a t  r e q u i r e s  e a c h  p a r t y  t o  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  o w n  l i a b i l i t i e s  a n d  t o  f a i r l y  a p p o r t i o n  j o i n t  
l i a b i l i t i e s  o n  a  c o m p a r a t i v e  f a u l t  b a s i s .

W e  e n c o u r a g e  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  t o  m o v e  H B  1 5 1  f o r w a r d  a n d  e n a c t  t h i s  i m p o r t a n t  
l e g i s l a t i o n  T h a n k  y o u  f o r  c o n s i d e r i n g  o u r  p o s i t i o n  o n  t h i s  i m p o r t a n t  i s s u e

S i n c e r e l y ,

J o h n  H a r g e s h e i m e r ,  P E ,  C I H  
P r e s i d e n t

Document.!



March 2, 2007

Representative Craig Johnson 
Slate Capitol, Room 126 
Juneau, Alaska 99801-1182

RE: MB 151

Dear Representative Johnson:

HYER

ARCHITECTURE
PLANNING
INTERIORS
DEVELOPMENT

101 WEST BENSON 
SUITE 306
ANCHORAGE, AK 99503

(907)561-5543 
(907) 562-3213-FAX

! hank you for your time and efforts for introducing HR 151 to the 
Legislature. A base line o f understanding o f indemnification is crucial 
to the community o f Alaskan Arch ects and Engineers and all the 
various public agencies that utilize those professional services. 
Currently I believe there is a great deal o f misunderstanding among 
public agencies and an increasing trend to attempt to contractually 
transfer undue and uninsurable responsibilities to the private sector.

There are industry standard contracts available in the marketplace that 
have achieved significant scrutiny and mutual acceptance by 
representatives o f Owners, Project Managers, Architects, Engineers and 
Contractors, all involved in the Construction Industry and these have 
been time tested in courts o f law. Never-the-lcss we are finding more 
and more public agencies developing their own contract form and we 
are seeing an increasing effort to escape their own liab ility and pass it 
on to the design professionals. Often fimes the language is so onerous 
that it extends our liab ility far beyond that which we can obtain 
professional liab ility insurance. This ultimately defeats their end goal 
because most design professionals are small businesses w ith limited 
resources. I f the professional is not covered by insurance then the 
agency is left w ith no security or means o f resource to cover an 
unfortunate liab ility . At best, they w ill capture what lim ited resources 
the firm may have and likely drive them out o f business whereas with 
an equitable contract there may have been insurance available (which is 
required in all public contracts 1 have seen). So. the irony is that the 
agencies mandate the professional purchase liab ility insurance at great 
cost and then force them to sign a contract with an indemnification 
clause that may be specifically excluded in the insurance coverage.



Representative Johnson 
Marcli 2, 2007 
Page 2

fundamentally the State should support fairness and equity in public 
contracts such that the parties to the contract are resp tsible for their 
actions. HB151 will help ensure that equitable treatment will prevail.

1 welcome any questions or support I may offer in this pursuit.

Sincerely, 
ECl/Hyer, Inc.

Terry K. flyer. AIA

TM/snf

HYER
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March 2, 2007

Representative Craig Johnson 
State Capitol, Room 126 
Juneau, A K  99801 -1182

RE: HB151

Dear Representative Johnson;

I am writing in support of House Bill 151 whose purpose is to bring equity to the 
question of Indemnification and Hold Harmless clauses that state agencies, quasi public 
agencies, municipalities and other political subdivisions use.

What this bill seeks to remedy is the situation where the consultant will be held to defend 
an owner unless the alleged liability is based upon the sole negligence of that owner. This 
is uninsurable by the Consultant, and few if any of Alaska’s design professionals have the 
financial resources to self insure this risk.

Fair practice should be implemented here. The consultant should be responsible for his 
negligence, tire owner responsible for their negli. nee, and if  there is joint negligence 
then die liability should be shared. Either way, die indemnification should be limited to 
exclude unrelated third party events.

As a small, employee owned Alaskan business 1 can tell you diat we are not in a financial 
position to take on full liability and hold harmless the state agencies that we wish to work 
for. Nor will our insurance company permit it.

This bill, modeled on die language use by the State of Alaska DOT, seeks to do just that.

I urge your support for this bill.

Sincerely, 
EHS-Alaska, Inc.

Robert A. French, P.E. 
Principal-in-Charge

E n g i n e e r i n g , H e a l t h  &  S a f e t y  C o n s u l t a n t s
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March 1,2007

Representative Craig Johnson 
Alaska State legislature 
House of Representatives 
Juneau, Alaska

RE: HB 151, Indemnification for Professional Services Contracts

HYER

Dear Craig:

We would like to express our support o f prescribing uniform contract 
indemnification language for all state agencies within the state of 
Alaska. We have experienced first hand difficulties in conducting 
negotiations of contracts which contain uninsurable contract clauses.

Several state agenc..s have recently issued contracts which have been 
found to be uninsurable. When a contract cannot be insured, should a 
claim arise the state ends up without restitution and a local business 
will very likely end up liquidated.

A uniform state-wide professional services contract will save the state 
and the industry time and resources and is just plain good business 
practice. There are industry standard contracts available that have been 
tested nationally and locally and have withstood scrutiny from both 
sides o f the table.

We urge the legislature to hear and ultimately to pass HB 151, to 
prov ide a fair and equitable business climate within the State o f Alaska.

Sincerely, 
ECI/Hyer, Inc.
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aLVtlOWLN I
UU WLSI UfcNSON 
SUITE 300
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Terry Hver 
Brian Meissner 
Mary G. Knopf

(f>r.7) 561-5543 
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Representative Craig Johnson 
State Capitol, Room 126 
Juneau, AK 99801-1182

Subject: MB 151 -  Contractual Indemnification

March 7, 2007

Dear Mr. Johnson:

1 he purpose of this correspondence is to share my support with respect to proposed MB 
151 with respect to Contractual Indemnification Language.

As a practicing Engineer and business owner, I feel that it is important for contracts 
between the State and Professional Service providers to be fair to both parties. In 
addition, contract provisions need to be reasonably insurable by our insurance providers 
without excessive costs that will eventually trickle down and be paid for by the public.

Thank you for your work on the proposed bill.

Calvin C. May, P.E.
5520 E. 112,h Avenue 
Anchorage, AK 99516

cc: Senator Con Bunde
cc: Representative Bob Lynn
cc: Representative Ralph Samuels



S h a w n  F l o r i o ,  P . E .
2 0 2 0  S h o r e  D r i v e  
A n c h o r a g e ,  A l a s k a  9 9 5 1 5

M a r c h  8 ,  2 0 0 7

R e p r e s e n t a t i v e  C r a i g  J o h n s o n  
S t a t e  C a p i t o l ,  R o o m  1 2 6  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

R E :  H B 1 5 1  -  C o n t r a c t u a l  I n d e m n i f i c a t i o n

R e p r e s e n t a t i v e  J o h n s o n :

T h a n k  y o u  f o r  s p o n s o r i n g  H B 1 5 1 .  A l t h o u g h  I a m  w r i t i n g  o n  m y  o w n  b e h a l f  a s  a  l i c e n s e d  
e n g i n e e r  i n  t h e  S t a t e  o f  A l a s k a ,  I a m  f a m i l i a r  w i t h  t h e  s u b j e c t  a s  t h e  i m m e d i a t e  p a s t  
p r e s i d e n t  o f  t h e  A l a s k a  P r o f e s s i o n a l  D e s i g n  C o u n c i l  ( A P D C ) .  F o r  y o u r  r e f e r e n c e ,  A P D C  
i s  a  c o n s o r t i u m  o f  p r o f e s s i o n a l  s o c i e t i e s  t h a t  r e p r e s e n t s  a p p r o x i m a t e l y  5 , 0 0 0  l i c e n s e d  
a r c h i t e c t s ,  e n g i n e e r s ,  l a n d  s u r v e y o r s ,  l a n d s c a p e  a r c h i t e c t s  a n d  o t h e r  d e s i g n  
p r o f e s s i o n a l s .

O v e r  t h e  p a s t  f e w  y e a r s ,  m y  i n v o l v e m e n t  w i t h  A P D C  h a s  e x p o s e d  m e  t o  r e q u e s t s  b y  
o w n e r s  o f  s o m e  p r o j e c t s  -  m a n y  t i m e s  g o v e r n m e n t  a g e n c i e s  -  t o  c o n t r a c t u a l l y  
i n d e m n i f y  u n i n s u r a b l e  r i s k s  t o  d e s i g n  p r o f e s s i o n a l s .  M a n y  t i m e s  t h e s e  r i s k s  a r e  
u n i n s u r a b l e  b y  t h e  d e s i g n e r  o r  h i s / h e r  f i r m  s i n c e  t h e  r i s k  i s  b e y o n d  t h e i r  o w n  l i m i t  o f  
n e g l i g e n c e .  T h i s  p l a c e s  t h e  d e s i g n  p r o f e s s i o n a l  i n  t h e  p r e c a r i o u s  p o s i t i o n  o f  h a v i n g  t o  
c o n f r o n t  t h e i r  c l i e n t  d u r i n g  c o n t r a c t  n e g o t i a t i o n s  w i t h  t h e  i s s u e ,  o r  a l t e r n a t i v e l y  assum ^n 
t h e  u n i n s u r a b l e  l i a b i l i t y .

I s u p p o r t  H B 1 5 1  i n  i t s  c u r r e n t  f o r m .  H B 1 5 1  p r o v i d e s  u n i f o r m  l a n g u a g e  f o r  a l l  s t a u  
a g e n c i e s  a n d  r e q u i r e s  e a c h  p a r t y  t o  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  t h e i r  o w n  l i a b i l i t i e s  ~ n d  
f a i r l y  a p p o r t i o n s  j o i n t  l i a b i l i t i e s  o n  a  c o m p a r a t i v e  f a u l t  b a s i s .

T h a n k  y o u  f o r  y o u r  e f f o r t s .

R e s p e c t f u l l y ,



From: J o h n  C r i t t e n d e n  [ j c r i t t e n d e n @ a r c h i t e c t s a l a s k a . c o m ]

Sent: F r i d a y ,  M a r c h  0 2 ,  2 0 0 7  4  4 4  P M

To: R e p .  C r a i g  J o h n s o n

Subject: H B  1 5 1

R e p r e s e n t a t i v e  J o h n s o n

I s u p p o r t  t h i s  c o n t r a c t  l a n g u a g e  I t  w i l l  h e l p  t o  c l a r i f y  r e s p o n s i b i l i t i e s ,  a n d  t o  
c l a r i f y  h o w  i n d e m n i f i c a t i o n  c l a u s e s  a r e  s u p p o s e d  t o  w o r k .  M a n y  c o n t r a c t i n g  
a g e n c i e s  a t t e m p t  t o  p u t  i n  c l a u s e s  t h a t  t r y  t o  a v o i d  a n y  r e s p o n s i b i l i t y  f o r  
e r r o r s  o n  t h e  p a r t  o f  t h e  c o n t r a c t i n g  a g e n c y .  T h i s  i s  a  g o o s e  a n d  
g a n d e r  i s s u e .  P l e a s e  t r y  t o  g e t  t h i s  p a s s e d .

J o h n  C r i t t e n d e n  

■ lo h n  C r it t e n d e n  A IA . P r in c ip a l

.-1 rch iteds A lash a
An Alaskan Corporation

900 rVesf Filth Ave . Suite 403 
Anchorage, Alaska 99501-2029 
Ph n (90/) 272-3567 
Fax tt (907) 277-1732

:cnttenden@architectsalaska corn 

www.architectsalaska ccm

m
3/3/2007

mailto:jcrittenden@architectsalaska.com
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Representative Craig Johnson 
State Capitol, Room 126 
Juneau, AK  99801 1182

Subject: I IB 151 -  Contractual Indemnification 

Dear Mr. Johnson:

The purpose of this correspondence is to share my support with respect to proposed HB 
151 with respect to Contractual Indemnification Language.

As a practicing Engineer and business owner, I feel that it is important for contracts 
between the State and Professional Service providers to be fair to both parties. In 
addition, contract provisions need to be reasonably insurable by our insurance providers 
without excessive costs that will eventually trickle down and be paid for by the public.

Thank you for your work on the proposed bill.

Sincerely,

Calvin C. May, P.P..
5520 H. 112th Avenue 
Anchorage, AK 99516

cc: Senator Con Bunde
cc: Representative bob Lynn
cc: Representative Ralph Samuels
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Interim
716 West 4I>'Av -nue, Suite 640 
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M EM O RANDUM

Session 
State Capitol. Room 126 

Juneau. Alaska 
99801-1182 

(907) 465-4993 
FAX (907) 465-3872

TO: Representative Boh Lynn. Chairman 
House State Affairs Committee

FROM:

DATE:

RE:

Representative Craig Johnson ,
1

March 8. 2007

I learing Request for MB 151. Indemnification and I fold I Iarmless

I respectfully request a hearing in the Mouse State Affairs Committee for Mouse Bill 151. 
"An Act requiring an indemnification and hold harmless provision in professional 
services contracts of slate agencies, quasi-puhlic agencies, municipalities, and political 
subdivisions."

Attached is a packet of information for MB 151. This includes the current version of the 
hill, the sponsor's statement, and other information relevant to the hill.

If you have any questions or need additional information, feel free to contact me or my 
aide. Debbie I liggins. at extension 3715.

Thank sou for your consideration.

Co-Chair House Resources Committee 
Member of Rules State Affairs. Transportation''ommitlees
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Chairman
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Vice-Chairman
Economic Development, Trade & Tourism 

Committee

Member
.Judiciary Committee
Joint Anncd Services Committee

Finance Subcommittees
Corrections
Labor and Workforce Development 
Military and Veterans' Affairs 
Public Safety

A Communication From 
REPRESENTATIVE BOB LYNN 

District 31 Anchorage

E-Mail: Representativc_Bob_Lynn@legis.state.ak.us 
“Bob Lynn’s Alaska Blog” RepBobLynnBlog.com

/

Session:
Alaska State Capitol 

Juneau, AK 99801-1182

I’ltone: (907) 4c5-493l 
Fax: (907)465-4316 

Toll Free: (800) 870-4391

Interim:
716 W. 4th Avc., #650 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax. (907) 269-0207

F A X

To: Legal Services Fax #: 2029____________

From: Nancy Manly x2794 # of Pages (including cover): \
Alaska State Capitol, room 104 
Juneau, A K  99801-1182

Phone: 907-465-4931 
Fax: 907-465-4316

Re: HB 166 Contributions from Permanent Fund Dividends

Please draft a final CS for HB 166 Version C  that passed out of the House State Affairs 
Committee this morning. There were no amendments. Thank you.

mailto:Representativc_Bob_Lynn@legis.state.ak.us
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Page 1

T o :  L o n d i  E n s o r

S u b j e c t :  F i s c a l  N o t e s  f r o m  B i l l s  P a s s e d  i n  H o u s e  S T A  C o m m i t t e e  T o d a y

A t t a c h m e n t s :  H B 1 6 6 - D O R - P F D - 3 - 1 9 - 0 7 . p d f

T h e  f o l l o w i n g  b i l l s  p a s s e d  o u t  o f  H o u s e  S T A  C o m m i t t e e :  H B  1 3  a n d  H B  1 6 6 .  

E l e c t r o n i c  f i s c a l  n o t e s  f o r  H B  1 6 6  a t t a c h e d  

H B  1 3  h a d  a n  e x i s t i n g  f i s c a l  n o t e .

N a n c y

Nancy Manly

3/22/2007
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N ancy Manly

From: K a c i  S c h r o e d e r

Sent: W e d n e s d a y ,  M a r c h  2 1 ,  2 0 0 7  1 : 5 6  P M

To: N a n c y  M a n l y ;  C r y s t a l  N o v o t n e y ;  C a r o l  B e e c h e r ;  S o n i a  C h r i s t e n s e n ;  J e a n n e  O s t n e s ,  T e r r y  H a r v e y ;
D e n e e n  T u c k

Cc: S a m m y e  P o k r y f k i ;  H e a t h e r  B r a k e s ;  j e r r y _ b u r n e t t @ r e v e n u e . s t a t e . a k . u s

Subject: HB 166 C h a n g e s  j $  &

« . Qm M  u ) k d  0J O m ' U ^ r i i a u q O _ .

I k n o w  I h a v e  t a l k e d  t o  s o m e  o f  y o u  r e g a r d i n g  s o m e  c h a n g e s  t o  H B  1 6 6 ,  b u t  j u s t  w a n t e d  t o  l e t  y o u  a l l  j o i n t l y  k n o w  
o f  t h e  k i n d s  o f f  c h a n g e s  t h a t  w e  h a v e  i n c o r p o r a t e d  t o  H B  1 6 6 .  I a m  s t i l l  w a i t i n g  f o r  t h e  C S ,  b u t  t h e s e  a r e  t h e  
c h a n g e s  t h a t  I c o m p l i e d  f r o m  t a l k i n g  t o  y o u r o f f i c e s  a n d  h a v e  r e q u e s t e d :

1 . )  P a g e  2 ,  L i n e s  2 0 - 2 8 :  D E L E T E
2 . )  I N S E R T  ( s o m e w h e r e  i n  t h e  b i l l ) :  I f  p a r e n t  o r g a n i z a t i o n  i s  a  “ g r o u p "  a s  d e f i n e d  b y  A P O C ,  t h e n  t h a t

p a r t i c u l a r  n o n p r o f i t  w i l l  n o t  b e  e l i g i b l e  t o  b e  i n c l u d e d  a s  a n  a p p r o v e d  c h a r i t y .
a .  “ G r o u p s ”  u n d e r  A P O C  a r e  t w o  o r  m o r e  i n d i v  J u a l s  w h o  a c t  j o i n t l y  t o  i n f l u e n c e  t h e  o u t c o m e  o f  a n  

e l e c t i o n .  G r o u p s  a r e  n o t  e l i g i b l e  u n d e r  t h e  b i l l  a n d  t h i s  c h a n g e  w i l l  a l s o  m a k e  t h e i r  n o n - p r o f i t s  
i n e l i g i b l e .

3 . )  C l e a r i n g  u p  l a n g u a g e  t o  m a k e  it a p p a r e n t  t h a t  t h e  n o n - p r o f i t s  m u s t  r e a p p l y  e a c h  y e a r .
a .  T h i s  w i l l  a l l o w  f o r  s o m e  o v e r s i g h t  a n d  i n  t h e  e v e n t  t h a t  t h e y  d o  n o t  m e e t  t h e  c r i t e r i a  s e t  o u t  i n  t h e  

b i l l  t h e n  t h e y  w i l l  b e  d i s q u a l i f i e d .
I 4 . )  A  c o p y  o f  t h e  p o l i c i e s  a n d  p r o c e d u r e s  o f  w h i c h e v e r  e n t i t y  e n d s  u p  m a n a g i n g  t h e  p r o g r a m  s h a l l  b e  o n  f i l e  

w i t h  t h e  D e p t ,  o f  R e v e n u e .
5 . )  T h e r e  w i l l  a l s o  b e  a  c h a n g e  w h i c h  w i l l  a l l o w  t h e  d e p a r t m e n t  t o  c i r c u m v e n t  t h e  p r o c u r e m e n t  p r o c e s s  i f  

t h e y  c h o s e  t o .

A g a i n ,  I a p o l o g i z e  f o r  n o t  b e i n g  a b l e  10 g e t  y o u  i n  a c t u a l  C S  b e f o r e  t h e  m e e t i n g ,  b u t  i n  t a l k i n g  t o  t h e  d r a f t e r s  it i s  
n o t  l o o k i n g  l i k e  it i s  p o s s i b l e  ( t h e  C S  i s  e x p e c  i d  l a t e r  t h i s  e v e n i n g ) .  I f  t h e r e  i s  a n y t h i n g  f u r t h e r  t h a t  y o u  a l l  w o u l d  
l i k e  t o  d i s c u s s  a b o u t  t h i s  b i l l  p l e a s e  d o n ' t  h e s i t a t e  t o  c o n t a c t  m e  a t  4 6 5 - 3 3 0 6

S e e  y o u  a l l  b r i g h t  a n d  e a r l y  t o m o r r o w  m o r n i n g !

K a c i  S c h r o e d e r  H o t c h  
L e g i s l a t i v e  A i d e  t o  R e p .  T h o m a s

3/22/2007

mailto:jerry_burnett@revenue.state.ak.us
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CS FOR HOUSE BILL NO. 166( )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

O ffered:
Referred:

Sponsor(s): REPRESENTATIVE THOMAS

A BILL 

FOR AN ACT EN TITLED  

"A n Act relating to contributions from  perm anent fund dividends to community 

foundations, to certain educational organizations, and to certain  o ther charitable 

organizations; and providing for an effective date."

BE IT ENACTED BY TH E LEG ISLA TU RE O F TH E STATE O F ALASKA:

* Section 1. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.062. C ontribu tions from  dividends, (a) Notwithstanding 

AS 43.23.069. the Department of Revenue shall prepare the electronic Alaska 

permanent fund dividend application to allow an applicant who files electronically to 

direct that money he subtracted from the dividend payment and contributed to one or 

more of the educational organizations, community foundations, or charitable 

organizations that appear on the contribution list contained in the application. A 

contribution to an organization may be $25, $50. $75. or $100 or may be 10 percent,

25 percent, 50 percent, or 100 percent of the total dividend amount. If the total amount 

of contributions elected by an applicant exceeds the amount of the permanent fund

-1-
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1 dividend that the applicant is entitled to receive, contributions shall be deducted from

2 the dividend in the order of priority elected by the applicant on the application until

3 j the entire amount of the dividend that the applicant is entitled to receive is allocated

4 for contribution. The electronic dividend application form must include notice that no

5 money contributed will be used for administrative costs incurred in implementing this

6 section and that money from the dividend fund will not be used for that purpose.

7 (b) The department shall list each campus of the University of Alaska and

8 shall list each other educational organization, community foundation, or charitable

9 organization eligible under (c) and (d) of this section on the contribution list by

10 geographic region in random order, and the order shall be changed each year. On the

11 contributio;. list, organizations shall also be grouped by type within each geographic

12 region. The department shall provide a statement of the contributions made by an

13 individual that is suitable for federal income tax purposes to each individual who

14 elects to cor'ribute under (a) of this section.

15 (c) The department may not include on the contribution list an educational

16 organization, community foundation, or charitable organization that is the affiliate of a

17 group. For purposes of this subsection,

18 (1) "affiliate" means an organization or foundation that directly or

19 indirectly through one or more intermediaries controls, is controlled by, or is under

20 common control with, a group;

21 (2) "group" has the meaning given in AS 15.13.400(8)(B).

22 (d) The department may include an educational organization, community

23 foundation, or charitable organization on the contribution list for a current dividend

24 year only if the organization

25 (I) files an application for inclusion on the list for that dividend ycai

26 on the form re juired by the department before June 15 of the qualifying year;

27 (2) is exempt from taxation under 26 U.S.C. 501(c)(3' (Internal

2S Revenue Code) as an educational or a charitable organization on the dale of

29 application;

30 (3) was qualified for tax exempt status under 26 U.S.C. 501(c)(3)

31 (Internal Revenue Code) as an educational or a charitable organization during the two

WORK DRAFT WORK DRAFT 25-LS0678\C
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WORK DRAFT WORK DRAFT 25-LS0678\C

calendar years that immediately precede the year the application is filed;

(4) has a curront Internal Revenue Service Form 990 on file with the 

United States Department of Oie Treasury, Internal Revenue Service;

(5) is directed by a vol”ntary board of directors or local advisory boar< 

whose members are residents of the state;

(6) provided in the state aid or services during the two calendar year 

that immediately precede the year the application is filed;

(7) receives at least $100,000 or five percent of its total annua 

receipts, whichever is less, from contributions;

(8) has completed and provided to the department a financial audii

with an unqualified opinion, conducted by an independent certified public accountant 

for the fiscal year immediately preceding the year ihe application is filed if the total 

annual budget of the organization exceeds $250,000 during that fiscal year; and

exempt from taxation under 26 U.S.C. 501(c)(4) or (6).

(e) Unless an appropriation specifically directs that the money be used for 

costs incurred in implementing this section, the department may not use money from 

the dividend fund for administrative costs incurred in implementing this section even 

if it has been appropriated for costs of administering the dividend program. The 

department may not use money contributed under (a) of this section for administrative 

costs incurred in implementing this section. Contributions shall be distributed to each 

organization as soon as practicable.

(0 The department may use an agent or enter into a contract for the 

implementation and operation of the contribution program under this section. Before 

executing a contract with a corporation or other organization, the organization must 

provide a copy of its policies and procedures to the department. A contract entered 

into under this subsection is exempt from AS 36.30 (State Procurement Code).

(gl A public agency that claims a dividend on behalf of an individual undei 

AS 43.23.015(e) may not elect to make contributions from the dividend under (a) ol j 

this section.

(h) The depariment may adopt regulations under AS 44.62 (Administrative

(9) does not make grants or contributions to an organization that is
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1 Procedure Act) to carry out the provisions of this section. If an organization disagrees 

with an action of the department under this section and requests an administrative 

hearing, the hearing shall be conducted by the office of administrative hearings 

(AS 44.64.010).

(i) By January 20 of each year, the department shall submit a report to the 

legislature identifying the organizations on the contribution list for the immediately 

preceding year, together with the amount of contributions made to each of the 

organizations.

(j) In this section, "community foundation" means a nonprofit, autonomous, 

philanthropic institution that is organized and operated primarily as a permanent 

collection of endowed funds for the long-term benefit of a defined geographic area 

within one or more municipalities, that has a long-term goal of increasing its 

permanent unrestricted charitable endowment to benefit the area served, that primarily 

provides benefits by making grants and may also provide other forms of charitable 

services, that makes grants that are not limited to providing one type of benefit or to 

serving one population segment, and that makes grants to multiple grantees.

* Sec. 2. AS 43.23.062 is repealed December 31, 2010.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. AS 43.23.062, enacted by sec. 1 of this Act, applies to the Alaska 

permanent fund dividends for200S, 2009, and 2010.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: HBl66-DOR-PFn-3-i9-Q7
2007 LEGISLATIVE SESSION Bill Version: HB 166__________

() Publish Date: ____________________

Revision Date/Time (Note if correction):______________________Dept. Affected]__________Revenue______
Title PFD Charitable giving_______________________ RDU Revenue Programs & Support
______________________________________________________ Component Permanent Fund Dividend
Sponsor Thomas__________________________________ ___________________________________
Requester House State Affairs_________________________ Component No. 981

E x p e n d i t u r e s / R e v e n u e s ____________________________________________________( T h o u s a n d s  o f  D o l l a r s )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Misceli neous

76.1 38.1 38.1
4.2 2.0 2.0

2389 49.8 49.8
1.1 1.1 1.1

TOTAL OPERATING 320.3 91.0 91.0 0.0 0.0 0.0

CAPITAL EXPENDITURES__________

CHANGE IN REVENUES ( ) \
FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1108 Statutory Program Receipts

320.3 31 0 91.0

TOTAL 320.3 91.0 91.0 u.O 0.0 0.0

Estimate of any current year (FY2007) cost: 45.0
Check this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: I I

POSITIONS
Full-time 1
Part-time 1 1
Temporary

ANALYSIS: I Attach a separate page if necessary)

This bill requires the department to set up and administer a program In which PFD applicants who apply online can 
assign part or all ol their dividend each year to one or more educational, charitableor community foundation 
organizations. The list of such organizations will be established through an application process according to criteria 
established in Ihe bill Appeals are anticipated from organizations whose applications to be listed are denied. The 
department has been given the estimate of over 2000 organizations that may apply and about 750 that may be 
eligible The program will be effective beginning with the 2008 dividend with a temporary application process for that 
startup year only. Regulations will be done to be effective for the 2009 cycle. The program will sunset after the 2010 
dividend (continued on page 2)

Prepared by: Amy Skow. Division Manager  Phone 907 465-4784______
Division Permanent Fund Dividend Date/Time 3/19/2007 10:30 a.m.

Approved by: Jerry Burnett_________________________________________  Date 3/19/2007_______
Agency Department of_Revenue________________________________

(RovisikI 9/7/2005 OMB) PagS 1 Of 2
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R E P R E S E N T A T I V E  B I L L  T H O M A S

A LASKA  STATE LEGISLATURE DISTRICT 5
c-mail: Representative.Bill.Thomiis@legis.slale ak.us 
webpage: www akrepublicans.org/thomas/

State Capitol 

Juneau AK, 99801-1182 

907-465-3732 

888-461-3732 

FAX 907-465-2652

S ponsor S tatem ent for HR 166 P erm anent Fund Dividend C ontribu tions

HB 166 is an attempt to inctease private philanll.i opy in Alaska by giving people an option of 
donating a portion of liieir Permanent Fund Dividend check to their favorite charity. Alaskans 
who make $100,000 or more, rank 49lh or 50°' in the nation as far as percentage of income 
donated to charities.

In the hustle and bustle of life, we often forget about those organizations who rely solely on 
donations and who provide important services to our communities. HB 166 allows for a list of 
approved organizations to be included with a person’s PFD application and allows them to check 
off which charities that they would like to donate to. 100% of their donation will go to the 
charity. The simplicity of being able to simply check the desired charity while applying for 
one’s PFD will increase the rate of donation and give these charities another avenue to use in 
their fundraising.

HB 166 also requires that the charity meet certain criteria before it can be placed on the list with 
the PFD applications. Among the criteria, the chaiuy must be a University of Alaska campus, or 
provide vocational training or post secondary education, provide a ositive youth development 
program, workforce development, aid to the arts, or aid and services to individuals who are: 
elderly, low-income, in emergency situations, disabled, or mentally ill.

The Rasmuson Foundation, a charitable four 'ation which makes $25 million in grants each year 
to Alaska organizations, has pledged to fully land the administrative costs of the program for the 
first three years of the program, creating a zero fiscal impact on the state in these crucial 
beginning years.

HB 166 gives people a simple and convenient way to donate to their favorite charities, who make 
a positive impact in our communities. I urge your support of this important piece of legislation.
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Charitable Giving Benefits Giver As Much as Receiver
Friday , December 22, 2006 

By Ryan Messmore

On Monday morning, millions of Americans will gather with loved 
ones to engage in a vitally important social activity: giving gifts.

They may do so to continue family tradition, or to participate in a 
cultural holiday, or to celebrate the gift of a Savior. Whatever the 
reason, the practice of giving taps into something deep in the 
nature of the person.

Giving our time and money to others tends to have significant 
implications lor our individual well-being and that of our local 
communities and nation. Charitable giving is associated with 
higher levels of health and happiness, increased prosperity and 
strong community organizations.

Just as significant is the way that giving and receiving gilts shape 
our moral vision. Given the numerous "spillover effects" of private 
giving for larger society, government has a strong interest in 
ordering society in such a way that charity can flourish.

Researcher Arthur Brooks examines the benefits of giving in his new book, "Who Really Cares: The Surprising Truth about 
Compassionate Conservatism." In terms of physical health and happiness. Brooks notes that people who give more 
charitably an, 43 percent more likely to say they are Very happy" than non-givers, while non-givers are three and a half 
times more likely than giverr 'o report they are “not happy at all."

In addition, several large studies have also found that senior citizens who volunteer have a 40 percent lower probability of 
dying in a given year than people of the same age and health level.

Giving also increases personal and well as national prosperity. Pointing to a survey conducted in 2000 that controlled for 
education, age, race and all the other outside explanations for giving and income increases, Brooks repods that a dollar 
donated to charity was associated with S4.35 in extra income.

01 this additional income, S3 75 was due to the dollar given to charity. At the national level, a 1 percent Increase in national 
giving appeared to increase real GDP by about S36 billion.

Charitable giving is important for strong local communities as well. As Brooks explains, not only do giving and volunteering 
correlate with honesty and promote bonds of trust among neighbors, b„t they also sustain numerous chanties providing 
critical services in education, health, the arts, the environment and disaster relief. Because such organizations can provide a 
buffer against the authority of the state, suggests Brooks, giving to them is also impodant for protecting freedoms and 
fostering democratic values.

In addition to charity's effects on health, happiness, income and community life, giving’s most powerful influence may lie in 
its ability to shape moral vision. The practice of voluntary giving fashions the way we see wealth, povedy, and personal 
obligations toward those in need.

• Without charity, Americans would become more dependent on impersonal government for a vast array oi services. This, in 
turn, would foster a social relationship where one side perceives aid as a forced penalty rather than a voluntary offering and 
the other side views aid as a right rather than a gift.

Iutp://www.foxnevvs.com/printcr j'ricndly_story/0,3566,238379,OO.html 3/6/2007
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I m p e r s o n a l  g o v e r n m e n t  c h e c k s  c a n  f o s t e r  a  m e n t a l i t y  t h a t  u n d e r c u t s  t h e  m o t i v a t i o n  t o  f e e l  o r  g i v e  g r a t i t u d e  w h e n  r e c e i v e d .  
I n  c o n t r a s t ,  g i f t s  c r e a t e  a  k i n d  o f  m o m e n t u m  o f  g o o d  w i l l ,  w h i c h  h a s  t h e  p o t e n t i a l  t o  b i n d  b o t h  g i v e r  a n d  r e c e i v e r  i n t o  a  m o r e  
p e r s o n a l  r e l a t i o n s h i p .  I n t e r e s t i n g l y ,  B r o o k s  f o u n d  t h a t  p e o p l e  a r e  m u c h  m o r e  l i k e l y  t o  g i v e  a w a y  m o n e y  t h e y  e a r n  t h a n  
m o n e y  t h e y  r e c e i v r  f r o m  t h e  g o v e r n m e n t .  V o l u n t a r y  g i v i n g  a n d  r e c e i v i n g  b e g e t  m o r e  c h a r i t a b l e  w a y s  o f  s e e i n g  a n d  l i v i n g  i n  
t h e  w o r l d .

I n  s u m ,  t h e s e  ft r a l  a n d  n o n - f i n a n c i a l  a d v a n t a g e s  d e m o n s t r a t e  t h a t  g i v i n g  i s  g o c '  n o t  o n l y  f o r  t h e  r e c e i v e r ,  b u t  a l s o  f o r  
t h e  g i v e r  - -  a s  e  s  t h e  g i v i n g  s o c i e t y .  G o v e r n m e n l  t h e r e f o r e  h a s  a n  o b l i g a t i o n  t o  m a k e  p o l i c y  t h a t  i s  c o n d u c i v e  t o  
A m e r i c a n s '  c h a t  o l e  s p i r i t .  P o l i c y  s h o u l d  c i e a r  t h e  w a y  f o r  c l t i .  j n s  t o  a c t  u p o n  t h e i r  g e n e r o s i t y  w i t h  e a s e .  G o v e r n m e n t  
s h o u l d  n o t  m a k e  It d i f f i c u l t  t o  e n g a g e  i n  c h a r i t a b l e  a n d  c i v i c  a c u i t i e s  t h r o u g h  b u r d e n s o m e  l e g a l  r e q u i r e m e n t s ,  p u n i t i v e  
m a n d a t o r y  e x p e n d i t u r e s ,  b u r e a u c r a t i c  r e d  t a p e  a n d  c o n t r o v e r s i a l  h i r i n g  p r a c t i c e s .

G o v e r n m e n t  s h o u l d  p r o v i d e  t h e  f a i r ,  l e g a l  s p a c e  i n  w h i c h  f a i t h - b a s e d  c h a r i t a b l e  o r g a n i z a t i o n s  c a n  m e e t  s o c i a l  n e e d s .  

G o v e r n m e n t  c a n  a l s o  i n f l u e n c e  c h a r i t a b l e  g i v i n g  t h r o u g h  i ts  e c o n o m i c  a n d  w e l f a r e  p o l i c i e s .

A c c o r d i n g  t o  B r o o k s ,  g o v e r n m e n t  e n t i t l e m e n t  p r o g r a m s  h a v e  a  n e g a t i v e  I m p a c t  o n  c h a r i t y  -  t h e y  d r i v e  g i v i n g  d o w n  a m o n g  
h o t h  r i c h  a n d  p o o r .  O n  a v e r a g e ,  a  w o r k i n g  p o o r  f a m i l y  i s  m o r e  t h a n  t w i c e  a s  l i k e l y  t o  g i v e  - -  a n d  g i v e s  m o r e  t h a n  t h r e e  l i m e s  
a s  m u c h  m o n e y  - -  a n d  a l m o s t  t w i c e  a s  l i k e l y  t o  v o l u n t e e r  a s  a  f a m i l y  r e c e i v i n g  r o u g h l y  t h e  s a m e  a m o u n t  o n  w e l f a r e .

W h a t  s t a n d s  o u t  f r o m  B r o o k s '  r e s e a r c h ,  h o w e v e r ,  i s  t h a t  t h e  m e r e  s u p p o r t  f o r  i n c o m e  r e d i s t r i b u t i o n  p o l i c i e s  t e n d s  t o  
s u b s t i t u t e  f o r  g i v i n g .  I n  a  1 9 9 6  G e n e r a l  S o c i a l  S u r v e y ,  t h o s e  w h o  d i s a g r e e d  w i t h  t h e  q u e s t i o n ,  ‘T h e  g o v e r n m e n t  h a s  a  
r e s p o n s i b i l i t y  t o  r e d u c e  i n c o m e  i n e q u a l i l / ’ g a v e  m o r e  t o  e v e r y  t y p e  o f  c a u s e  a n d  c h a r i t y ,  i n c l u d i n g  n o n . e l i g i o u s  c h a r i t i e s ,  
h u m a n  w e l f a r e  a g e n c i e s ,  a n d  t r a d i t i o n a l l y  l i b e r a l  c a u s e s  s u c h  a s  t h e  e n v i r o n m e n t  a n d  t h e  a r t s .  T h i s  t r e n d  h o l d s  w h e t h e r  o r  
n o t  t h e  g o v e r n m e n t  a c t u a l l y  i m p l e m e n t s  a  p o l i c y  t o  a d d r e s s  i n e q u a l i t y .

#

P u b l i c  p o l i c y  s h o u l d  r e f l e c t  t h e  i m p o r t a n c e  o f  c h a r i t y  i n  A m e r i c a .  I n  s h o r t ,  w h e n  it c o m e s  t o  e c o n o m i c  i n e q u a l i t y ,  l i b e r a l  
p o l i t i c a l  o p i n i o n s  s e e m  t o  s u b s t i t u t e  f o r  p r i v a t e  a c t i o n .  8 e c a u s e  r e s e a r c h  r e v e a l s  ' h a t  g i v i n g  l e a d s  t o  g r e a t e r  p r o s p e r i t y  a n d  a  
h i g h e r  q u a l i t y  o f  l i f e  f o r  t h e  p o o r ,  I h e  n a t i o n a l  d e b a t e  c o n c e r n i n g  p o v e d y  s h o u l d  c o n s i d e r  t h e  s i g n i f i c a n c e  o f  p r i v a t e  c h a r i t y  i n  
a d d r e s s i n g  t h i s  q u e s t i o n .

T h e  C h r i s t m a s  s e a s o n  r e m i n d s  u s  t h a t  w i s e  m e n  g i v e  g i f t s .  G i v i n g  s e t s  o f f  a  c y c l e  o f  b l e s s i n g  t h a t  b e n e f i t s  g i v e r ,  r e c e i v e r ,  
a n d  s o c i e t y  a l i k e .  A  w i s e  g o v e r n m e n t  k n o w s  t h a t  i s  s o m e t h i n g  i ts  p o l i c i e s  c a n n o t  r e p l i c a t e ,  b u t  m u s t  r e s p e c t

Ryan Messmore in the William E. Simon Fellow in the DeVos Center for Religion and Civil Society at The Heritage 
Foundation.
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From : A m b e r  J .  S c o t t  [ a s c o t t @ d e n a l i s t a t e b a n k . c o m ]

Sent: M o n d a y ,  M a r c h  1 2 ,  2 0 0 7  1 : 2 7  P M

To: R e p .  B o b  L y n n

Cc: d m c m i l l i a n @ f o r a k e r g r o u p . o r g

Sub ject: H B  1 6 6

M a r c h  1 2 ,  2 0 0 7

Nancy Manly

T h e  H o n o r a b l e  B o b  L y n n  
S t a t e  C a p i t o l ,  R M  1 0 4  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  L y n n ,

I a m  w r i t i n g  t o d a y  t o  a s k  f o r  y o u r  s u p p o r t  o f  H o u s e  B i l l  1 6 6 .  T h i s  A c t  w i l l  p r o v i d e  A l a s k a n s  w i t h  a  s a f e  
a n d  e a s y  w a y  t o  m a k e  c h a r i t a b l e  d o n a t i o n s  t o  t h e i r  f a v o r i t e  q u a l i f i e d  n o n - p r o f i t  o r g a n i z a t i o n s .

T h e r e  i s  a  g r o w i n g  d e m a n d  p l a c e d  o n  A l a s k a ' s  n o n - p r o f i t  o r g a n i z a t i o n s .  O u r  s t a t e  d e p e n d s  o n  t h o s e  
g r o u p s  t o  f i l l  i n  f u n d i n g  g a p s  a n d  t o  d o  m o r e  w i t h  l e s s .  I n  t h e  f a c e  o f  t h o s e  c h a l l e n g e s ,  n o n - p r o f i t  
g r o u p s  t r y  t o  s t r e t c h  t h e i r  d o l l a r s  f a r t h e r  a n d  b u i l d  t h e i r  s u s t a i n a b i l i t y .  O n e  w a y  t o  a s s i s t  i n  t h a t  p r o c e s s  
i s  t o  a d d  d o n a t e d  m o n e y  f r o m  A l a s k a n s  t o  t h e  p u b l i c  d o l l a r s  c o n t r i b u t e d  b y  t h e  g o v e r n m e n t .

D e n a l i  S t a t e  B a n k  i s  a  c o m m u n i t y  b a n k  a n d  w e  a r e  d e e p l y  c o m m i t t e d  t o  t h i s  c o m m u n i t y  a n d  s t a t e .  O u r  
l e n d i n g  p h i l o s o p h i e s  a n d  t h e  a c t i v e  ' • o l e  o u r  s t a f f  p l a y s  i n  o u r  c o m m u n i t y  i s  a  g r e a t  t e s t a m e n t  t o  o u r  
c o r p o r a t e  r e s p o n s i b i l i t y .  W e  h a v e  1 1  o f f i c e r s  t h a t  s i t  o n  1 5  b o a r d s  o f  n o n p r o f i t  o r g a n i z a t i o n s ,  a n d  I a m  
e x t r e m e l y  p r o u d  o f  t h a t .  T h e r e  i s  s e l d o m  a  c o m m u n i t y  e v e n t ,  w h e t h e r  it i s  C h a m b e r - s p o n s o r e d  t h r o u g h  
t h e  A m e r i c a n  C a n c e r  S o c i e t y ,  U n i t e d  W a y  o r  B o y s  a n d  G i r l s  C l u b ,  t h a t  w e  a r e  n o t  i n v o l v e d  i n .
B e c a u s e  o f  o u r  d i r e c t  i n v o l v e m e n t  i n  s o  m a n y  n o n - p r o f i t  o r g a n i z a t i o n s ,  w e  u n d e r s t a n d  t h e  f i n a n c i a l  
c h a l l e n g e s  t h a t  t h e s e  o r g a n i z a t i o n s  f a c e .

T h e  n o n - p r o ^ t  s e c t o r  p l a y s  a  h u g e  r o l e  i n  o u r  S t a t e ’ s  e c o n o m y .  A l a s k a ’ s  p u b l i c  c h a r i t i e s  s p e n t  o v e r  
$ 3 . 4  b i l l i o n  i n  2 0 0 4 .  1  i n  1 0  A l a s k a n  w o r k e r s  i s  e m p l o y e d  b y  a  n o n - p r o f i t  o r g a n i z a t i o n ,  a n d  t h o s e  
p a y r o l l s  t o t a l  o v e r  $ 1 , 1 5 1  b i l l i o n  l a s t  y e a r .  P r e s e n t l y  o u r  A l a s k a n  n o n - p r o f i t s  a r e  o v e r l y  d e p e n d a n t  u p o n  
t h e  f e d e r a l  g o v e r n m e n t  f o r  s u p p o r t .  C u r r e n t l y  a l m o s t  $ 1  b i l l i o n  a  y e a r  c o m e s  f r o m  f e d e r a l  s u p p o r t .  
W o u l d n ' t  i t  b e  n i c e  i f  A l a s k a n ’ s  h a d  a  s a f e ,  e a s y  w a y  t o  c o n t r i b u t e  i n d i v i d u a l l y  t o  t h e  c h a r i t i e s  o f  t h e i r  
c h o i c e ?  H B  1 6 6  w i l l  p r o v i d e  t h a t  a c c e s s i b l e  a v e n u e  a n d  a l l e v i a t e  s o m e  o f  t h e  f i n a n c i a l  b u r d e n s  o n  o u r  
n o n - p r o f i t s .

T h a n k  y o u  i n  a d v a n c e  f o r  y o u r  s u p p o r t  o f  H B  1 6 6 ,  a n d  f o r  s u p p o r t i n g  t h e  i m p o r t a n t  w o r k  o f  A l a s i  s  
n o n - p r o f i t  s e c t o r .

S i n c e r e l y ,

J y o t s n a  H e c k m a n  
C E O  &  P r e s i d e n t  
D e n a l i  S t a t e  B a n k

3/14/2007

mailto:ascott@denalistatebank.com
mailto:dmcmillian@forakergroup.org
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N ancy Manly

From : D e n n i s  M c M i l i i a n  [ d m c m i l l i a n @ f o r a k e r g r o u p . o r g ]  

Sent: T u e s d a y ,  M a r c h  06, 2007 12:58 P M  

To: R e p .  B o b  L y n n

Dear Representative Lynn:

We are writing you today to ask that you support House Bill 166, an Act that will bring one of the most 
exciting and p ^itive changes to the Alaska’s nonprofit sector since statehood, by providing Alaskans 
with a mechanism for makii g charitable donations to leir favorite qualified nonprofits, and giving all 
of us an easy and safe way to support the very worthwhile Alaskan nonprofit sector too.

In the recent IS’LR study or the economic impact of the nonprofit sector, we confirmed that the 
nonprofit secto. is a major part of the state’s economy; the sector makes significant expenditures in the 
state, especially Alaska’s public charities, which spent over S3.4 billion in 2004; the sector provides a 
growing employment base across the state, such that one in 10 Alaska workers (31,000) is employed by 
a nonprofit lor a total payroll of over SI. 151 billion and with 42,000 jobs in Alaska that can be traced 
back to the public charity organizations within the nonprofit sector. However it also shows that Alaska 
nonprofits arc overly dep nclcnt on federal government dollars for their ongoing operations, at over $! 
billion last year alone.

Alaska has great potential to significantly increase its charitable giving and increase its non­
governmental sustainability. While some organizations do a good job of fundraising in Alaska, the same 
study she .vs that as a percentage of total income, Alaska’s nonprofits generate haifof the national 
average from charitable eontrioutions. We *d to change that. When every Alaskan receiving a 
Permanent Fund Dividend is asked to consiuu making a donation to a qualified organization, our hope 
is that it will encourage more Alaskans to start giving back to support their community.

The Rasmsuon Foundation has agreed to pay for all the administrative costs to estaolish such a program 
and continue to fund the overhead for the first three years while Alaskans learn to give in this innovative 
way. A process has already been developed to approve a variety of nonprofit organizations throughout 
the state, eliminating the tendency for just one or two organizations to benefit from this effort.

Thank you for your support of HB i 66, and for supporting the important work of Alaska’s nonprofit 
sector.

Sincerely,

Dennis G. McMiliian 
President
T he Foraker Group

3/14/2007

mailto:dmcmillian@forakergroup.org


R E P R E S E N T A T I V E  B I L L  T H O M A S  Juneau AK, 99801-1 182

FAX 907-465-2652

907-465-3732

888-461-3732

State Capitol

MEMORANDUM
DATE: 3-0 J7

TO: Representative Lynn, House State Affairs Chairman

FROM: Representative Thomas

RE: HB 166 Permanent Fund Dividend Contributions

I respectfully request that the House State Affairs Committee hear HB 166 Permanent Fund 
Dividend Contributions at its earliest convenience. HB 166 allows people to check off on their 
PFD application an amount of money that they may want to donate to an approved charily. This 
program is designed to make it convenient for people to make donations to groups that benefit 
our communities.

If you have any questions please don't hesitate to contact my staff, Kaci Schroeder Hotch.
Thank you.





Date of Committee Action: S ' 2*1 'OH____
The STATE AFFAIRS Committee considered: HB 171

HOUSE BILL NO. 171 ACCOMMODATE 90-DAY SESSION
"An Act relating to the terms of legislators, the date and time for convening regular legislative sessions, adoption of . aiform 
rules of the legislature and to certain of those rules, the dale for organizing the Legislative Budget and Audit Committee, 
and deadlines for certain matters or reports to be delivered lo the legislature or Hied; prohibiting bonuses for legislative 
employees; and providing for an effective date."

Recommends it be replaced with | ) HCS or |X | CS for Hl3 I ' l l  ( S T  )
For Senate Bills with new title: / ] Technical Title / ] N"w Title: HCR______ | | Same Title j/J New Title

H O U S E  C O M M IT T E E  R E P O R T

(7)
Date Referred to Committee: March 1, 2007 FURTHER REFERRALS:

[ ] attach amendments
[ ] add new referral t o   Committee
[ ] Letteroflntent  Committee

List of 
Abb rev 
for
Depls.:
ADM
CED
COR
CRT
EED
DEC
DEC
GOV
HSS
LWF
LAW
LEG
MVA
DNR
DPS
REV
DOT
DA

PREVIOUS  FISCAL NOTES
l.isi by Dept(s): FN# Fiscal indet. Zero



25-LS0653VM.3
Cook

3/28/07

TO: CSHB 17HSTA), Draft Version MM"

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG

Page 3, following line I:

Insert a new bill section to read:

"* Sec. 4. AS 24.05.180 is amended by adding new subsections to read:

(c) The chair of a standing or special committee,that meets during the interim

The notice must include the subject and number of the measure that will be heard.

(d) A member of a standing or special committee may attend a meeting held 

by that committee during the interim telephonically or by teleconference. The member 

may vote on any question before the committee; however, the vote shall be conducted 

in such a manner that the public and other committee members may know the vote of 

the member who attends telephonically or by teleconference.

(e) A standing committee may report a measure from committee during the 

interim. A committee member who is voting telephonically or by teIlconference shall 

sign a copy of the committee report and indicate on the copy the member's 

recommendation. The member shall send the signed copy by facsimile or other 

electronic means to the committee chair. The member shall also mail the original 

signed copy to the senate secretary or the chief clerk of the house of representatives, as 

appropriate. The chair of the committee shall deliver the committee report and the 

facsimile copy to the senate secretary or the chief clerk of the house of representatives 

to be taken up when the legislature next convenes."

to consider an introduced measure shall give at least 30 days' notice of the meeting.

Renumber the following bill sections accordingly.



HB 171-90  Day Session Timing Changes
Existing Law HB 171

Sec. 1
AS 18.65.085(b)
Narcotics and alcohol drug enforcement 
report due on 30 days from start of session

Due on the first day of the regular session.

Sec 2
AS 18.65.086(b)
Child abuse reports within 30 days of start 
of first session

Due on the first day of the first regular 
session.

Sec. 3
AS 24.05.080
Legislator terms begin on the second 
Monday following an election

Terms begin on second Monday in 
February

Sec. 4
AS 24.05.090
Legislature convenes on second or third 
Monday in January

Legislature convenes second Monday in 
February.

Sec. 5
AS 24.05.120
Uniform rules adopted at beginning of the 
first regular session

Adopted at beginning of each session.

Sec. 6
AS 24.08.035(a)
Fiscal notes to be available within 5 days 
of request

Within 3 days of request.

Sec. 7
AS 24.08.050 
Prefiled bills by January 1 Prefiled bills by February 1
Sec. 8
AS 24.08.110
Bills from first session carry over to second 
session

Language change

Sec 9
AS 24.10.220
Bonuses for legislators are not allowed Bill revisor suggestion on new wording.
Sec 10
AS 24.20.171
LB&A committee organized 15 days after 
the organization of each legislature

10 days after the organization of each 
legislature

Sec 11
AS 24.20.206
LB&A report on investments within 30 
days of convening

On or before first day of session

Sec 12



AS 24.20.311
Audit reports during within 5 days of 
convening of each regular session

On or before convening.

Sec 13
AS 24.45.041(e)
Publish directory of lobbyist registry within 
45 of convening

Publish within 15 days of convening

Sec 14
AS 24.45.116
Civic league or organization contribution 
reporting requirements on Feb 10, April 25, 
and July 10

Remove Feb 10 reporting requirement.

Sec 15
AS 37.07.020(a)
Budget becomes public on Dec 15

.L
January 15

Sec 16
AS 37.07.040(7)
Governor workbooks to Leg Fin by first 
Monday in January

By first Monday in February

Sec 17
AS 37.07.070
Supplemental appropriations requested by 
30' legislative day
Budget amendments by 45lh legislative day

5lh legislative day 

15,h legislative day
Sec 18
AS 37.10.050(c)
State agency fee regulations report within 
30 days of convening of regular session

Within 5 days.

Sec 19
AS 38.04.022(b)
Land disposal report within 30 days of 
convening regular session

Within 5 days

Sec 20
AS 38.05.027(b)
Cooperative resource agieemenl reports 
within 30 days of beginning of each 
session.

Within 5 days

Sec 21
AS 39.05.080( 1)
Names for confirmation within 30 says of 
convening session

Within 15 days

Sec 22 Application. Provisions on start of 
legislative terms beginning in Feb starts 
after 2008 election.
Effective date of Act is Jan. 1, 2008



9
A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  R u l e s  C o m m i t t e e

R e p r e s e n t a t i v e  J o h n  C o g h i l l , C h a i r m a n
State Capitol Juneau. AK 99801-1182 (907) 465-3719 
1292 Sadler Way. Fairbanks AK 99701 (907) 456-5081

FIB 171 Sectional A m endm ents to Version k‘E”

Section 1. Public Safety annual report on activities of the narcotic drug and alcohol 
enforcement unit will be available the first day of session. Currently it is to be made 
available within 30 days.

Sec. 2. In odd numbered years Public Salety submits their report on u  pea ted
child sexual abuse arrests and criminal exploitation of children to legislature on first day 
of session

Sec. 3. Changes the beginning of the term of each member of the legislature to the
second Monday of February, (in Senate version)

See 4. I lie first session of a legislature begins on the second Monday of
.lam.an. except for the session following a gubernatorial election which begins on

•  the third Tuesday of January. I lie second session of a legislature starts on the
second Monday of February.

Sec. 5. Requires the department affected by a piece of legislation to deliver to a
requesting legislative committee a fiscal note within three day s of the request. I his is a 
change from five days and after the 90lh day two days.

Sec. 6. Extends the prcillc deadline from January I to February I for the
second session of a legislature. I he prefile for the first session of a legislature 
remains at January I.

Sec. 7. Cleans up AS 24.10.220 and clarifies legislative employees cannot be
awarded bonuses.

Sec. 8. Requires the Legislative Budget &. Audit Committee to be organized
within 10 days after the convening of the legislature.

Sec. 9. Requires the Legislative Budget & Audit Committee to prepare a report of
investment programs, plans, performance, and policies of all agencies of the state that 
perform lending or investment functions and notify the legislature of the report on or 
before the first day of each regular session versus 30 days alter convening.



$

Sec. 10. Requires the LB & A to file with the governor and the legislature its 
annual report summarizing audit reports on or before the first day of session versus 
within five days.

See. 11. Requires APOC to publish a director) of registered lobbyists within 15 
days after session convenes. They now have 45 days.

Sec. 12. Moves the deadline for the governor’s budget workbook from the first
Monday in .lanunry to seven days before the legislature convenes in n regular 
session.

Sec. 13. The governor's request for supplemental appropriations must be
provided to the legislature by the fifth day of session versus 30Ih day and the governor’s 
budget amendments must be submitted by the 15lh day versus the 45lh day.

Sec. 14. Requires LB & A to prepare a report of fees collected and
recommended fee adjustments of state agencies and provide it to the legislature by the 
fifth day of session versus 30 days.

Sec. 15. Requires DNR to give notice to tin 'egislature within five days
.from convening that a report reflecting all money deposited to the State Land Disposal 
Income Fund for the prior fiscal year is available. They current!) have until the 30Ih day.

See. 16. Reduces from 30 to five days after convening the deadline for
DNR to submit a summary' of all "cooperative resource management or development 
agreements" to the legislature.

See. 17. Requires governor to submit to the legislature within 15 days from
convening the names of persons appointed to a position or membership who have not 
been confirmed by the legislature and persons to be appointed to fill a position or 
membership for a term that will expire on or before March I during that session. Current 
provides for 30 days. It also instructs the governor to immediately submit the name of 
someone appointed after the first 15 days by while the legislature is in regular session.

See. 18. This legislation has an effective date of January 1. 2008.

•flue text refers ut amendments made In \ ersitm *T ” In Vmendmeni ti\ mu .al In 
Kepresentaiiv e .lulmson.

Deleted Language from version E:

See. 18. I l f  term of office beginning on the second
Monday of February for a member of the legislature first applies 
legislators elected during 20118.

■>
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Proposed Proposed
* i V13 Vf®]'iVa. * 'J LEG IS LA T IV E  DEAD L IN ES FOR Deadlines Deadlines

IN FO RM A T IO N  FROM v'/Jan 8th w/Feo 5th

E XECU T IV E BR ANCH
Start Date StmDate

Public Safety's Narcotic Drug & Alcohol 
Enforcement Report

Public Safety’s Repeat Child Abuse Report 
& Criminal Exploitation of Children 
ReDort

Fiscal Notes

Prefile Deadline

Leg Budget & Audit Organized 

LB & A Investment Programs Report

I.B & A Audit Reports Summary

APOC Lobbyists Directory

Governor's Budget Workbook

Governor’s Supplemental Budget

Governor's Amendments

Leg Budget & Audit Report of Fees

DNR State Land Disposal Income Fund 
Report

DNR Summary Cooperative Management 
or development agreements

Governor submits appointments

Jan. 8 

Jan. 8

Jan. 11 

Jan. 1

Feb. 18 

Jan. 8 

Jan. 8 

Jan. 23 

Jan. 1 

Jan.13 

Jan. 23 

.an. 13 

Jan.13 

Jan.13

Jan 23

Feb. 5 

Feb. 5

t:eb. 8 

Feb. 1

N/A 

Feb. 5 

Mar. 5 

Feb. 20 

Feb. 10 

Feb. iO 

I ch. 20 

Feb.10 

Feb.10 

Feb. i f)

Feb. 20

Current 
Deadlines 
w/Feb 5,fl 
Start Date

-  . v '"

March 7 

March 7

Feb. 10 

Jan. 1

Feb. 20 

Mar. 7 

Mar. 10 

Mar. 22 

Jan. 5 

Mar. 12 

Mar. 22 

Mar. 7 

Mar. 7 

Mar. 7

Mar. 7



Alaska State Legislature
Chairman

Slate Affairs Committee

Vice-Chairman
Economic Development, Trade & Tourism 

Committee

Member
Judiciary Committee
Joint Armed Sc. ices Committee

Finance Subcommittees
Corrections
Labor and Wort.fr ce Development 
Military and Vetc.ans' Affairs 
Public Safety

A Communication From 
REPRESENTATIVE BOB LYNN 

District 31 Anchorage

E-Mail: Rcpresentativc_Bob_Lynn@legis.state.ak.us 
“Bob Lynn’s Alas- a Blog” RepBobLynnBlog.com

F A X

To: Legal Services Fax #: 2029_____________

From: Nancy Manly x2794 # of Pages (including cover): 3
Alaska State Capitol, room 104 
Juneau, AK 99801-1182

Phone: 907-465-4931 
Fax: 907-465-4316

Re: HB 171 Version M - Accommodate 90-day Session

3/29/07 -  The House State Affairs Committee passed out HB 171 Version M with two 
amendments. Please draft a Final CS tor HB 171 Version M as amended. Thank you!

Amendment #1 (Gruenberg & Coghill)
25-LS0653\M. 1

Session:
Alaska State Capitol 

Juneau, AK 99801-1182

Phone:(907)465-4931 
Fax: (907)465-4316 

Toll Free (800) 870-4391

Interim:
716 W. 4lh Avc., #650 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax: (907) 269-0207

Amendment #2 (Coghill)
25-LS0653\M,2

mailto:Rcpresentativc_Bob_Lynn@legis.state.ak.us


25-LS0653VM.1
Cook

3/28/07

C O N C E P T U A L  A M E N J M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVES GRUENBERG

TO: CSHB 171 (STA), Draft Version "M" AND COGHILL

1 Page 7, line 28:

2 Delete all material and insert:

3 "* Sec. 17. AS 24.05.150(b) is repealed.

4 * Sec. 18. The uncodified law of the State of Alaska is amended by adding a new section to

5 read:

6 REINSTATEMENT OF LAWS IN UNAM ENDED FORM. AS 18.65.085(b),

7 18.65.086(b), AS 24.05.080, 24.05.090, AS 24.08.035(a), 24.08.050, AS 24.20.171(a),

8 24.20.206, 24.20.311, AS 24.45.041(e), AS 37.07.040(7), 37.07.070, AS 37.10.050(c),

9 AS 38.04.022(b), AS 38.05.027(b), and AS 39.05.080(1) shall read as they read on

10 December 31, 2007.

11 * Sec. 19. Sections 1 - 16 of this Act take effect January 1, 2008.

12 * Sec. 20. Sections 17 and 18 of this Act take effect June 1, 2009."

13

14 The Leg: ."ervices Division is directed to incorporate this amendment into CSHB 171(STA)

15 in the form required by the Manual of Legislative Drafting.

L -1-



25-LS0653VM.2
Cook

3/28/07
_ _  )

A M E N D M E N T

OFFERED IN THE HOUSE BY  REPRESENTATIVE COGHILL

TO: CSHB 171 (STA), Draft Version "M"

1 Page 6, line 18:

2 Delete "fifth [30TH] legislative day"

3 Insert "30th legislative day in odd-numbered vears and through the fifth legislative

4 day in even-numbered years"

5

6 Page 6, line 21:

7 Delete "15th [45TH] legislative day"

8 Insert "30th legislative day in odd-numbcred vears and through the 15th [45THJ

9 legislative day in even-numbered vears "

10

11 Page 7, line 20, following "session,":

12 Insert "or, following a gubernatorial election year, within the first 30 davs after

13 the legislature convenes in regular session,"

14

15 Page 7, lines 24 - 25:

16 Delete "15 [30] days of the convening of the regular session"

17 Insert pn sentment deadline [30 DAYS OF THE CONVENING OF THE

18 REGULAR SESSION]"

$

L -1-
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A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t in g  to  th e  d a te  a n d  t im e  f o r  c o n v e n in g  r e g u la r  le g is la t iv e  se ss io n s , c e r ta in  

p r o c e d u r e s  o f  th e  le g is la tu re , the d a te  f o r  o r g a n iz in g  th e  L e g is la t iv e  B u d g e t  a n d  A u d it  

C o m m it t e e ,  a n d  d e a d lin e s  fo r  c e r ta in  m a tte rs  o r  re p o r ts  to b e  f i le d  o r  d e l iv e r e d  to the  

le g is la tu re  o r  a le g is la t iv e  c o m m itte e ; p r o h ib it in g  b o n u se s  fo r  le g is la t iv e  e m p lo y e e s ; a n d  

p r o v id in g  f o r  a n  e ffe c t iv e  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

* S e c t io n  1. A S  18.65 .085(b) is am ended to read:

(b) T h e  c o m m is s io n e r  o f  p u b lic  safety  sha ll prepare [. W I T H I N  30  D A Y S  

F R O M  T H E  D A T E  T H E  L E G I S L A T U R E  C O N V E N E S , !  a report c o n c e rn in g  the 

a ctiv it ie s  o f  the n a rco tic  drugs and a lc o h o l en fo rcem en t unit. T h e  c o m m is s io n e r  shall 

n o tify  the leg islature o n  the f ir s t  d a y  o f  e a ch  r e g u la r  se ss io n  that the report is 

a v a ila b le . T h e  report m ust in c lu d e , but is not lim ite d  to. the n u m b e r o f  arrests m ade, 

the k in d , am ount, and value o f  n a rco tic  dru gs and a lc o h o lic  b evera g es se ized , the

•1.
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sentences re ce ived  b y  n a rco tic  d ru g  and a lco h o l o ffe n d e rs , an d  an o vera ll v ie w  o f  the 

n a rco tic  drug  and i l l ic it  a lc o h o l p ro b le m  in the state,

* S e c . 2. A S  18.65 .086(b) is  a m en d ed  to read:

(b) T h e  c o m m is s io n e r  o f  p u b lic  safety  sh a ll p repare, [ W I T H I N  30 D A Y S  

F R O M  T H E  D A T E  T H E  L E G I S L A T U R E  C O N V E N E S ]  in  o d d -n u m b e re d  years, a 

report co n ce rn in g  the a c tiv it ie s  o f  the sp ecia l unit on repeated  c h ild  sexu a l abuse and 

the c r im in a l e x p lo ita t io n  o f  c h ild re n . T h e  c o m m is s io n e r  sh a ll n o tify  the leg is la tu re  b v  

th e  f i r s t  d a y  o f  e a c h  r e g u la r  se ss io n  in  a n  o d d - n u m b e r e d  y e a r  that the report is 

a v a ila b le . T h e  report m ust in c lu d e , but is  not lim ite d  to, the n u m b e r o f  arrests m ade in 

cases o f  repeated c h ild  sexual abuse and the c r im in a l e x p lo ita t io n  o f  c h ild re n , the 

n u m b e r o f  in v e stig a tio n s  that resu lt in the D ep a rtm en t o f  H e a lth  an d  S o c ia l S erv ices  

tak ing  tem p orary  o r  p erm an en t c u s to d y  o f  the c h ild , the sentences re ce iv e d  by persons  

c o n v ic te d  in the state o f  c h ild  sex u a l abuse o r  c r im in a l e x p lo ita t io n  o f  a c h ild , and an 

o ve ra ll v iew  o f  the p ro b le m s  o f  c h ild  sexual abuse and  the c r im in a l e x p lo ita tio n  o f  

ch ild re n  in the state.

* S e c . 3. A S  2 4 .0 5 .0 9 0  is  a m en d ed  to read:

S e c . 2 4 .0 5 .0 9 0 . D u r a t io n  o f  le g is la tu re ; [ R E G U L A R ]  se ss io n s. E a c h  

le g is la tu re  h a s  a d u r a t io n  o f  a p p r o x im a t e ly  tw o  y e a rs , a n d  se ss io n s  c o n s is t  o f  a  

" F i r s t  R e g u la r  S e s s io n "  th a t m eets  in  th e  o d d - n u m b e r e d  v e a rs , a  " S e c o n d  

R e g u la r  S e s s io n "  th a t  m e e ts  in  th e  e v e n -n u m b e re d  v e a rs , a n d  a n y  sp e c ia l sess ion  

th a t th e  g o v e r n o r  o r  th e  le g is la tu re  c a lls . T h e  leg is la tu re  sh a ll c o n v e n e  at the capital 

f o r  th e  F ir s t  R e g u la r  S e s s io n  [ E A C H  Y E A R ]  on the se co n d  M o n d a y  in Ja n u a ry  at 

1:00 p .m . [10:00  A .M .] ;  h o w e v e r, fo llo w in g  a g u b e rn a to ria l e le ctio n  year, the 

leg is la tu re  shall co n v e n e  on the th ird  T u e sd a y  in Ja n u a ry  at 1 :00  p .m . T h e  le g is la t ure  

s h a ll  c o n v e n e  a t th e  c a p ita l f o r  th e  S e c o n d  R e g u la r  S e s s io n  o n  th e  se c o n d  

M o n d a y  in  F e b r u a r y  a t 1:00 p .m . [1 0:00  A .M .  E X C E P T  A S  P R O V I D E D  IN T H I S  

S E C T I O N .  E A C H  L E G I S L A T U R E  S H A L L  H A V E  A  D U R A T I O N  O F  T W O  

Y E A R S  A N D  S H A L L  C O N S I S T  O F  A  " F I R S T  R E G U L A R  S E S S I O N ."  W H I C H  

S H A L L  M E E T  IN  T H E  O D D - N U M B E R E D  Y E A R S .  A N D  A  " S E C O N D  

R E G U L A R  S E S S I O N ,"  W H I C H  S H A L L  M E E T  IN  T H E  E V E N - N U M B E R E D  

Y E A R S .  A N D  A N Y  S P E C I A L  S E S S I O N  O R  S E S S I O N S  T H A T  T H E  G O V E R N O R
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O R  L E G I S L A T U R E  M A Y  F I N D  N E C E S S A R Y  T O  C A L L J .

* Sec. 4. A S  2 4 .0 8 .0 3 5 (a) is  am en d ed  to read-

(a) B e fo re  a b ill o r reso lution , except an a p p ro p ria tio n  b ill, is reported  fro m  

the co m m ittee  o f  first referral, there sh a ll be attached to the b ill a f isca l note  

co n ta in in g  an estim a te  o f  the am ount o f  the a p p ro p ria tio n  increase o r decrease  that 

w o u ld  result fro m  en actm ent o f  the b ill fo r the cu rren t fisca l yea r and f iv e  su cce e d in g  

lisca l years o r, i f  the b ill has no fisca l im p a ct, a statem ent to that e ffe c t sh a ll be 

attached. T h e  fisca l note o r  statement sh a ll be p repared  in  c o n fo rm ity  w ith the 

requ irem ents o f  th is sectio n  by the departm ent o r  dep artm en ts a ffected  and m ay b<“ 

rev iew ed  by the o f f ic e  o f  m anagem ent and budget. T h e  fisca l note o r  statem ent sha ll 

be d e liv e re d  to the co m m itte e  requesting it w ith in  th re e  [ F I V E ]  days o f  the request 

[O R  W I T H I N  T W O  D A Y S  IF T H E  R E Q U E S T  IS M A D E  A F T E R  T H E  9 0 T H  D A Y  

O F  A  R E G U L A R  S E S S I O N ,  O R  D U R I N G  A  S P E C I A L  S E S S I O N  O F  T H E  

L E G I S L A T U R E ] .  If the b ill is presented b y  the g o v e rn o r  for in tro d u ctio n  in 

acco rd a n ce  w ith  A S  2 4 .0 8 .0 6 0 (b ) and the u n ifo rm  ru les o f  the leg islature , the fisca l 

note o r statem ent sh a ll be attached to the b ill b e fo re  the b ill is in trod u ced . A n  

am endm ent o r a substitute  b ill p roposed  by a c o m m itte e  o f  referral that ch an ges the 

fisca l im pact o f  a b ill sh a ll be e x p la in e d  in a re v ise d  fisca l note o r statem ent attached  

to the b ill.

* S e c . 5. A S  2 4 .0 8 .0 5 0  is a m en d ed  to read:

S e c . 2 4 .0 8 .0 5 0 . P r e f i l in g  o f  h ills  a n d  re s o lu t io n s . A n y  m e m b e r o f  the 

leg islature w hose term  exten ds into a fo rth co m in g  sess io n  o r  leg islature, o r a m em b er-  

elect m ay file  a b ill o r  reso lu tion  o r a p ro p o sa l fo r  a b ill o r  reso lu tion  w ith  the 

L e g is la tiv e  A f fa ir s  A g e n c y  at any tim e b efore  Ja n u a ry  1 p re c e d in g  a F ir s t  R e g u la r  

S e ss io n  o r  at a n y  t im e  b e fo re  F e b r u a r y  1 p r e c e d in g  a  S e c o n d  R e g u la r  S e ss io n  

T h e  a g e n cy  shall p lace  a p re file d  b ill o r  reso lu tion  th a t  [, W H I C H ]  is a p p ro v ed  b y  the 

sp on so r [ .| in p ro p e r fo rm  and d e liv e r  it to the c h ie f  c le rk  o f  the appropriate  house on 

the d a y  on w h ich  the next session  co n ve n es o r  is o rg a n iz e d  fo r  business. P re file d  b ills  

or reso lu tion s sh a ll be co n s id e re d  as in tro d u ced  on the d a y  o f  th e ir d e liv e ry  to each  

house.

* S e c . 6. A S  2 4 .1 0 .2 2 0  is  a m en d ed  to read:
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S e c . 2 4 .1 0 .2 2 0 . B o n u s e s  fo r  c e r ta in  le g is la t iv e  e m p lo y e e s . A n  e m p lo y e e  o f  

the le g is la t u r e  m a y  n o t be a w a rd e d  o r  p a id  a  b o n u s  th a t is in  [IN] a d d it io n  to 

c o m p e n sa t io n  a u th o iiz e d  under A S  2 4 .1 0 .2 0 0  and 2 4 .1 0 .2 1 0  [, A N  E M P L O Y E E  O F  

T H E  L E G I S L A T U R E  M A Y  B E  A W A R D E D  A N D  P A I D  A  B O N U S  T O  R E W A R D  

E X T R A O R D I N A R Y  E F F O R T ,  C O M P E T E N C Y ,  J O B  P E R F O R M A N C E .  O R  

U N C O M P E N S A T E D  O V E R T I M E .  H O W E V E R ,  A F T E R  J A N U A R Y  1, 2 0 0 5 , T H E  

A U T H O R I T Y  T O  A W A R D  A N D  P A Y  A  B O N U S  U N D E R  T H I S  S E C T I O N  IS 

T E R M I N A T E D .  A N D  B O N U S E S  M A Y  N O T  B E  A W A R D E D  O R  P A I D  A F T E R  

T H A T  D A T E ] ,

* S e c . 7. A S  2 4 .2 0 .1 7 1 (a ) is am en ued  to read:

(a) T h e  co m m itte e  shall be o rg a n iz e d  w ith in  H) [15] d a y s  a lte r  the 

o rg a n iz a tio n  o f  ea ch  leg islature. M e m b e rs  se rv e  fo r  the duration  o f  the leg islature  

d u rin g  w h ic h  they are appointed.

* S e c . 8. A S  2 4 .2 0 .2 0 6  is a m en d ed  to read:

S e c . 2 4 .2 0 .2 0 6 . D u t ie s . T h e  L e g is la t iv e  B u d g e t and A u d it  C o m m itte e  sh a ll

(1) [ R E P E A L E D

(2)] a n n u a lly  rev iew  the lo n g -ra n g e  o pera tin g  p lans o f  a ll a g e n c ie s  o f  

the state that p e r fo rm  le n d in g  or investm ent fu n ctio n s;

(2) [(3)] rev iew  p e r io d ic  reports fro m  all agen cies o f  the state that 

p e rfo rm  le n d in g  o r  in vestm en t fun ctions;

(3) [(4)] prepare a co m p le te  report o f  investm ent p ro g ra m s, p lans, 

p e rfo rm a n ce , and p o lic ie s  o f  a ll a g en cies  o f  the state that n errorm  le n d in g  or 

in vestm en t fu n ct io n s  and n o tify  the leg islature  o n  o r  b e fo re  the f ir s t  d a y  [ W I T H I N  

30 D A Y S  A F T E R  T H E  C O N V E N I N G |  o f  each  re g u la r session  that the report is 

a v a ila b le ;

(4) [(5)| in co n ju n ctio n  w ith  the fin a n c e  co m m ittee  o f  each  house  

re co m m e n d  a n n u a lly  to the leg islature the in vestm en t p o lic y  fo r the gen era l fund  

surp lu s an d  fo r  the in c o m e  from  the perm anent fun d ;

(5) [(6)] p ro v id e  fo r  an annual post audit and annual o p e ra tio n a l and  

p e rfo rm a n ce  e v a lu a tio n  o f  the A la s k a  P erm an en t F u n d  C o rp o ra tio n  in vestm en ts  and  

in vestm en t p ro g ra m s;
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(6) [(7)J p ro v id e  fo r  an an n u a l o p era tio n a l and p e r fo rm a n c e  eva luation  

o f  the A la s k a  H o u s in g  F in a n c e  C o rp o ra tio n  and tne A la s k a  Industria l D e v e lo p m e n t  

and E x p o r t  A u th o rity ; the p erfo rm a n ce  e v a lu a tio n  m ust in c lu d e , but is  not lim ite d  to, a 

c o m p a riso n  o f  the e ffect on v a rio u s sectors o f  the e c o n o m y  b y  p u b lic  and private  

le n d in g , the e ffect on resident and n o n resid en t e m p lo y m e n t, the e ffe ct on real wages, 

and the effect on state ” nd lo ca l o p era tin g  and ca p ita l budgets o f  the p ro g ra m s o f  the 

A la s k a  H o u s in g  F in a n ce  C o rp o ra te  ’ a n d  the A la s k a  Industria l D e v e lo p m e n t and 

E x p o rt  A u th o r ity ;

(7) [(8)] p ro v id e  assistance  to the trustees o f  the trust estab lish ed  in 

A S  3 7 .1 4 .4 0 0  - 3 7 .14 .45 0  in c a rry in g  out th e ir duties under A S  3 7 .1 4 .4 1 5 .

* S ec. 9. A S  24 .20 .31 1  is am en ded  to read;

S e c . 2 4 .2 0 .3 1 1 . R e p o r ts .  T h e  co m m itte e  sha ll file  c o p ie s  o f  its a p p ro v e d  audit 

reports in c lu d in g  any co m m itte e  re co m m e n d a tio n s  w ith  the g o v e rn o r, the agency  

c o n ce rn e d , and the leg islatu re . A n  an n ual report su m m a riz in g  the audit reports and 

co m m itte e  re co m m e n d a tio n s  m ade d u rin g  the yea r shall be file d  w ith  the g o v e rn o r  and 

w ith  the leg islatu re  o n  o r  b e fo re  [W I T H I N |  the first d a y  [ F I V E  D A Y S ]  o f  each  

reg u la r sess ion  o f  the leg islature . R ep o rts  sh a ll be a p p ro v e d  by a m a jo r ity  o f  the 

co m m itte e  before  the ir release and sha ll he o pen  to p u b lic  in sp e ctio n  afte r th e ir  release  

to the leg is la tu re .

* S e c . 10. A S  24  45.041(e) is  am en d ed  to read;

(e) W ith in  |5 [45] da vs a fte r the c o n v e n in g  o f each  re g u la r  sess io n  o f  the 

leg is la tu re , the c o m m is s io n  sh ad  p u b lish  .. d ire c to ry  o f  reg istered lo b b y is ts , co n ta in in g  

the in fo rm a tio n  p re scrib ed  in (b) o f  th is se ct io n  fo r  each lo b b y is t and the ph otograph , 

i f  a n y , fu rn ish e d  by a lo b b y ist u n d e r (c) o f  th is section . F ro m  tim e  to tim e 'hereafter 

the c o m m is s io n  shall p u b lish  those su p p lem en ts  to the d ire c to ry  that in the 

c o m m is s io n 's  ju d g m e n t m ay be n ecessary . T h e  d ire cto ry  sha ll be m ade a v a ila b le  to 

p u b lic  o f f ic ia ls  and to the p u b lic  at the fo llo w in g  locations: a p u b lic  p lace  adjacent to 

the le g is la t iv e  ch a m b ers  in the state c a p i lo l b u ild in g , the o ff ic e  o f  the lieutenant 

g o v e rn o r , the le g is la tiv e  re fe ren ce  lib ra ry  o f  the L e g is la t iv e  A f fa ir s  A g e n c y , and the 

co m m is s io n 's  central o ffic e ,

* S e c . 11. A S  3 7 .0 7  0^0(7) is am en d ed  to read:
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) (7) p ro v id e  the le g is la tiv e  finance d iv is io n  w ith  an a d v a n ce  c o p y  o f  the

2 go vern or's  budget w o rk b o o k s  a t  least seven d a y s  b e fo re  th e  le g is la t u r e  c o n v e n e s  in

3 a r e g u la r  sess ion  [ B Y  T H E  F I R S T  M O N D A Y  IN  J A N U A R Y  O F  E A C H  Y E A R ,

4 E X C E P T  T H A T  F O L L O W I N G  A  G U B E R N A T O R I A L  E L E C T I O N  Y E A R  T H E

5 A D V A N C E  C O P Y  S H A L L  B E  P R O V I D E D  B Y  T H E  S E C O N D  M O N D A Y  IN

6 J A N U A R Y ] ;

7 * S e c . 12. A S  3 7 .07 .07 0  is a m en ded  to read:

8 S e c . 3 7 .07 .07 0 . L e g is la t iv e  re v ie w . T h e  leg is la tu re  sh a ll co n s id e r  the

9 go vern or's  proposed  c o m p re h e n s iv e  o peratin g  and ca p ita l im p ro v e m e n ts  program s and

10 f in a n c ia l p lans, evaluate a ltern atives to the plans, m a ke  p ro g ra m  se le ctio n s  a m o n g  the

11 va rio u s alternatives and d e term in e , subject to a v a ila b le  reven u es, the leve l o f  fu n d in g

12 requ ired  to support a u th o rized  stale serv ices. T h e  o p era tin g  and ca p ita l budgets o f

13 each a g en cy  shall be sep arate ly  rev iew ed . D u r in g  each  re g u la r session  o f  the

14 leg islatu re , leg is la tive  re v ie w  o f  the g overn or's  su p p lem en ta l a p p ro p ria tio n  b ills  and

15 the g o vern or's  budget a m en d m en ts  sha ll be go vern ed  b y  the fo llo w in g  tim e lim its:

16 (1) requests by the g o v e rn o r fo r su p p le m e n ta l a p p ro p ria tio n s  fo r state

17 a g e n cy  operating  and ca p ita l budgets fo r  the current fisca l yea r m a y  be in trodu ced  by

IS the ru les co m m ittee  o n ly  th rough  the f if th  [3 0 T H ] le g is la t iv e  day;

19 (2) requests by the g o v e rn o r fo r budget a m e n d m e n ts  to state agency

20 budgets fo r the budget fisca l yea r m a y  be re ce ive d  and re v ie w e d  b y  the fin an ce

21 co m m ittees  on l\  through the 15th | 45 TH ] leg is la tive  day.

22 * S e c . 13. A S  3 7 .10 .05 0(c) is a m e n d e d  to read:

23 (c) E x ce p t as p ro v id e d  in  A S  3 7 .10  052(a), each  state a g e n cy  sha ll a n n u a lly

24 rev iew  fees co llected  by the a g en cy . B y  O cto b e r I. each  state a g e n c y  shall subm it a

25 report to the o ff ic e  o f  m a n a gem en t and budget reg ard in g  e x is t in g  fee leve ls  set b y  the

26 agen cy  by regulation  and adjustm ents m ade to fee le v e ls  b y  the a g e n cy  d u rin g  the

27 p re v io u s  fisca l year, and re co m m e n d e d  adjustm ents in fees set b y  statute that the

2S a g e n cy  co lle cts . E a c h  yea r by D e c e m b e r  15, the o ff ic e  o f  m a n a g em en t and budget

29 sha ll subm it a report to the L e g is la t iv e  B u dg et and A u d it  C o m m itte e  su m m a riz in g  the

30 reports and re co m m e n d a tio n s  and the extent to w h ich  the fee adju stm en ts have been

31 inco rpo rated  in the g o v e rn o r ’s budget. W ith in  fiv e  (30) days a fter the c o n v e n in g  o f
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each re g u la r sess io n  o f  the leg islature , the c o m m itte e  sh a ll prepare a report on the 

status o f  fee re g u la tio n s  and m a k in g  re co m m e n d a tio n s  fo r  chan ges in reg u latio n s o r  

statutes as a p p ro p ria te . T h e  co m m ittee  sha ll n o tify  the leg is la tu re  that the report. is 

a vaila b le .

* S e c . 14. A S  3 8 .0 4 .0 2 2 (b ) is  a m en d ed  to read:

(b) W ith in  f iv e  [30] da ys a fter the le g is la tu re  co n v e n e s  in reg u la r sess ion , the 

D epartm ent o f  N a tu ra l R e so u rc e s  sha ll n o tify  the le g is la tu re  that a report re fle c tin g  all 

m o n ey  d ep o s ited  in  the fu n d  estab lish ed  u n der (a) o f  th is section  d u rin g  the p r io r  fisca l 

yea r is a v a ila b le .

* S e c . 15. A S  3 8 .0 5 .0 2 7 (b ) is am en d ed  to read:

(b) A  s u m m a ry  o f  agreem ents entered in to  u nder this section  shall be 

subm itted  to the le g is la tu re  w ith in  f iv e  [30] days o f  the b e g in n in g  o f  each  reg u la r  

session .

* S e c . 16. A S  3 9 .0 5 .0 8 0 (1 ) is  a m en d ed  to read:

(1) E a c h  g o v e rn o r shall present to the leg is la tu re  the nam es o f  the 

persons a p p o in te d  b y  that g o v ern o r; each g o v e rn o r m a y  present the nam e o f  a person  

appointed  b y  a p re v io u s  g o v ern o r; o n ly  presentm ent that o ccu rs  d u rin g  the tim e that 

the leg islature  is in  re g u la r session  constitutes p re sen tm en t under th is section . T h e  

g o v e rn o r sh a ll, w ith in  the first _15 [30] days after the leg is la tu re  co n ve n e s  in regu lar  

session , present to the leg is la tu re  fo r c o n firm a tio n  the n a m es o f  the fo llo w in g  persons: 

(A )  persons a p p o in te d  to a p o sit io n  o r  m e m b e rsh ip  w h o  have not p re v io u s ly  been  

co n firm e d  b y  the le g is la tu re , and (B ) persons to be a p p o in ted  to f i ll a p o s it io n  o r  

m em b ersh ip  the term  o f  w h ich  w ill e x p ire  on o r  b efo re  M a rc h  I d u rin g  that session  o f  

the leg islature. If an a p p o in tm e n t is m ade after the firs t J 5  [30] days o f  the c o n v e n in g  

o f  the re g u la r sess io n  but w h ile  the leg islature  is in re g u la r  sess ion , the g o v e rn o r shall 

im m e d ia te ly  present to the leg islatu re  fo r c o n firm a t io n  the nam e o f  the person  

appointed.

* S e c . 17. T h is  A c t  takes e ffe ct Ja n u a ry  1. 2008.
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New Text: Underlined I DELETED TEXT BRACKETED]



/  )!a>
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A Communication From 
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D is t r ic t  31 A n c h o r a g e

E - M a il:  R epresentative_Bob_Lynn@ lcgis.state.ak.us 

“ B o b  L y n n ’s A la sk a  B lo g ”  R epB ob Lyn rtB log .com
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Session:
Alaska Stale Capitol 

Jeneau, AK V980I-1182

Phone: (907) 465-4931 
Fax:(907)465-4316 

Toll Free: (800) 870-4391

Interim :
716 W. 4"' Avc., #650 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax. (907) 269-0207
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T o :  L e g a l S e rv ic e s  Fax  ti: 202 9 ________________

F ro m : N a n c y  M a n ly  x 2 7 9 4  U o f  P ag es ( in c lu d in g  c o v e r ) :  1

A la s k a  State C a p ito l,  ro o m  104 

Juneau , A K  9 98 0 1 -1 1 8 2

Phone: 9 07 -4 65 -4 93 1  

Fax: 9 0 7 -4 6 5 -4 3 1 6

R e: H B  171

P lease  draft a State A f fa ir s  C o m m itte e  C S  for H B  171. T h e  C o m m itte e  w i l l  c o n tin u e  to w o rk  on  

th is b il l  but w ants to update th is b ill  w ith  the a m en d m en ts  m a d e  so far. T h a n k  y o u !

A m e n d m e n t # ]  ( C o g h i l l)

Page 3 L in e  3-8 (D e le te  all m a teria l -  w h ich  is  S e c tio n  5)

/ a m e n d m e n t #2 ( C o g h i l l)

Page 4 , lines 6 -1 0  (D e le te  a ll m a teria l -  w h ic h  is  S e ctio n  8)

A m e n d m e n t  #3 ( C o g h i l l)

Page 6, lin es  11-20 (D e le te  all m a teria l -  w h ic h  is S e ctio n  14)

A m e n d m e n t  #4 ( C o g h i l l)

Page 6 , lines 21-31 and Page 7. L in e s  1 -8 (D e le te  ali m a teria l -  w h ic h  is  S e c t io n  15)
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A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  J O H N S O N

T O :  C S H B  171 ( S T A ) ,  D ra ft V e rs io n  "E "

Page 1, lin e  1:

D e le te  " th e  te r m s  o f  le g is la to rs ,"

Page 2, lin es  1 6 - 2 2 :

D e le te  a ll m ateria l

R e n u m b e r the fo llo w in g  b ill  sections a c c o rd in g ly .

Page 2, lin e  2 4 , th ro u gh  page 3, line 2:

D e le te  a ll m ateria l and insert:

"S e c . 2 4 .0 5 .0 9 0 . D u r a t io n  o f  le g is la t u re :  [ R E G U L A R ]  s e s s io n s . E a c h  

le g is la tu re  h a s  a  d u r a t io n  o f  a p p r o x im a t e ly  tw o  v e a rs . a n d  se ss io n s  c o n s is t  o f  a 

" F i r s t  R e g u la r  S e s s io n ' th a t  m eets  in  th e  o d d - n u m b e r e d  v e a rs . a " S e c o n d■ . n .  i . —. . - i .  . —........................................... ..........

R e g u la r  S e s s io n "  th a t m eets in  the  e v e n - n u m b e r e d  v e a rs . a n d  a n y  s p e c ia l session  

that th e  g o v e r n o r  o r  th e  le g is la tu re  c a lls . T h e  leg is la tu re  shall c o n v e n e  at the capital 

lo r  th e  F ir s t  R e g u la r  S e ss io n  [ E A C H  Y E A R ]  on the secon d  M o n d a y  in  Ja n u a ry  at 

1:00 p .m . [1 0 :00  A .M .] :  h o w ev er, fo llo w in g  a gu b ern a to ria l e le c t io n  year, the 

leg is la tu re  sha ll co n v e n e  on the th ird  T u e s d a y  in  Ja n u a ry  at 1:00 p .m . T h e  le g is la tu re  

s h a ll c o n v e n e  a t th e  c a p ita l fo r  th e  S e c o n d  R e g u la r  S e ss io n  o n  th e  seco n d  

M o n d a y  in  F e b r u a r y  a l  1:00 p .m . [10:00  A . M .  E X C E P T  A S  P R O V I D E D  IN  T H I S  

S E C T I O N ,  E A C H  L E G I S L A T U R E  S H A L L  H A V E  A  D U R A T I O N  O F  T W O  

Y E A R S  A N D  S H A L L  C O N S I S T  O F  A  " F I R S T  R E G U L A R  S E S S I O N ,"  W H I C H  

S H A L L  M E E T  IN  T H E  O D D - N U M B E R E D  Y E A R S ,  A N D  A  " S E C O N D

L -1 -
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1 R E G U L A R  S E S S I O N ,"  W H I C H  S H A L L  M E E T  I N  T H E  E V E N - N U M B E R E D

2 Y E A R S ,  A N D  A N Y  S P E C I A L  S E S S I O N  O R  S E S S I O N S  T H A T  T H E  C« V E R N O R

3 O R  L E G I S L A T U R E  M A Y  F I N D  N E C E S S A R Y  T O  C A L L ] . "

4

5 P ag e  3, line 25:

6 D elete  "F e b r u a r y  [ J A N U A R Y ]  1"

7 Insert "Jan u ary  1 p r e c e d in g  a F ir s t  R e g u la r  S e s s io n  o r  a t  a n v  t im e  b e fo re

8 F e b r u a r y  1 p re c e d in g  a S e c o n d  R e g u la r  S e s s io n "

9

10 P age 6, lines 2 - 3:

11 D elete  all m ateria l.

12 Insert "g overn o r's  budget w o rk b o o k s  a t least se v e n  d a y s  b e fo re  the le g is la tu re

13 c o n v e n e s  in  a r e g u la r  se ss io n  [ B Y  T H E  F I R S T  M O N D A Y  IN  J A N U A R Y  O F  E A C H

14 Y E A R .  E X C E P T  T H A T  F O L L O W I N G  A  G U B E R N A T O R I A L  E L E C T I O N  Y E A R "

15

16 P ag e  7, lines 27 - 30:

17 D e lete  all m aterial.

18

19 R e n u m b e r  the fo llo w in g  b ill sectio n  a c co rd in g ly .

L
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TELEPHONE: (907) 465-4600 FAX (907) 465-3008OFFICE OF MANAGEMENT AND BUDGET

M a r c h  22, 2007

T h e  H o n o r a b le  J o h n  C o g h i l l  

A la s k a  S ta te  R e p re s e n ta t iv e  

S ta te  C a p i t o l ,  R o o m  214  

J u n e a u , A K  9 98 01-1182

D e a r  R e p re s e n ta t iv e  C o g h i l l :

A t  th e  M a r c h  15 h e a r in g  fo r  H B 1 7 1 , y o u  a s k e d  w h a t  th e  P a l in  A d m in is t r a t io n 's  

p o s it io n  w a s  r e g a r d in g  S e c t io n  17 o f  H B 17 1  ( v e rs io n  2 5 -IJ5 0 6 5 3 \L). T h is  le tte r  is  in  

re s p o n s e  to  th a t re q u e s t .

S e c t io n  17  o f  th e  b ill  p r o p o s e s  a n  a m e n d m e n t  to  th e  n u m b e r  o f  d a y s  a fte r  the  

L e g is la t u r e  c o n v e n e s  th at th e  G o v e r n o r  m u s t  s u b m it  n a m e s  to  th e  L e g is la tu r e  fo r  

c o n f ir m a t io n  fo r  c e r t a in  p e r s o n s  (to  15 fro m  30).

T h e  p r o p o s e d  d e a d l in e  o f  15 d a y s , p re s u m e s  th a t th e  le g is la t iv e  s e s s io n  w o u ld  

b e g in  o n  th e  s e c o n d  M o n d a y  in  F e b r u a r y  (as p r o p o s e d  in  s e c t io n  4 o f  th e  b ill) . If th e  

L e g is la t u r e  w e re  to le a v e  th e  s ta rt  d a te  o f  th e  s e s s io n  u n c h in g e d ,  th e  P a l in  

A d m in is t r a t io n  w o u ld  p r o p o s e  th e  t im e lin e  fo r  p re s e n ta t io n  o f  n a m e s  to  th e  L e g is la tu re  

re v e r t  b a c k  to  th e  o r ig in a l  la n g u a g e  w h ic h  p r o v id e s  th e  G o v e r n o r  30 d a y s  to  p re se n t  

a p p o in t m e n t s .

S h o u ld  y o u  h a v e  a n y  q u e s t io n s , p le a se  fe e l fre e  to  c o n ta c t  m e.

S in c e re ly ,

S e n io r  P o l ic y  A n a ly s t

cc: T h e  H o n o r a b le  B o b  L y n n ,  H o u s e  S ta te  A f fa ir s

m
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C S  F O R  H O U S E  B I L L  N O .  1 7 1 ( S T A )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

'j T W E N T Y - F I F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

BY Tin- HOUSE STATE AFFAIRS COMMITTEE

I Offered:
Referred:

Sponsors): H O U S E  R U L E S  C O M M I T T E E

B I L L

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t in g  to th e  te r m s  o f  le g is la to rs , th e  d a te  a n d  t im e  f o r  c o n v e n in g  r e g u la r  

le g is la t iv e  s e s s io n s , c e r t a in  p r o c e d u r e s  o f  the le g is la tu re , th e  d a t e  fo r  o r g a n iz in g  the  

L e g is la t iv e  B u d g e t  a n d  A u d i t  C o m m it t e e ,  a n d  d e a d lin e s  f o r  c e r t a in  m a tte rs  o r  r e p o r ts  to  

h e  f i le d  o r  d e l iv e r e d  to th e  le g is la t u r e  o r  a le g is la t iv e  c o m m it t e e ;  p r o h ib it in g  b o n u s e s  fo r  

le g is la t iv e  e m p lo y e e s ; a n d  p r o v id in g  fo r  a n  e ffe c t iv e  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S  ’  A T E  O F  A L A S K A :

* S e c t io n  1. A S  1 8 .65 .085(h) is  a m en d ed  to read:

(b) T h e  c o m m is s io n e r  o f  p u b lic  safety  sh a ll p re p a re  [, W I T H I N  30 D A Y S  

F R O M  T H E  D A T E  T H E  L E G I S L A T U R E  C O N V E N E S , ]  a rep ort c n cern in g  the 

a c tiv it ie s  o f  the n a rco tic  d ru g s ar.d a lco h o l e n fo rce m e n t u n it. T h e  c o m m is s io n e r  sh a ll 

n o t ify  the leg is la tu re  o n  th e  f ir s t  d a y  o f  e a c h  r e g u la r  s e s s io n  that the rep o it is 

a v a ila b le . T h e  report m u st in c lu u e , but is not lim ite d  to, the n u m b e r  o f  a r r e s t  m ade, 

the k in d , am ou n t and v a lu e  o f  n a rco tic  d ru g s and a lc o h o lic  b evera g es se ized , the

-1-
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sen tences re ce iv e d  b y  n a rco tic  drug and a lc o h o l o ffe n d e rs , and an o v e ra ll v ie w  o f  the 

n a rco tic  d ru g  and i l l ic it  a lc o h o l p ro b lem  in the state.

:f: Sec. 2. A S  18 .6 5 .0 8 6 (b ) is  am en 'ed  to read:

(b) T h e  c o m m is s io n e r  o f  p u b lic  sa fe ty  sh a ll p repare , [ W I T H I N  30  D A Y S  

F R O M  T H E  D A T E  T H E  L E G I S L A T U R E  C O N V E N E S ]  in  o d d -n u m b e re d  years, a 

rep ort c o n c e rn in g  the a c tiv it ie s  o f  the sp e c ia l u n it on repeated  c h ild  sexua l abuse and 

the c r im in a l e x p lo ita t io ;. o f  ch ild ren . T h e  c o m m is s io n e r  sh a ll n o tify  the le g is la tu re  h y  

th e  f ir s t  d a v  o f  c  h  r e g u la r  sess ion  in  a n  o d d - n u m b e r e d  y e a r  that the report is 

a v a ila b le . T h e  report m u st in c lu d e , but is not l im ite d  to, the n u m b er o f  arrests m ade in  

cases o f  repeated c h ild  sexua l abuse and the c r im in a l e x p lo ita tio n  o f  c h ild re n , the 

n u m b e r o f  in v e st ig a tio n s  that result in  the D e p a rtm e n t o f  H ea lth  and S o c ia l S e rv ice s  

ta k in g  te m p o ra ry  o r  p erm an en t cu sto d y  o f  the c h ild ,  the sen ten ces re ce iv e d  b y  person s  

c o n v ic te d  in  the state o f  c h ild  sexual abuse o r  c r im in a l e x p lo ita t io n  o f  a c h ild ,  and an 

o v e ra ll v ie w  o f  the p ro b le m s  o f  c h ild  sexual abu se  and the c r im in a l e x p lo ita t io n  o f  

c h ild re n  in the state.

* S e c . 3 . A S  2 4 .0 5 .0 8 0  is  a m en d ed  to read:

S e c . 2 4 .0 5 .0 8 0 . T e r m s .  T h e  term  o f  each  m e m b e r  o f  the leg islature  b e g in s  on 

the se co n d  M o n d a y  in  F e b r u a r y  [ J A N U A R Y  F O L L O W I N G  A  P R E S I D E N T I A L  

E L E C T I O N  Y E A R ;  H O W E V E R ,  F O L L O W I N G  A  G U B E R N A T O R I A L  E L E C T I O N  

Y E A R ,  T H E  T E R M  O F  E A C H  M E M B E R  B E G I N S  O N  T H E  T H I R D  T U E S D A Y  IN  

J A N U A R Y ] .  T h e  term  o f  representatives is tw o  years, an d  the term  o f  senators is  fo u r 

years. O n e - h a lf  o f  the senators sha ll be e lected  e v e ry  tw o years.

* S e c . 4 . A S  2 4 .0 5 .09U is am en d ed  to read:

S e c . 2 4 .0 5 .0 9 0 . R e g u la r  se ss io n s. T h e  leg is la tu re  sh a ll co n v e n e  at the cap ita l 

each  y e a r on  the se co n d  M o n d a y  in  F e b r u a r y  [ J A N U A R Y ]  at 1:00  p .m . E a c h  [10:00

A . M . ;  H O W E V E R ,  F O L L O W I N G  A  G U B E R N A T O R I A L  E L E C T I O N  Y E A R ,  T H E  

L E G I S L A T U R E  S H A L L  C O N V E N E  O N  T H E  T H I R D  T U E S D A Y  IN  J A N U A R Y  

A T  10:00 a .m . E X C E P T  A S  P R O V I D E D  IN  T H I S  S E C T I O N ,  E A C H ]  leg islatu re  

sh a ll have  a du ration  o f  tw o years and c o n s is ts  [ S H A L L  C O N S I S T ]  o f  a "F irst 

R e g u la r  S e ss io n  [,]" th a t m eets  [ W H I C H  S H A L L  M E E T ]  in  the o d d -n u m b e re d  years, 

[ A N D ]  a "S e c o n d  R e g u la r  S ess io n  [,]" th a t m e e ts  [ W H I C H  S H A L L  M E E T ]  in  the
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e v e n -n u m b e re d  years, an d  any sp e c ia l sess ion  o r  session s that the g o v e rn o r  o r  

le g is la tu re  m a y  fin d  necessary  to ca ll.

* S e c . 5 . A S  2 4 .0 8 .0 3 5 (a ) is am en ded  to read:

(a) B e fo re  a b ill o r re so lu tio n , o xcep t an a p p ro p ria tio n  b ill ,  is rep orte d  fro m  

the co m m itte e  o f  first re fe rra l, there sh a ll b e  attached to the b ill a f isca l note 

c o n ta in in g  an estim ate  o f  the am ou n t o f  the a p p ro p ria tio n  in crea se  o r decrease  that 

w o u ld  resu lt fro m  en actm ent o f  the b ill fo r  the cu rren t fisca l yea r and f iv e  su cce e d in g  

f isc a l yea rs  o r, i f  the b ill has no fisca l im p a ct, a statem ent to that e ffe ct sh a ll be 

attached. T h e  fisca l note o r  statem ent sh a ll be prepared in  c o n fo rm ity  w ith  the 

re q u ire m e n ts  o f  th is section  b y  the departm en t o r  departm ents a ffe cted  and m a y  be 

re v ie w e d  b y  the o ff ic e  o f  m anagem ent and  b u dg et. T h e  fisca l note o r  statem ent sha ll 

be d e liv e re d  to the co m m itte e  req u estin g  it  w ith in  th re e  [ F I V E ]  da ys o f  the request 

[ O R  W I T H I N  T W O  D A Y S  IF  T H E  R E Q U E S T  IS M A D E  A F T E R  T H E  9 0 T H  D A Y  

O F  A  R E G U L A R  S E S S I O N ,  O R  D U R I N G  A  S P E C I A L  S E S S I O N  O F  T H E  

L E G I S L A T U R E ] ,  If the b ill is presented  b y  the g o v e rn o r fo r  in tro d u c tio n  in 

a c c o rd a n ce  w ith  A S  2 4 .0 8 .0 6 0 (b ) and the u n ifo rm  ru les o f  the leg is la tu re , the fisca l 

note o r  statem en t sh a ll be attached to the b ill  before  the b ill is in tro d u ced . A n  

a m e n d m e n t o r  a substitute  b ill p ro p o sed  b y  a co m m itte e  o f  referra l that ch a n g es the 

f isca l im p a c t o f  a b ill shall be e x p la in e d  in  a re v ise d  fisca l note o r  statem ent attached  

to the b ill .

* S e c . 6. A S  2 4 .0 8 .0 5 0  is  am en d ed  to read:

S e c . 2 4 .0 8 .0 5 0 . P r e f i l in g  o f  b i l ls  a n d  re s o lu t io n s . A n y  m e m b e r o f  the 

le g is la tu re  w h o se  term  extends in to  a fo r th c o m in g  sess ion  o r  leg is la tu re , o r  a m em b er-  

e lect m a y  f i le  a b ill o r reso lu tion  o r  a p ro p o sa l fo r  a b ill o r  re so lu tio n  w ith  the 

L e g is la t iv e  A f fa ir s  A g e n c y  at an y  tim e b e fo re  F e b r u a r y  [ J A N U A R Y ]  1. T h e  a g e n cy  

sh a ll p la c e  a p re file d  b ill o r  re so lu tio n  th a t  [, W H I C H ]  is a p p ro v e d  b y  the sp o n so r [,] 

in p ro p e r fo rm  and d e liv e r  it to the c h ie f  c le rk  o f  the app rop ria te  h o u se  on the d a y  on 

w h ic h  the next sess ion  co n ve n es o r  is o rg a n iz e d  fo r b u sin ess. P re file d  b ills  o r  

re so lu tio n s  sh a ll be co n s id e re d  as in tro d u c e d  on  the d a y  o f  the ir d e liv e ry  to each  

h ouse.

* S e c . 7. A S  2 4 .1 0 .2 2 0  is  am en ded  to read:
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1 S e c . 24.10 .220. B o n u s e s  f o r  c e r t a in  le g is la t iv e  e m p lo y e e s . A n  e m p lo y e e  o f

2  th e  le g is la tu re  m a y  n o t  he a w a r d e d  o r  p a id  a b o n u s  th a t  is  in  [IN ] a d d itio n  to

3 co m p e n sa t io n  authorized  u n d e r A S  2 4 .1 0 .2 0 0  and 2 4 .1 0 .2 1 0  [, A N  E M P L O Y E E  O F

4 T H E  L E G I S L A T U R E  M A Y  B E  A W A R D E D  A N D  P A I D  A  B O N U S  T O  R E W A R D

5 E X T R A O R D I N A R Y  E F F O R T ,  C O M P E T E N C Y ,  J O B  P E R F O R M A N C E ,  O R

6 U N C O M P E N S  A T E D  O V E R T I M E .  H O W E V E R ,  A F T E R  J A N U A R Y  1, 2 00 5 , T H E

7 A U T H O R I T Y  T O  A W A R D  A N D  P A Y  A  B O N U S  U N D E R  T H I S  S E C T I O N  IS

8 T E R M I N A T E D ,  A N D  B O N U S E S  M A Y  N O T  B E  A W A R D E D  O R  P A I D  A F T E R

9 T H A T  D A T E ] .

10 * S e c . 8. A S  2 4 .20 .17 1(a) is am en d ed  to read:

11 (a) T h e  co m m ittee  sh a ll b e  o rg a n iz e d  w ith in  10 [15] d a y s  after the

12 o rg a n iz a tio n  o f  each leg is la tu re . M e m b e rs  serve  fo r  the d u ra tio n  o f  the leg islature

13 d u r in g  w h ic h  they are a p p o in ted .

14 * S e c . 9. A S  2 4 .2 0 .2 0 6  is am en ded  to read-

15 S e c . 24 .20 .20 6 . D u t ie s .  T h e  L e g is la t iv e  B u d g e t and A u d it  C o m m itte e  shall

16 (1) [ R E P E A L E D

17 (2)] a n n u a lly  re v ie w  the lo n g -ra n g e  o p era tin g  p la n s  o f  a ll agencies o f

18 the state that p erform  le n d in g  o r  in v e stm e n t fu n ctio n s:

19 (2) [(3)] re v ie w  p e r io d ic  reports fro m  a ll a g e n c ie s  o f  the state that

20 p e r fo rm  le n d in g  o r in vestm en t fu n c t io n s ;

21 (3) [(4)] p repare  a c o m p le te  re p o it o f  in v e stm e n t p ro g ra m s, p lans,

22 p e rfo rm a n ce , and p o lic ie s  o f  a ll a g e n c ie s  o f  the state that p e r fo rm  le n d in g  o r

23 in v e stm e n t fun ction s and n o tify  the le g is la tu re  o n  o r  b e fo re  th e  f i r s t  d a y  [ W I T H I N

24 30 D A Y S  A F T E R  T H E  C O N V E N I N G ]  o f  each  re g u la r se ss io n  that the report is

25 a v a ila b le ;

26 (4) [(5 J] in  c o n ju n c t io n  w ith  the fin a n c e  c o m m itte e  o f  each house

27 re c o m m e n d  a n n u a lly  to the le g is la tu re  the in vestm en t p o lic y  fo r  the general fund

28 -u rp lu s  an d  fo r  the in co m e  fro m  the p erm an en t fund;

29 (5 ) [(6)] p ro v id e  fo r  an an nu al post au d it and a n n u a l o p era tio n a l and

30 p e r fo rm a n c e  eva lu atio n  o f  the A la s k a  P erm a n en t F u n d  C o rp o ra t io n  in vestm en ts and

31 in v e stm e n t program s;
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(6) [(7)] p ro v id e  fo r  an annual o p e ra tio n a l an d  p e rfo rm a n ce  eva lu ation  

o f  the A la s k a  H o u s in g  F in a n c e  C o rp o ra tio n  and the A la s k a  In du stria l D e v e lo p m e n t  

and E x p o rt  A u th o r ity ; the p e rfo rm a n c e  eva lu a tio n  m ust in c lu d e , b u t is not lim ite d  to, a 

co m p a riso n  o f  the e ffe c t  on v a r io u s  sectors o f  the e c o n o m y  b y  p u b lic  an d  private  

le n d in g , the e ffect o n  re s id e n t and n onresident e m p lo y m e n t, the e ffe ct on  real w ages, 

and the e ffect on state and  lo ca l o p era tin g  and ca p ita l b u dg ets o f  the p ro g ra m s o f  the 

A la s k a  H o u s in g  F in a n c e  C o rp o ra t io n  and the A la s k a  Industria l D e v e lo p m e n t and  

E x p o rt  A u th o rity ;

(7) [(8)] p ro v id e  assistance to the trustees o f  the trust estab lish ed  in 

A S  3 7 .1 4 .4 0 0 - 3 7 .1 4 .4 5 0  in c a rry in g  out their d u ties  u n d e r A S  3 7 .14 .41 5 .

* vSec. 10. A S  24.20 .311 is  a m e n d e d  to read:

S ec. 2 4 .2 0 .3 1 1 . R e p o r t s .  T h e  co m m ittee  sh a ll f ile  c o p ie s  o f  its app roved  audit 

reports in c lu d in g  a n y  co m m itte e  re co m m e n d a tio n s  w ith  the g o v e rn o r, the a g en cy  

co n ce rn e d , and the le g is la tu re . A n  annual report s u m m a r iz in g  the audit reports and  

c o m m itte e  re c o m m e n d a tio n s  m a d e  d u rin g  the y e a r sh a ll be f ile d  w ith  the g o v e rn o r and  

w ith  the leg is la tu re  o n  o r  b e fo re  [W I T H I N ]  the first d a y  [ F I V E  D A Y S ]  o f  each  

re g u la r session  o f  the le g is la tu re . R eports  sh a ll be a p p ro v e d  b y  a m a jo rity  o f  the 

co m m itte e  b efore  th e ir  re le a se  and sh a ll be open to p u b lic  in sp e c tio n  after the ir release  

to the leg islature .

* S e c . 11. A S  2 4 .45 .04 1(e) is a m e n d e d  to read:

(e) W ith in  1_5 [45] d a y s-a fte r  the c o n v e n in g  o f  ea ch  re g u la r session  o f  the 

leg is la tu re , the c o m m is s io n  sh a ll p u b lish  a d ire c to ry  o f  reg iste red  lo b b y ists , co n ta in in g  

the in fo rm a tio n  p re sc r ib e d  in  (b) o f  th is section  fo r  each  lo b b y is t  and the photograph , 

i f  an y, fu rn ish ed  b y  a lo b b y is t  u n d e r (c) o f  th is sectio n . F r o m  tim e to tim e thereafter 

the c o m m is s io n  sh a ll p u b lish  those su p p lem en ts to the d ire c to ry  that in the 

c o m m is s io n 's  ju d g m e n t m a y  be necessary . T h e  d ire c to ry  sh a ll be m ade a v a ila b le  to 

p u b lic  o f f ic ia ls  and to the p u b lic  at the fo llo w in g  lo ca tio n s: a p u b lic  p lace  adjacent to 

the le g is la tiv e  c h a m b e rs  in  the state ca p ito l b u ild in g , the o ff ic e  o f  the lieutenant 

g o v e rn o r , the le g is la t iv e  re fe re n ce  lib ra ry  o f  the L e g is la t iv e  A f fa ir s  A g e n c y , and the 

c o m m is s io n 's  cen tra l o f f ic e .

* S e c . 12. A S  3 7 .0 7 .0 4 0 (7 ) i a m e n d e d  to read:

L
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(7) p ro v id e  the le g is la t iv e  fin a n c e  d iv is io n  w ith  an a d v a n c e  c o p y  o f  the 

g o v e rn o r 's  b u dg et w o rk b o o k s  b y  the first M o n d a y  in  F e b r u a r y  [ J A N U A R Y ]  o f  each  

year [, E X C E P T  T H A T  F O L L O W I N G  A  G U B E R N A T O R I A L  E L E C T I O N  Y E A R  

T H E  A D V A N C E  C O P Y  S H A L L  B E  P R O V I D E D  B Y  T H E  S E C O N D  M O N D A Y  IN  

J A N U A R Y ] ;

* S e c . 13. A S  3 7 .0 7 .0 7 0  is  a m en ded  to read:

S e c . 3 7 .0 7 .0 7 0 . L e g is la t iv e  re v ie w . T h e  leg is la tu re  sh a ll c o n s id e r  the 

g o v ern o r's  p ro p o se d  co m p re h e n s iv e  o p era tin g  and ca p ita l im p ro v e m e n ts  p ro g ra m s and 

fin a n c ia l p lan s , e v a lu a te  a lternatives to the p la n s , m a ke  p ro g ra m  se le c tio n s  a m o n g  the 

va riou s a lte rn ativ es  and  determ ine, su b ject to a v a ila b le  reven ues, the le v e l o f  m ding  

req u ired  to su p port a u th o rize d  state se rv ice s. T h e  o p e ra tin g  and c a p ita l budgets o f  

each a g e n c y  sh a ll be separate ly  re v ie w e d . D u r in g  ea ch  re g u la r se ss io n  o f  the 

leg is la tu re , le g is la t iv e  re v ie w  o f  the g o v e rn o r ’s su p p le m e n ta l a p p ro p ria tio n  b ills  and 

the g o v e rn o r ’s b u dg et am en dm en ts sh a ll be g o v e rn e d  b y  the fo llo w in g  t im e  lim its:

(1) requests b y  the g o v e rn o r fo r  su p p le m e n ta l a p p ro p ria tio n s  fo r  state 

a g en cy  o p e ra tin g  an d  ca p ita l budgets fo r  the cu rre n t f isc a l year m a y  he in tro d u ce d  b y  

the ru les c o m m itte e  o n ly  through the f i f th  [3 0 T H ]  le g is la t iv e  day;

(2) requests b y  the g o v e rn o r fo r  b u dg et a m en d m en ts  to state a g en cy  

budgets fo r  the b u dg et fisca l yea r m a y  be re c e iv e d  an d  re v ie w e d  b y  the fin an ce  

co m m ittees  o n ly  th ro u g h  the 15th [45T11 j le g is la t iv e  day.

* S e c . 14. A S  3 7 .10.050(c) is am en ded  to read:

(c) E x c e p t  as p ro v id e d  in A S  3 7 .1 0 .0 5 2 (a ), each  state a g e n cy  sh a ll a n n u a lly  

rev iew  fees c o lle c te d  b y  the agen cy . B y  O c to b e r  1, each  state a g e n cy  sh a ll su b m it a 

report to the o ff ic e  o f  m anagem ent and budget re g a rd in g  e x is t in g  fee le v e ls  set b y  the 

a g en cy  b y  re g u la tio n  and adjustm ents m ade to fee le v e ls  b y  the a g e n c y  d u rin g  the 

p re v io u s  fisca l year, and reco m m en d ed  a d ju stm en ts  in  fees set b y  statute that the 

a g en cy  c o lle c ts . E a c h  y e a r b y  D e c e m b e r  15. the o ff ic e  o f  m a n a gem en t and budget 

shall su b m it a rep ort to the L e g is la t iv e  B u d g e t an d  A u d it  C o m m itte e  s u m m a riz in g  the 

reports a n d  re co m m e n d a tio n s  and the extent to w h ic h  the fee a d ju stm en ts  have teen  

in co rp o ra ted  in the g o v e rn o r 's  budget. W ith in  f iv e  [30] d a y s  a fter the c o n v e n in g  o f  

each reg u la r sess ion  o f  the leg islature , the co m m itte e  sh a ll prepare a report on the
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status o f  fee  regu lations and m a k in g  re co m m e n d a tio n s  fo r  ch a n g e s  in  regu lation s o r  

statutes as appropriate . T h e  co m m ittee  shall n o tify  the le g is la tu re  that the report is 

a v a ila b le .

* S e c . 15. A S  3 S .0 4 .0 2 2 (b ) is am en d ed  to read:

(b) W ith in  f iv e  [30] d a y s  after the leg is la tu re  co n v e n e s  in  reg u la r session , the 

D e p a rtm e n t o f  N atu ra l R e so u rce s  sh a ll n o tifv  the leg is la tu re  that a report re fle c tin g  all 

m o n e y  d e p o s ite d  in  the fu n d  estab lish ed  u n d e r (a) o f  th is sectio n  d u r in g  the p r io r  fisca l 

y e a r is a v a ila b le .

* S e c . 16. A S  3 8 .0 5  0 27 (b) is a m en d ed  to read:

(b) A  su m m a ry  o f  agreem ents entered in to  u n d e r th is  section  sha ll he 

su b m itted  to the leg is la tu re  w ith in  f iv e  [30] days o f  (he b e g in n in g  o f  each  regular 

sess ion .

* S e c . 17. A S  3 9 .0 5 .0 8 0 (1 ) is a m en d ed  to read:

(1) E a c h  g o v e rn o r  shall present to the le g is la tu re  the nam es o f  the 

person s a p p o in ted  b y  that g o v e rn o r; each  g o v e rn o r m a y  present the nam e o f  a person  

ap p o in ted  b y  a p re v io u s  g o v e rn o r; o n ly  presentm ent that o ccu rs  d u r in g  the tim e that 

the le g is la tu re  is in  reg u la r sess io n  constitutes presentm ent u n d e r this section . T h e  

g o v e rn o r  sh a ll, w ith in  the first 15 [30] da ys after the leg is la tu re  co n v e n e s  in  reg u lar  

sess io n , present to the leg is la tu re  fo r  co n firm a tio n  the n am es o f  the fo llo w in g  persons: 

( A )  person s a p p o in ted  to a p o s it io n  o r  m e m b e rsh ip  w h o  h a v e  not p re v io u s ly  been  

c o n firm e d  b y  the leg is la tu re , and (B ) person s to be a p p o in te d  to f i ll  a po sitio n  o r  

m e m b e rsh ip  the term  o f  w h ich  w ill e x p ire  on o r before  M a rc h  1 d u r in g  that session  o f  

the leg is la tu re . If an a p p o in tm e n t is m ade after the first 15 [30J d a y s o f  the co n v e n in g  

o f  the re g u la r  session  but w h ile  the leg is la tu re  is in  re g u la r se ss io n , the g o vern or sh a ll 

im m e d ia te ly  present to the leg is la tu re  fo r  co n firm a tio n  the n a m e  o f the person  

a p p o in ted .

* S ee . 18. T h e  u n c o d if ie d  law  o f  the S la te  o f  A la s k a  is  am en ded  b y  a d d in g  a new section to

id:

A P P L I C A T I O N .  T h e  b e g in n in g  o f  the term  o f  o f i.e e  u n d e r A S  2 4 .0 5 .0 8 0 , as am ended

sec. 3 o f  th is A c t ,  first a p p lie s  to le g is la to rs  e lected  d u rin g  2008 and a p p lie s  thereafter.

S ee . 19. T h is  A c t  takes e ffe ct Ja n u a ry  1, 2008.
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Petition ID: 05LEGS

“An Act relating to a 90-day regular session of the legislature; and providing for an effective 
date."

Proposed Bill:

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA 

'Section 1. AS 24.05.150 is amended by adding a new subsection to read;

(b) The legislature shall adjourn from a regular session within 90 consecutive calendar days, including 
the day the legislature first convenes in that regular session.

‘Sec 2 This act takes effect on the first day of the second regular session of the 25th Alaska 
Legislature.
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$ Ballot Measure 1 - 05LEGS
9 C M ) a y  S e s s i o n  L imit f o r  L e g i s l a t u r e

BALLOT LANGUAGE
This initiative would reduce the maximum length of 
regular legislative session from 121 days to 90 days

SHOULD THi5 INITIATIVE BECOME LAW?

Yes

No

LEGISLATIVE AFFAIRS AGENCY SUMMARY

This measure limits the length of a regular session of 
the legislature. The session may last only ninety days 
The rimit will not apply to the next regular sessiO; i. 
will apply to other sessions in the future.

STATEMENT OF COSTS AND REVENUES FOR 
BALLOT MEASURE 1 -  INITIATIVE 05LEGS - 
Prepared by the Legislative Affairs Agency

As required by AS 15 58 020 (6) (c) the Legislative 
AfT~*>3 Agency has prepared the following statement 
of costs and cost savings to the Legislative Affairs 
Agency of implementing the law proposed in Ballot 
Initiative 05LEGS.

The initiative wouio limit regular sessions or the 
Legislature to 90 days, including the day the 
legislature first convenes in that regular session. The 
90 day limit would take effect beginning with the 
second regular session of the 25th Alaska Legislature 
in January 2008

The Legislative Affairs Agency would reatoe a cost 
savings of $700,000 per year due to shortening the 
existing 121 day session to 90 days. However, 
shortening the regular session to 90 days may or may 
not result In more frequent special sessions so that 
legislators can work on single subject legislation, or 
work on legislation that did not make it through the 
process during the regular session. If more special 
sessions were held, the $700,000 cost savings 
realbed by shortening the session, would be offset by 
the costs of holding more frequent special sessions.

FULL TEXT OF THE PROPOSED LAW

An Act relating to a 90-day regular session of the 
legistetLie; and providing for an effective date.

BE fT ENACTED BY THE PEOPLE OF THE STATE OF 
ALASKA:

'Section 1 AS 24.05.150 is amended by adding a 
new subsection to reed:

77* lent of this bffn presented as suOnvttedOy peUroosponsors.
PsQ® 116 *  REGION II

(b) The legislature shall adjourn from a regular session 
wfthln 90 consecutive calendar days, including the 
day the legislature first convenes in that regular 
session.

*Sec. 2 This act takes effect on the first day of the 
second regular session of the 25th Alaska Legislature

STATEMENT IN SUPPORT

Why limit the Alaska legislative session to a 90 day 
duration?

This is the most asked question we get when 
discussing ou t voter initiative.

The advantages are many and too numerous to list 
in the limited space made available in this election 
pamphlet, but here are some of the major 
advantages to a 90 day session.

First, we save 30 days of per diem and expenses of 
operation of the legislature - paper, copy costs, 
transportation, etc

Secondly, twenty-seven other states in the U S. have 
a shorter session than Alaska (remember this figure 
when people tell you we would not have adequate 
time tp do our work).

Third, since 1990, legislation has been introduced 
twenty-four times and none of the bills have gotten 
to the floor of either body for action

AU, votfers should understand that a 90 day session 
it would in no way restrict the legislature from 
'rig' itself into special session to meet specie 

s of the state. The Governor also has the ability 
all the legislature into special session, as he has
e the last two years

♦
Finally we would like to quote a very compelling 
piece from the Juneau Empire, which stated the 
following.

Reducing the time away from family and other work 
also might encourage people to run for office 
Competition and choice only helps the democratic 
process and ultimately might boost the caliber of 
candidates*

Submitted by one ‘ :he Petition Sponsors

Senator Tom Wacom.
Senate District Q
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Ballot Measure 1 - 05LEGS
90-Day S ession Limit for Legislature

Remember this: the more you limit the legislature's 
time to do Its legitimate business, the more you limit 
the opportunity of Alaskans to hear the facts and 
share their expertise

And by the way, session-limiting statutes don’t even 

work. Brer einoe the current 120-day session went 

Into effect in 1985 ©very single Legislature has had 

to be called back into special session one, two, or 

oven three more times!

This is expensive and wasteful The people of Alaska 
deserve better.

Please vote “NO" on Ballot Measure 1!

Mike Miller, Juneau
Former Majority Leader Alaska House of 
Representatives

Niilo E. Koponen, Fairbanks
Former Chair, Committee on Hearth, Education, &
Social Services

Sam Cotton, Anchorage 
Speaker of the House 1989-1990

horfs)
s.

STATEM EN T IN OPPOSITION

If you like power-wielding committee chairs, special 
interests, and high-paid lobbyists, you’re going to 
love Ballot Measure 1. This proposed change to 
Alaska's statutes would play right into their hands.

On the other hand if you like your Legislature truly 
representative and dedicated to listening to the 
people of Alaska on issues that affect their lives, 
rights, resources, and revenues then Ballot Measure 
1 deserves a “NO" vote on your ballot November 7.
Here's why:

Most Alaskans want meaningful, beneficial bills to be 
respectfully considered during the course of the 
regular sessions of each Legislature. They want 
appropnate committees in each house to have time 
to schedule hearings so that members can study 
legislation, hear Alaskan citizen testimony and 
experts, then intelligently vote their 
recommendations and send the bills on to the next 
committee of referral, if any. Some important, many- 
faceted bHIs may require consideration and 
recommendations from as many as throe 
committees. A natural resources measure, for 
instance, may require referrals to Resources,
Judiciary, and Finance.

Here's where the special interests and power 
brokers come in. If a bill is Tiled that is not to their 
iiking there are two way. they can kill it.

First is the honorable way, by participating in honest, 
forthright testimony in committees, and by 
presenting their views to members of each house 
before a vote on each house floor Of course, for an 
outcome to their liking they will need to round up 
enough negative votes (20 “nays" in the House. 10 
In the Senate) to cause the bill to fail passage.

The other, easier way for the well-heeled, wall- 
connected lobbyist or interest group is to find a 
friendly, sympathetic committee chair who will eitlier 

| outright refuse to bring up a bill for committee 
consideration and advancement or kill it with 
kindness oy scheduling multiple strung-out hearings 
or by holding it for “more study. “

What does this have to do with session limits?
Obviously, the shorter the allowable session, the 
easier it is to stall a good bill's progress until the 
legislative Session clock runs out. Hence the 
enthusiasm for Ballot Measure 1 among special 
interests a; ,d legislator power brokers.

7f>$ statement prrntod on t/us page is the opinion of the atihorfs) and J$ pmsenleet as sutynittoc/ to the Division ofElections.
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M E M O R A N D U M

To: T h e  H o n o ra b le  L o r e n  L e m a n  

L ie u te n a n t G o v e rn o r

From:
B re n d a  B .  P ag e  

A ss is ta n t A tto rn e y  G e n e ra l 

L a b o r  an d  State A f f a ir s  -  A n c h o ra g e

I .  IN T R O D U C T IO N  A N D  S U M M A R Y :

State of Alaska
D e p a r t m e n t  o f  L a w  

D,tt: J u ly  1 ,2 0 0 5  

FU,No'‘ 6 6 3 -0 5 -0 2 2 5

Td.No.: 2 6 9 -6 6 1 2

R*; R e v ie w  o f  In itia tive  A p p lic a t io n  

to L im it  L e g is la t iv e  S e ss io n  to  90  

D a y s

Y o u  h a v e  a sk e d  u s to  re v ie w  an a p p lica tio n  fo r  an  in it ia tiv e  p e tit io n  en titled  “ A n  

A c t  re la tin g  to a  9 0 -d a y  re g u la r  sess io n  o f  the leg is la ture ; a n d  p ro v id in g  fo r  an  e ffe c t iv e  

date.”  W e  h a v e  co m p le te d  o u r  rev iew . A lth o u g h  w e b e lie v e  that there  is  a  qu estio n  as to  

w h eth er the in it ia t iv e  c o m p lie s  w ith  the con stitu tio n a l p ro v is io n s  g o v e rn in g  u se  o f  the  

in itia tive , g iv e n  the recen t d e c is io n  b y  the A la s k a  S u p re m e  C o u rt  in  State v. Trust the 
People, 2005  W L  1297915  (A la s k a  M a y  2 7 , 2 00 5), w e  b e lie v e  that th is  issu e  is  m ore  

a p p ro p ria te ly  a d d ressed  p o s t e le ctio n . U n d e r  these c ircu m sta n ce s , w e  re c o m m e n d  that 

y o u  c e rt ify  the  a p p lica tio n .

n .  S U M M A R Y  O F  T H E  PR O PO SED  B IL L  A N D  A N A L Y S IS :

A  S U M M A R Y

T h e  b i l l  p ro p o se d  b y  th is in it ia tiv e  is  co m p rise d  o f  tw o  sectio n s. S e ctio n  one o f  

the b ill  p ro p o ses to a m en d  A S  2 4 .0 5 .1 5 0 , w h ic h  sets fo rth  ce rta in  p ro ce d u re s  fo r  

adjou rn m en t o f  the leg is la tu re , to a d d  a n e w  su b sectio n  as fo llo w s : “ T h e  leg is la tu re  shall 

a djourn  fro m  a re g u la r  sess io n  w ith in  90  co n se cu tiv e  ca le n d a r days, in c lu d in g  the d a y  the 

leg is la tu re  firs t  co n v e n e s  in  that re g u la r  se ss io n .”  S e c t io n  tw o  o f  the b ill co n ta in s  an 

e ffe c tiv e  date p ro v is io n , p ro v id in g  that rh c  act takes e ffe c t  o n  the firs t  d a y  o f  the seco n d  

re g u la r sess ion  o f  the 25th A la s k a  L e g is la tu re .

T h e  in it ia t iv e  is  o ffe re d  in  the fo rm  o f  a statutory a m en d m en t rather than as a 

co n stitu tio n a l a m e n d m e n t T h e  A la s k a  C o n stitu tio n  cu rre n tly  co n ta in s  a  p ro v is io n  that 

addresses the len g th  o f  the re g u la r le g is la t iv e  sess ion , p e c if ic a l ly  p ro v id in g  that:
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T h e  le g is la tu re  sh a ll a d jou rn  fro m  reg u la r se ss io n  n o  la ter th an  o n e  

h u n d re d  tw e n ty  c o n se cu tiv e  ca le n d a r days fro m  the date it  co n v e n e s

A la s k a  C o n s t ,  art. H , sec . 8.

B .  A N A L Y S I S

U n d e r  A S  1 5 .4 5 .0 7 0 , the  lieu ten a n t g o v e rn o r is  re q u ire d  to re v ie w  an a p p lica tio n  

fo r  a p ro p o se d  in it ia t iv e  a n d  e ith e r ‘ ‘c e rt ify  it  o r  n o t ify  th e  in it ia t iv e  co m m itte e  o f  the  

g ro u n d s  fo r  d e n ia l.”  T h e  g ro u n d s  fo r  d en ia l o f  an a p p lica tio n  a rc  that (1) the  p ro p o se d  

b il l  is  not in  the re q u ire d  fo rm ; (2) the a p p lica tio n  is  n o t su b sta n tia lly  in  the req u ired  

fo rm ; or (3) there  is  an  in s u ff ic ie n t  n u m b e r o f  q u a lif ie d  sp o n so rs . A S  1 5 .45 .08 0 .

1 . T h e  F o r m  o f  th e  A p p l ic a t io n

T h e  fo rm  o f  an  in it ia t iv e  a p p lica tio n  is  p re scr ib e d  in  A S  1 5 .4 5 .0 3 0 , w h ic h  

p ro v id e s ;

T h e  a p p lic a t io n  s h a ll in c lu d e  (1) the p ro p o se d  b i l l  to  b e  in itia te d , (2) 

a statem ent that the sp on so rs  are q u a lif ie d  v o te rs  w h o  s ig n e d  the  

a p p lic a t io n  w ith  th e  p ro p o se d  b i l l  attached, (3) the d e s ig n a tio n  o f  an  

in it ia t iv e  c o m m itte e  o f  three sp on so rs  w h o  s h a ll represent a ll 

sp o n so rs  a n d  su b scrib e rs  in  m atters re la tin g  to  th e  in it ia t iv e , an d  (4) 

th e  s ig n atu res a n d  addresses o f  n o t less than 100 q u a lif ie d  voters.

T h e  a p p lic a t io n  m eets th e  first three req u irem en ts. W ith  resp ect to  the fo u rth  

req u irem en t, th e  D iv is io n  o f  E le c t io n s  w ith in  y o u r o f f ic e  d e te rm in e s  w h e th er the 

a p p lica tio n  c o n ta in s  the s ig n a tu re s  an d  addresses o f  not less than  100 q u a lif ie d  voters.

2 . T h e  F o r m  o f  th e  P ro p o s e d  B i l l

T h e  fo rm  o f  a p ro p o s e d  in it ia tiv e  b i l l  is p re sc r ib e d  b y  A S  1 5 .4 5 .0 4 0 , w h ich  

req u ires that (1) the b i l l  be  c o n f in ed  to one  subject; (2) the su b je c t b e  e x p ressed  in  the  

title; (3) the e n a c tin g  c la u se  state, “ B e  it  enacted b y  the P e o p le  o f  the State o f  A la s k a ” ; 

a n d  (4) the b i l l  n o t  in c lu d e  su b jects  restricted  b y  A S  15 .45 .01 0 . T h e  re str ic te d  subjects in  

A S  1 5 .45 .01 0  — d e d ic a tio n  o f  reven u e , a p p ro p ria tio n s, th e  cre a tio n  o f  co u rts  o r  the  

d e fin it io n  o f  th e ir  ju r is d ic t io n , ru ’ es o f  co u rt, and lo c a l o r  s p e c ia l le g is la t io n  -  a lso  are 

l is te d  in  a rtic le  X I ,  se ct io n  7  o f  the A la s k a  C o n stitu tio n .
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In a d d itio n  to  these s p e c if ic  subjects, a  co n stitu tio n a l a m en d m en t a lso  is  a 

p ro h ib ite d  su b ject fo r  a n  in it ia t iv e . In d e f in in g  the p e rm iss ib le  sco p e  o f  in itia tive s , the  

A la s k a  C o n stitu t io n  p ro v id e s  that “ the p e o p le  m a y  p ro p o se  and e n a ct laws b y  the 

in it ia tiv e  . . . ”  A la s k a  C o n s t .,  a r t  X I ,  sec. 1 (em phasis added). In  a d d it io n , u n d e r the  

genera l p ro v is io n  c o n c e rn in g  “ L a w - M a k in g  P o w e r,”  the co n stitu tio n  p ro v id e s  that 

“ [u jn less c le a r ly  in a p p lic a b le , the law-making powers a ss ig n e d  to  the le g is la tu re  m a y  b e  

e x erc ised  b y  th e  p e o p le  th ro u g h  the in itia tive , subject to  the lim ita t io n s  o f  A r t ic le  X I .”  

A la s k a  C o n st., a it . X U ,  sec. 11 (em ph asis added).

In d ra ftin g  these se ctio n s , the  fram ers o f  the A la s k a  C o n stitu t io n  s p e c if ic a lly  

co n s id e re d  a n d  re jected  the  u se  o f  in itia tives  fo r  co n stitu tio n a l am endm ents. 

2 Proceedings o f the Alaska Constitutional Convention 1270-73  (Jan. 5 , 1956). 

T h e re fo re , the co n stitu tio n  ca n  o n ly  be a m en ded  b y  the a ctio n s o f  the leg is la tu re  and  

p e o p le  in  co n cert o r  b y  a co n stitu tio n a l c o n v e n tio n  as set fo rth  in  art. X H I .  N e ith e r  the 

leg is la tu re  n o r  th e  p e o p le  m a y  a m en d  the co n stitu tio n  b y  the en actm ent o f  a  statute. T h is  

p ro h ib it io n  on  a co n stitu tio n a l am endm ent b y  in itia tive  h a s b een  re a ff irm e d  b y  A c  A la s k a  

S u prem e C o u rt. See State v. Lewis, 559 P .2 d  6 30 , 6 3 9  (A la s k a  1977) (stating  “ [tjhe  

A la s k a  C o n stitu t io n  m a y  n o t b e  a m en ded  b y  p o p u la r  v o te  a lon e , w ith o u t p r io r  a c tio n  b y  

c ith er the leg is la tu re  o r  a  co n stitu tio n a l co n v e n tio n ”); Starr v. Hagglund, 3 7 4  P .2 d  3 16 , 

317 n.2  (A la s k a  1962) (n o tin g  that "[t]he in it ia tiv e  m a y  b e  u sed  o n ly  to  en act la w s, and  

not fo r  A c  p u rp o se  o f  co n stitu tio n a l am endm ent. A la s k a  C o n st., art. X I  and art. X I I ,  § 

11.” ).

W e  p re v io u s ly  add ressed  an in itia tiv e  seek in g  to lim it  A c  len g th  o f  A e  reg u la r  

sess ion  o f  A e  A la s k a  L e g is la tu re  in  N o v e m b e r  1991. See 1991 Inf. O p . A t t ’y  G e n . (N o v . 

7; 6 63 -9 1-05 27 ). In A a t  o p in io n , w e  re co m m e n d e d  that y o u  d en y  A e  a p p lic a t io n  becau se  

A e  in itia tive , a lA o u g h  p re sen ted  as a statute, w as m  fa ct a co n stitu tio n a l am endm ent, 

w h ic h  m a y  n o t b e  en a cted  b y  in itia tive . T h e  law s p ro h ib it in g  the u se  o f  in itia tive s  fo r  

am en A n  ents to  the co n stitu tio n  h a ve  not ch a n g e d  s in ce  o u r  1991 o p in io n . T h e re  h a ve  

b een  several d e c is io n s  b y  A e  A la s k a  S u p re m e  C o u rt, h o w e v e r, re f in in g  A e  appropriate  

sco p e  o f  p re -e le c tio n  re v ie w  o f  in it ia tiv e  petition s. A s  a resu lt, w e  m u st add ress not o n ly  

w h e A e r  th is  in it ia tiv e  co n stitu tes  an am en dm en t to A e  co n stitu tio n , b u t a lso  w h c A e r ,  A  

lig h t  o f  A e s c  d e c is io n s , re v ie w  o f  that issu e  is  a pp rop ria te  p r io r  to p la c in g  A c  in it ia tiv e  

on  A c  b a llo t

I f  im p o s it io n  o f  a 9 0 -d a y  l im it  on le g is la t iv e  sess ion s w o u ld , in  fact, a m en d  A c  

A la s k a  C o n stitu tio n , s u ch  a ch a n g e  can n ot b e  enacted th ro u g h  an  in it ia tiv e . T h e  sectio n  o f  

A e  A la s k a  C o n stitu t io n  g o v e rn in g  re g u la r le g is la t iv e  sess ion s p ro v id e s  A a t :

a. The initiative as an amendment.
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T h e  le g is la tu re  sh a ll co n ve n e  in  re g u la r se ss io n  ea ch  y e a r o n  the  

fo u rth  M o n d a y  in  Ja n u a ry , b u t A e  m o n A  a n d  d a y  m a y  b e  ch a n g e d  b y  

la w . T h e  le g is la tu re  sh a ll a d jou rn  fro m  re g u la r  se ss io n  n o  la te r  than  

o n e  h u n d re d  tw e n ty  co n se cu tiv e  ca len d ar da ys fro m  A e  date  it 

c o n v e n e s  e x ce p t that a  re g u la r sess ion  m a y  b e  e x te n d e d  o n ce  fo r  u p  

to  ten  c o n s e c u tiv e  ca le n d a r days. A n  extension  o f  A e  re g u la r  sess io n  

re q u ire s  A e  a ff irm a tiv e  v o te  o f  at least tw o  th ird s  o f  A e  m e m b e rsh ip  

o f  e a ch  h o u se  o f  A e  leg is la tu re . T h e  leg is la tu re  sh a ll a d o p t as part 

o f  A e  u n ifo rm  ru les  o f  p ro ce d u re  d e a d lin es  fo r  sc h e d u lin g  se ss io n  

w o rk  n o t in c o n s is te n t w i A  p ro v is io n s  c o n tro llin g  A e  le n g th  o f  A e  

se ss io n .

A la s k a  C o n st., art. II, sen. 8. T h e  seco n d , th ird  and fo u rth  sen ten ces o f  th is  p ro v is io n  

w e re  a d d ed  b y  a co n stitu tio n a l am en dm en t, e ffe c t iv e  D e c e m b e r  30, 1984.

( 1 3 A  L e g is la tu re ’ s S C S  C S H J R  2 (1983)).

A n  a rg u m e n t ca n  be  m a d e  that re d u c in g  A e  m a x im u m  le n g A  o f  le g is la tiv e  

sess ion s to  90 d a y s  d o e s  n o t  c le a r ly  c o n flic t  w i A  A e  co n stitu tio n . A  9 0 -d a y  session  

w o u ld  sa tisfy  A e  re q u ire m e n t that A e  le g is la tiv e  sess ion  a d jo u rn  “ n o  la te r th an ”  120 days  

fro m  A e  date it  co n v e n e s . O n  A e  o A e r  h a n d , an  a rg u m en t ca n  be  m a d e  that A e  in tent o f  

A e  drafters a n d  la n g u a g e  o f  A e  cu rren t p ro v is io n  g o v e rn in g  le g is la t iv e  se ss io n s supports  

A e  c o n c lu s io n  that A e  9 0 -d a y  lim it  o n  le g is la t iv e  sess ion s n e c e s s a r ily  am ends A c  

con stitu tion .

T h e re  are  argu m en ts o n  b o A  s id e s  o f  A e  issu e  an d  a co u rt  has n o t h ad  A e  

o p p o rtu n ity  to  c o n s id e r  A c  m erits  o f  A o s e  argum ents. T h e  q u e stio n  re m a in s , h o w ever, 

w h e A e r  re v ie w  o f  th is issu e  s h o u ld  o cc u r b e fo re  o r  after A e  e le ctio n .

A lA o u g h  a  p ro p o se d  a m en d m en t to  A e  A la s k a  C o n stitu t io n  ca n n o t b e  b rou g h t  

th ro u g h  A c  in it ia t iv e  p ro c e ss , A e  co n stitu tio n a lity  o f  an  in it ia tiv e  “ m a y  b e  re v ie w e d  

e iA e r  b efo re  it g o e s  to A e  v o te rs  o r  a fter it is  enacted .”  Alaska Action Center, Inc. v. 

Municipality o f Anchorage, 84  P .3 d  9 89 , 992  (A la s k a  2 0 0 4 ). P re -e le c t io n  re v ie w , 

h o w e v e r, is  a p p ro p ria te  o n ly  fo r  certa in  categ ories o f  ch a lle n g e s , A e  sc o p e  o f  w h ic h  have  

been  d e fin e d  o v e r  tim e  th ro u g h  A la s !  a  S u p re m e  C o u rt  d e c is io n s .

P r io r  to A e  A la s k a  S u p re m e  C o u r t ’ s recent d e c is io n  in  Trust the People, A e  co u rt  

A v id c d  ch a lle n g e s  to  in it ia tiv e s  in to  tw o  categories to  determ in e  w h e n  re v ie w  w as  

p ro p e r. Alaska Action, 84  P .3 d  at 9 92 . T h e  first type o f  c h a lle n g e  in v o k e d  “ A e  p a rticu la r

b . T h e  p e r m is s ib le  sc o p e  o f  p re -e le c t io n  r e v ie w .
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co n stitu tio n a l a n d  statu to ry  p ro v is io n s  re g u la tin g  in it ia t iv e s .”  Id. (q u o tin g  Brooks v. 

Wright, 971 P .2 d  1025, 1 0 2 7  ( A la s k a  1999)). A c c o r d in g  to  A e  co u rt  in  Alaska Action, 
th is  f irs t  ca te g o ry , c o m p r is e d  o f  ch a lle n g e s  b a sed  o n  A c  u se  o f  A e  in it ia t iv e  p ro cess  

itse lf, ca n  b e  re v ie w e d  b e fo re  A e  in it ia tiv e  is  p la c e d  o n  A e  b a llo t . Id. at 9 9 2 -9 3 . T h e  

se co n d  ca te g o ry  w a s  c o m p r is e d  o f  ch a lle n g e s  as to w h e A e r  A e  u n d e r ly in g  p ro v is io n s  o f  

an in it ia tiv e  are  u n co n stitu tio n a l. T h e  co u rt in  Alaska Action h e ld  that th is  seco n d  

ca te g o ry  o f  c h a lle n g e  s h o u ld  n o t  b e  b ro u g h t u n til a fte r A e  in it ia t iv e  g o e s  b e fo re  A e  

electorate , u n le s s  c o n tro llin g  a u A o r it y  lea v es n o  ro o m  fo r  a rg u m e n t about its  

u n co n stitu tio n a lity . Id. at 9 9 2 -9 3 .

U n d e r  A e  a n a ly s is  set fo rth  in  Alaska Action. A e  c h a lle n g e  to  th is  in it ia t iv e , w h ic h  

is  a ch a lle n g e  to  A c  u se  o f  A e  in it ia t iv e  p ro ce ss  to a m e n d  A e  c o n stitu tio n , w o u ld  appear  

to  fa ll  w ith in  A e  f irs t  ca te g o ry . T h is  c o n c lu s io n  co m p o rts  w i A  o u r  o p in io n  in  1991, in  

w h ic h  w e  a d v is e d  a g a in st c e r t ify in g  an in it ia tiv e  lim it in g  A e  le g is la t iv e  sess io n  to 90- 

da ys b eca u se  A e  in it ia t iv e  w a s  an  u n co n stitu tio n a l u se  o f  A e  in it ia t iv e  p ro ce ss .

S in c e  o u r  p re v io u s  o p in io n , and A e  d e c is io n  in  Alaska Action, h o w e v e r, A e  

A la s k a  S u p re m e  C o u r t  is s u e d  its  d e c is io n  in  Trust the People, in  w h ic h  i t  n a rro w e d  A e  

sco p e  o f  p re -e le c t io n  re v ie w .1 In  Trust the People, A c  co u rt h e ld  that p re -e le c t io n  re v ie w  

w as in a p p ro p ria te  fo r  a c h a lle n g e  asserting  that A e  U .S .  C o n s t itu t io n  A d  n o t a llo w  A e  

p ro p o se d  ch a n g e  to  b e  b ro u g h t b> A e  in it ia t iv e  p ro ce ss . Trust the People, 200 5  W L  

129 79 15 , at ** 10-14. T h e  c o u rt s p e c if ic a lly  re jected  A e  a rg u m e n t that p re -e le ctio n  

re v ie w  is a p p ro p ria te  w h e n e v e r  A e  issu e  is  w h e A e r  voters c a n  en act A e  la w  b y  in itia tive . 

Id. at *12. T h e  co u rt  e x p la in e d  that A c  ca te g o ry  A s t in c t io n  that it  set fo rth  in  Alaska 
Action “ s im p ly  d e scr ib e s  a  b a se lin e  fo r  p re -e lectio n  re v ie w  . . . ”  Id. at * 1 1 . T h e  co u rt  

c o n c lu d e d  A a t  “ p re -e le c t io n  j u A c ia l  re v ie w  m a y  exten d  o n ly  to  su b je c t m atter restriction s  

that a rise  f  i m a  p ro v is io n  o f  A la s k a  la w  that e x p re ss ly  a d d resses  a n d  restricts A la s k a ’ s 

c o n stitu tio n a lly -e s ta b lish e d  in it ia t iv e  p ro ce ss  o r  to  p ro p o sa ls  that are c le a r ly  u n la w fu l 

u n d e r c o n tro llin g  a u A o r it y  . . . ”  Trust the People, 2 0 0 5  W L  1 2 9 7 9 1 5 , at * 10 . T h e  co u rt  

fu rth e r e x p la in e d  A a t ,  “ w h e n  an  a lle g e d  su bject-m atter v io la t io n  h in g e s  o n  an im p lie d  

co n stitu tio n a l re s tr ic t io n  o u ts id e  A e  s p e c if ic  restric tio n s e n u m e ra te d  in  a rtic le  X I .  sectio n  

2  . . .  it  is  e lig ib le  fo r  p re -e le c t io n  re v ie w  o n ly  i f  it  m eets a rtic le  X I L  se ctio n  11 *s ‘ c le a r ly  

in a p p lic a b le ’  test.”  Id. at 14.

T h u s , A e  q u e stio n  in  th is  case  is  w h e A e r  p re -e le c tio n  re v ie w  o f  a n  in it ia tiv e  that 

m a y  constitu te  on a m e n d m e n t to  A e  co n stitu tio n  re m a in s  a p p ro p ria te  a fte r A e  d e c is io n  in  

Trust the People T h e  p ro p o s e d  in it ia tiv e  d o cs  n o t v io la te  A e  ex p ress  restrictions  

en u m erated  in  a rt ic le  X I I , s e c t io n  7. T h e re fo re , u n d e r A e  a n a ly s is  in  Trust the People, it

1 The court issued its opinion in Trust the People on May 27,2005. Because it is so recent, ihe opinion has cot bear 
i^leased for publication and remains subject to revision or withdraws]


