


f

FISCAL NOTE

STATE OF ALASKA

2007 LEGISLATIVE SESSION

Revision Date/Time (Note ifcorrection):

Title An Act relationg to disclsoure to the Alaska Public

Offices Commission of information about...

Senators French, Eiton. McGuire, et al.
Senate State Affairs

Sponsor

Requester

Expenditures/Revenues

Fiscal Nole Nurrber:
gill VEYSION

() Publish Date:

CSSB020-0O0A-APOC-1 29-07

Dept. Affected: Administration
RDU AK Public Offices Commission
Component  AK Public Offices Commission

Component No. 70

(Thousands of Dollars)

Note: Amounts do not include inflation ur ess otherwise noted below.

OPERATING EXPENDITURES Fy 2008
Personal Services 0.0
Travel 0.0
Contractual 0.0
Supplies 0.0
Equipment 0.0
Land &Structures 0.0
Grants & Claims 0.0
Miscellaneous 0.0
TOTAL OPERATING 0.0
|[CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES ( ) 0.0
FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
T )5 GF/Program Receipts 0.0
1c 17 GF/Mental Health
Other (Specify Typa-Do not abbreviate) %
TOTAL

Eft mate of ary current year (FY2007) cost:

Fy 2009

0.0
00
00
00
00
0.0
00
00
0.0

0.0

0.0

00
00

00

0.0

8y

Fy 2010 Fy 2011 Fy 2012 Fy 2013

0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
&) 0.0 0.0 0.0

0.0 0.0 0.0
0.0 0.0 0.0 0.0

0.0 0.0 0.0 (DI
(D 0.0 0.0 (DI

(Thousands of Dollars)
0.0 0.0 00 00
00 0.0

B
0.0 8)
w B

M.k this box (X) if funding for this bili is included in the G avernor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary!

This bill requires that dividends received from a limited licOt ity company must be reported as a source of

income on a legislator's financial disclosure statement.

It a,so requires that when a legislator performs

services, such as consulting services, he or she must proviue a description of the services pi ovided and the
total number of hours that are spent performing the servic r. Lastly, it removes the requirement that amount
of income need only be disclosed for sources that have a substantial interest in legislative, administrative, or
political action. Rather amounts will be required for all income in excess of 51000.

This bill should have no fiscal impact on the Alaska Public Offices Commission.

Phone 465-2200

Prepared by: Brooke Miles, Executive Director
Division Alaska Public Offices Commission

Date/Time 1/29/07 1:26 PM

Approved by:  Kevin Brooks

Dete /292007

Agency Department of Administration

9/14/2006 OMB)
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SENATE COMMITTEE REPORT

DATE: 1/26/07 FURTHER: Finance

DATE TURNED
INTO OFFICE:

State Affairs Committee considered SENATE BILL NO. 20

SB 20 LEGISLATIVE DISCLOSURES

"An Act relating to disclosure to the Alaska Public Offices Commission of information about certain income
received as compensation for personal services by legislators, public members of the Select Committee on
Legislative Ethics, and legislative directors subject to the Legislative Ethics Act; and providing for an effective

date."

and recommends:
SENATE BILL:
be replaced with [ ]SCS or [*4CS G rrA _) [ ] same Title

[ ] New Title
adopt previous SCSor CS
L] L] ( ) HOUSE BILL:
attached amendment(s) [ ) Same Title
[ j Technical Title
L fl Change
adopt etter of Intent ( 1 New Title w/
[ further referral to Committee SCR #
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department E)a’tg Fiscal Indeb m.Zero ﬁN#*

|<r.

Pjt:,
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[ ] APPROPRIATION - no fiscal note
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SIGNATURES AND RECOMMENDATIONS: LAST NAME ®mend
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Home | Newsroom | Photos | Office Locations | Bio | Email Governor Paiin Govemor Pallnf find >

N Jews & Announcements

oiate of Alaska >Governo' News >News Defails

Governor Pa,;n Submits Ethics Bill
listen J)1Ethics Reform is Overdue, 266.7k mp3 Wore Audio

Photo archive: The Honorabe Judge

FOR IMMEDIATE RELEASE 07-015 Niesje Steinkruger gave the oath of
office and finalized (he papers that

. . . . . . . made Governor Palin and Lt. Governor
Governor Palin Submits Ethics Bill to State Legislators Focuses on Restoring Trust in Parnell official on December -ith 2006

Government Makes Governance More Open and Transparent Enlarge >

January 25, 2007, Juneau, Alaska - Governor Sarah Palin announced today the introduction
cf her ethics bill Into the State House and Senate Chambers. Q u iC k L | n kS

Contacts/Locahons

"This bill cleans up our executive house and provides greater transparency,” said Governor
Office of tha Lt. Governor

Palin. "We need to assure Alaskans 'hat we are working for them and ensure that th*y have

no doubt as to the intent of our decisions. As we work closely with the legislators on ethics Management % Budget
reform, look to swift passage so that we may also tackle PERS / TRS and the gasline bill this Administrative Order?
session." P7'07 Enacted Budget
Proclamations
Governor Palin’s ethics bill addresses six major areas:
Of Interest
» Greater access to campaign and nancial disclosure reports through mandatory Boards and Commissions
electronic filings Human Rights Commission
0 Requires candidates, groups, legislators, and public officials to file disclosure Homeland Security
( o forms electiomcaily with APOC Same-sex Benefits Info
Denali Awards
» More detail :n financial disclosures 2005 Export Report
o If lawmakers and other public officials receive more than 31,000 for work, they USMC Roll of Honor
must specify how much they received, how many hours they worked to earn it. Avian/Pandemic Flu Info

and describe, in detail, the nature of their work

e Full and prompt disclosure of interests after leaving public office
o0 Requires lawmakers and other public officials who ieave office to report financial
and business interests within 90 days upon leaving office

» Further defines conflict of interest
o0 Helps clear up ambiguities about when public officials have a conflict of interest,
including standards for the executive branch which define when the value of

their stock or bjsiness interest is significant

« Bans gifts from lobby Js to all public officials, including staff
o Prohibits executive branch officials from accepting gifts from a lobbyist, unless

the lobbyist is an immediate family member

e Tightens certain employment restrictions after leaving public office
o Tightens existing employment restrictions that apply for two years after leaving
the executive branch by eliminating exception for work on legislation and
regulations
a Extends current one-year ban on lobbying to apply to more positions in the
executive branch

lasKans have to trust that each of us is working in the state's best interest and not for the
advancement of our own," added Governor Palin. "We need to make sure, for example, that
key staff who participate in things such as confidential gasline negotiations on behalf of the

http //lwww.gov,I atc.ak.us/nows.phpViil SO 1'25 '200*7
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Governor Sarah Palin

state, be prohibited from leaving their positions here to begin working immediately on the
opposite side of the table.” Under the bill, all provisions would be effective immeJ.dtely, with
e exception of electronic filing, ,vhich would take effect July 1, 2007.

muU

0) Ethics Reform is Overr je (266.7k mp3) -

0) Restoring Trust is Mo ,t Important (320.6:. mp3) -
0) Public Officials Oisclose (163.2k mp3) -

o) Defino a Conflic' o' ".iterest (201.4k mp3) -

News Archive >
State of Alasrj - Governor  Office Locations - Email Governor

http://w\vw.gov.state.ak. us/news. php?id=80 1/25/200"
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Rynnieva Moss

From: michaeljosephson@jiethics.org

mSent: Thursday, January 25, 2007 8:43 AM

fo: Rynnieva Moss

Subject: Power Point PResentation- Alaska State Legislature - Ja- "my 18, 2007
Attachments: Aiaska.ppt

Aiaska.ppt (0 MB)
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| hope this information has been helpful.
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It's easy to discount or dismiss complaints and opinions of people who seem more
interested in letting off steam and telling you how bad things are then in making them

hetter.

If you want to improve the chances of making things better without damaging your career
lere are a few suggestions:

First, be prepared. Be sure of your facts and that you're talking to the right person.

Second, be respectful. Watch your tone. Be earnest but not self-righteous or accusatory.
An opening like, "you stupid, unethical scum" is not likely to be productive. Don't raise
your voice or make threats. Be willing to listen as well as talk.

Third, be fair. Don't assume bad motives of anyone; be open to new facts and explanations.
Don't equate not agreeing with you as not listening, not caring or with being stupid.

Fourth, be honest. Don't exaggerate or omit important facts.
Fifth, stick to the point; stay focused.

FILLING HOLES: TAKE PRIDE IN YOUR WORK

Bill and Chuck were hard at work along side a road. Bill was diligently digging holes
while Chuck waited a short interval and then filled them up. A passing supervisor noted
the activity and demanded an explanation. Bill was indignant  "Chuck and | have been doing

this job for more than 10 years. What's the problem?"

The supervisor was dumbfounde , "For 10 years you've been digging holes just so you can

fill them up again?" . . .
"Well, not exactly,” Bill said. "Until a few months ago another fellow named Phil put a

bush in _ue hole before Chuck filled it but he retired and he was never replaced.”

"Why didn't you tell somebody?" the supervisor sputtered,
My gosh, you signed Phil's retirement letter, we figured you knew."

While management is uIti.mateli to blame, it's equally irresponsible for employees to
demean the value of their work by becoming part of a process they know to be wasteful or
stupid. Each of us has a moral duty to do our best, to make things better, to pursue

excellence, and to produce and demand quality.

Yet many organizations are weighted down by workers and managers who "go through the
motions” and regularly engage In or witness practices that are patently inefficient and

ineffective.

It's not always easy to combat the inertia of habit and in some place it ..ill take courage
but if we strive to make our work more meaningful, we make ourlives moremeaningful.

If you don't take pride in whau you do, it's impossible to take pride in what you are
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House members u.ged to ban laptop lobbying

Oy PAUL CAPP’EP. Staff Writer
iJoiUwii |itrss Ucrdi  litiinr SunSati lidnuam

Tiusday, Janery 25, 2007

AUGUSTA - State Rep. Stan Gerzofsky remembers peering up at the public gallery that overlooks
the House of Representatives and spotting lobbyists typing on laptop computers while the House
debated a biii on the floor last year.

Intrigued, he left the House chamber, walked into the gallery, peeked over the shoulders of the
1Dbylsts, and found that they were using their computers to participate in the House debate
unfolding below them.

EunflJUIUifiafle
Rcadel CiMinfinii.UJSlo'td

"Eve 7 third person had a laptop open," Gerzofsky said. "They were e-mailing members of the
House, helping to devise speeches and questions."”

The practice was perfectly legal then and remains so today. But all that may be about to change.

The House Rules Committee is unanimously urging the House to ban the practice in the chamber.
Senate Rules Committee may take up the Issue. And there's talk of asking or ordering
umittee ;hairs to prohibit electronic communications during committee meetings.

pending House ban would appear to put the Maine Legislature at the forefront of such reforms
nationally, according to the National Conference of State Legislatures, While many state
legislatures ban the use of cell phones by lawmakers during sessions, only a handful specTically

prohibit electronic communications.

"The loobyists, because of the electronic age, have been invited to come right into our seats" with
text messages and instant messaging, said Gerzofsky. a Brunswick Democrat and the chairman of
the House Rules Committee. He said that invitation should be revoked to ensure "transparency"
between legislators and special interests.

"We're seeing entire speeches, sometimes, e-mailed representatives) during session," said
House Speaker Glenn Cummings, D-Portland, who supports the proposed ban. That "raises a
question of legislative autonomy and independence.”

It's Lnclear how widespread the practice is. None of the lobbyists or legislators interviewed on
Wednesday admitted to sending or receiving such messages, although some said they have seen

the practice from time to time.

Nor do lobbyists have free rein at the State House. Anyone can sit in the Senate chamber when
that body is in session. But lobbyists have long been barred from the House chamoer, starting 30
minutes before (he House goes into session and during the session itself.

Like anyone else, lobbyists can send written messages to senators and representatives during
legislative sessions. But they must go through the legislative staff to do so.

The concern now Is that some tech-savvy lobbyists equipped with cell phones, laptop computers
and other devices, are secretly telling some laptop-toting legislators how to behave during
committee meetings and floor debater.

Rep. Herb Adams, D-Portland, who proposed the ban, which the House may take up as soon as
today, said he has overheard lobbyists outside committee rooms telling their associates to
electronically transmit specific questions to legislators during committee hearings.

“It's one thing for a legislator to be asking a question," said Republican Rep. Henry Joy of Crystal,
who supports the change. "It's another to be manipulated by a lobbyist.”

e proposed House rule would bar lobbyists from communicating “by electronic or digital means"
| representatives when the House is In session. It would force observers In the House gallery to
urn off all computers and other "electronic or digital communication devices," but al'ow

http: VpressheraUl.inainctoduy.coni now s/statchousc 070125statehuiise.html 1/2512007
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representatives to continue using their laptop computers during sessions.

'e quest to ban electronic communications during legislative sessions and committee meetings is
- empest In a teapot,” said Sen. Richard Nass, R-Acton.

He said, for example, that well-mfoirned lobbyists facilitate the legislative process by helping
legislators frame pointed questions that elicit useful information from witnesses during committee

hearings.
Several lawmakers Interviewed on Wednesday said they are Immune from lobbyists' electronic

musings because they don't use laptop computers at the Capitol and they are unfamiliar with
Increasingly popular communication devices such as the BlackBerry.

"1 never saw a blackberry in my life that | didn't eat," Gerzofsky said,

Similarly, several veteran lobbyists said they lack the technology and the know-how to send
electronic messages to legislators.

"l wish | knew how to do that," said Chris Hall of the Maine State Chamber of Commerce.

Jon Doyle, a longtime lobbyist whose clients include Central Maine Power Co. and the town of
Boothbay Harbor, saia that he's so old school "all of my computers are wood-burning."

Staff Writer Paul Carrier can be contacted at 622-7511 or at:

Reader comments

Bat Man of lewiston, ME

Jan 25, 2007 10 50 AM
And don't forget Badoog, we are paying for their health care after two terms'

Independent of Gardiner, ME

Jan 25, 2007 9:20 AM
The problem Is term limits in the legisla’ure, which makes legislators more capable of being influenced by

jdoog of Blddeford, ME

Jan 25, 200/ 8:4-! AM
This Just makes me wonder who our "Representaives"” represent, their constituents or speclal-'nterest

loboyists. And why does Maine need so many reps? California has Just 80 and Maine has 151. (By the way
Ca' fornla has twenty seven tunes the population,)

You must be a registered user of MaineToday.com to post a comment. Register or loo In
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Instant messages a concern in session

By SUSAN M. COVER
Staff Writer
KENNEBEC

Mrday, Jaruary 22, 2007
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AUGUSF A -- This week in Statehouse Notes, read about Rep.
Sharon 1"eal's kayak adventures, a “facebook" for lobbyists
and concern about the use of electronic devices.

FV/IW ., (FOR WHAT IT'S WORTH)

Sen. John Martin, D-Fngie Lake, is concerned about the abilltv
of lobbyists to text message, instant message or e-mait
lawmakers while they are in committee or in session.

On at feast three occasions last year, lobbyists sent messages
to lawmakers during officials proceedings, said Martin,
assistant Senate majority leader,

That gives them Immediate — ".idden -- access to
legislators, who can then ask questions posed by th»
lobbyists.

"That seemed to 1" an Inappropriate way for a lobbyist to
have such b,,ect ability to get a question asked when they
aren't testifying,” fie said.

But Martin and others realize computers can be used for
legitimate reasons, such as looking up a law that's being
discussed. So rather than pass a rule to prohibit computers or
restrict then use, Mamn has asked all committee chairs to
point out to lawmakers that it's net appropriate to conduct
these types of communications during official business.

"Most peop'e who are ethical will understand that it's
improper," he said .

If they don't, it could be a CLM (career limiting move).

FACES IN THE CROWD

Speaking of 'abbyists, many committees have asked those
who regularly testify on bills to provide them with a photo and
biographical description. If t “facebooks" are meant to help
new lawmakers recognize who's who, and who they are there

to represent.

Last year, Rep, Lawrence Bliss, D-South Portland asked all
those who appear before the Utilities and Energy Committee
on a regular basis to provide information for committee
members. This year, he expects more than 60 people -- paid
lobbyists, government spokesmen, those who represent
nonprofits, and others - to be included in his committee's

book.

http'/'kennehecjoiirrKil mainetociny.ciJin/ncws/locol/3535449.html
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“Legislators ought to know, particularly with term limits and a
/gh percentage of turnover," he said. "It's important to know who you're talking to.”

INE3LC KAYAKER

During a get-to-know-you Introductory period in the Insurance and Financial Services Committee, Rep.
Sharon Treat, D-Farmingdale, revealed something about herself and her kayak.

Treat, a former Senate Majority Leader who's returned to the Legislature, said she sometimes takes a
break from the action by taking a short trip down the Kennebec.

"I've been known to bring my kayak to the Legislature and cut out during long caucuses," she said.

Toward the end of the session, legislators spend hours in party meetings -- called caucuses -- to discuss
upcoming bills and how they Intend to vole. For veterans like Treat, that time can be better spent

watching for bald eagles from the cockpit of a kayak.

MORE MYSPACERS
Sen. Peter Mills, R-Cornville, isn’t the only politician with a page at Myspace.com.
Turns out, Sen. Joe Perry, D-Bangor, and Sen. Lynn Bromley, D-Porttand, also maintain pages on the

popular Web site. Although Perry doesn’t provide many personal details, Bromley lists musical interests
that range from Mozart to Nirvana.

ENERGY WINNERS
Gov. John Baldacci honored six students last week for their energy-saving ideas.

Brian Allen, a fourth-grader at Hall-Dale elementary School in Hallowell received an iPod Shuffle for his
tip: "Use sensor lights in schools to save money."

Fifth-grader James Rose of T.C. Hamlin Elementary School in Randolph won for his idea: "Keep the
computer off if no one is using it." He, too, got an iPod.

fourth annual En gy Savings Tip contest was sponsored by the Office of Energy Independence and
Maine Public Utilities Commission's Efficiency Maine program.

ESSAY CONTEST

Students in m'ddle school and high school can compete to win a savings bond in mcontest held each year
by Secretary of State Matthew Dunlap.

The contest requ. es entrants to write an essay on Maine Native American history that's 500-1,000 words.
The deadline is Feb. 7. To get an application form and find out more, go to http://www.maine.gov/sos.

PUSLIC HEARINGS

The public hearing schedule is starting to pick up. The Appropriations Committee will begin public
hearings on the supplemental budget today (that's a $76 million budget, not the big $6.4 billion, two-year
budget), and the Transportation Committee on Thursday will hear a bill that makes not wearing a seat

belt a primary offense.

her all the details go to: http://www state.me.us/legis/senate/Documents/hearing/ANPHFrame.htm.

Susan Cover — 623-1056
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Model Code of Conduct for Legislative Staff

Preamble

In recognition of the importance of staff to the mission of the legislative branch
of state government and of the value of excellence and professionalism in staff
performance, the National Conference of State Legislatures adopts this code as a
model to guide the conduct of staff members of state legislatures in their service
to the state legislature, its members and the public.

Statement Of Intent

Section 1. This code is intended to express an ideal for and provide guidance to
all persons who serve as legislative staff members. It is also intended to be a
model for adoption by each state legislature, which may modify it. The code
contains no recommendations for enforcement. That is a matter for
consideration by any legislative body or staff agency that adopts it or uses it as a

basis for its own code.

Section 2. This code is intended to apply to all legislative staff rr mbers,
regardless of their work assignment or responsibility. The variety of staff
functions and of staffing structures within which legislative staff members serve
the legislature requires that they interpret the obligations of this code from a
variety of perspectives. It is particularly important whether a staff member works
primarily or exclusively for an individual legislator, for a committee, for a partisan
or other caucus, for a chamber, or for the whole legislative institution.

Section 3. This code is intended to supplement existing codes to which legislative
staff members may already be subject. Obligations that staff members have
under these codes, including various professional codes, are recognized and fully

accepted.

Section 4. This code is intended to support the sense of personal responsibility
that legislative staff members feel for their own actions. Reasonable people may
disagree on the particulars of a code of conduct for legislative staff. The
circumstances of life and work present conflicts and hard choices. Legislative
staff members have the ultimate responsibility to make the day-to-day
judgments necessary for this code to guide their service to the state legislature.
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Article 11: Obligations Of Legislative Staff Members To

Legislators

Honest

Section 1. A trustworthy legislative staff member demonstrates the highest
standards of honesty and personal integrity in all of his or her work for the state

legislature.

Comment: A trustworthy staff member does not steal from his or her employer
by taking public property, by using public property or his or her employment for
personal gain, or by failing to give full effort for pay received. A trustworthy staff
member does not lie to his or her employer. Dishonesty in any aspect of a staff
member's life calls into doubt his or her honesty in work and can also harm the

legislature's reputation.

Discrete

Section 2. A trustworthy legislative staff member is discreet in what he or she
reveals about work done for any legislator and, subject to the law and in
accordance with custom or policy of a legislative body or agency, maintains
confidentiality of communications between the staff member and any legislator.

Comment: Discretion includes knowing when information is confidential and
treating it as such, when carrying out a request must necessarily involve
revealing some information, and when not to speak about non-confidential
matters both within and outside the legislative context. Because many legislative
staff members work for more than one legislator, including working on a single
project or piece of legislation for legislators with opposing objectives, it can be
difficult to meet this obligation at times. Also, the expectations of leaders that
they be kept informed can place staff members in difficult situations. To minimize
these difficulties, legislatures must clarify the staff obligation to maintain

confidentiality.

Candid

section 3. A trustworthy legislative staff member renders candid advice to
legislators on matters of policy and procedure within the staff member's areas of
work responsibility.

Comment: Candor is the full sharing of one's knowledge, in the form of
information and advice, with a legislator who needs it in order to make an
informed decision. The ability of a legislator to make a good decision may be
lessened if a staff member fails to give the legislator the full benefit of his or her
expertise. Although the obligation to be candid is clearest when a legislator asks
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Competent

Section 5. A trustworthy legislative staff member strives to acquire and maintain
the knowledge and skills necessary to do the work he or she is expected to do
and recognhizes when to seek assistance from others.

Comment: To support the legislature in its mission, staff members must be
competent. A staff member needs to be aware of his or her kind and degree of
expertise, to be forthright with legislators about what he or she can do, to know
when to seek assistance, and to take every opportunity to continue to learn.

Diligent

Section 6. A trustworthy legislative staff member gives a hard-working effort to
each work task, uses available time in a productive and efficient manner, and
completes work in the most timely fashion possible.

Comment: Diligence is the application of full effort to the performance of one's
work. The demands of the legislative process often make it difficult for a staff
member to be as careful and thorough as he or she would like to be in
completing a task. It may be appropriate to inform a legislator of the constraints
of time or resources and to discuss what can reasonably be accomplished. The
obligation of diligence requires that the staff member do his or her best in the

time and with the resources available.

Fair

Section 7. A trustworthy legislative staff member treats all legislators with equal
respect and provides services of equal quality to all legislators to whom he or she

is responsible.

Comment: By virtue of their office, all legislators deserve respectful and dignified
treatment by all legislative staff members. All legislators who have the right to
ask for and receive services from a staff member expect that a diligent effort will
be forthcoming and will not be lacking due to the legislator's political or religious
beliefs, race, ethnic origin, sex, or physical ability.
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agencies, and lobbyists to have information about the legislature. They will,
subject to legal and policy guidelines, attempt to meet that need. If a staff
member does not have what is requested, he or she will help citizens find the

information or assistance they seek.

Law-Abiding

Section 2. A trustworthy legislative staff member is law-abiding. He or she
encourages lawfulness in the activities of all participants in the legislative

process.

Comment: A legislative staff member has the same obligation as any citizen in
this regard. But because of the position he or she holds as the employee of a
law-making organization, the staff member is subject to a high standard of
knowledge and conduct. If a staff member is directly aware of unlawful activities
which involve the legislative process, it is consistent with this code for him or her
to pursue appropriate channels, subject to other codes and obligations.

Article V: Staff Expectations Of The Legislature

Supportive

Section 1. In placing their knowledge and skills at the service of the legislature
and in committing themselves to be trustworthy servants of the legislature,
legislative staff members rightfully expect that the legislature will clarify staff
responsibilities and will support staff members in fnlfilling their obligations under

this code of conduct.
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Sec- 24.60.130. Select committee on legislative ethics.

(@ There is established as a permanent interim committee within the legislative
branch of state government the Select Committee on Legislative Ethics.

(b) The committee consists of nine members, in two subcommittees, as follows:

(D) the sena'e subcommittee, which consists of two members of the senate, one of
whom shall be a member of the minority organizational caucus, if any, appointed by the
president of the senate with the concurrence by roll call vote of two-thirds of the full
membership of the senate, and includes the five public members appointed under (3) of

this subsection;

(2) the house subcommittee, which consists of two members of the house, one of
whom shall be a member of the minority organizational caucus, if any, appointed by the
speaker of the hoi.”c with the concurrence by roll call vote of two-thirds of the full
membership of the house, and includes the five public members appointed under (3) of

this subsection; and

(3) five public members who are selected by the Chief Justice of the Alaska Supreme
Court and who are ratified by two-thirds of the full membeiship of the senate and two-

thirds of the full membership of die house.

x¢) No more than one public member may be a former legislator and no more than
two public members of the committee may be members of the same political party.

(d) The members of each subcommittee shall elect a chair and a vice-chair, who
serve a tenn of two years. Neither a chair nor a vice-chair may be a member of the
legislature. An officer may not hold the same office for more than two consecutive terms.
The vice-chair shall act as chair in the absence of the chair. The chair selected by me
senate subcommittee shall chair the full committee beginning the first day of the regular
session in odd-numbered years and the chair selected by the house subcommittee shall
chair the full committee beginning the first day of the regular session in even-numbered

years.

(e) Except as provided in this subsection, a vacancy on the committee shall be filled
under (b) of this section. An individual who is appointed to fill a vacancy that occurs
during the last 10 days of the first regular session of a legislature or during the interim
between regular sessions of that legislature serves without concurrence or ratification
through the 10th day of the second regular session of the legislature. An individual who is
appointed to fill a vacancy that occurs during the last 10 days of the second regular
session of a legislature or during the interim after the second regular session serves
without concurrence or ratification through the convening of the first regular session of

the next legislature.

AS 24.60.130- 178
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(H) The committee may contract for professional services and may employ staffas it
considers necessary. A committee employee, including a person who provides personal
services under a contract with the committee, may not be a legislator, an elected or
appointed official of a state or local governmental entity, an officer of a political party, a
candidate for public office, or a registered lobbyist. The legislative council shall provide
office space, equipment, and additional staff su, >port for the committee. The ammittee
shall submit a budget for each fiscal year to the finance committees of the legislature and
shall annually submit an estimated budget to the governor for information purposes in
preparation of the state operating budget. Public members of the committee serve without
compensation for their services, but arc entitled to per diem and travel expenses
authorized for boards and commissions under AS 39.20.180 .

(g) Each legislative member serves for the duration of the legislature during which
the member is appointed. Each public member serves for a term that commences on the
date the member is ratified and ends on the first day of the third regular session that
follows the ratificatiun. A public member whose term has expired continues in office
until a successor has been appointed and ratified or until the 30th calendar day of the first
legislative session that follows the successor's appointment, whichever is earlier. A
member of the committee may be removed from membership on the committee for
failure to carry out the person's duties as a member of the committee. A legislator may be
removed with the concurrence by roll call vote of two-thirds of the full membership of
the house of the legislature to which the member belongs. A public member may be
removed with the concurrence by roll call vote of two-thirds of the full membership of

each house of the legislature.

(h) A member is disqualified from participating as a member in any proceeding
before the committee involving a complaint against the member or an employee whose
work is supervised by the member or an advisory opinion requested by the member. Ifa
regular legislative member of the committed is disqualified under this subsection from
participating in a proceeding involving a complaint, the member's alternate shall be

designated under (n) of this section.

(i) A quorum of the committee consists of a majority of the members and must
include at least two legislative members and three public members. A quorum ofa
subcommittee established under this section consists of a majority of the members of the
subcommittee and must include at least one legislative membei and three public
members. A vote of a majoritv of the members appointed to the committee or a
subcommittee is required for official action.

(J) Except to the extent that a provision would prevent the committee from
complying with the confidentiality provisions of this chapter, the committee is subject to
AS 44,62.310 - 44.62.312 and to the procurement provisions adopted by the legislative
council under AS 36.30.020 . In this subsection, ""committee" includes a subcommittee.

(k) A member or an employee or contractor of the committee may obtain access to
closed committee files containing information that is made confidential by law only if the

AS 24.60.130- 178
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committee determines that the person has a need to obtain access to the closed files that
relates to the official duties of the committee and the person seeking access.

@ The committee or a subcommittee shall meet at the ¢ ILof the chair or a majority
of the members. The committee or a subcommittee may meet by teleconference.

(m) Except as provided in (b)(1) and (2) of this section, a member may not be a
legislator, a legislative employee, an elected or appointed official required to make
disclosures under AS 39.50 (public official financial disclosure), an officer of a political
party, a candidate for public office, or a registered lobbyist.

(r) When appointing members of the legislature to serve on the committee, the
speaker of the house or the president of the senate, as appropriate, shall appoint an
alternate member for each regular member. An alternate must have the same
qualifications as the regular member for whom the alternate stands as alternate and is
subject to confirmation as required for the regular member. Ifa regular legislative
member of the committee or a subcommittee is disqualified under (h) of this section from
serving on the committee or the subcommittee concerning a proceeding under AS
24.60.170 , the chair of the committee or a subcommittee shall designate the regular
member's alternate to serve in place of the regular member in the proceeding unless the
alternate is also disqualified from serving. The designation shall be treated as confidential
to the same extent that the identity of the subject of a complaint is requited to be kept

confidential.

(0) In this section, "minority organizational caucus' means a group of legislators
who have organized and elected a minority leader and constitute at least 25 percent
total membership of the house or senate, as appropriate.

the

Sec. 24.60.134. Prohibited conduct by public members and committee employees and

contractors.

@ Except as provided in (c) of this section, in addition to complying with the other
requirements of this chapter, a public member of the committee, an employee of the
committee, or a person under contract to provide personal services to the committee may
not, during the person's term of office or employment or during the life of the contract,

participate in

(1) political management or in a political campaign for a candidate for election to
federal, state, or local office, regardless of whether the campaign is partisan or
nonpartisan, or for passage or defeat of a ballot measure of any type;

(2) the campaign of, attend campaign fund-raising events for, or make a financial

contribution to

(A) a candidate for the legislature;

AS 24.60.130- 178
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(B) an incumbent legislator or legislative employee who is a candidate for another

public office; or

(C) a person running for another office against, an incumbent legislator or legislative

employee;

(3) a fund-raising event held on behalfof a political party or attend a political party

fund-raising event; or

(4) lobbying activities that would require the person to register as a lobbyist except
as required to inform the legislature concerning legislation requested by the committee or

other matters related to the committee.

(b) A violation or alleged violation of this section shall be treated as any other
violation of this chapter and shall be dealt with bv the commit tee accordingly. During the
pendency of a complaint against a member, committee employee, or committee
contractor, the person complained against may not participate in official action of the

committee.

(c) A person under contract to provide personal services to the committee who is nart
of a corporation or partnership that includes individuals who will not be participating
directly in the work performed by the entity for the committee may request the committee
to exclude members of the entity from some or all of the provisions of this section. The
committee may grant the request if it finds that doing so will not lead to the appearance
that the committee is subject to undue political influence and if there is no appearance of

impropriety.
Sec. 24.60.140. Authority of the committee.

(@) The senate subcommittee has authority over proceedings concerning conduct by
a member or former member of the senate or a person employed by a member or a

committee of the senate.

(b) The house subcommittee has authority over proceedings concerning the conduct
by a member or former member of the house or a person employed by a member or a

committee of the house.
(c) The full committee has authority

(1) over proceedings concerning the conduct by an employee of an agency of the

legislature;

(2) to review any matter arising under this chapter that would result in action being
required by both houses of the legislature; and

(3) to issue advisory opinions under AS 24.60.160 .

AS 24.60.130- 178
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Sec. 24.60.150. Duties of the committee.

(@) The committee shall

(1) adopt procedures to facilitate the receipt of inquiries and prompt rendition of its

opinions;

(2) publish semi-annual summaries of decisions and advisory opinions with
sufficient deletions in the summaries to prevent disclosing the identity of the persons
involved in the decisions or opinions that have remained confidential.

(b) The committee may

(1) recommend legislation to the legislature the committee considers desirable or
necessary to promote and maintain high standards of ethical conduct in government;

(2) subpoena witnesses, administer oaths, and take testimony relating to matters
before the committee, and may require the production for examination of any books or
papers relating to any matter under investigation before the committee.

See. 24.60.158. Informal advice.

The committee shall authorize and train its staff to give oral advice and provide a written
informal nonbinding advice letter to persons seeking guidance its to the spirit or legal
requirements of this chapter, provided that the advice is given with the express

stipulations that

(D the opinions given are not necessarily those of the committee;

(2) although the advice is given in good faith, the person seeking the advice relies on

it at the person's own risk; and

(3) the advice is not binding upon the committee.

Sec. 24.60.160. Advisory opinions.

@ On the request of a person to whom this chapter applies or who has been newly
elected to the legislature, the committee shall issue an advisory opinion within 60 days as
to whether the facts and circumstances of a particular case constitute a violation of ethical
standards. If it finds that it is advisable to do so, the committee may issue an opinion
under this section on the request of a person who reasonably expects to become subject to
this chapter within the next 45 days. The 60-day period for issuing an opinion may be
extended by the committee if the person requesting the opinion consents.

ib) An opinion issued under this section is binding on the committee in any
subsequent proceedings concerning the facts and circumstances of the particular case

AS 24.60.130-178
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unless material facts were omitted or misstated in the request for the advisory opinion.
Except as provided in this chapter, an advisory opinion is confidential but shall be made
public if a written request by the person who requested the opinion is filed with the

committee.

See. 24.60.165. Use of information submitted with request for advice.

The committee may not bring a complaint against a person based upon information
voluntarily given to the committee by the person in connection with a good faith request
for advice under AS 24.60.158 or 24.60.160, and may not use that information against the
person in a proceeding under AS 24.60.170 . This section does not oreclude the
committee from acting on a complaint concerning the subject of a person’'s request for
advice if the complaint is brought by another person, or if the complaint arises out of
conduct taking place after the advice is requested, and does not preclude the committee
from using information or evidence obtained from an independent source, even if that
information or evidence was also submitted with a request for advice.

Sec. 24.60.170. Proceedings before the committee; limitations.

(@ The committee shall consider a complaint alleging a violation of this chapter if
the alleged violation occurred within two years before the dale that the complaint is filed
with the committee and, when the subject of the complaint is a former member of the
legislature, the complaint is filed within one year after the subject's departure from the
legislature. The committee may not consider a complaint filed against all members of the
legislature, against all members of one house of the legislature, or against a person
employed by the legislative branch of government after t e person has terminated
legislative service. However, the committee may reinsl e proceedings concerning a
complaint that was closed because a former employee >» ninated legislative service or
because a legislator left the legislature if the former em )yee or legislator resumes
legislative service, whether as an employee or a legislator, within two years after the
alleged violation. The time limitations of this subsection do not bar proceedings against a
person who intentionally prevents discovery of a violation of this chapter.

(b) A complaint may be initiated by any person. The complaint must be in writing
and signed under oath by the person making the complaint and must contain a statement
that the complainant has reason to believe that a violation of this chapter has occurred
and describe any facts known to the complainant to support thal belief. The committee
shall upon request provide a form for a complaint to a person wishing to file a complaint.
Upon receiving a complaint, the committee shall advise the complainant that tb’
committee or the subject of the complaint may ask the complainant to testify ai my stage
of the proceeding as to the complainant's belief that the subject of the complaint has
violated this chapter. The committee shall respond to a complaint concerning the conduct
of a candidate for election to state office received during the campaign period in
accordance with (0) of this section. The committee shall treat a complaint concerning the
conduct of a candidate for election to state office that is pending at the beginning of a
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campaign period in accordance with (p) of this section. The committee shall immediately
provide a copy of the complaint to the person who is the subject of the complaint.

() When the committee receives a complaint under (a) of this section, it may assign
the complaint b a staff person. The staff person shall conduct a preliminary examination
of the complaint and advise the committee whether the allegations of the coinplaint, if
true, constitute a violation of this chapter and whether there is credible information to
indicate that a further investigation and proceeding is warranted. The staff
recommendation shall be based on the information and evidence contained in the
complaint as supplemented by the complainant and by the subject of the complaint, if
requested to do so by the staff member. The committee shall consider the
recommendation of the staff member, if any, and shall determine whether the allegations
of the complaint, if true, constitute a violation of this chapter. If the committee
determines that the allegations, if proven, would not give rise to a violation, that the
complaint is frivolous on its face, that there is insufficient credible information that can
be uncovered to warrant further investigation by the committee, or that the committee's
lack ofjurisdiction is apparent on the face of the complaint, the committee shall dismiss
the complaint and shall notify the complainant and the subject of the complaint of the
dismissal. The committee may ask the complainant to provide clarification or additional
information before it makes a decision under this subsection and may request information
concerning the matter from the subject of the complaint. Neither the complainant nor the
subject of a complaint is obligated to provide the information. A proceeding conducted
under this subsection, documents that are part of a proceeding, and a dismissal under this
subsection are confidential as provided in (2) of this section unless the subject of the
complaint waives confidentiality as provided in that subsection.

(d) If the committee determines that some or all of the allegations of a complaint, ii
proven, would constitute a violation of this chapier, or if the committee has initiated a
complaint, the committee shall investigate the complaint, on a confidential basis. Before
beginning an investigation of a complaint, the committee shall adopt a resolution defining
the scope of the investigation. A copy of this resolution shall be provided to the
complainant and to the subject of the complaint. As part of its investigation, the
committee shall afford the subject ot the complaint an opportunity to explain the conduct

alleged to be a violation of this chapter.

(e) Ifduring the investigation under (d) of this section, the committee discovers facts
that justify an expansion of the investigation and the possibility of additional charges
beyond those contained in the complaint, the resolution described in (d) ot this section,
shall be amended accordingly and a copy of the amended resolution shall be provided to

the subject of the complaint.

(H) If the committee determines after investigation that there is not probable cause to
believe that the subject of the complaint has violated this chapter, the committee shall
dismiss the complaint. The committee may also dismiss portions of a complaint if it finds
no probable cause to believe that the subject of the complaint has violated this chapter as
alleged in those portions. The committee shall issue a decision explaining its dismissal.

AS 71.60.130 -178
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Committee deliberations and vote on the dismissal order and decision are not open to the
public or to the subject of the complaint. A copy of the dismissal order and decision shall
be sent to the complainant and to the subject of the complaint. Notwithstanding (2) of this
section, a dismissal order and decision is open to inspection and copying by the public.

((s)) If the committee investigation determines that a probable violation of this chapter
exists that may be conected by action of the subject of the complaint and that does not
warrant sanctions other than correction, the committee may issue an opinion
recommending corrective action. This opinion shall be provided to the complainant and
to the subject of the complaint, and is open to inspection by the public. Within 20 days
after receiving the opinion, the subject of the complaint may request a confidential
meeting with the committee at which meeting the committee shall explain the reasons for
its recommendations. The committee may divulge confidential information to the subject
ot the complaint. The information remains confidential. The subject of the complaint may
comply with the opinion or may request a hearing before the committee under (j) of this
section. After the hearing, the committee may amend or affirm the opinion. If the subject
of the complaint agrees to comply with the opinion but later fails to complete the
corrective action in a timely manner, the committee may formally charge the person as
provided in (h) of this section or may refer the matter to the appropriate house of the
legislature, in the case of a legislator, or, in the case of a legislative employee, to the
employee's appointing authority. Ihe appropriate house of the legislature or the
appointing authority, as appropriate, may take action to enforce the corrective action or
may decline to take action and refer the matter to the committee. In either case, the
committee may formally charge the person under (h) of this section.

(h) Ifthe subject of a complaint fails to comply with an opinion and the committee
decides under (g) of this section to charge the person, or if the committee determines after
investigation that there is probable cause to believe tha* the subject of the complaint has
committed a violation of this chapter that m y require sanctions instead of or in addition
to corrective action, tlu committee shall formally charge the person. The charge shall be
served on the person charged, in a manner consistent with the service of summons under
the rules of civil procedure, and a copy of the charge shall be sent to the complainant.

Ilie person charged may file a responsive pleading to the committee admitting or denying

some or all of the allegations of the charge.

(i) A person charged under (h) of this section may engage in discovery in a manner
consistent with the Alaska Rules of Civil Procedure. The committee may adopt

procedures that

(1) impose reasonable restrictions on the time for this discovery and on the materials

that may be discovered;

(2) permit a person who is the subject of a complaint to engage in discovery at an

earlier stage of the proceedings;
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(©)) impose reasonable restrictions on the release of information that the subject of a
complaint acquires from the committee in the course of discovery, or on :nformation
obtained by use of the committee’s authority, in order to protect the privacy of persons
not under investigation to whom the information pertains; however, the committee may
not impose restrictions on the release of information by the subject of the complaint
unless the complainant has agreed to be bound by similar restrictions and has not made
public the information contained in the complaint, information about the complaint, or

the fact of filing the complaint.

(J) If the committee has issued a formal charge under (h) of this section, and if the
person charged has not admitted the allegations of the charge, the committee shall
schedule a hearing on the charge. The committee may appoint an individual to present the
case against the person charged if that individual does not provide and has not provided
legal advice to the committee except in ihe course of presenting cases under this
subsection. The hearing shall be scheduled for a date more than 20 and less than 90 days
after service of the charge on the person charged, unless the person agrees to a later
hearing date. At the hearing, the person charged shall have the right to appear personally
before the committee, to subpoena witnesses and require the production of books or
papers relating to the proceedings, to be represented by counsel, and to cross-examine
witnesses. A witness shall testily under oath. The committee is not bound by the rules of
evidence, but the committee's findings must be based upon clear and convincing
evidence. Testimony taken at the hearing shall fe recorded, and evidence shall be

maintained.

(k) Following the hearing, the committee shall issue a decision stating whether or not
the subject of the complaint violated this chapter, and explaining the reasons for the
determination. The committee's decision may also indicate whether the subject
cooperated with the committee in its proceedings. If the committee finds a violation, or
lack of cooperation by the subject, the decision shall recommend what sanctions, if any,
the committee believes are appropriate. If there has not been a hearing because the person
charged admitted to the allegations of the charge, the committee shall issue a decision
outlining the facts of the violation and containing a sanctions recommendation.

@ Proceedings of the committee relating to complaints before it are confidential
until the committee determines that there is probable cause to believe that a violation of
this chapter has occurred. Except to the extent that the confidentiality provisions are
waived by the subject of the complaint, the person filing a complaint shall keep
confidential the fact that the person has filed a complaint under this section as well as the
contents of the complaint filed. The complaint and all documents produced or disclosed
as a result of the committee investigation aie confidential and not subject to inspection by
the public. Ifin the course of an investigation or probable cause determination the
committee finds evidence of probable criminal activity, the committee shall transmit a
statement and factual findings limited to that activity to the appropriate law enforcement
agency. Ifthe committee finds evidence of a probable violation of AS 15.13, the
committee shall transmit a statement to that effect and factual findings limited to the
probable violation to the Alaska Public Offices Commission. All meetings of the

AS 24.60.130 178
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committee before the determination of probable cause are closed to the public and to
legislators who are not members of the committee. However, the committee may permit
the subject of the complaint to attend a meeting other than the deliberations on probable
cause. The confidentiality provisions of this subsection may be waived by the subject of
the complaint. Except to the extent that the confidentiality provisions are waived by the
subject of the complaint, if the committee finds that a complainant has violated any
confidentiality provision, the committee shall immediately dismiss the complaint.
Dismissal of a complaint under this subsection does not affect the right of the committee
or any person other than the complainant to initiate a complaint based on the same factual

allegations.

(m) All documents issued by the committee after a determination of probable cause
to believe that the subject of a complaint has violated this chapter, including an opinion
recommending corrective action under (g) of this section and a formal charge under (h) of
this section, are subject to public inspection. Hearings of the committee under (j) of this
section are open to the public, and documents presented at a hearing, and motions Tiled in
connection with the hearing, are subject to inspection by the public. Deliberations of the
committee following a hearing, deliberations on motions filed by the subject of a charge
under (h) of this section, and deliberations concerning appropriate sanctions are

confidential.

(n) The committee shall dismiss a complaint against a person employed by the
legislative branch of government if the person terminates legislative service. 1he
committee may in its discretion dismiss a complaint against a former member of the
legislature whether the complaint was filed before or after the former member departed

from the legislature.

(0) The committee shall return a complaint concerning the conduct of a candidate for
state office received during a campaign period to the complainant unless the subject of
the complaint permits the committee to assume jurisdiction under this subsection. If the
committee receives a complaint concerning the conduct of a candidate during the
campaign period, the committee shall immediately notify the subject of the complaint of
the receipt of the complaint, of the suspension of the committee's jurisdiction during the
campaign period, and of the candidate's right to waive the suspension ofjurisdiction
under this subsection. The candidate may. within 11 days alter the committee mails or
otherwise sends notice of the complaint to the candidate, notify the committee that the
candidate chooses to have the committee proceed with the complaint under this section. If
the Candida locs not act within that time or if the candidate notifies the committee that
the candidate . not waiving the suspension of committee jurisdiction, the committee
shall return the complaint to the complainant with notice of the suspension ofjurisdiction
under this subsection and of the right of the complainant to file the complaint after the

end of the campaign period.

(p) When the committee has a complaint concerning the conduct of a candidate for
state office pending before it at the beginning of a campaign period that has not resuited
in the issuance of formal charges under (h) of this section, the committee may proceed

AS 24.60.130- 178
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with its consideration of the complaint only to the extent that the committee's actions are
confidential under this section. The committee may not, during a campaign period, issue
a dismissal order or decision under (f) of this section, issue an opinion under (g) of this
section, or formally charge a person under (h) of this section. If the committee has
formally charged a person under (h) of this section and the charge is still pending when a
campaign period begins, the committee shall suspend any public hearings on the matter
until after the campaign period ends. The parties to the hearing may continue with
discovery during the campaign period. If a hearing has been completed before the
beginning of a campaign period but the committee has not yet issued its decision, the
committee may not issue the decision until after the end of the campaign period.
Notwithstanding the suspension of public proceedings provided for in this subsection, a
candidate who is the subject of a complaint nay notify the committee in writing that the
candidate chooses to have the committee proceed with the complaint under this section.

(g) A campaign period under this section begins on the later of 45 days before a
primary election in which the legislator or legislative employee is a candidate for state
office or the day on which the individual files as a candidate for state oftice and ends at
the close of election day for the general or special election in which the indiwdual is a
candidate or on the day that the candidate withdraws from the election, if earlier. For a
candidate who loses in the primary election, the campaign period ends on the day that
results of the primary election showing that another individual won the election are

certified.

(N At any point in the proceedings when the subject of a complaint appears before
the committee, the subje. f '>fa complaint may choose to be accompanied by legal
counsel or another person who may also present arguments before the committee, flic
choice of counsel or another person is not subject to review and approval or disapproval
by the committee. 1ho choice by the subject of a complaint to be accompanied under this
subsection does not constitute a waiver of any confidentiality provision in this chapter.

Sec. 24.60.174. Recommendations to the legislature where violator is a legislator.

@ If the person found to have violated this chapter is or was a member of the
legislature, the committee's recommendations shall be forwarded by the chair of the
committee to the presiding officer of the appropriate house of the legislature. If the
committee recommends sanctions other than expulsion from the legislature, the

committee recommendation

(1) must include a suggested timetable for the compliance reports required under (e)

of this section, if any; and

(2) may include recommended fines that the legislature may impose if the legislator
who was found to have violated this chapter does not comply with the sanctions imposed

by the legislature in a timely manner.

AS 24.60.130- 178
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(b) If the legislature is in session, the appropriate house shall determine the
sanctions, if any, that are to be imposed. The vote shall be taken within 10 legislative

days of receipt of the committee's recommendations.

(o) If the legislature is not in session, the presiding officer of the appropriate house
may request the legislature to consider convening itself into special session under AS
24.05.100 (a)(2) to consider the committee's recommendations. If expulsion is
recommended, the presiding officer shall so request. If the legislature does not convene
itself into special session, the appropriate house shall consider the recommendations

during the first 10 days of the next regular session.

(d) Except in the case of expulsion, which requires a two-thirds vote, all other
sanctions shall be determined by a majority vote of the full house of which the legislator

is a member.

(e) When a house of the legislature imposes a sanction other than expulsion on a
member or former member, it shall advise the committee at the time of imposing the
sanction of the terms it has imposed and of the timetable for compliance adopted with the
sanctions. A legislator or former legislator on whom sanctions other than expulsion have
been imposed shall report to the committee as required by the timetable. If the committee
determines that the legislator or former legislator has not complied fully and in a timely
manner with the sanctions imposed by the legislature, the committee may recommend

that the legislature impose a tine or additional sanctions.
Sec. 24.60.176. Recommendations where violator is a legislative employee.

(@) If the person found to have violated this chapter is or was a legislative employee,
the committee’'s recommendations shall be forwarded to the appropriate appointing
authority which shall, as soon as is reasonably possible, determine die sanctions, if any,
to be imposed. The appointing authority may not question the committee's findings of
fact. The appointing authority shall assume the validity of the committee's findings and
determine and impose the appropriate sanctions. The appointing authority has the power
to impose a sanction recommended by the committee or to impose a different sanction.
The appointing authority shall enforce the sanction and shall report to the committee at a
time specified by the committee concerning the employee's compliance with the sanction.

(b) In this section, "appointing authority" means

(D) the legislative council for employees of the Legislative Affairs Agency and of the
legislative council and for legislative employees not otherwise covered under this

subsection;

(2) the Legislative Budget and Audit Committee for the legislative fiscal analyst and
employees of the division of legislative finance, the legislative auditor and employees of
the division of legislative audit, and employees of the Legislative Budget and Audit

Committee;

AS 24.60.130-178
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(3) the appropriate finance committee for employees of the senate or house finance

committees;
(4) the appropriate rules committee for employees of
(A) standing committees of the legislature, other than the finance committees;

(B) the senate secretary's office and the office of the chief clerk of the house of

representatives; and
(C) house records and senate records;

(5) the legislator who made the hiring decision for employees of individual
legislators; however, the legislator may request the appropriate rules committee to act in

the legislator's stead:

(6) the ombudsman for employees of the office of the ombudsman, other than the

ombudsman;

(7) the legislature for the ombudsman.

Sec. 24.60.178. Recommended sanctions.

(@ When the committee finds that a person has violated this chapter, the committee
may < '‘'ommend appropriate sanctions, including sanctions set out in (b) of this section.

(b) The sanctions that the committee may recommend include

(D imposition of a civil penalty of not more than $5,000 for each offense or twice
the amount improperly <sained, whichever is grea'er;

(2) divestiture of specified assets or withdrawal from specified associations;

(3) additional, det iled disclosure, either as a public disclosure or as a confidential

disclosure to the committee;

(4) in the case of a legislative employee, suspension of employment with or without
pay for a stated period of time or until stated conditions are met, or termination from

legislative employment;

(5) restitution of property or reimbursement of improperly received benefits;

(6) public or private written reprimand;

AS 24.60.130-178
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(7) censure, including, in the case of a legislator, removal from a leadership position
or committee membership and a determination that the legislator will not be appointed to
serve in a leadership position or on a committee during the remainder of that legislature;

(8) placing the person on probationary status;

(9) in the case of a legislator, expulsion from the house of the legislature;

(10) any other appropriate measure.

© In addition to or in place of a sanction recommended under (b) of this section, the
committee may recommend that the subject of a complaint be required to pay all or a
portion of the costs related to the investigation and adjudication of a complaint.
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SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Introduced:
Referred:

ABILL
FOR AN ACT ENTITLED

1 "/AnAcl relating to legislative ethics."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

2

3 *Section 1. AS 24.60.040 is amended by adding a new subsection to read:

4 ()] Disclosure by a legislator or legislative employee under this section shall
5 be made in writing to the committee, which shall maintain a public record of the

6 disclosure and forward the disclosure to the respective house for inclusion ill the

7 journal.

8 *Sec. 2. AS 24 60.050(c) is amended to read:

9 © A legislator or legislative employee who participates in a program or
10 receives a loan that is not exempt from disclosure under (@) of this section shall make

n written disclosure to (TILE A WRITTEN REPORT WITH] the committee by the

2 date required under AS 24.60,105 stating the amounts of the loans outstanding or

13 benefits received during the preceding calendar year from nonqualifying programs. If

14 the committee requests additional information necessary to determine the propriety of

15 participating in the program or receiving the loan, it shall be promptly provided. The

"1-
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committee shall promptly compile a list of the statements indicating the loans and
programs and amounts and send it to the presiding officer of each house who shll
have it published in the supplemental journals with the next regular publication, by
the senate secretary and the house chief clerk, of disclosures under this chapter
[WITHIN THREE WEEKS AFTER THE FILING DATE], A legislator or legislative
employee who heheves that disclosure of participation in a progran would be an
invasion of the participant's right to privacy under the state constitution may request
the committee  keep the disclosure confidential. If the committee finds thet
publication would constitute an invasion of privacy, the ci"mnittee shall publish only
the fact that a person has participated in the program and the amount of benefit that the
unnamed person received. The committee shall maintain die disclosure of the name of
the person as confidential and may only use the disclosure in a proceeding uncer
AS 24.60 170. If the disclosure becomes part of the record of a proceeding under
AS 24.60.170, the disclosure may be made public as provided in that section.

*Sec. 3. AS 24.60.080(c) is amended ro read:
© Notwithstanding (a) of this section, it is not a violation of this section for a

]
1

1 legislator or legislative employee to accept

1 (1) hospitality, other than hospitality desenbed in (4) of this
: subsection,

2 (A) with incicental transportation at the resicence of a person;
2 however, a vacation home located outside the state is not consiceied a
Yi residence for the purposes of this subparagraph; or

23 (B) at asocial event or meal,

24 (2) discounts that arc available

% (A) generally to the public or to a large class of persons to
2 which the person belongs; or

20 (B) when on official state husiness, but only if receipt of the
pio discount benefits the state;

Yy (3) food or foodstuffs indigenous to the state that are shared generally
K| as acultural or social norm;

a (4) travel and hospitality primarily for the purpose of obtaining

xu
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information on matters of legislative concern;

) dgifts from the immediate family of the person;

(6) gifts that are not connected with the recipient’s legislative status;

(7) a discount for all or part of a legislative session, including time
immediately preceding or following the session, or other gift to welcome a legislator
or legislative employee who is employed on the personal staff of a legislator or by a
standing or special committee to the capital city or in recognition of the beginning of a
legislative session if the gift or discount is available generally to all legislators and the
personal staff of legislators and staff of standing and special committees; this
paragraph does not apply to legislative employees who are employed Ly the
Legislative Affairs Agency, the office of the chief clerk, the office of the senate

secretary, the legislative budget and audit committee, the office of victims' rights, or

the office of the ombudsman;
(8) a gift of legal services in a matter of legislative concern and a gift

of other services related to the provision of legal services in a matter of legislative

concern;
(9 a gift of transportation from a legislator to a legislator if the

transportation takes place in the state on or in an aircraft, boar, motor vehicle, or other
means of transport owned or under the control of the donor; this paragraph dots not
apply to travel described in (4) of this subsection or travel for political campaign
purposes; or

(10) tickets from a lobbyist for a chanty event at any time, including
during a legislative session, except that tickets to or gifts received at a chanty event
under this paragraph arc subject to the calendar year limit on the value of gifts
received by a legislator or legislative employee in (@) of this section; in this paragraph,
‘charity event’ means an event the proceeds of which go to a charitable organization
with tax-free status under 26 U.S.C. 501(c)(3) and that the Alaska Legislative Council
has approved in advance; the tickets may entitle the bearer to admission to the event,

to entertainment, to food or beverages, or to other gifts or serv._es involved in the

charity event

*sec. 4. AS 24.60.080(i) is amended to read:

3
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0] A legislator or legislative employee who knows or reasonably should know
that a family member has received a gift because of the family member’s connection
with the legislator or legislative employee shall make written disclosure to the
committee regarding the gift [REPORT THE RECEIPT OF THE GIFT BY THE
FAMILY MEMBER TO THE COMMITTEE] if the gift would have to be reported
under this section if it had been received by the legislator or legislative employee or if
receipt of die gift by a legislator or legislative employee would be prohibited under
this section. The committee shall maintain a public record of the disclosure and
forward the disclosure to the respective house for inclusion in the journal.

*Sec. 5. AS 24.60.176(b) is amended to read:

(b) In this section, "appointing authority’ means

(D) the legislative council for employees of the Legislative Affairs

Agency and of the legislative council and for legislative employees not otherwise

1 covered under this subsection;

1 (2 the Legislative Budget and Audit Committee for the 1c  ‘'ative
| fiscal analyst and employees of the division of legislative finance, the legislative
r auditor and employees of the division of legislative audit, and employees cf t' c
[ Legislative Budget and Audit Committee;

IS (3 the appropriate finance committee for employees of the senate or
x house finance committees;

21 (4) the appropnate rules committee for employees of

22 (A) standing committees of the legislature, other than the
23 finance committees;

24 (B) the senate secretary's office and the office of the chief clerk
25 of the house of representatives; and

26 (C) house records and senate records;

2r (5) the legislator who made the hiring decision for employees of
28 individual legislators, however, the legislator may request the appropriate rules
29 committee to act in the legislator's stead,

30 (6) the ombudsman for employees of the office of the ombudsman,
31 other than the ombudsman,

4
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(7) the legislature for the omoudsman:

;> the victims’ advocate for the employees, other than the victims

advocate, of the office of v' ztimslrights:

(9 the legio.ative council for the victimsladvocate.

*Sec. 6. AS 24.60.210(a) is amended to read;
@ A person required to file a disclosure statement under AS 24.60.200 shall

file an annual report with the Alaska Public Offices Commission, covering the

previous calendar year, containing the disclosures requued by AS 24.60.200, on or

before March 15 of each year, except that a legislator appointed under

AS 15.40.320 - 15.40.350, a public member of the committee, and a legislative

director must file >vithin 30 davs after the person's initial appointment.

*Sec. 7. AS 24.60.250(c) is amended to read;

© In addition to the sanctions described in AS 24.60.260. if the .Alaska Public

Offices Commission finds that a legislative d'-ector has failed or refused to file a
report under '$ 24,60.200 by a deadline established in AS 24.60.210, it shall notify
the .Alaska Legislative Council or the Legislative Budget and Audit Committee, as

appropriate. For the ombudsman and for the victims’ advocate, the Alaska

Legislative Council shall be notified.

5

L N»w Text Underlined (DELETED TEXT BRACKETED)



L ECYA

Opinions



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) & ;f-37 or 465-2450 STATE OF ALASKA Slate Capitol
FAX (9f t 5-2029 Juneau, Alaska 99801-1182
Mail St p 01 Deliveries to: 129 6th St., Rm. 329
MEMORANDU M January 22, 2007
SUBJECT: Certain ethics issues raised by Mr. Josephson

(Work Order No. 25-LS0423)

TO: Representative John Coghill
Attn: Rynnieva Moss

FROM: Tamara Brandt Cook
Director

(1) Should the "Findings and Purpose" section of t1 legislative standards of conduct
Act be placed in a codified section of law?

The Manual of Legislative Drafting directs that findings anu purposes clauses not be
placed in codified law The 2005 Manual states at page 14:

The purpose or intent of a bill should be clear in the body of the bill or
expressed in a letter of intent or other legislative history so that a general
provision setting out the purpose or legislatee intent of the bill should be
unnecessary.... When a purpose section is necessary, it should be
drafted as a temporary law provision that precedes the body of the bill.
Only when a statement of purpose is absolutely necessary to explain or
otherwise place in contest codified provisions of law should the section be
drafted as codified law. Even then, it is generally preferable to enact the
purpose provision as temporary law and rely on cross-reference and oilier
notes in the Alaska Statutes to inform interested persons of the
purpose .... Findings are often combined with statements of purpose, set
out as a separate subsection within the first section of a bill. As mentioned
in connection with statements of purpose, it is important that the finds not
be used to make up for poor drafting or to close gaps in the substantive
provisions of the bill.

Despite the direction in the Manual of Legislative Drafting, as it happens the legislative

findings and purpose section for the legislative Standards of Conduct Act have been
placed in codified law and are found at AS 24.60.010.

(2) Are spouses of legislators permitted to lobby?
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Spouses and domestic partners of legislators are permitted to lobby, but special disclosure
requirements apply. A lobbyist must file a registration statement that includes: "the
identification of a legislator, legislative employee, or public official to whom the lobbyist
is married or v/ho is the domestic partner of the lobbyist; in this paragraph 'domestic
partner' has the meaning given in AS 39.50.200(a)." (AS 24.45.041(b)(7)) Under
AS 24.60.070(a), a legislator must disclose "a close economic association involving a
substantial financial matter"” with a lobbyist. (See also AS 24.60.070(d)) Subsection (c)
of that same statute states in full:

© When making a disclosure under (a) of this section concerning

a relationship with a lobbyist to whom the legislator or legislative
employee is married or who is the legislator’s or legislative employee’'s
domestic partner, the legislator or legislative employee shall also disclose
the name and address of each employer of the lobbyist and the total
monetary value received by the lobbyist from the lobbyist's employer. The
legislator or legislative employee shall report changes in the employer of
the spouse or domestic partner within 48 hours after the change. In this
subsection, "employer of the lobbyist” means the person from whom the
lobbyist received amounts or things of value for engaging in lobbying on
behalf of the person.

(3) Describe the Uniform Rule regarding abstaining from voting and comment on Mr.
Josephson's suggestion during the recent ethics training session that legislators engage
in "civil disobedience” rather than vote in a conflict situation.

Uniform Rule 34(b) states in full:

(b) Abstention. Every member present in the house shall vote
unless the house for special reasons permits a member to abstain. All
motions excusing a member from voting shall be made before the house
divides or before the call for the yeas and nays is commenced. A member
requesting to be excused from voting may make a brief oral statement of
the reasons for the request and the question of granting permission r
abstain shall be taken without further debate. A member may not explah
a vote, may not discuss the question while the yeas and nays are being
called, and may not change a vote after the roll call result has been
announced. Upon division and count of the house of any question a
member who is not within the chamber may not be counted. A member
may not be permilled to abstain except upon the unanimous consent of the
membership.

From the temtorial days through 1968, Alaska permitted a legislator to abstain from
voting only with the permission of the body. This appears to follow the general rule
applicable to legislative bodies. (See Mason's Manual, sec. 521) Unlike some of the
examples involving an individual who abstains from acting in a conflict of interest
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situation discussed by Mr. Josephson, ajudge recusing himself or herself for example,
when a vote in a legislative body requires a particular number in support, failure to vote
is not without effect. It has the effect of a negative vote. (Mason's Manual, sec. 515(b))
Furthermore, the legislator's constituents are deprived of representation in the matter in
which the legislator abstains. While ajudge who has a potential conflict of interest can
be replaced with one who does not, there is no substitute for an abstaining legislator.
Consequently, along with the power to compel the attendance of its members, it is within
the power oi a legislative body to compel a member to vote. (Mason's Manual, sec. 521)
This precludes a legislator, as an act of civil disobedience, from properly refusing to vote
when directed to do so by the body.

On the other hand, most legislative bodies do permit a member to abstain from voting in
clear cases when the member has a direct personal interest in the outcome of the vote.
(Mason's Manual, sec. 522) In fact, a legislator in this state may abstain from voting
under Uniform Rule 34, but only if no other member of the body objects. The
requirement of unanimous consent before a legislator may abstain from voting was added
to the Uniform Rules in 1969 and has been in place since that year.

While there are good public policy arguments, as suggested by Mr. Josephson, for
permitting a legislator to refrain from voting, there are probably also public policy
arguments to be made for i miring a legislator to vote. A voting require nent prevents a
legislator from ducking a haid vote and creates a public record of the legislator's position
in that context.

TBC:ljw
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SUBJECT: Campaign contributions (Work Order No. 25-LS0424)

TO: Representative John Coghill

Attn: Rynnieva Moss

FROM: Tamara Jrandt Coc'
Director

(1) Describe the law regarding campaign contributions by lobbyists.
Lobbyists are permitted to make person lcontributions to candidates, but restrictions arc
placed on other campaign activities by lobbyists. AS 24.45.121(a)(8) states:

A lobbyist may not ...

3 serve as a campaign manager or director, serve as a
campaign treasurer or deputy campaign treasurer on a finance or fund—
raising committee, host a fund-raising event, directly or indirectly collect
contributions for, or deliver contributions to, a candidate, or otherwise
engage in the fund-raising activity of a legislative campaign or campaign
for governor or lieutenant governor if the lobbyist has registered, or is
required to register, as a lobbyist under this chapter, during the calendar
year; this paragraph does not apply to a representational lobbyist as
defined in the regulations of the Alaska Public Offices Commission, and
does not prohibit a lobbyist from making personal contributions to a
candidate as authorized by A3 15.13 or personally advocating on behalf of
acandidate;...

Under AS 15.13.074(g), a person required to register as a lobbyist may not make a
contribution to a candidate for the legislature while subject to the registration requirement
and for a year after, except to a candidate in a district in which the lobbyist or former
lobbyist may vote. (See also AS 15.13.074(g)(4).)

(2) Describe the law that applies to use of left-over campaign contributions by a
candidate.

AS 15.13.112 sets out the uses that may be made of campaign contributions and limits
those uses. AS 15.13.116 describes what may be done with campaign contributions after
the election in considerable detail. Subsection (a) provides:
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(@ A candidate who, after the date of the general, special,
municipal, or municipal runoff election or after the date the candidate
withdraws as a candidate, whichever comes first, holds unused campaign
contributions shall distribute the amount held on February 1 for a general
election or within 90 days after a special election. The distribution may
only be made to

(1) pay bills incurred for expenditures reasonably related to the
campaign and the winding up of the affairs of the campaign, including a
victory or thank you party, thank you advertisements, and thank you gifts
to campaign employees and volunteers, and to pay expenditures associated
with post-election fund raising that may be needed to raise funds to pay
off campaign debts;

(2) make donations, without condition, to

(A) a political party;

(B) the state's general fund;

(C) a municipality of the state; or

(D) the federal government;

(3) make donations, without condition, to organizations qualified
as charitable organizations under 26 U.S.C. 501(c)(3) if the organization is
not controlled by the candidate or a member of the candidate's immediate
family;

(4) repay loans from the candidate to the candidate's own
campaign under AS 15.13.078(b);

(5) repay contributions to contributors, but only if repayment of the
contribution is made pro rata in approximate proportion to the
contributions made using one of the following, as the candidate
determines:

(A) to all contributors;

(B) to contributors who have contributed most recently; or

(C) to contributors ..ho have made larger contributions;

(6) establish a fund for, and from that fund to pay, attorney fees or
costs incurred in the prosecution or defense of an administrative or civil
judicial action that directly concerns a challenge to the victory or defeat of
the candidate in the election;

@ transfer all or a portion of the unused campaign contributions to
an account for a future election campaign; a transfer under this paragraph
is limited to

(A) $50,000, if the transfer is made by a candidate for governor or
lieutenant governor;

(B) $10,000, if the transfer is made by a candidate for the state
senate;

(C) $5,000, if the transfer is made by a candidate for the state
house of representatives; and

(D) $5,000, if the transfer is made by a candidate for an office not
described in (A) - (C) of this paragraph;
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AS 15.13.116(b) permits retention by a candidate of some lirruteu campaign assets.
Subsection (d) permits a person who has been elected to the House of Representatives to
transfer up to $10,000 from unused campaign contributions to a public office expense
term account reserve and permits a person who has been elected to the Senate to transfer
up to $20,000 from unused campaign contributions to a public office expense term
This use of campaign contributions is referred to in subsection (a)(8)
Lastly, subsection (c) generally

account reserve.
and use of the transferred money is described in detail.
requires that campaign assets remaining after other permitted uses arc forfeited to the

state.

(8) transfer all or a portion of the unused campaign contributions to
a public office expense term account or to a public office expense term
account reserve in accordance with (d) of this section; a transfer under this
paragraph is subject to the following:

(A) the authority to transfer is limited to candidates who are
elected to the state legislature;

(B) the public office expense term account established under this
paragraph may be used only for expenses associated with the candidate's
serving as a member of the legislature;

(C) all amounts expended from the public office expense term
account shall be annually accounted for under AS 15.13.110(a)(4); and

(D) a transfer under this paragraph is limited to $5,000 multiplied
by the number of years in the term to which the candidate is elected plus
any accumulated interest; and

(9) transfer all or a portion of the unused campaign contributions to
a municipal office account; a transfer under this paragraph is subject to the
following:

(A) the authority to transfer is limited to candidates who are
elected to municipal office, including a municipal school board;

(B) the municipal office account established under this paragraph
may be used only for expenses associated with the candidate's serving as
mayor or as a member of the asse ably, city council, or schorl board;

(C) all amounts expended from the municipal office account shall
be annually accounted for under AS 15.13.110(a)(4); and

tD) a transfer under this paragraph is limited to $5,000.

TBC:ljw:mcd
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ALASICA STATE LEGISLATURE

REPRESENTATIVE LES CARA

MEMORANDUM

DATE: January 24, 2007

TO: Rep. Bob Roses, Rep. John Coghill, Rep. Max Guerberg
FROM: Rep. Les Gara

RE: Ethics Proposals

Congratulations on your recent appointment to the subcommittee to work on these
important issues. We have three ethics law issues for your consideration, one of which is an easy
fix. to concerns that were expressed on HB 10 at this week’s hearing. Our office has worked in
detail on a number of ethics matters the past few years, and we would be happy to assist you with

any questions.

1 HB 10: One goal behind HB 10 is to draw a line between work legislators should not

be paid for, and legitimate work that allows for acitizen legislature. The bill aims to prevent
legislators from charging money for providing legislative advice, or helping to pass or stop
legislation. Those are things legislators are paid for through our salary. The bill says legislators
cannot charge for “legislative, administrative of political action.” Those terms are defined in
various ways in our statutes. The definitions of administrative and legislative action in AS
24.45.171 driw the line discussed above, and avoid the problem discussed in committee by more
expansive del initions of those terms found elsewhere in the code.

Proposed fix: Specifically state in the bill that the terms “legislative action” and
“Administrative action” shall be defined as stated in AS 24.45.171, and the term “political
action” shall be defined as stated in AS 24.60.990. lam submitting the summaries of two of the
House Bills which 1hope can be incorporated into your committee bill.

2. Bribery Loophole: House Bill 38 (HB 38), closes a current loophole in Alaska state
law which allows for Legislators or candidates to change their vole on an issue in exchange for a
campaign contribution. This bill is narrowly drafted, to recognize that a candidate should not be
prevented from accepting a legal campaign donation just because the candidate agrees on an
issue with a donor. Under 1IB 3S the donor and candidate will only be held criminally liable if
the prosecution proves, beyond a reasonable doubt, that the Legislator and donor had an express,
specific agreement that the Legislator would change his or her position on a matter in exchange

for a donation.

January-May: State Capitol » Juneau, AK 99801-1182 « (907) 465-2647 « fax (907) 465-3518
June-December: 716 W. 4th Avenue « Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109
Representative_Lcs_Gara@'egis.state.ak.us



3. Needed Executive Ethics Act Fixes. House Bill 58 (HB 58) seeks to fix a current
problem with the Alaska Executive Ethics Act. Those problems came to light during a
controversy relating to our former Attorney General. Currently the Ethics Act does not spell out
clearly what sorts of financial interests constitute a conflict of interest. The bill sets out a series

of bright financial lines for executive branch employees. For example, current law provides no

guidance whatsoever as to the size of investment that an executive branch employee may own
and still take official stale action that affects the investment. HB 58 declares that cither $5000
worth of stock, or one percent of a company’s stock, whichever is less, means that the executive
branch employee must not be involved in state actions that impact that investment. While it
seems like common sense to have such a concrete definition, current law does not provide one.

The bill also describes with particularity other sorts of forbidden financial interests. An
executive branch employee may not own a controlling interest in a business, may not own an
equity interest in a business worth more than $5000, may not be a member of a company's board
of directors and may not be an employee of a business. Finally, the bill also expands the
definition of “official action” to more clearly capture the day to day duties of our executive

branch employees.

I look forward to assisting in anyway the subcommittee would like. Please do not
hesitate to contact my office if we can provide more infonnation to assist you.

Thank you for youi time and consideration.
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Sec. 24.45.171. Definitions.

In this chapter

(D) "administrative action" means the proposal, dra ug, development, consideration, amendment,
adoption, approval, pronv'lgation, issuance, modification, rejection, or postponement by any state
agency of any rule or regulation, or any other quasi-legislative or quasi-judicial action or proceeding
whether or not governed by AS 44.62 (Administrative Procedure Act); "administrative action™ does not

include

A) a proceeding or an action to determine the rights or duties of a person under existing statutes,

regulations, or policies;

(B) the issuance, amendment, or revocation of a permit, license, or entitlement for use under
existing statutes, regulations, or policies by the agency authorized to issue, amend, or revoke the permit,

license, or entitlement for use;

© the enforcement of compliance with existing law or the imposition of sanctions for a violation

of existing law;

(D) procurement activity, including the purchase or sale of property, goods, or services bv the

agency or the award of a grant contract;

() the issuance of, or ensuring compliance with, an opinion or activity related to a collective
bargaining agreement including negotiating or enforcing the agreement;

(&) "agency" means a slate department, division, commission, board, office, bureau, institution,
corporation, authority, organization, committee, council or board in the executive branch, or
independent of the executive branch, of state government;

(3) "commission” means the Alaska Public Offices Commission;

(G)) "communicate directly” means to speak with a legislator, legislative employee, or public

official;
(A) by telephone;
tB) by two-way electronic communication; or
(C) m person;
o) "gift”
(A) means any payment to the extent that consideration of equal or greater value is not received;

(B) includes but is not limited to

http., w\\w.legis..state.ak.us/cgi-biii/folioisa.dlks ailxUO/query !221egislative iuctiun!22/do... C24/2UU7
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(i) aloan, loan guarantee, forgiveness of a loan, payment of a loan by a third party, or an
enforceable promise to make a payment except when full and adequate consideration is received;

(ii) the purchase of tickets for travel or for entertainment events; and

(iii) the granting of discounts or rebates for goods or services not extended to the public generally;

(C) does not include

(i) informational or promotional materials, including but not limited to books, reports, pamphlets,
calendars, or periodicals; however, payments for travel ur reimbursement for expenses may not be

considered "informational material'’;
(ii) food and beverages consumed in places of public accommodation;

(6) "immediate family" means the spouse and dependent children of an individual;

(7) "individual” means a natural person;

(8) "influencing legislative Jministralive action” means to communicate directly for the purpose
of introducing, promoting, advocating, supporting, modifying, opposing, or delaying or seeking to do

the same with respect to any legislative or administrative action;

(9) "Negislative”™ »paction*' means the preparation, research, drafting, introduction, consideration,
modification, amendment, approval, passage, enactment, defeat, or rejection of any bill, resolution,
amendment, motion, report, nomination, appointment, or other matter by the legislature, or by a
standing, interim, or special committee of the legislature, or by a member or employee of the legislature
acting in an official capacity; it includes, but is not limited to, the action of the governor in approving or
vetoing a bill or the action of the legislature in considering, overriding, or sustaining that veto and the
action of the legislature in considering, confirming, or rejecting an executive appointment of the

governor;

(10) "lobbyist™ means a person who

(A) is employed ami receives payments, or who contr; 'ts for economic consideration, including
reimbursement for reasonable travel and living expenses, to communicate directly or through the
person's agents with any public official for the purpose of influencing legislation or administrative
action for more than 10 hours in any 30-day period in one calendar year; or

(B) represents oneselfas engaging in the influencing of legislative or administrative action as a

business, occupation, or profession;

(11) "payment” means the disbursement, distribution, transfer, loan, advance, deposit, gift, or other
rendering or tendering of money, property, goods, or services or anything else of value;

(12) "payment to influence legislative or administrative action” means any of the following:

(A) a direct or indirect payment to a lobbyist whether for salary, fee, compensation for expenses, or
any other purpose, by a person employing, retaining, or contracting for the services of the lobbyist

separately or jointly with other persons;

http://wvvw.legis.state.ak.us/cgi-bin/fiolioisa.dll/staltxUb/query="22legislative-t action!22/do... i/24/2(i07
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Sec. 24.60.990. Definitions.

(@ In this chapter,

(1) "administrative action" mean&xcinductjelated to the development, drafting, consideration™
enactment, defeat, ai™ lication7onhterpretation—oTaTn4 regulation, policy, or other action in a
regulatory proceeding or a proceeding involving a license, permit, franchise, or entitlement for use;

(2) "anything of value," "benefit,"” or "thing of value" includes all matters, whether tangible or
intangible, that could reasonably be considered to be a material advantage, of material worth, use, or
service to the person to whom it is conferred the terms are intended to be interpreted broadly and
encompass all matters that the recipient might find sufficiently desirable to do something in exchange
for; "anything of value,” "benefit,” or "thing of value” does not include

(A) an item listed in AS 24.60.080 fc);

(B) campaign contributions, pledges, political endorsements, support in apolitical campaign, ora

promise of endorsement or support;

(C) contributions to a cause or organization, including a charity, made in re onse to a direct
solicitation from a legislator or a person acting at the legislator's direction; or

(D) grants under AS 37.05.316 to named recipients;

(3) "committee” means the Select Committee on Legislative Ethics and includes, when appropriate,

the senate or hous.” subcommittee;

(4) "compensation” means remuneration for personal services rendered, including salary, fees,
commissions, bonuses, and similar payments, but docs not include reimbursement for actual expenses

incurred by a person;

(5) "domestic partner" means a person who is cohabiting with another person in a relationship that

is like a marriage but that is not a legal marriage.
(6) "immediate family" means

(A) the spouse or domestic partner of the person; or

(B) a parent, child, including a stepchild and an adoptive child, and sibling ot a person if the parent,
child, or sibling resides with the person, is financially dependent on the person, or shares a substantial

financial interest with the person;

(7) "income™ means assets that are received, regardless of whether they are earned or unearned;
inheritances and other gifts are not income;

(8) "knowingly" has the meaning given in AS 11.82.900 :
(9) "legislative action” means conduct relating to the development, drafting, consideration, y

sponsorship, enactment or defeatrsxrpport oropposuiuujojjr of a law, amendment, resolution, report,
nommahopr<>rdnu*r—matter affected by legislative action ofnTaCrrou;

http;,, www.lcgis.slute.uk us/cgi-biii'fBﬂoisa.dIIfstaiIr\@quuery=!22p01iiicali'-adioH!22/doc/... 1242007
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(10) "legislative director'" means the director of the legislative finance division, the legislative
auditor, the director of the legislative research agency, the ombudsman, the victims' advocate, the
executive director of the Legislative Affairs \gcncy, and the directors of the divisions within the

Legislative Affairs Agency:

(11) “legislative employee™ means a person, other than a legislator, who is compensated by the
legislative branch in return for regular or substantial personal services, regardless of the person's pay
level or technical status as a full-time or part-time employee, independent contractor, or consultant; it
includes public members and staff of the committee; it does not include individuals who perform
functions that are incidental to legislative functions, including security, messenger, maintenance, and
print shop employees, and other employees designated by the committee;

(12) "lobbyist" means a person who is required to register under AS 24.45.041 and is described
under AS 24.45.171 . but does not include a volunteer lobbyist described in AS 24.45.161 (a)(1) or a
representational lobbyist as defined under regulations of the Alaska Public Offices Commission;

(13) "»»politicam Hactioim™ means conduct in which public officials, including legislators or
legislative mployees, use their official position or political contacts to exercise influence on state and
local government employees or entities: it includes but is not limited to endorsing and pledging support
or actively supporting a legislative matter, a nominee, or a candidate for public office;

liltp;/fu ww. legis.state.ak. us, cgi-biti/ dlioisa.dll staltx06/query-!22polilical *action! 22/doc/...  1/242UU7
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SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

ABILL
/AN af- . v,

onrL A
FOR AN ACT ENTITLED

La Act relating to legislative ethics." _p\/l
Co

ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 24.60.040 Is amended by adding a new subjection to read:

(d) Disclosure by a legislator or legislative employee under this section shall
be made in writing to the committee, which shall maintain a public record cf the

disclosure and forward the disclosure to the respective house for inclusion in the

journal.
Sec. 2. AS 24.60.050(c) is amended to read.

(©) A legislator or legislative employee who participates in a program or
receives a loan that is not exempt from disclosure under (&) of this section shall make
written disclosure to [FILE A WRITTEN REPORT WITH] the committee by the
date required under AS 24.60.105 stating the amounts of the loans outstanding or
benefits received during the preceding calendar year from nonqualifying programs. If
the commiittee requests additional information necessary to determine the propriety of
participating in the program or receiving the loan, it shall be promptly provided. The

-1-
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committee shall promptly compile a list of the statements indicating the loans and
programs and amounts and send it to the presiding officer of each house who shall
have it published in the supplemental journals with the next regular publication, bv
the senate secretary and the house chief clerk, of disclosures under this chapter
[WITHIN THREE WEEKS AFTER THE FILING DATE], A legislator or legislative
employee who believes that disclosure ox participation in a program would be an

invasion of the participant’s right to privacy under the state constitution may request

the committee to keep the disclosure confidential. If the committee finds that

publication would constitute an invasion of privacy, the committee shall publish only
the fact that a person has participated in the program and the amount of benefit that die
unnamed person rer-rived. The cormnutr.ee shall maintain the disclosure of the name of
the person as confidential and may only use the disclosure in a proceeding under
AS 24.60.170. If the disclosure becomes part of the record of a proceeding under
AS 24.60.170, tiic disclosure may be made public as provided in that section.

*Sec. 3. AS 24,60.0S0(c) is amended to read
© Notwithstanding (@) of this section, it is not aviolation of this section for a

legislator or legislative employee to accept
(1j hospitality, other than hospitality described in (4) of this

subsection,
(A) with incidental transportation at the residence of a person:

however, a vacation home located outside die state is not consideied a

residence for the purposes of this subparagraph; or
(B) at asocial event or meal;

(2) discounts that arc available

(A) generally to the public or to a large class of persons to

which the person belong:; or
(B) when on official state business, but only if receipt of the

discount bcnerits the state;
(3) rood or foodstuffs indigenous to the state that are shared generally

as acultural cr social norm;

(4 travel and hospitality primarily for the purpose of obtaining

L
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ERROR: SYTNT&x8R(OT |
OFFENE CNG COMMAND: --nostringval- -
1 information on matters of legislative concern;
STACK
2 (®) difts from the immediate family of the person;
/GenSt rips
fal2e (6) gifts that are not connected with the recipient's legislative status;
4 (7) adiscount for all or part of a legislative session, including time
5 immediately preceding or following the session, or other gift to welcome a legislator
6 or legislative employee who is employed on the personal staff of a legislator or by a
7 standing or special committee to the capital city or in recognition of the beginning of a
8 legislative session if the gift or discou.i. is available generally to all legislators and the
9 personal staff of legislators and staiff of standing and special committees; this
10 paragraph does not apply to legislative employees who are employed by the
n Legislative Affairs Agency, the office of the chief clerk, the office of the senate
12 secretary, the legislative budget and audit committee, the office ot victims' rights, or
13 the office of the ombudsman;
14 (8) agift of legal services in a matter of legislative concern and a gift
15 of other services related to the provision of legal sendees in a matter of legislative
16 concern;
17 (9 a gift of transportation from a legislator to a legislator if the
IS transportation takes place in the state on or in an aircraft, boat, motor vehicle, or other
19 means of transport owned or under the control of the donor; this paragraph does not
20 apply to travel described in (4) of this subsection or travel for political campaign
Z. purposes; or
22 (10) tickets from a lobbyist for a charity event at any time, including
23 during a legislative session, except that tickets to or gifts received at a charity event
24 under this paragraph are subject to the calendar year limit on the value of gifts
25 received by a legislator or legislative employee in (a) of this section; in this paragraph,
n’ "charity event” means an event die proceeds of which go to a charitable organization
27 with tax-free status under 26 U.S.C. 501(c)(3) and that the Alaska Legislative Council
25 has approved in advance, the tickets may entitle the bearer to admission to the event,
29 to entertainment, to food or beverages, or to other gifts or services involved in the
30 charity event

31 *Sec. 4. AS 24.60.C80(i) is amended to read:

3
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A legislator or legislative employee who knows or reasonably should know

®
that a family member has received a gift because of the family member's connection
with the legislator or legislative employee shah make written disclosure to the
committee regarding the gift [REPORT THE RECEIPT OF THE GIFT BY THE
FAMILY MEMBER TO THE COMMITTEE] if the gift would have to be reported
under this section if it had been received by the legislator or legislative employee or if
receipt of the gift by a legislator ,r legislative employee would be prohibited under
this section. The committee shall maintain a public record of the disclosure and
forward the di“tlosure to the respective house for inclusion in the journal.
*Sec. 5 AS 24.60.i70fb) is amended to read:
(b) In this section, "appointing authority' means
(1) the legislative council for employees of the Legislative Affairs

Agency and of the legislative council and for legislative employees not otherwise

covered under this subsection;
(2) the Legislative Budget and Audit Committee for the legislative

fiscal analyst and employees of the division of legislative finance, the legislative

auditor and employees of the division of legislative audit, and employees cf the

Legislative Budget and Audit Committee;

the appropriate finance committee for employees of the senate or

©)
house finance committees;
(4) the appropriate rules committee for employees of

standing committees of tile legislature, other than the

(V)
finance committees;

(B) the senate secretary's office and the office of the chief clerk

of the house of representatives; and
(C) house records and senate records;
(B) the legis'ator who made the hinng decision for employees of |

individual legislators, however, the legislator may request the appropriate rules

committee to act in the legislator's stead,
(6) the ombudsman for employees of the office of the ombudsman,

other than the ombudsman;

4
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(7) the legislature for the ombudsman;

(® the victims' advocate for the employees, other than the victimsl

2
3 advocate, of the office of victims' rights:
4 (© the legislative council for the victims' advocate.

5 *Sec. 6. AS 24.60.210(a) is amended to read;
@ A person required to file a disclosure statement under AS 24.60.200 shall

file an annual report with the Alaska Public Offices Commission, covering the

previous calendar year, containing the disc'osurcs required by AS 24.60.200, on or

before March 15 of each wvcar. except that a legislator appointed under

AS 15.40.320 - 15.40350, a public member of the committee, and a le2islative

director must file within 30 days after the person's initial appointment.

*Sec. 7. AS 24.60.250(c) is amended to read;

© In addition to the sanctions described in AS 24.60,260, if the Alaska Public

Offices Comnussion finds that a legislative director has failed or refused to file a
report under AS 24.60.200 by a deadline established in AS 24,60.210. it shall notify
the Alaska Legislative Council or the Legislative Budget and Audit Committee, as

appropriate. For the ombudsman and for the victims' advocate, die Alaska

Legislative Council shall be notified.

5
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Suggested Language (Prepared in 2005)

AS 24.60.130(11)

When appointing members of the legislature to serve on the committee, the speaker of the
house or the president of the senate, as appropriate, shall appoint an alternate memoer for
each regular member. An alternate must have the same q ilifications as the regular
member for whom the alternate stand* as alternate and is subject to confirmation as
required for the regular member. Ifa regular legislative member of the committee or a
subcommittee is unable to attend a meetingthe chair o f the committee or a
subcommittee shall designate the regular member's alternate to serve in place of (he
regular member at the meeting and the designated alternate shall serve unless unable
to serve for any reason. Ifa regular legislative member of the committee or a
subcommittee is disqualified under (h) of this section from serving on the committee or
the subcommittee concerning a proceeding under AS 24.60.170 or if the regular member
is unuble to attend, the chair of the committee or a subcommittee shall designate the
regular member’s alternate to serve in place of the regular member in the proceeding
unless the alternate is also disqualified from serving The designation shall be treated as

confidential to the same extent that the identity of'he subject of a complaint is required to

be kept confidential.



Suggested Language (prepared in 2001
AS 2460150

(@ The committee shall
(1) adopt procedures to facilitate ihe receipt of inquiries and prompt rendition of its
opinions;
(2) publish advisory opinions annually; anti
(3) publish [SEMI-]Jannual summaries of decisions [AND ADVISORY OPINIONS]
with sufficient deletions in the summaries to prevent disclosing the identity of the

person involved 111 the decisions [OR OPINIONS] that have remained

confidential.

AS 2460160

(b) An opinion issued under this section is binding on the committee in any subsequent
proceedings concerning the facts and circumstances of the particular case unless material
facts were omitted or misstated in the request for the advisory opinion. [EXCEPT AS
PROVIDED IN THIS CHAPTER, AN ADVISORY OPINION ISCONFIDENTIAL
BUT SHALL BE MADE PUBLIC IFA WRITTEN REQUEST BY THE PERSON
WHO REQUESTED THE OPINION IS FILED WITH THE COMMITTEE.] All
udvisory opinions shall be issued with sufficient deletions to prevent disclosing the
identi'y ofthe persons involved. Unless the request”r am', anyone else named in the
request who is covered by the ethics code waives confidentiality, advisory opinion

discussions and deliberations are confidential. The committee vote will he a public

record.



Prepared by: Joyce Anderson
Select Committee on Legislative Ethics
January 26, 2007

January 25. 2007 — Suggested substantive changes to AS 24.60 Ethics Code
(These suggestions do not include changes already proposed in 2007 ethics bills.)
These suggestions are the result of either an advisory opinion issued by the committee, committee
discussion or observations by ethics staff or individual committee members.

1

AS 24.60.160 Advisory Opinions - Add language allowing the Ethics
Committee and/or staff to request an advisory opinion. Currently, the request
must relate to a set of circumstances of a particular situation that effect the person
requesting the opinion. Many times the person does not want to regi A an
opinion. Advisory opinions are referenced when a similar request received.

AS 24.60.160 Advisory Opinions - Add language allowing the Ethics
Committee to request an advisory opinion from APOC and for APOC to request
one from the Ethics Committee. APOC statutes and ethics statutes are much
intertwined and many times clarification is needed from one oversight agency for

the other agency to issue an advisory opinion.

AS 24.60.160(b) Advisory Opinions - Clarify the language in this section.
Make it clear advisory opinions will be issued with sufficient deletions to prevent
disclosure of the identity of the person requesting the opinion and any other
persons named in the request, (suggested language approved by the ethics
committee will be transmitted in a separate document)

AS 24.60.150(a) Duties of the committee - Delete in (a)(2) the requirement that
summaries of public decisions and advisory opinions be published on a semi—
annual basis. Public decisions have been published annually since 1999 and
advisory opinions since 19yo. (suggested language approved by the ethics
committee v ill be transmitted in separate document)

AS 24.60.130(h) Select committee on legislative ethics - Add language to allow
the chair of the committee or subcommittee to designate the alternate legislative
member to attend a meeting if the regular member is unable to attend. Currently
the alternate member may only serve il the regular member has a conflict. This
change would allow the committee to meet in a more timely fashion, (suggested
language approved by the ethics committee will be transmitted in a separate

document)

AS 24.60.030(f) Boards and Commissions - Legislators currently have double
disclosure requirements for membership on boards and commissions. Reporting
is inclusive for APOC and subjective for Ethics. Membership on boards and
commissions is only required if the board and commission will have an interest in
legislation. This is very confusing and often times not reported properly. Should
be inclusive for both oversight agencies. Reporting ol'menibership on boards and
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commissions is on the ethics web site for the public to view. APOC need this
information to administer the financial disclosure reporting requirement.

AS 24.60.050 State programs and loans - Add a section that allows the
committee to refrain from publishing disclosures that would be considered an
invasion of the discloser’s privacy. Currently a person who is a participant of the
Violent Crimes Compensation program would have to disclose. The committee
has determined they do not have the authority to withhold publication. They
have, however, determined the dollar amount need not be disclosed.

AS 24.60.105 Deadlines for filing disclosures - Filing dates for ethics
disclosures are very confusing. Some disclosures are required within 30 days of
association at certain times of the year, some annually, and no disclosures are
required during the timeframe of 30 days prior to the end of session. Suggest all
disclosures be filed within 30 days of the association or interest.

AS 24.60.031(1) Restrictions on fund raising - The ethics committee defined
“acceptance’ of a campaign contribution in Advisory Opinion 94-05. APCJ
differentiates between ‘receiving’ and ‘accepting’ a contribution. See 2 AAC
50.333. Clarification of these terms is needed so both ethics and APOC are
disseminating the same information to candidates who are also sitting legislators.

Include in the ethics code an education program and/or training class.

AS 24.60.030(c) Prohibitions related to conflicts of interest and unethical
conduct - Prohibit the distribution of legislative newsletters within the 30 days
preceding an election. Many calls are received from the public asking why a
legislator is allowed to send a legislative newsletter so close to an election. The

newsletter is perceived as a campaign piece.

Article 4 of AS 24.60 - Change the title from “Required Annual Financial
Disclosure" to “Disclosure Statements” since the section covers both financial

disclosure requirements and some ethics disclosures.

AS 24.60.080(c)(10) Gifts - Legislative Council presently approves 501(c)(3)
charity events during session. Lobbyists are then allowed to give free tickets to
attend the event. Change the approving authority from Legislative Council to the
Ethics Committee. This will allow oversight from one area and provide
consistency of information provided by Ethics and APOC.

AS 24.60.170 Proceedings before the committee - The complaint section of the
code does not provide fot an alternate legislative member to be appointed if both
the legislative member and designated alternate have a conflict and caiuiot serve
on the ethics subcommittee hearing acomplaint. The Open Meetings section, AS
24.60.037, has a provision for this type of occurrence. Add similar language to



the complaint section.

15. AS 24.60.170(i) Proceedings before the committee - This section states a

16.

person providing legal advice to the committee is prohibited from ever being
involved in a complaint proceeding. The ethics committee discussed clarifying
the language to stipulate ‘currently providing legal advice to the committee’.

AS 24.60.170(j) Proceedings before the committee - This section grants
authority to the subject of the complaint to change the date of the public hearing
to a time outside of the 90 day requirement. However, the commi ttee does not
appear to have the authority to approve the change of the date of the hearing. An
example given by the committee is what if the subject of the complaint wants to
change the hearing to a date 6 months in the future. The statute needs to include a
provision for approval by the committee of the change in date and also allow the
committee to change the date of the hearing due to. for example, a lack of a

quorum.



Prepared by: Joyce Anderson
Select Committee on Legislative Ethics
January 26, 2007

Suggested Technical Changes to AS 24.60, Legislative Ethics
These suggested technical changes were approved by the Ethics Committee at the
September 27, 2005 committee meeting. Draft language was drafted in 2005. See

attached work drafts.)

AS 24.60.040 Contract and Leases

Add language stipulating the disclosure shall be forwarded to the respective house
for inclusion in the legislative journal. For some reason this section of the code
was overlooked when language was added requiring other disclosures to be
published. Current practice has been to have all disclosures published.

AS 24.60.050 State Programs and Loaus

Delete language indicating a ‘written report’ is required and add language a
‘disclosure’ is required making language consistent with other sections of the
code.

Delete language requiring the disclosure be published within three weeks after
filing. Other disclosures ar. published in cooperation with the senate secretary
and house clerk. Current practice has been to have these disclosures published
along with other disclosures. Add language to this effect.

AS 24.60.080 Gifts

Add to (c)(7) language to include 'the office of victims’ rights in relation to
'welcome to Juneau gifts’ prohibition. Currently L.AA employees, office of the
chiefclerk and senate secretary, legislative budget and audit employees, and the
office of ombudsman are included. It makes sense to include the office of
victims’ rights.

Delete language in (i) indicating a 'report’ is required and add language a
disclosure’ is required making language consistent with other sections of the
code. Add language requiring these disclosures be published in the journal along
with other required disclosures. This section of the code was overlooked when
language was added requiring other disclosures to be published. Current practice
has been to publish all disclosures.

AS 24.60.176 Recommendations where violator is a legislative employee

Add new sections (b)(8) and (9) to address the office of victims’ rights employees
and who is their appointing authority when an ethics compKint is filed.

AS 24.60.250 Effect of failure to file

Add language to (c) placing the victims’ advocate under the Legislative Council
when failing or refusing to file a financial disclosure. The ombudsman is listed as

reporting to Legislative Council



AS 25.60.210 Deadlines for filing of disclosure statements

Add language covering persons who must file a financial disclosure under AS
24.60.200 and who are appointed to their position after March 15. New language
states legislators, public members of the committee and legislative directors must
file an annual report with the Alaska Public Office Commission within 30 days
after appointment. APOC indicated these positions were inadvertently left out of
legislation when the law was changed. APOC has taken the position the intent of
the law was to include these positions and currently notifies all appointees about
filing a financial disclosure.
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AMENDMENT

OFFERED IN THE HOUSE

TO: HB 109

1 Page 1, lines 10 - 11:

% Delete "relating to certain restrictions on employment after leaving state service"
3 Insert "prohibiting certain activities by individuals who formerly held certain
4 positions in the executive branch"

5

6 Pace 7. line 19:

7 Delete "or deputy head”

8

9 Page 7. line 21:

10 Delete in a policv-makinc position
n

12 Pace 7. line 23:

13 Delete "or deputy head"

14

15 Page 7, line 24:

16 Delete "in a nolicv-makinn position™

17

Page 7, following line 27:

19 Insert a new bill section to read:

20 "*Sec. 12. AS 39.52.180 is amended by adding a new subsection to read:

21 © A former head of a principal department in the executive branch may not.
22 for a period of one year after leaving rvice as the head of that department, serve <n

23 the governing board of a company, organization, or other entity that was regulated by
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that department or with which the former department head worked as pan of an
official duty as fhe department head. A former employee of the office of the avemor
may not for a period of one year after leaving employment in that office serve on the
governing board of a company, organization, or other entity with which the former

employee worked as part of an official duty for the office of the governor."

Renumber the following bill sections accordingly.

Page 7, line 30:

Delete "Sections 10 and 11"

Insert "Sections 10 - 12"

Page 7, lines 30-31:
Delete "'stale service"

Insert "a position in the executive branch

Page 7, line 31:
Delete "secs. 10 and 11"

Insert "secs. 10- 12"

Page 8, line 2

Delete "sec. 13"
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AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE HARRIS

TO: HB 20

Page 1, lines 1-4:

Delete all material and insert:

""An Act prohibiting lobbying, other than as a volunteer or representational
lobbyist, by spouses and domestic partners of legislators; prohibiting legislators and
legislative employees from entering into contracts to provide consulting services;
restricting representation of others by legislators and legislative employees before
municipalities or state agencies, boards, and commissions; and requiring certain

legislators, legislative employees, and public members of committees no longer holding

nn

office to comply with certain disclosure requirements.

Page 1 line 6, through page 3, line 19:
Delete all material and insert:
"* Section 1. AS 24.45.041(b) is amended to read:
(b) The registration form prescribed by the commission must include
(1) the lobbyist's full name and complete permanent residence and
business address and telephone number, as W\ as any temporary residential and
business address and telephone number in the state capital during a legislative session:
(2) the full name and complete address of each person by whom the
lobbvisi is retained or employed;
(3) whether the person from whom the lobbyist receives compensation
employs the person solely as a lobbyist or whether the person is a regular employee

performing other services for the employer that include but are not limited to the

influencing of legislative or administrative action;
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(4 the nature or form of the lobbyist's compensation for engaging in
lobbying, including salary, fees, orreimbursement for expenses received in
consideration for, or directly in support of or in connection with, the influencing of

legislative or administrative action;

(5) a general description of the subjects or matters on which the
registrant expects to lobby or to engage in the influencing of legislative or

administrative action;

(6) the full name and complete address of the person, if other than the
registrant, who has custody of the accounts, books, papers, bills, receipts, and other

documents required to be maintained under this chapter;

(7) the identification of a [LEGISLATOR,] legislative employee [,] or
public official to whom the lobbyist is married or who is the domestic partner of the

lobbyist; in this paragraph, "domestic partner” has the meaning given in

AS 39.50.200(a).

*Sec. 2. AS 24.45.121 is amended by adding a new subsection to read:

(d) The spouse or domestic partner of a legislator may not engage in an
activity as a lobbyist. This subsection does not prohibit the spouse or domestic partner
from acting as a volunteer lobbyist under AS 24.45.161 or a representational lobbyist

as defined under regulations of the commission."

Renumber the following bill sections accordingly.

Page 6, lines 16 - 22:

Delete all material and insert:

"* Sec. 4. AS 24.60.070(c) is amended to read:

(c) When making a disclosure under (a) of this section concerning a
relationship with a lobbyist to whom the [LEGISLATOR OR] legislative employee is
married or who is the [LEGISLATOR'S OR] legislative employee's domestic partner,
the [LEGISLATOR OR] legislative employee shall also disclose the name anu address
of each employer of the lobbyist and the total monetary value received by the lobbyist

from the lobbyist's employer. The [LEGISLATOR OR] legislative employee shall
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report changes in the employer of the spouse or domestic partner within 48 hours after
the change. In this subsection, "employer of the lobbyist” means the person from
whom the lobbyist received amounts or things of value for engaging in lobbying on

behalf of the person.

/ * Sec. 6. AS 24.60 is amended by adding a new section to article 2 to read:
Sec. 24.60.115. Disclosures by a former legislator, legislative employee, or
public member of the committee. Notwithstanding another deadline set by

AS 24.60.105(a), within 60 days after a person required to file a disclosure under this

chapter leaves office or terminates employment for any reason, the person shall file all

disclosures required under this chapter that have not been disclosed under

AS 24.60.105.

* Sec. 7. The uncodified law of the Stale of Alaska is amended by adding a new section to
read:

TRANSITION. A person who is not a legislc'or, legislative employee, or public
member of the Select Committee on Legislative Ethics on the effective date of this Act but
who served as a legislator, legislative employee, or public member of the Select Committee
on Legislative Ethics between April 9, 2006, and the effective date of this Act shall make the

disclosure required by AS 24.60.115, added by sec. 6 of this Act, within 90 days after the

effective date of this Act.”
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action

Enclosed is the amendment you requested barring political action committees, PACs (and
most other groups), from making campaign contributions.1

a term us™d in federal election law and is not one to be found

1Though commonly referred to as "political action committees™ or "PACs," that is

in Alaska law; the

comp'able designation in AS 15.13 is to "groups"”. The federal definition of a "political
committee” is found in 2 1J.S.C. 431(4) and reads as follows:

The term "political committee" means—

(A) any committee, club, association, or other group of persons
which receives contributions aggregating in excess of $1,000 during a
calendar year or which makes expenditures aggregating in excess of
$ 1,000 during a calendar year; or

(B) any separate segregated fund established under the
provisions of section 316(b) (2 USCS §441b(b)J: or

(C) any local committee of a political party which receives
contributions aggregating in excess of $5,000 during calendar year, or
makes payments exempted from the definition of contribution or
expenditure as delined in section 301 (8) and (9) aggregating in excess of
$5,000 during a calendar year, or makes contributions aggregating in
excess of $1,000 during a calendar year or makes expenditures
aggregating in excess of $1.000 during a calendar year.

The slate's comparable definition, for purposes of administration of the campaign
financing law. is that for the term "group,” and appears in AS 15.13.400(8):

(8) "group'" means
(A) every state and regional executive committee of a political

party; and



Represenlative Craig Johnson
February 2, 2007
Page 2

Constitutional Considerations:
A complete ban on campaign contributions by political action committees, as contained

in the enclosed amendment, might be held to violate the speech and associational rights
of those groups under the Constitution of the United States and the Constitution of the
Stale of Alaska. Prohibiting PACs and other groups from making campaign
contributions will affect the speech and associational rights of those groups.

Alaska law prohibits campaign contributions by business corporations and labor unions.
see AS 15.13.074(f), and that ban was upheld in State >\ Alaska Civil Liberties Union,
978 P.2d 597, 613 - 614 (Alaska 1999). The conn explained that the state-created
advantages enjoyed by corporations create the potential lor corruption, and makes
corporations completely subject to regulation. 978 P.2d at 607. The court was concerned
about corruption of the political process due to "the disproportionate political influence
corporate wealth can have because it bears no necessary relationship to the actual public
support for the corporation's political views." 978 P.2d at 609. However, the court made

clear that only a limited group of entities other than corporations and labor unions could
be barred from making contributions:

Entities which arc neither labor unions nor corporations arc subject to
contribution bans only to the extent they arc within the class of
organizations potentially able to amass great wealth through state-created

advantages.

B) anv combination of two or more individuals acting jointly
who organize Lor the principal purpose of inlinenciny the outcome of one
or rnoic elections and who take action the major purpose of which is to
influence the outcome of an election; a group that makes expenditures or
receives contributions with the authorization or consent, express or
implied, or under the control, direct or indirect, of a candidate shall be
considered to be controlled by that candidate; a group whose major
purpose is to further the nomination, election, or candidacy of only one
individual, or intends to expend more than 50 percent of its money on a
single candidate, shall be considered to be controlled by that candidate and
its actions done with the candidate's knowledge and consent unless, within
10 days from the date the candidate learns of the existence of the group the
candidate files with the commission, on a form provided by the
commission, an affidavit that the group is operating without the
candidate's control; a group organized for more than one year preceding an
election and endorsing candidates for more than one office or more than
one political party is presumed not to be controlled by a candidate;
however, a group that contributes more than 50 percent of its money to or
on behalf of one candidate shall be considered to support only one
candidate for purposes of AS 15.13.070. whether or not control of the
group has been disclaimed by the candidate;



Representative Craig Johnson
February 2, 2007
Page 3

978 P.24 at 614. At that time, the couri declined to list what entities might fall within this
class, leaving that for future litigation.

Drafting Issues:
The enclosed amendment draft only proh.bils PACs from making

contributions; it docs not bar them from making expenditures.

campaign

Please appreciate that, under current law, PACs and political parties are both considered
The amendment attempts to

groups and arc treated in substantially similar fashion,
However,

curtail contributions by PACs without affecting the rights of political parties.
it will affect contributions by other types of groups, including political groups that have
not attained party status under AS 15.6U.010. Courts have been particularly concerned
about preserving the speech and associational freedoms of political parties. The United
Slates Supreme Court recently described the right to associate in a political party as "a
particularly important political right." Randall v. Sorrell, 165 L. Ed. 2d 432, 504 (2006).
A political group that has not yet attained political party status under Alaska law might be
entitled to similar deference, so that even if the amendment could pass constitutional
muster as it relates to PACs, it might be invalidated as it affects political groups.™

JBC:ljw
07-050. ljw

Enclosure

" An alternative drafting approach would entail defining "political committees' or
"political action committees,” perhaps using the federal definition of "political
committee,”"” removing them from the definition of '"group,” and then adding new
language to clarify how the campaign finance laws are to be applied to PACs.
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AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE JOHNSON

TO: HB 20

Page 1, line 1

Delete "disclosure o f

Page 3, following line 13:
Insert new- bill sections to read:

"*Sec. 4. AS 15.13.050(b) is amended to read:
(b) If a group intends to support only one candidate or to [CONTRIBUTE TO

OR] expend on behalf of one candidate 33 1/3 percent or more of its funds, the name

of the candidate shall be a part of the name of the group. If the group intends to oppose

only one candidate or to [CONTR'BUTE ITS FUNDS IN OPPOSITION TO CR]

make expenditures in opposition to a candidate, the group's name must clearly state

that it opposes that candidate by using a word such as "opposes,” "opposing,” "in
opposition to,” or "against” in the group's name. Promptly upon receiving the
registration, the commission shall notify the candidate of the group’s organization and
intent. A candidate may register more than one group to support the candidate;
however, multiple groups controlled by a single candidate shall be treated as a single

group for purposes of the contribution limit in AS 15.13.070(b)(1).

*Sec. 5. AS 15.13.065(a) is amended to read:
@ an individual, a group that is a political party, and a nongroup entih
mav make a contribution [INDIVIDUALS. GROUPS, NONGROUP ENTITIES.
AND POLITICAL PARTIES MAY MAKE CONTRIBUTIONS] to a candidate. AN

individual [, GROUP,] or nongroup entit\ may make a contribution to a group, to a

nongroup entity, or to a political party.
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*Sec. 6. AS 15.13.072 is amended by adding a new subsection to read:

(i) A candidate may not accept a contribution from a group that is not a

political party.
*Sec. 7. AS 15.13.074(c) is amended to read:
(c) A person or group that is a political party may not make a contribution

(1) to a candidate or an individual who files with the commission the

document necessary to permit that individual to incur certain election-related expenses
as authorized by AS 15.13.100 when the office is to be filled at a general election
before the dale that is 18 months before the general election;

(2) to a candidate or an individual who files with the commission the
document necessary to permit that individual to incur certain election-related expenses
as authorized by AS 15.13,100 for an office that is to be filled at a special election or
municipal election before the date that is 18 months before the date of the regular
municipal election or that is before the date of the proclamation of the special election
at which the candidate or individual seeks election to public office; or

(3 to any candidate later than the 45th day

(A) after the date of the primary election if the candidate was
not nominated at the primary election; or

(B) after the dale of the general election, or after the date of a
municipal or municipal runoff election.

*Sec. 8. AS 15.13.074(h) is amended to read:
(h) Notwithstanding AS 15.13.070, a candidate for governor or lieutenant
governor (AND A GROUP THAT IS NOT A POLITICAL PARTY AND THAT.

UNDER THE DEFINITION OF THE TERM "GROUP." IS PRESUMED TO BE

CONTROLLED BY A CANDIDATE FOR GOVERNOR OR LIEUTENANT

GOVERNOR.] may not make a contribution to a candidate for another office, to a
person who conducts a write-in campaign as a candidate for other office, or to another
group of amounts received by that candidate [OR CONTROLLED GROUP] as
contributions between January 1 and the dale of the general election of the year of a

general election for an election for governor and lieutenant governor. This subsection

does not prohibit
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[() THE GROUP DESCRIBED IN THIS SUBSECTION FROM
MAKING CONTRIBUTIONS TO THE CANDIDATES FOR GOVERNOR AND
LIEUTENANT GOVERNOR WHOM THE GROUP SUPPORTS; OR

(2)] the governor or lieutenant governor [ OR THE GROUP

DESCRIBED IN THIS SUBSECTION,] from making contributions  under
AS 15.13.116(3)(2)(A).
*Sec. o. AS 15.13.074 is amended by adding a new subsection to read:
() A group that is not a political party may not make a contribution to a

candidate.
*Sec. 10. AS 15.13.400(8) is amended to read:
(8 “group" means

(A) every state and regional executive committee of a political
party; and

(B) any combination of two or more individuals acting jointly
who organize for the principal purpose of influencing the outcome of one or
more elections and who take action the major purpose of which is to influence
the outcome of an election; a group that makes expenditures or receives
contributions with the authorization or consent, express or implied, or under
the control, direct or indirect, of a candidate shall be considered to be
controlled by that candidate; a group whose major purpose is to further the
nomination, election, or candidacy of only one individual, or intends to expend
more than 50 percent of its money on a single candidate, shall ke considered to
be controlled by that candidate and its actions done with the candidate's
knowledge and consent unless, within 10 days from the date the candidate
learns of the existence of the group the candidate files with the commission, on
a form provided by the commission, an affidavit that the group is operating
without the candidate's control; a group organized for more than one year
preceding an election and endorsing candidates for more than one office or
more than one political party is presumed not to be controlled by a candidate;
however, a group that expends [CONTRIBUTES] more than 50 percent of its
money to or on behalf of one candiidate shall be considered to support only one
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candidate for purposes of AS 15.13.070, whether or not control of the group
has been disclaimed by the candidate;

*Sec. 11. AS 15.13.400(13) is amended to read:

(13) "nongroup entity" means a person, other than an individual and
other than a group that is not a political party, that takes action the major purpose

of which is to influence the outcome of an election, and that
(A) cannot participate in business activities;

(B) docs not have shareholders who have aclaim on corporate

earnings; and

© is independent from the influence of business

corporations."

Renumber the following bill sections accordingly.

Page 6, line 22:
Delete "and 15.13.040(/)"

Insert , 15.13.0406/), and 15.13.070(c)"
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DIVISION OF LEGAL AND RESEARCH SERVICES
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(907) 465-3867 or 4 2450 STATE OF ALASKA State Capito!
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDU M February 2, 2007
SUBJECT: Amendment C.4 to House Bill 20 (Work Order No. 25-LS0136\C.4)
TO: Representative Craig
FROM: Jack
Assistant

Amendment C.4 that accompanies this memo proposes to eliminate all exemptions from
disclosure of election campaign contributions (not already covered by HB 2('s
amendments to AS 15.13.040(a) and (b), as already proposed in bill sections 1and 2) and
require that al[ campaign contributions be reported within 72 hours and that the reports of
election campaign contributions be filed electronically. This amendment distinguishes
between campaign contributions — political contributions — provisions for which this
measure proposes to amend, and campaign expenditure provisions which are left
unamended. The material in the amendment fits within the clause of the bill's current
title "'relating to disclosure of campaign contributions,” so no title change would appear to

be necessary.

In order to get this to you with time sufficient for your review, this amendment omits the
delayed legislative date and software development components of the work order icquest.

JBC:ljw
07-049.1w

Enclosure
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Chenoweth

2/2/07

AMEN I)MENT

OFFERED IN THE HOUSE BY REPRESENTATIVE JOHNSON

TO: HB 20

Pace 2, line 20. through page 3. line 13:
Delete all material and insert:

"* Sec. 3. AS 15.13.040(j) is amended to read:
() Each [EXCEPT AS PROVIDED IN (/) OF THIS SECTION. EACH]

nongroup entity shall make a full report in accordance with AS 15.13.110 upon a form

prescribed by the commission and certified by the nongroup entity's treasurer. listing

(1) the name and address of each officer and director of the nongroup

entity;
(2) the aggregate amount of all contributions made to the nongroup

entity for the purpose of inlluencing the outcome of an election;
(3) for all contributions described in (2) of this subsection, the name,

address, date and amount contributed by each contributor and [[ FOR ALL

CONTRIBUTIONS DESCRIBED IN (2) OF THIS SUBSECTION IN EXCESS OF

S250 IN THE AGGREGATE DURING A CALENDAR YEAR.] the principal

occupation and employer of the contributor; and

(4 the date and amount of all contributions made by the nongroup

entity, and. except as provided for certain independent expenditures in

AS 15.13.135(a), all expenditures made, incurred,or authorized by the nongroup

entity, for the purpose of influencing the outcome of anelection; under this

parauraph. a nongroup entity shall report

(A) all contributions made to a different nongroup entity for the

purpose of influencing the outcome of an election”™ and

£B) expenditures made on behalf of a different nongroup entity for the
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influencing the outcome of an election as soon as the total

1 purpose of

2 [CONTRIBUTIONS AND] expenditures made on behalf of [TO] that different
3 nongroup entity for the purpose of influencing the outcome of an election reach $500
4 in a year* and for all subsequent [CONTRIBUTIONS AND] expenditures made on
5 behalf of [TO] that nongroup entity in a year whenever the total [CONTRIBUTIONS
6 AND] expenditures made on behalf of [TO] that nongroup entity for the purpose of
7 influencing the outcome of an election that have not been reported under this
8 paragraph reach $500.

9 *Sec. 4. AS 15.13.040(k) is amended to read:
10 (K Every individual, person, nongroup entity, or group contributing [A
1 TOTAL OF $500 OR MOREJ to a group organized for the principal puqiose of
12 influencing the outcome of a proposition shall report the contribution or contributions
13 on a form prescribed by the commission [NOT LATER THAN 30 DAY'S AFrER
14 THE CONTRIBUTION THAT REQUIRES THE CONTRIBUTOR TO REPORT
15 UNDER THIS SUBSECTION IS iYIADE], The report must include the name, address,
16 principal occupation, and employer of the individual filing the report and the amount
17 of the contribution, as well as the total amount of contributions made to that g.oup by
18 that individual, person, nongroup entity, or group during the calendar year.

19 *Sec. 5. AS 15.13.040(m) is amended to read:

individual, group. nongroup entity, or other person

20 (m) A candidate,

21 required under this section to file a report of funds contributed to a candidate.
22 group, or nongroup entity shall file the report electronically. As to all other
23 reports required by this chapter, except the reports of funds contributed to a
24 candidate, group, or nongroup entity that are required by this section, the [THE]
25 commission may request that the information required [UNDER THIS CHAPTER] be
26 submitted electronically but shall accept any information required under this chapter.
27 except the reports of funds contributed that are required hv this subsection to be
28 filed electronically, that is typed in clear and legible black typeface or hand-printed in
21 dark ink on paper in a format approved by the commission or on forms provided b\
30 ihe commission and that is filed with the commission.

31 *Sec. 6. AS 15.13.040(0) is amended to read:
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(0] For purposes of (ajj (b)a [AND] (i), and (k) of ihis section, "contributor"

means the true source of the funds, property, or services being contributed.

* Sec. 7. AS 15.13.078(c) is amended to read:
On and after the date determined under AS 15.13.110 as the last day of the

23
24
25
26
27
2S

29

©
period ending three days before the due date of the report required to be filed under

AS 15.13.110(a)(2)(A) [AS 15.13.110(a)(1)] and until the date of the election for
which the report is filed, a candidate may not give or loan to the candidate's campaign

the candidate's money or other thing of value of the candidate in an amount that

exceeds $5,000.

* Sec. 8. AS 15.J3.110(a) is amended to read:
individual, grout), nongroup entity, or other person

@ A candidate,

lequired bv AS 15.13.040

(D or hy (e) of this section to file a report of funds contributed to
the candidate, group, or nongroup entity shall make a full report in accordance
with that section within 72 hours after the receipt of the contribution: the
commission shall post copies of reports received under this paragraph within one
business day;

(2 to file a report not described in (1) of this subsection for
expenditures made bv the candidate, individual, group, nongroup entity, or other
person [EACH CANDIDATE. GROUP, AND NONGROUP ENTITY] shall make a
full report in accordance with that section [AS 15.13.040] for the period ending three
days before the due date of 'he report and beginning on the last day covered by the
most recent previous report; il 1. IF] the report is a first eport. it must cover the period
from the beginning of the campaign to the date three days before the due date ol the
report; if [. IF] the report is a report due February 15. it must cover the period
beginning on the last day covered by the most recent previous report or on the day that
the campaign started, whichever is later, and ending on February 1 of thai year: the [.
THE] report shall be filed

1AJK1)] 30 days before the election; however, this report is not

required if the deadline for filing a nominating petition or declaration of

candidacy is within 30 days of the election;



