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A M E N D M E N T

O F F E R E D  IN TH E H O USE B Y  R E P R E S E N T A T IV E  C p iC tto
TO: A M E N D M E N T  N O . 4 4  T O  C SH B  2001 (O & G ), D raft V ersion  “ L”

11/4/07

1 P a g e  1, line 5, fo llow in g  “produced ea ch ” :

2 D ele te  “m onth”

3 Insert “calendar year”

4

5 P a g e  1, line 8, fo llow in g  “percent o f  th e”

6 Insert “annual”
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Chenoweth/Bullock 

11/3/07

A M E N D M E N T  /

O FFER ED  IN THE H O U SE  B Y  R E PR E SE N T A T IV E  SEA TO N

TO: C SH B  2001 (O & G )

1 P age 13, line 31, through p age 14, line 2:

2 D elete "produced from  a lease or property for w hich  the start o f  regular deliveries o f

3 m arketable gas is after D ecem b er 31, 2007"

4 Insert

5 "(1) produced from a lease or property for w hich the start o f  regular

6 deliveries o f  m arketable gas is after D ecem ber 31, 2007; and

7 (2 ) " n*    ’ n

8 _ ;al feedstock for a

9 m anufactu y  ^

10 t /  / /  —  as f ° r export from the
,, . l1 1 state; or ,

12 y l
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TO: CSH B 2001 (O & G )

2 5 - G H 0 0 14 \L . 4 1
C h e n o w e th /B u llo c k

1 1 /3 /0 7

A M E N D M E N T  /

Page 13, line 31, through page 14, line 2:

D elete "produced from a lease or property for w hich  the start o f  regular d eliveries o f

m arketable gas is after D ecem ber 31, 2007"

Insert

"(1) produced from a lease or property for which the start o f  regular

deliveries o f  m arketable gas is after D ecem ber 31, 2007; and

(2 ) not supplied for

(A ) consum ption as petrochem ical feedstock  tor a 

manufacturing process;

(B ) processing into liquefied natural gas for export from the

state; or

(C ) conversion  to a liquid"

y
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B u l la r d /B u l lo c k

11 /3 /07

A M E N D M E N T  )

TO: C SH B  2 0 0 1 (O A U )

1 Page 13, lines 8 - 22:

2 D elete all material ^nd insert:

3 "(o) In addition to the tax levied  under (e) o f  this section, for each  month for

4 which the produc t's average m onthly production tax value o f  the taxable oil and gas

5 exceed s $ 30  for i .n  BTU equivalent barrel, there is levied on the producer o f  oil or

6 gas a tax for all oil and gas produced that m onth from each lease or property in the

7 state, less  any o il and gas the ow nership or right to which is exem pt from taxation or

8 constitutes a landowner's royalty interest. Except as otherw ise provided under (j) and

9 (k) o f  this section , the tax levied under this subsection is equal to the sum  over all

10 m onths o f  the calendar year o f  the amount calculated under this subsection . For each

11 month lor w hich  this subsection applies and for w hich the average m onthly production

12 tax value o f  the taxable oil and gas is

13 (1 ) not more than $ 40  for each BTU equivalent barrel, the tax is equal

14 to 0 .2  percent o f  the gross value at the point o f  production o f  the taxable oil and gas

15 for that m onth m ultiplied by the number that represents the difference betw een  the

16 average production tax value for each BTt J equivalent barrel o f  the taxable oil and gas

17 for that m onth and $30; or

18 (2 ) m ore than $ 40  but not m ore than $50 for each BTU equivaler

19 barrel, the tax is equal to two percent o f  the gross value at the point o f  production o f

20  the taxable oil and gas for that m onth plus 0.3 percent o f  the gross value at the point o f

21 production o f  the taxable oil and gas for that m onth multiplied by the num ber that

22 represents the d ifference betw een the average production tax value for each BTU

23 equivalent barrel o f  the taxable oil and gas for that month and $40;

L - I -
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1 (3) m ore than S50 but not m ore than $ 6 0  for each B T U  equivalent

2 barrel, the tax is equal to fiv e  percent o f  the gross value at the point o f  production o f

3 the taxable oil and gas for that m onth plus 0 .4  percent o f  the gross value at the po i f

4  production o f  the taxable o il and gas for that m onth m ultip lied  by the num ber that

5 represents the d ifferen ce betw een  the average production tax value for each BTU

6 equivalent barrel o f  the taxable oil and gas for that m onth and $50;

7 (4 ) m ore than $ 60  for each BTU equivalent barrel, the tax is equal to

8 nine percent o f  the gross value at the point o f  production o f  the taxable oil and gas for

9 that month plus 0.5 percent o f  the gross value at the point o f  production o f  the taxable

10 o il and gas for that m onth m ultiplied by the num ber that represents the difference

11 betw een the average production tax value for each B T U  equivalent barrel o f  the

12 taxable oil and gas for that m onth and $60."

l  - 2 -
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Q
A M E N D M E N T  ^

O FFERED Fj , TH E H O USE B Y  R E PR E SE N T A T IV E  SEAT ON

TO: C SH B  2 0 0 1 (0 & G )

Page 17, fo llo w in g  line 3:

Insert a new  bill section to read:

"* Sec. 23 . A S  4 3 .55 .023(b ) is am ended to read:

(b) A producer or explorer m ay elect to take a tax credit in the amount o f  the 

[20  PERCENT OF A ] carried-forward annual loss m u ltip lied  b y  th e  nomina,' tax 

rate in A S 4 3 .5 5 .0 1 1 (e ). A credit under this subsection m ay be applied against a tax 

due under AS 4 3 .5 5 .0 1 1(e). For purposes o f  this subsection ,

ID a carried-forward annual loss is the am ount o f  a producer's or 

explorer's adjusted lease expenditures under A S 4 3 .5 5 .1 6 5  and 4 3 .5 5 .1 7 0  for a 

previous calendar year that w as not deductible for that calendar year under 

A S  4 3 .5 5 .1 60(b) and (e ): and

(2) " n o m in a l tax rate" m eans the tax  rate  sta ted  in A S  4 3 .5 5 .0 1 1(e) 

th at is not the tax d eterm in ed  at th e  m in im um  tax rate th a t m ay  be ap p licab le  

u n d er  A S 4 3 .5 5 .0 1 1 (f).’1

Renumber the fo llow in g bill sections accordingly.

Page 31, line 25:

D elete  "Sections 24, 25 , 32  - 34, and 37"

Insert "Sections 23, 25 . 26. 33 - 35 , and 38"

Page 31, line 27:

D elete "31, and 38"

L - 1 -



2 5 -G H 0 0 1 4 V L .1 4

1 I lsert "32, and 39"

2
3 P age 3 1 , line 29:

4  D elete "Sections 26  and 27"

5 Insen  "Sections 27  and 28"

6
7 P age 31 , line 30:

8 D elete "sec. 26"

9 Insert "sec. 27"

10
11 P age 31, line 31:

12 D elete "sec. 27"

13 Insert "sec. 28"

14

15 P rg e  32, line 1:

16 D elete "sec. 29"

17 Insert "sec. 30"

18

19 P age 32, line 3:

20  D elete "29"

21 Insert "30"

22
23 P age 32 , line 31:

24 D elete "secs. 24 , 25 , 32 - 34 , and 37"

25 insert "secs. 23, 25 , 26 , 33 - 35, and 38"

26

27 P age 33, line 2:

28 D elete  "26, 27 , 31 , and 38"

29  Insert "27, 28, 32, and 39"

30

31 P age 33, lines 19 - 20:

L -2 -
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1 D elete "Sections 24 , 2 5 , 32 - 34, and 37"

2 Insert "Sections 23 , 25 , 26, 33 - 35, and 38"

3

4 Page 33, line 21:

5 D elete "26, 27 , 31 , and 38"

6 Insert "27, 28 , 32 , and 39"

7

8 Page 33, line 22:

9  D elete "sec. 44"

10 Insert "sec. 45"

L -3-



1 P age 1, line 4, fo llow in g "latitude;":

2 Insert "provid ing a p en a lty  for the u n d erp aym en t o f  an in sta llm en t p a y m en t o f

3 th e  p ro d u ctio n  tax on oil an d  gas;"

4

5 P age 17, fo llow in g  line 3:

6 Insert a new  bill section  to read:

7 "* S ec. 23 . AS 4 3 .5 5 .0 2 0  is am ended by adding a new subsection  to read:

8 (i) A civ il penalty shall be added to the amount o f  an installm ent payment

9 required under (a)(1) - (4 ) o f  this section i f  the full amount o f  the payment is not paid

10 by the date the paym ent is due. T he penalty is equal to five  percent o f  the difference

11 betw een the amount o f  the installm ent payment that was m ade tim ely and the amount

12 o f  the installm ent paym ent required under (a)(1) - (4) o f  this section. If no part o f  the

13 required installm ent paym ent w as made tim ely, the penalty is equal to five percent o f

14 the installm ent paym ent required under (a)(1) - (4 ) o f  this section. The penalty is in

15 addition to the interest im posed under (g) o f  this section  and a penalty added under

16 A S  43 .05 .220 . i f  any."

17

18 R enum ber the fo llow in g biil section s accordingly.

19

20  Page 31, line 25:

21 D elete "Sections 24, 25 , 32 - 34, and 37"

22  Insert "Sections 25, 26, 33 - 35, and 38"

23

25-GHOO14\L. 15
B u llo c k
11 /1 /07

A M E N D M E N T  j X

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 2001 (O&G) T

L -1 -



1 Page 31, line 27:

2 D elete "31, and 38"

3 Insert "32, and 39"

4
5 Page 31, line 29:

6 D elete "Sections 2 6  and 27

7 Insert "Sections 2 7  and 28"

8
9 Page 31, line 30:

10 D elete "sec. 26"

11 Insert "sec. 27"

13 Page 31, line 31:

14 D elete "sec. 27"

15 Insert "sec. 28"

16

17 Page 32, line 1:

18 D elete "sec. 29"

19 Insert "sec. 30"

20
21 Page 32, line 3:

22 D elete "29"

23 Insert "30"

24

25 Page 32, line 31:

26 D elete "secs. 24 , 25 , 32 - 34 , and 37"

27 Insert "secs. 25 , 26 , 33 - 35 , and 38"

28

29 Page 33, line 2:

30  D elete "26, 27 , 31, and 38"

31 Insert "27,28, 32, and 39"

25-GH0014\L.15

L -2-
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2 Page 33, lines 1 9 - 2 0 :

3 D elete "Sections 24 , 25, 32 - 34, and 37"

4 Insert "Sections 25 , 26, 33 - 35, and 38"

5

6 Page 33, line 21:

7 D elete "26, 27 , 31, and 38"

8 Insert "27, 28 , 32, and 39"

9

10 Page 33, line 22:

11 D elete  "sec. 44"

12 Insert "sec. 45"

1

L -3-



TO: C SH B  2001 (O & G ) T V p '

T W ) -  L0 l \ S ( D ^ -

1 Page 18, line 23:

2 D elete  "a new  subsection"

3 Insert "new subsections"

4

5 Page 18, fo llo w in g  line 25:

6 Insert new  material to read:

7 "(m) N otw ithstanding the lim itation on the use o f  a transferable tax credit by a

8 transferee under (e) o f  this section  and subject to appropriations m ade by law, i f  and to

9 the extent that purchase o f  transferable tax credits by the A laska Retirement

10 M anagem ent Board is authorized by law , the department shall issue a cash refund to

11 the A laska Retirement M anagem ent Board for a transferable tax credit originally

12 issued to a person under (d) o f  this section  and purchased by the A laska Retirement

13 M anagem ent Board.

14 * S ec. 26 . A S  4 3 .55 .025  is am ended by adding a new subsection  to rea ’

15 (/) Subject to appropriations m ade by law, i f  and to the extent that purchase o f

16 transferable tax credits by  the A laska Retirement M anagem ent Board is authorized by

17 law, the department shall issu e a cash refund to the A laska Retirem ent Management

18 Board for a transferable tax credit originally issued to an explorer under (f) o f  this

19 section  and purchased by  the A laska Retirement M anagem ent Board."

20
21 Renum ber the fo llow in g  bill section s accordingly.

22
23 Page 31, line 25:

25-GH0014VL.4
Chenowelh/Bullock

11/1/07

/
A M E N D M E N T

O FFERED  IN THE HOUSE B Y  R EPRESEN TATIVE  SEATON

L -1-
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1 D elete "Sections 24 , 25 , 32  - 34, and 37"

2 Insert "Sections 24  - 26 , 33 - 35, and 38"

3

4 Page 31, line 27:

5 D elete "31, and 38"

6 Insert "32, and 39"

7

8 P age 31, line 29:

9 D elete "Sections 26  and 27"

10 Insert "Sections 27 and 28"

11

12 Page 31, line 30:

13 D elete "sec. 26"

14 Insert "sec. 27"

15

16 Page 31, line 31:

17 D elete "sec. 27"

18 Insert "sec. 28"

19

20 Page 32, line I :

21 D elete "sec. 29"

22 Insert "sec. 30"

23

24 Page 32, line 3:

25 D elete "29"

26 Insert "30"

27

28 Page 32, line 31:

29 D elete "secs. 24 , 25 , 32  - 34 , and 37"

30 Insert "secs. 24  - 26 , 33 - 35 , and 38"

31

L -2-
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1 Page 33, line 2:

2 D elete "secs. 1 4 - 2 0 ,  26, 27, 31, and 38"

3 Insert "secs. 1 4 - 2 0 ,  27 , 28 , 32, and 39"

4

5 Page 33, lines 19 - 20:

6 D elete "Sections 24, 25 , 32 - 34, and 37"

7 Insert "Sections 24 - 26 , 33 - 35. and 38"

8
9 Page 33, line 71:

10 D elete "26, 27, 31, and 38"

11 Insert "27, 28 , 32, and 39"

12

13 Page 33, line 22:

14 D elete "sec. 44"

15 Insert "sec. 45"

L -3-
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OFFERED IN THE HOUSE

TO: CSHB 2001(0& G ), Version “L”

A M E N D M E N T

1 Page 18, line(s) 25: insert the following:

2 * S e c . . AS 43.55.025(a) is amended to read:

3 (a) Subject to the terms and conditions o f  this section, a credit against the production tax

4 levied by [DUE UNDER] AS 43 .55 .011(e) [OR (f)] is allowed for exploration expenditures that

5 qualify under (b) o f  this section in an amount equal to one o f  the following:

6 (1) 30 percent o f  the total exploration expenditures that qualify on' • under (b)

7 and (c) o f  this section;

8 (2) 30 percent o f  the total exploration expenditures [FOR WORK PERFORMED

9 BEFORE JULY 1, 2007, AND] that qualify only under (b) and (d) o f  this section;

10 (3) 40 percent o f  the total exploration expenditures that qualify under (b), (c), and

1 1 (d) o f  this section; or

12 (4) 40 percent o f the total exploration expenditures that qualify only under (b)

13 and (e) o f  this section.

14 * S e c . . AS 43.55.025(b) is amended to read:

15 (b) To qualify for the production tax credit under (a) o f  this section, an exploration

16 expenditure must be incurred for work performed [ON OR] after Decem ber 31, 2007 [JULY 1,

17 2003], and before July 1, 2016, [EXCEPT THAT AN EXPLORATION EXPENDITURE FOR A

18 COOK INLET PROSPECT MUST BE INCURRED FOR WORK PERFORMED ON OR

19 AFTER JULY 1,2005,] and

20 ( 1 ) may be for seismic or other geophysical exploration costs not connected with

21 a specific well;

22 (2) if  for an exploration well,

23 (A) must be incurred by an explorer that holds an interest in the

24 exploration well for which the production tax credit is claimed;

25 (B) may be for either a [AN OIL OR GAS DISCOVERY] well that

26 encounters an oil or gas deposit or a dry hole; [AND1

27 (C) must be for a well that has been com pleted, suspended, or

28 abandoned per AS 31.05.030 at the tim e the explorer claim s the tax credit under (f)

29 o f  this section; and

H B 2 0 0 1 a  1 H B 2 0 0 1 a
N e w  T e x t U n d e r l i n e d  f D E L E T E D  T E X T  B R A C K E T E D ]
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(D) m ust be for goods, services, or rentals o f  personal property 

reasonably required for the surface preparation, drilling, casing, cementing, and logging 

o f  an exploration well, and, in the case o f  a dry hole, for the expenses required for 

abandonment if  the well is abandoned within 18 months after the date the well was 

spudded;

(3) may not be for testing, stimulation, or completion costs; administration, 

supervision, engineering, or lease operating costs; geological or management costs; community 

relations or environmental costs; bonuses, taxes, or other payments to governments related to the 

well; costs arising from gross negligence or violation o f health, safety, or environm ental 

statutes or regulations; or other costs that are generally recognized as indirect costs or financing 

costs; and

(4) may not be incurred for an exploration well or seismic exploration that is 

included in a plan o f  exploration or a plan o f development for any unit on May 13, 2003.

* S e c . . AS 43.55.025(c) is repealed and reenacted to rea i:

(c) To be eligible for the 30 percent production tax credit authorized by (a)(1) o f  this 

section or the 40 percent production tax credit authorized by (a)(3) o f  this section, exploration 

expenditures must

( 1) qualify under (b) o f this section; and

(2) be for an exploration well, subject to the following:

(A) before spudding the well, (i) the explorer shall submit to the 

commissioner o f  natural resources the information necessary to determine whether the 

geological objective o f the well is a potential oil or gas trap that is distinctly separate 

from any trap that has been tested by a preexisting well; and (ii) the commissioner o f  

natural resources must make an affirmative determination on that question; the 

commissioner o f  natural resources shall decide whether to make that determination 

within 60 days after receiving all the necessary information from the explorer and based 

on the information received and on other information the commissioner o f  natural 

resources may consider relevant;

(B) for an exploration well other than a well to explore a Cook Inlet 

prospect, the well must be located and drilled in such a manner that the bottom hole is 

located not less than three miles away from the bottom hole o f  a preexisting well drilled 

for oil or gas, irrespective o f  whether the preexisting well has been completed, 

suspended, or abandoned;

H B 2 0 0 1 a 2
N e w  T e x t U n d e r l i n e d  f D E L E T E D  T E X T  B R A C K E T E D ]
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(C) after completion or abandonment o f  the exploration well, the 

commissioner o f  natural resources must determine that the well adequately achieved the 

explorer’s stated geological objective,

* S e c . . AS 43.55.025(f) is amended to read:

(0  For a production tax credit under this section,

( 1) an explorer shall, in a form prescribed by the department and, except for a 

credit under (I )  o f this section, within six months o f  the completion o f  the exploration activity, 

claim the credit and submit information sufficient to demonstrate to the department’s satisfaction 

that the claimed exploration expenditures qualify under this section;

(2) an explorer shall agree, in writing,

(A) to notify the Department o f  Natural Resources, within 30 days after 

completion o f  seismic or geophysical data processing, completion o f  [A] well d rilling, or 

filing o f  a claim for credit, whichever is the latest, for which exploration costs are 

claimed, o f  the date o f  completion and submit a report to that department describing the 

processing sequence and providing a list o f  data sets available; [IF, UNDER (c)(2)(B) OF 

THIS SECTION, AN EXPLORER SUBMITS A CLAIM FOR A CREDIT FOR 

EXPENDITURES FOR AN EXPLORATION WELL THAT IS LOCATED WITHIN 

THREE MILES OF A WELL ALREADY DRILLED FOR OIL AND GAS, IN 

ADDITION TO THE SUBMISSIONS REQUIRED UNDER (1) OF THIS 

SUBSECTION, THE EXPLORER SHALL SUBMIT THE INFORMATION 

NECESSARY FOR THE COMMISSIONER OF NATURAL RESOURCES TO 

EVALUATE THE VALIDITY OF THE EXPLORER’S CLAIM THAT THE WELL IS 

DIRECTED a t  a  DISTINCTLY SEPARATE EXPLORATION TARGET, AND THE 

COMMISSIONER OF NATURAL RESOURCES SHALL, UPON RECEIPT OF ALL 

EVIDENCE SUFFICIENT FOR THE COMMISSIONER TO EVALUATE THE 

EXPLORER’S CLAIM, MAKE THAT DETERMINATION WITHIN 60 DAYS:]

(B) to provide to the Department o f  Natural Resources, within 30 days 

after the date o f  a request, unless a longer period is provided by the Departm ent of 

Natural Resources, specific data sets, ancillary data, and reports identified in (A) o f  this 

paragraph; in this subparagraph.

li) a seism ic or geophysical data set includes the data for an 

entire seism ic survey, irrespective of w hether the survey area covers 

nonstate land in addition to state land or land in a unit in addition to land 

outside a unit;

HB200la 3
N e w  T e x t U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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Hi) w ell data include ail derivative products, results, and 

copies o f data collected and data analyses for the well including but not 

lim ited to; w ell logs: sam ple analyses: geophysical and velocity data  

including vertical seism ic profiles and check shot surveys: and tangible  

m aterial including, for each whole core collected, a lengthwise cut slab ttiat 

is at least 1/3 o f  the w hole core volum e, and one set o f  representative 

sam ples, as specified by the Departm ent o f  Natural Resources, o f  other 

gaseous, liquid, or solid material collected from  drilling or testing the well;

(C) that, notwithstanding any provision o f  AS 38. information provided 

under this paragraph will be held confidential by the Department o f  Natural Resources

q> in the case o f well data, until the expiration o f the 24- 

month period o f  confidentiality described in AS 31.05.035(c), fFOR 10 

YEARS FOLLOWING THE COMPLETION DATE, AT WHICH TIME THAT 

DEPARTMENT] will release the information after 30 days’ public notice, unless 

in the discretion o f  the com m iss >ner o f  natural resources, it is necessary to 

protect inform ation relating to the valuation o f  unleased acreage in the sam e 

vicinity,

(ii) in the case o f seism ic or other geophysical data, other 

than seism ic data acquired by seism ic exploration subject to (/) o f this 

section, for 10 years following the com pletion date, at which time the 

Departm ent o f Natural Resources will release the inform ation after 30 d ays’ 

public notice;

(iii) in the case o f seism ic data obtained by seismic 

exploration subject to (f )  o f  this section, only until the expiration o f  30 days’ 

public notice issued on or after the date the production tax credit certificates 

are issued under 15) o f this subsection; and

ID) that, in the case o f  well data, the explorer will not make a request 

under AS 38.05.035(c) that the com m issioner o f natural resources keep the data 

confidential for longer than the 24-m onth period o f confidentiality described in AS 

31.05.035(c):

(3) if  more than one explorer holds an interest in a well or seismic exploration,

(A) each explorer may claim an amount o f  credit that is proportional to 

the explorer’s cost incurred;

4 HB200la
N e w  T e x t U n d e r l i n e d  f  D E L E T E D  T E X T  B R A C K E T E D ]
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1 IB) in the case o f  a well, each explorer holding an interest in the well

2 shall agree, in writing, that the explorer will not m ake the request described In

3 I2)(D) o f  this subsection;

4 (4) the department may exercise the full extent o f  its powers as though the

5 explorer were a taxpayer under this title, in order to verify that the claimed expenditures arc

6 qualified exploration expenditures under this section; and

7 (5) i f  the department is satisfied that the explorer’s claimed expenditures arc

8 qualified under this section and that all data required to be subm itted under this section have

9 been subm itted, the department shall issue to the explorer two [A] production tax credit

10 certificates, each [CERTIFICATE] for half o f the amount o f  the credit to be allowed against

11 production taxes levied by AS 43.55.01 He); the credit shown on one o f the two certificates is

12 available for im m ediate use; the credit shown on the second o f the two certificates may not

13 be applied against a tax for a calendar year earlier than the calendar year following the

14 calendar year in which the certificate is issued, and the certificate must contain a

15 conspicuous statem ent to that effect; notwithstanding any contrary provision o f AS 38, AS

16 40.25.100, or AS 43.05.230, the following information is not confidential:

17 (A) the explorer’s name;

18 (B) the date o f the application;

19 IC) the location o f the well or seism ic exploration;

20 ID) the date o f the departm ent’s issuance o f  the certificate;

21 and

22 IE) the date on which the inform ation required to be subm itted

23 under this section will be released [DUE UNDER AS 43 .55 .011(e) OR (f)].

24 * S ec . . AS 43.55.025(g) is amended to read:

25 (g) An explorer, other than an entity that is exem pt from taxation under this chapter,

26 may transfer, convey, or sell its production tax credit certificate to any person, and any person

27 who receives a production tax credit certificate may also transfer, con .’ey, or sell the certificate.

28 * S o c . . AS 43.55.025(h) is amended to read:

29 !h) A producer that purchases a i oduction tax credit certificate may apply the credos

30 against its production tax liability under AS 43 .55 .011(e) [OR (f)]. Regardless o f  the price the

31 producer paid for the certificate, the producer may receive a credit against its production tax

32 liability for the full amount o f  the credit, but for not more than the amount for which the

33 certificate is issued A production tax credit allowed under this section may not be applied more

34 than once.

11132001a 5
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17

18

19

20
21
22
23

24

25

*Sec. . AS 43.55.025(i) is repealed and reenacted to read:

(i) For a production tax credit undr this section,

(1) a credit may not be applied to reduce a taxpayer’s tax liability under AS 

43.55 .011(e) below zero for a calendar year; and

(2) an amount o f  the production tax credit in excess o f  the amount that may be 

applied for a calendar year under this subsection may be carried forward and applied against the 

taxpayer’s tax liability under AS 43 .55 .011(e) in one or more later calendar years.

* S ec . . AS 43.55.025(k) is amended by adding a new paragraph to read:

(4) "preexisting w ell” means a well that was spudded more than 540 days but less 

than 35 years before the date on which the exploration well to which it is compared is spudded.

* S ec . . AS 43.55.025 is amended by adding a ne*/ subsection to read:

(/) Subject to the terms and conditions o f  this section, if  a claim is filed under (0 (1 ) of 

this section before January 1. 2016, a credit against the production tax levied by AS 43 .55.011(e) 

is allowed in an amount equal to five percent o f  an eligible expenditure under this subsection 

incurred for seismic exploration performed before July 1, 2003. To be eligible under this 

subsection, an expenditure must

( 1) have been for seismic exploration that

(A) obtained data that the commissioner o f  natural resources considers to 

be in the best interest o f the state to acquire for public distribution; and

(B) was conducted outside the boundaries o f  a production unit; however, 

the amount o f  the expenditure that is otherwise eligible under this section is reduced 

proportionately by the portion o f  the seismic exploration activity that crossed into a 

production unit; and

(2) qualify under (b)(3) o f  this section.

25-GH0014VL
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1 Page 19, fo llo w in g  line 26:

2 Insert a n ew  bill section to read:

3 "* Sec. 27 . A S  4 3 .5 5 .0 3 0 (d ) is amended to read:

4 (d) Reports requ ired  u n d er  th is sec tio n  [BY OR O N B E H A L F  OF THE

5 PR O D U C ER ] are delinquent the first day fo llo w in g  the day the report is due. T he

6 person  req u ired  to file  the rep ort is lia b le  fo r  a p en a lty , as d e te rm in ed  bv the

7 d ep a rtm en t u n d er  stan d ard s ad op ted  in reg u la tio n  bv the d ep a r tm en t, o f  not

8 m ore th a n  $ 1,000 for each  d ay  the p erso n  fa ils  to file  the rep o rt a t th e  tim e

9 req u ired . T h e  penalty is in addition  to th e  p en a ltie s  in A S  4 3 .0 5 .2 2 0  a n d  4 3 .0 5 .2 9 0

10 and is a ssessed , co llec ted , and paid  in th e sa m e  m an n er as a tax  d e fic ie n c y  u nd er

11 this title . In th is su b sectio n , "report"  in c lu d es  a s ta te m en t."

12
13 Renumber the fo llo w in g  bill sections accordingly.

14

15 Page 31, line 25:

16 D elete "32 - 34, and 37"

17 Insert "33 - 35 , and 38"

18

19 Page 31 . l in e  27:

2 0  D elete "31, and 38"

21 Insert "32, and 39"

22
23 Page 31, line 29:

25-GH0014\L.25
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A M E N D M E N T

OFFERED  IN TH E  HOUSE

TO: CSH B  2001(0&G)

l o o s e s
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1 D e le te  "27"

2 Insert "28"

3

4 P age 31 , line 31:

5 D e le te  "sec. 27"

6 Insert "sec. 28"

7

8 P age 32 , line 1:

9  D e le te  "sec. 29"

10 Insert "sec. 30"

11
12 P age 32, lin e  3:

13 D ele te  "29"

14 Insert "30"

15

16 Page 32, line 31:

17 D ele te  "32 - 34, and 37"

18 Insert "33 - 35, and 38"

19

20 P age 33, lin e  2:

21 D e le te  "27, 31, and 38"

22 lsert "28, 32, and 39"

23

24 Page 33, lin e  20:

25 D elete  "32 - 34, and 37"

26 Insert "33 - 35, and 38"

27

28 Page 33, lin e  21:

29 D e le te  "27, 31, and 38"

30 Insert "28, 32, and 39"

31

L -2-



1 P age 33, line 22:

2 D elete  "sec. 44"

3 Insert "sec. 45"
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25-GH0014\L.26
Kurtz/Bullock

11/2/07

A M E N D M E N T  ~

O FFER ED IN TH E H O USE  

TO: C S H B  2001 (O& G)

Page 21 , line 30 , fo llow in g "m a tters":

Insert "j

(6) assess a g a in st a p erson  req u ired  u n d er  th is sec tio n  to file a 

rep o r t, s ta tem en t, or  o th er  d o cu m en t a penalty , as d eterm in ed  by  th e d ep a rtm en t  

u n d er  sta n d a rd s ad opted  in reg u la tio n  bv  the d ep a rtm en t, o f  n o t m ore than  

$ 1,000 fo r  each d ay  th e p erson  fa ils  to  file  th e  rep ort, s ta te m en t, or other  

d o c u m e n t at the tim e req u ired : th e p en a lty  is in ad d itio n  to an y  p en a ltie s  under  

A S  4 3 .0 5 .2 2 0  and 43 .0 5 .2 9 0  an d  is a ssessed , co llec ted , and  p a id  in  the sam e  

m a n n er  as a tax d efic ien cy  u n d er  th is  title: the p en a lty  sh a ll b ea r  in tere st at the 

ra te  sp ec ified  u n d er AS 4 3 .0 5 .2 2 5 (1 ); n o tw ith sta n d in g  a u th o r ity  g ra n ted  under  

A S  4 3 .0 5 .0 7 0  to co m p ro m ise  a p enalty  , th e  d ep a rtm en t m ay  n ot u n d er  that 

sec tio n  co m p ro m ise  a p en a lty  u n d er  th is p a ragrap h  bv a n ree in g  to a ccep t less 

th an  5 0  p ercen t o f  the p en alty  o r ig in a lly  a ssessed  by th e d ep a r tm en t"
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Kurtz/Bullock

11/2/07

A M E N D M E N T

O FFE R E D  IN TH E H O U SE

TO: C SH B  2001 (O & G )

1 P age 25, line 15, fo llo w in g  "under":

2 Insert "(c) o r "

3

4 P age 29, lines 14 - 16:

5 D elete "A [U N L E SS THE PA Y M E N T  OR C R E D IT  H A S A L R E A D Y  BEEN

6 S U B T R A C T E D  IN C A L C U L A T IN G  B ILL A B L F O R B ILL E D  COSTS U N D ER

7 A S  4 3 .5 5 .1 6 5 (c ) OR (d), A]"

8 Insert "Unless the paym ent or credit has already been subtracted in calculating billable

9 or b illed  costs under A S 4 3 .5 5 .1 6 5 (c ) [OR (d)], a"

10
11 P age 31, line 21:

12 D elete "AS 4 3 .5 5 .1 6 5 (c ) and 43 .55 .1 6 5 (d ) are repealed."

13 Insert "AS 4 3 .5 5 .1 65(d ) is repealed."
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Bullock
11/1/07

1 Page 26 , line 14:

2 F ollow in g  " n eg ligen ce /:

3 Insert "cr im in a l n e g lig e n c e ,"

4  F o llow in g  "la w ,":

5 Insert "in c lu d in g  a v io la tio n  o f  33 U .S .C . 1319(c)(1 ) or  1 3 2 1 (b )(3 ) (C lean

6 W a ter  A c t) ,"

7

8 P age 28, line 6 , through page 29, line 1:

9 D ele te  all material.

10
11 R enum ber the fo llo w in g  paragraph accordingly.

A M E N D M E N T  j ' j j

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 2001(0&G)

L -I-
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B u lla rd /B u l lo c k

1 1 /1 /07

A M E N D M E N T  I I

f ^ g p .  L O i \ S o r v _ ^
1 P age 26, fo llow in g  line 2: v

2 Insert new bill sections to read:

3 "* Sec. 33 . AS 4 3 .5 5 .1 65 (b ) is  amended to read:

4 (b) For purposes o f  (a) o f  this section,

5 (1) direct costs include

6 (A ) an expenditure, w hen incurred, to acquire an item i f  the

7 acquisition cost is otherw ise a direct cost, notw ithstanding that the expenditure

8 m ay be required to be capitalized rather than treated as an expense for financial

9 accounting or federal incom e tax purposes;

10 (B ) payments o f  or in lieu o f  property taxes, sa les and use

11 taxes, motor fuel taxes, and ex c ise  taxes;

12 (C ) a reasonable a llow ance, as determ ined under regulations

13 adopted by the department, for overhead exp en ses directly related to exploring

14 for, develop ing , and producing oil or gas dep osits located within leases or

15 properties or other land in the state;

16 (2) an activity m u st be p h y sica lly  lo ca ted  in the sta te (D O E S NOT

17 NEED TO BE PH Y SIC A L L Y  LO CATED O N , N E A R , OR W ITHIN THE

18 PREM ISES OF TH E LEA SE OR PROPERTY W ITHIN W HICH A N  OIL OR G AS

19 DEPO SIT B E F 'G  E XPLO RED FOR. D E V E L O PE D , OR PR O D U C ED  IS

20 LOCATED] in order for the cost o f  the activity to be a cost upstream o f  the point o f

2 1 production o f  the o il or gas.

22 * S ee. 34 . A S  4 3 .55 .165(b ), as am ended by sec. 33 o f  this A ct, is am ended to read:

23 (b) For purposes o f  (a) o f  this section,

L -1 -
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1 ( 1 ) direct costs include

2 (A ) an expenditure, w hen  incurred, to acquire an item  i f  the

3 acquisition  cost is otherw ise a direct cost, notw ithstanding that the expenditure

4  m ay be required to be capitalized rather than treated as an expense for financial

5 accounting or federal incom e tax purposes;

6 (B ) paym ents o f  or in lieu  o f  property taxes, sa les  and use

7 taxes, m otor fuel taxes, and e x c ise  taxes;

8 (C ) a reasonable a llow an ce, as determ ined under regulations

9 adopted b y  the department, for overhead ex p en ses directly related to exploring

10 for, d evelop in g , and producing o il or gas dep osits located w ith in  leases or

11 properties or other land in the state;

12 (2 ) an activity must be p h ysica lly  located  on  the p rem ises o f  th e  lease

13 or p ro p erty  from  w h ich  oil or  gas is r e co v ered  [IN TH E STATE] in order for the

14 cost o f  the activ ity  to b e a cost upstream o f  the point o f  production o f  the o il or gas."

15

16 Renumber the fo llo w in g  bill sections accordingly.

17

18 Page 31, line 25:

19 D elete "32 - 34, and 37"

20  Insert "32, 33 , 35, 36. and 39"

21
22 Page 31, line 27:

23 D elete "38"

24 Insert "40"

25

26 Page 32, line 31:

27 D elete "32 - 34 , and 37"

28 Insert "32, 3 3 , 35, 36 , and 39"

29

30 Page 33, line 2:

31 D elete  "38"
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1 Insert "40"

2

3 Page 33, line 20:

4 D elete  "32 - 34 , and 37"

5 Insert "32, 3 3 , 35, 36, and 39"

6
7 P age 33, fo llo w in g  line 20:

8 Insert n ew  b ill sections to read:

9 "* Sec. 46. T he uncodified  law o f  the Sta' ) f  A laska is amended b y  adding c n ew  section  to

10 read:

11 C O N T IN G E N T  EFFECT. Section 34  o f  this Act takes effect on ly  i f  a court o f

12 com petent jurisd iction  enters a final judgm ent on  the merits, the final judgm ent is  no longer

13 subject to appeal, and the final judgm ent n u llifies  the effect o f  A S 4 3 .5 5 .1 6 5 (b ), as amended

14 by sec. 33 o f  this A ct.

15 * Sec. 47 . If sec . 34  o f  this A ct takes effect, it takes effect on the day after the last day on

16 w hich  the final judgm ent described in sec. 46  o f  this A ct is no longer subject to appeal."

17

18 Renum ber the fo llo w in g  bill sections accordingly.

19

20 P age 33, line 21:

21 D elete "38"

22 Insert "40"

23

24 Page 33, line 22:

25 D elete "sec. 44"

26 Insert "secs. 4 7  and 48"
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O FFERED IN T H E H O U SE

TO: C SH B  2001 (O & G )

1 P age 13, line 22, fo llo w in g

2 Insert "All m on ey  received  by the state as a result o f  the application o f  this subsection

3 shall be deposited  by  the department into a separate account in the general fund know n as the

4  progressivity savings accoun t."
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C h e n o w e th \B u llo c k
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A M E N D M  E N T
p a t i r d o u ^  I ]

OFFERED  IN THE HOUSE

TO: CSHB 7001 (O&G)

1 P age 22, line 3:

2 D elete "six"

3 Insert "jpdr" - f h  r e  d

L -1 -



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm 329

M E M O R A N D U M  N ovem ber 3, 2 0 0 7

SUBJECT: A m endm ent to the production tax on oil and gas legislation  
(C SH B  2 0 0 1 (0 & G ); am endm ent L .35)

TO: R epresentative Craig Johnson
C o-chair o f  the H ouse R esources C om m ittee
Attn: Debra H iggin s

FROM: Tamara Brandt C ook  
Director

H ere is the am endm ent you request, but p lease be aware that sign ificant portions o f  it 
appear to be outside o f  the scop e o f  the subjects identified in the G overnor’s E xecutive  
Proclam ation ca lling  the special session . That Proclam ation lists four subjects, but all 
in v o lv e  o il and gas tax and royalty matters. A S 4 3 .0 5 .2 3 0  deals w ith returns and reports 
for a variety o f  types o f  taxes, not ju st oil and gas tax. C onsequently , changes that apply  
to the section  as a w h o le  necessarily  affect the tax returns and reports o f  types o f  taxes 
other than oil and gas taxes.

Under Art. II, sec . 9 at special sessio n s called  by the G overnor, legislation  is lim ited to 
the subjects designated  in the proclam ation and to subjects presented by the G o v em o r. 
W hile the matter has not co m e up in A laska, the usual rem edy im posed by the other 
courts o f  a violation  o f  a sim ilar constitutional subject matter lim itation has been to 
invalidate the legislation .

I su pp ose the A laska court could  construe Art. II, sec. 9 in a w ay that is extrem ely  
deferential to the legislature and d ecid e that the current Proclam ation opens up the entire 
subject o f  taxation for p ossib le  legislation; how ever, this strikes m e as a very rem ote  
p ossib ility . C onsequently, 1 recom m end that this am endm ent be substantially narrowed  
so  that it apples on ly  to oil and gas taxes. I also note that, as it is now  drafted, 
am endm ent L.35 does not fit w ithin the title o f  the C SH B  2 0 0 1 (0 & G ). I have not 
included a bill title change, bi-* i f  the am endm ent is adopted without lim iting it to o il and 
gas, the resulting bill w ill have to include the technical title change to com ply  with that 
portion o f  Art. II, sec. 13 that requires the contents o f  each bill to be reflected in the title. 
B ecause this bill is still in the first house, there is no problem  under the Uniform  Rules 
with m aking the title change.

TBC :m ed  
0 7 -3 9 9 .m ed

Enclosure



1 Page 2 , line 29 , fo llo w in g  "imposed":

2 D elete  "tax  in fo rm a tio n , record s, an d  files  received  from  the D e p a r tm en t o f

3 R even u e u n d er  A S  4 3 .0 5 .2 3 0  sh a ll be k ep t co n fid en tia l in a cco rd a n ce  w ith  th a t  se c tio n :"

4

5 Page 10, line 7, fo llo w in g  "provided in":

6 Insert "(i)  o f  th is section  a n d "

7

8 Page 10, fo llo w in g  line 10:

9 Insert a new  bill section  to read:

10 "* Sec. 12. A S  43 .0 .5 .230(f) is am ended to read:

11 (f) A  w ilfu l or  reck less v iolation  o f  the provisions o f  this section  or o f  a

12 condition  im posed  under A S 4 3 .5 5 .0 4 0 ( 1 )(B ) is punishable by  a fine o f  not lore than

13 $ 2 5 ,0 0 0 , o r  b v  im p r iso n m en t fo r  not m o re  th an  five years, or both . A v io la tio n  o f

14 the p r o v is io n s  o f  th is section  or o f  a co n d it io n  im p osed  u n d er  A S  4 3 .5 5 .0 4 0 1 1)(B)

15 b eca u se  o f  g ro ss  n eg lig en ce  is p u n ish a b le  bv a fine of n ot m ore than $ 5 .0 0 0 . or bv

16 im prisonm ent for not m ore than tw o years, or by both."

17

18 Renumber the fo llo w in g  bill sections accordingly.

19

2 0  Page 10, line 12:

21 D elete  "The"

22  Insert "E x cep t as p ro v id ed  in (i) o f  th is sec tio n , the [THE]"

23

25-GH0014\L.35
C o o k /B u l lo c k

11/3/07

A M E N D M E N T  j ^

OFFERED  IN TH E  HOUSE B Y  REPRESEN TATIVE JOHNSON

TO: CSH B 2001 (O&G)
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1 Page 10, line 18, fo llow in g  "subsection.":

2 Insert "A ll m ateria ls an d  in fo rm a tio n  fu rn ish ed  to th e D e p a r tm e n t o f  N atu ra l

3 R eso u rces  m u st be c lear ly  s ta m p ed , m a rk ed , o r  o th erw ise  d es ig n a ted , on  ea ch  p age, as

4 b e in g  tax m a ter ia ls  or  in fo rm a tio n  th a t is req u ired  to  be k ep t co n fid e n tia l u n d er  this

5 sec tio n ."

6
7 Page 10, fo llo w in g  line 18:

8 Insert a n ew  bill section to read:

9 "* Sec. 14. A S 4 3 .0 5 .2 3 0  is am ended by adding n ew  subsections to read:

10 (j) N otw ithstanding any provision  o f  A S 38.05 or A S 4 1 .0 9 , the com m issioner

11 m ay not furnish to the Departm ent o f  Natural Resources any inform ation or materials

12 obtained by  the department under A S 4 3 .5 5  that d isc lose  a person's

13 ( 1) budget or plans, or lack o f  a budget or plan, for b idding in any oil

14 and gas lease sale to be held, or planned or scheduled to be held, b y  the Departm ent o f

15 Natural R esources under A S 38 .05;

16 (2) budget or plans, or lack o f  a budget or plan, for bidding to

17 purchase, m aking an offer to purchase, or so liciting  a proposal from the Department o f

18 Natural Resources to sell under A S 3 8 ,05 ,183  and A S 38 .06 , state royalty o il or gas, or

19 both, taken in kind under A S 38 .05 .1 8 2 ;

2 0  (3) operating and capital budgets for the current and fo llow ing

21 calendar years for a lease or property producing oil or gas, or both, including any

22 assum ptions in those budgets regarding market prices or cond itions for o il and gas.

23 unless the Department o f  Natural R esources certifies in w riting to the department that

24 it has no plan to offer for sa le  or bid under A S 38 .05 .183  and A S  38 .06 , during the

25 current and fo llow in g tw o calendar years, state royalty oil or gas taken in kind under

26 A S 3 9 .0 5 .1 8 2  other than to renew  or extend an ex isting  contract to  sell state royalty oil

27  or gas taken in kind; or

28 (4) planned operating and capital budgets for either or both o f  the

29 second  and third calendar years after the current year for a lease or property producing

30 oil or gas, or both, including any assum ptions in those planned budgets regarding

31 market prices or conditions for oil and gas. unless the Departm ent o f  Natural

2 5 -G H 0 0 1 4 \L ,3 5
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1 R esources certifies in w riting to the department that it has no plan to offer for sa le  or

2 bid under A S 38 .0 5 .1 8 3  and A S 38 .06 , during the current and fo llo w in g  tw o calendar

3 years, state royalty oil or gas taken in kind.

4  (k) I f  the departm ent becom es aware that any material or inform ation that is

5 confidential under this section  has been unlaw fully d isc losed  or is about to be

6 u n law fully  d isc losed  in v io lation  o f  this section, or has probable cau se to b elieve that

7 the inform ation has been or is about to be d isclosed , the departm ent shall, within 72

8 hours o f  first gain ing the aw areness or having probable cause, n otify  each person

9 w h ose confidential material or information is or m ay be included in that actual,

10 apparent, or threatened d isclosure. The department shall cooperate to the fullest extent

11 perm itte by law  w ith each person it notifies under this subsection  to prevent the

12 d isclosure, i f  p ossib le, and, i f  the d isclosure has occurred or appears to have occurred,

13 to recover as quick ly  as p o ssib le  all material or inform ation and to m in im ize its further

14 d isclosure and d issem ination . W hen the department b e liev es  that an unlawful

15 d isclosure has occurred, it shall report th? crim e as qu ick ly  as practicable to the

16 d iv ision  in the Department o f  Public Safety responsible for the A laska sU te troopers.

17 (/) Each other state agen cy  that receives confidential material or information

18 under this section  shall, w ith  respect to an actual, apparent, or im pending unlawful

19 d isclosure o f  that inform ation, have the sam e duty and authority to respond to the

20 situation that the department has under (k) o f  this section.

21 (m ) In this section , "oil" and "gas" have the m eanings g iven  in A S 43 .55.900."

22
23 Renum ber the fo llo w in g  bill sections accordingly.

24

25 Page 30, line 17:

26 D elete "Notwithstanding"

27 Insert "(a) Subject to (b) o f  this section  and notwithstanding"

28

29 Page 30, line 22:

30 D elete "lease or property, unit, or"

31
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P age 31, fo llow in g  lin e  4:

Insert a new  subsection  to read:

"(b) T he departm ent m ay not select a group o f  producers or explorers r 

purposes o f  pub lish ing  a category o f  aggregated inform ation for them i f  the am ount in 

that category o f  inform ation for one o f  the group accounts for m ore than 4 0  percent o f  

the group's total for that category."

Renum ber internal references to bill sections in accordance w ith this am endm ent in a w ay that 

make: sections 12 and 14, added by this am endm ent, e ffec tiv e  im m ediately  and om its them  

from the applicability and retroactive sections. B elow  are all internal bill section references in 

this bill:

Page 31, lines 25 , 2 7 , 29 , 30. and 31 

Page 32, lines 1 ,3 ,  13, 16, 19, and 31 

Page 33, lines 2, 19 - 20 , 21 , and 22

-4 -
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AMENDMENT

OFFERED IN TH E HOUSE BY REPRESEN TA TIV E JOHNSON
TO: CSHB 2001(0& G )

Page 10, line 19 -  Page 33, line 23 

Delete: Sec. 13 through Sec. 45
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W a y n e /B u llo c k

11/3 /07

OFFERED IN THE HOUSE B i REPRESENTATIVE

A M E  D M E N T  /

TO: C S H B  2001 (O & G )

Page 1, line 8, fo llo w in g  "supervisors":

Insert "and to a llow  th em  to  p a rtic ip a te  in th e pub lic  em p lo y ees' retirem ent 

sy stem  d e fin ed  b en efit plan"

P age 9, fo llo w in g  line 15:

Insert n ew  bill sections to read:

"* Sec. 10. A S  3 9 .3 5 .0 9 5  is am ended to read:

S ec . 3 9 .3 5 .0 9 5 . A p p lica b ility  o f  A S  3 9 .3 5 .0 9 5  -  3 9 .3 5 .6 8 0 . The

[FO L L O W IN G ] provisions o f  A S  3 9 .3 5 .0 9 5  - 3 9 .3 5 .6 8 0  [THIS C H A PTER ] apply 

on ly  to m em bers first hired before July 1, 2 0 0 6 . or  m em b ers w h o  are e lig ib le  under 

A S 3 9 .3 5 .1 5 9  to e lec t the d e fin ed  b en efit p ian  [: A S 39 .3 5 .0 9 5  - 3 9 .3 5 .6 8 0 ].

* Sec. 11. A S  3 9 .3 5  is am ended by adding a new  section  to article 3 to read:

S ec . 3 9 .3 5 .1 5 9 . E lectio n  o f  re tirem en t b en efits by oil and  g a s auditors. 

N otw ithstanding any contrary provision  o f  this chapter, an oil and gas auditor under 

A S 3 9 .2 5 .1 1 0 (4 2 ) m ay, within 30 days after com m encing em ploym ent or within 30 

days after the effec tive  date o f  this section, w hichever occurs later, elect to participate 

in the defined  benefit plan established in A S 39 .35 .095  - 3 9 .3 5 .6 8 0  in lieu o f  

participating in the defined contribution retirement plan established under 

A S 3 9 .3 5 .7 0 0  - 39 .35  990. A person m aking an election  under this section  m ay not 

change the election  m ore than 30  days after com m en cin g  em ploym ent. The board shall 

establish  transfer procedures by regulation."

Renumber the following bill sections accordingly.

L - 1 -
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2 Page 31, line 25:

3 D elete "Sections 24, 25, 32  - 34, and 37"

4 Insen  "Sections 26, 27, 34  - 36, and 39"

5

6 P age 31, line 27:

7 D elete "Sections 14 - 20, 31 , and 38"

8 Insert "Sections 16 - 22 , 33 , and 40"

9

10 Page 31, line 29:

11 D elete "Sections 26 and 27"

12 Insert "Sections 28 and 29"

13

14 Page 31, line 30:

15 D elete "sec. 26"

16 Insert "sec. 28"

17

18 Page 31, line 31:

19 D elete "sec. 27"

2 0  Insert "sec. 29"

21

22 Page 32, line 1:

23 D elete "sec. 29"

24 Insert "see. 31"

25

26 Page 32, line 3:

27 D elete "secs. 13 and 29"

28 Insert "secs. 15 and 31"

29

30 Page 32, line 31:

31 D elete "secs. 24, 25, 32 - 34, and 37"

1
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1 Insert "s s\ 26 , 27 , 34  - 36, and 39"

2
3 P age 33, line 2:

4  D elete "secs. 14 - 2 0 ,  26 , 27, 31, and 38"

5 Insert "secs. 16 - 22 , 28 , 29 , 33, and 40"

6
7 P age 33, lines 19 - 20:

8 D elete "Sections 24 , 25 , 32 - 34 , and 37"

9 Insert "Sections 2 6 , 27, 34  - 36 , and 39"

10

11 P age 33, line 21:

12 D elete "Sections 1 4 - 2 0 ,  26, 27, 31, and 38"

13 Insert "Sections 1 6 - 2 2 ,  28, 29, 33, and 40"

14

15 P age 33, line 22:

16 D elete "sec. 44"

17 Insert "sec. 46"

L -3-
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OFFERED IN THE H O U SE  B Y  REPRESEN TA TIV E

TO: C SH B  2001 (O & G )

Page 1, fo llo w in g  line 12:

Insert a new  bill section  to read:

"* Section  I . The uncodified  law o f  the State o f  A laska is amended by adding a new  section  

to read:

L E G ISL A T IV E  FIN D IN G S. The legislature finds that

(1 ) notwithstanding the p rovisions contained in AS 3 9 .2 5 .1 5 0 (2 ) , it is

appropriate

(A ) that a distinct position  classification  plan and pay plan be created

for oil and gas revenue auditors that is in accordance with co llec tiv e  bargaining

agreem ents negotiated under AS 2 3 .4 0 .0 7 0  - 2 3 .40 .260; or

(B ) to add a new level o f  senior auditors to conduct oil and gas tax and

royalty audits and that these senior em p lo y ees should be com pensated for the extra

k n ow led ge and experience required for this work;

(2 ) the exem pt service is not su itable for oil and gas revenue auditors, and 

those em p loyees should remain in the classified  service;

(3 ) prior recruitment efforts have lim ited the pool o f  applicants and increased  

the d ifficu lty o f  recruiting those specialized  auditors;

(4 ) to obtain the largest p ossib le  pool o f  applicants, the adm inistration should  

use a nationw ide search to recruit oil and gas revenue auditors;

(5 ) the nature o f  the work is u niquely  com plex , and the con seq u en ce  o f  error 

is extrem ely high;

(6 ) the uniqueness o f  the work and the need to recruit the highest lev e l o f  siate 

em ployees dem ands that oil and gas auditors be com pensated  at a rate o f  pay com m ensurate

2 5 -G H 9 0 1 4 \L .3 6
K a n e /B u llo c k

11 /3 /07

A M E N D M E N T
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1 w ith the work involved."

2

3 Page 2, line 1:

4 D elete "Section 1"

5 Insert "Sec. 2"

6

7 Renum ber the fo llow ing bill sections accordingly.

8

9 Renum ber internal references to bill sections in accordance with this am endm ent in a w ay that

10 m akes sec. 1 o f  this Act effec tive  January 1. 2008 , and om its it from the applicability and

11 retroactive sections. B elow  arc all internal bill section references in this bill:

12 Page 31, lines 25, 2 7 ,2 9 , 30, and 31

13 Page 32 , lines 1 ,3 , 13, 16, 19. and 31

14 Page 33, lines 2 ,1 9  - 20, 21 , and 22



A M E N D M E N T  ' ^

O FFERED IN TH E H O USE  

TO: C S H B  2001 (O & G )

1 Page 9, fo llo w in g  lin e  28:

2 Insert a n ew  bill section to read:

3 "* Sec. 11. A S  4 2 .4 5  is amended by adding a new  section  to read:

4 S ec . 4 2 .4 5 .0 4 5 . A p p ro p r ia tio n s  for the low  in co m e h e a tin g  energy

5 a ss is ta n ce  p ro g ra m  and  a ltern a tiv e  en erg y  p rojects, (a) B y February 1 each year,

6 the D epartm ent o f  P.evenue shall determ ine w hether the state received  for the general

7 fund, during the im m ediately preceding calendar year, an amount o f  m on ey  as a result

8 o f  the application  o f  A S 43.55.01 l(o ). I f  the state received an amount as a result o f  the

9 application o f  A S 43.55.01 l(o ) , the department shall notify the legislature o f  that

10 amount.

1 1 (b) T he legislature m ay annually appropriate up to S 30 ,0 0 0 ,0 0 0  o f  the amount

12 reported under (a) to the low  incom e heating energy assistance program and up to

13 5 3 0 ,0 0 0 ,0 0 0  to alternative energy projects.

14 (c ) N oth ing in this section  requires that m oney be appropriated or creates a

15 dedicated fund.

16 (d) For purposes o f  this section,

17 ( 1) "alternative energy project" m eans a system  that provides a source

18 o f  therm al, m echanical, or electrical energy that is not dependent on a fossil fuel other

19 than natural gas for the supply o f  energy;

20 (2) "low incom e heating energy assistance program" m eans the

21 program created by 7 A A C  4 4 .0 1 0  to im plem ent the federal L ow -ln com e H om e

22 Energy A ssistan ce Act o f  1981, as am ended (42  U .S.C . 8621 et seq.)."

23

2 5 -G H 0 0 1 4 \L .3 2
K u r tz /B u l lo c k
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1 Renum ber the fo llow in g bill sections accordingly,

2

3 Page 31, line 25:

4 D elete "Sections 24, 25, 32 - 34 , and 37"

5 Insert "Sections 25, 26, 33 - 35 , and 38"

6
7 Page 31, line 27:

8 D elete "Sections 14 - 20 , 31 , and 38"

9 Insert "Sections 15 - 21 , 32, and 39"

10

11 Page 31, line 29:

12 D elete "Sections 26 and 27"

13 Insert "Sections 27 and 28"

14

15 Page 31, line 30:

16 D elete "sec. 26"

17 Insert "sec. 27"

18

19 Page 31, line 31:

20 D elete "sec. 27"

21 Insert "sec. 28"

22
23 Page 32, line 1:

24 D elete "sec. 29"

25 Insert "sec. 30"

26

27 Page 32. line 3:

28 D elete "secs. 13 and 29"

29 Insert "secs. 14 and 30"

30

31 Page 32, line 31:

L -2 -
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1 D elete "secs. 24 , 25 , 32 - 34 , and 37"

2 Insert "secs. 25 , 2 6 , 33 - 35 , and 38"

3

4 P age 33, line 2:

5 D elete "secs. 14 - 2 0 ,  26 , 27, 31, and 38"

6 Insert "secs. 15 - 21 , 27 , 28 , 32 , and 39"

7

8 P age 33, fo llow in g line 16:

9 Insert a new' bill section  to read:

10 "* Sec. 44. The uncodified  law  o f  the State o f  Alaska is am ended by adding a new  section  to

11 read:

12 A PPR O PR IATIO NS OF PR O D U C TIO N  T A X  R E V E N U E , (a) B y February 1 each

13 year, the Department o f  R evenue shall determ ine the am ount that the state received in

14 additional tax revenue for the im m ediately preceding calendar year as a result o f  the

15 retroactive application o f  A S 43 .55 .011  (o), added by sec. 19 o f  this Act. The department shall

16 n otify  the legislature o f  that amount. O nce the amount received  for all years as a result o f  the

17 retroactive application o f  A S 43 .55 .01  l(o )  exceeds SI 0 0 ,0 0 0 ,0 0 0 , the department's obligation

18 under this section ceases.

19 (b) The legislature m ay appropriate up to $ 1 0 0 ,0 0 0 ,0 0 0  o f  the amount attributable to

20 retroactive application o f  A S 43 .55 .01  l(o ), added by sec. *9 o f  this A ct, for either the low

21 in co m e heating energy assistance program or for alternative energy projects or for both.

22 (c) N othing in this section  requires that m oney be appropriat ;d or creates a dedicated

23 fund.

24 (d) For purposes o f  this section,

25 (1) "alternative energy project" m eans a system  that provides a source o f

26 therm al, m echanical, or electrical energy that is not dependent on a fossil fuel other than

27 natural gas for the supply o f  energy;

28 (2 ) "low incom e heating energy assistance program" m eans the program

29 created by 7 A AC 4 4 .0 1 0  to im plem ent the federal L ow -ln com e H om e Energy A ssistance Act

30  o f  1981, as am ended (42 U .S.C . 8621 el seq,)."

31
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1 Renum ber the fo llo w in g  b ill sections accordingly.

2
3 Page 33, line 19, fo llo w in g  "ACT.":

4  Insert "(a)"

5

6 Page 33, fo llo w in g  lin e  20:

7 Insert a new  su bsection  to read:

8 "(b) S ection s 1 5 - 2 1  and 39 o f  this A ct are retroactive to January 1, 2007."

9

10 Page 33, line 21:

11 D elete "Sections 14 - 20 , 26, 27, 31, and 38"

12 Insert "Sections 27 , 2 8 , and 32"

13

14 Page 33. line 22:

15 D elete "sec. 44"

16 Insert "sec. 46"

2 5 - G H 0 0 I4 \L .3 2
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Bullard/Bullock

11/3/07

A M E N D M E N T

TO: C SH B  2001 (O & G , G M o t t *

1 Page 10, fo llow in g  lin e  18:

2 Insert a new  bill section  to read:

3 "* Sec. 13. A S 43 .0 5 .2 4 1  is  am ended by adding a new  su bsection  to read:

4 (b) In an appeal under this section , an am ount due under A S 4 3 .5 5  shall be

5 paid within 3 0  days after the date o f  the serv ice o f  the informal conference decision . In

6 p lace o f  paym ent o f  the amount due, the taxpayer m ay f ile  a bond with the department

7 or place funds equal to the amount o f  the tax ob ligation  in an escrow  account, under

8 escrow  instructions approved by the department."

9

10 Renumber the fo llo w in g  b ill sections accordingly.

11
12 Page 31, line 25:

13 D elete "Sections 24 , 25 , 32  - 34, and 37"

14 Insert "Sections 25, 26 , 33 - 35, and 38"

15

16 Page 31, line 27:

17 D elete "Sections 14 - 20 , 31, and .'’8"

18 Insert "Sections 15 - 21 , 32, and 39"

19

2 0  Page 31, line 29:

21 D elete "Sections 26 and 27"

22 Insert "Sections 2 7  and 28"

23

24 Page 31, line 30:

OFFERED IN THE HOUSE BY REPRESENTATIVE

L -1 -
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1 D elete  "Section 26"

2 Insert "Section 27"

3

4  P age 31 , line 31:

5 D elete  "sec, 27"

6 Insert "sec. 28"

7

8 P age 3 2 , line 1:

9 D elete  "sec. 29"

10 Insert "sec. 30"

11
12 P age 32 , line 3:

13 D ele te  "secs. 13 and 29"

14 Insert "secs. 14 and 30"

15

16 P age 32 , fo llo w in g  line 3:

17 Insert a new  subsection to read:

18 "(e) A S  4 3 .05 .241(b ), added by sec . 13 o f  this Act, applies to informal conference

19 d ecis io n s under A S 4 3 .05 .240(a ) entered on  or after the e ffec tiv e  date set out in sec. 45  o f  this

20  Act."

21
22 Page 32, line 31:

23 D elete "secs. 24, 25, 32 - 34 , and 37"

24 Insert "secs. 25, 26, 33 - 35 , and 38"

25

26 Page 33, line 2:

27 D elete  "secs. 14 - 20, 26 , 27, 31 , and 38"

28 Insert "secs. 15 - 21, 27, 28, 32, and 39"

29

30 Page 33 , lines 19 - 20:

31 D ele te  "Sections 24, 25 , 32 - 34 , and 37"
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1 Insert "Sections 2 5 ,2 6 ,  33 - 3 5 , and 38"

2

3 P age 33, line 21:

4  D elete "Sections 14 - 20 , 26 , 2 7 , 31, and 38"

5 Insert "Sections 15 - 21 , 27 , 2 8 , 32, and 39"

6

7 P age 33, line 22:

8 D elete "sec. 44"

9 Insert "sec. 45"
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A M E N D M E N T 9 0

O FFER ED  IN THE H O U SE

TO: CSHB 2 0 0 1 (0 & G )

Page 17, fo llow in g line 3:

Insert a new  bill sec tion  to read:

"* S ec . 23 . A S  4 3 .5 5 .0 2 3 'a) is  am ended to read:

(a) A  producer or explorer m ay take a tax credit for a qualified  capital 

expenditure as fo llow s:

EX PEN DITU RE M A Y  BE A  DED UCTIBLE L EA SE  EX PEN D IT U R E  FOR 

PURPOSES OF C A L C U L A T IN G  THE PR O D U C TIO N  T A X  V A L U E  O F OIL A N D  

G A S UN D ER  A S 4 3 .5 5 .1 6 0 (a ) , UN LESS] a credit for an  [TH AT] expenditure is 

taken under A S  3 8 .0 5 .180(i), A S  41 .09 .010 , A S 4 3 .2 0 .0 4 3 , or A S 4 3 .5 5 .0 2 5 , a 

producer or explorer that incurs a qualified capital expenditure m ay [A L SO ] elect to 

take a tax credit against a tax due under AS 4 3 .5 5 .0 1 1(e) in the amount o f  20 percent 

o f  that expenditure;

expenditure incurred in connection  with geo log ica l or geophysical exploration or in 

connection with an exploration  w ell only i f  the producer or explorer provides to the 

department, as part o f  the statem ent required under A S  4 3 .5 5 .0 3 0 (a ) for the calendar 

year for which the credit is sought to be taken, the producer’s or explorer's written 

agreement

later o f  3 0  days after com pletion o f  the g eo lo g ica l or geophysical data 

processing or com pletion  o f  the w ell, or 30  days after the statement is filed, o f  

the date o f  com p letion  and to submit a report to that department describing the

(1 ) U n le ss  [N O T W IT H ST A N D IN G  T H A T  A Q U A L IFIE D  C APITAL

(2 ) a producer or explorer may take a credit for a qualified  capital

(A ) to n otify  the Department o f  Natural R esources, before the

L
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1 p rocessin g  seq uence and provide a list o f  data sets available;

2 (B ) to provide to the Departm ent o f  Natural R esources, within

3 3 0  days after the date o f  a request, sp ec ific  data sets, ancillary data, and reports

4  identified  in (A ) o f  this paragraph;

5 (C ) that, notw ithstanding any provision o f  A S  38, the

6 Departm ent o f  Natural R esources shall hold  confidential the information

7 provided to that department under this paragraph for 10 years fo llo w in g  the

8 com pletion  date, after w hich  the departm ent shall publicly release the

9 inform ation after 30  days' public notice."

10
11 Renumber the fo llo w in g  b ill sections accordingly.

12

13 Page 18, fo llo w in g  line 22:

14 Insert a new  bill section  to read:

15 "* Sec. 26 . A S 4 3 .5 5 .0 2 3 (k ) is amended to read:

16 (k) In this section , "qualified capital expenditure"

17 ( 1) m eans, except as o th erw ise provided in (2 ) o f  this subsection , an

18 expenditure that is a lease expenditure under A S  4 3 .5 5 .1 6 5 , that is n o t a lso  a lease

19 ex p en d itu re  d ed u c ted  b v  a p ro d u cer  u n d er  A S 4 3 .5 5 .1 6 0 , and th a t is

2 0  (A ) incurred for g eo lo g ica l or geophysical exploration; or

21 (B) treated as a cap italized  expenditure under 26  U.S.C.

22 (Internal R even ue C ode), as am ended, regardless o f  elections m ade under 26

23 U .S.C . 2 6 3 (c ) (Internal R evenue C ode), as am ended, and is

24 (i) treated as a cap italized  expenditure for federal

25 incom e tax reporting purposes by the person incurring the expenditure;

26  or

27  (ii) e lig ib le  to be deducted as an exp en se under 26

28 U .S.C . 2 6 3 (c ) (Internal R even ue C ode), as amended;

29  (2) d ocs not include an expenditure incurred to acquire an asset (A ) the

30  cost o f  p reviously  acquiring which w as a lease expenditure under AS 4 3 .5 5 .1 6 5  or

3 1 would have been  a lease expenditure under A S 4 3 .5 5 .1 6 5  i f  it had been incurred after

L -2-
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1 M arch 31 , 2006; for purposes o f  this subparagraph, "asset" includes geologica l,

2 geop h ysica l, and w e ll data and interpretations; or (B ) that has previously  been  placed

3 in serv ice in the state; an expenditure to acquire an asset is not exc lu d ed  under this

4 paragraph i f  not m ore than an im m aterial portion o f  the asset m eets a description

5 under th is paragraph."

6

7 Renum ber the fo llo w in g  b ill sections accordingly.

8

9 Page 31 , line 25:

10 D e le te  "Sections 24 , 25, 32 - 34 . and 37"

1 1 Insert "Sections 23 , 25  * 27, 34 - 36, and 39"

12

13 Page 31 , line 27:

14 D elete  "31, and 38"

15 Insert "33, and 40"

16

17 Page 31, line 29:

18 D ele te  "Sections 26 and 27"

19 Insert "Sections 28 and 29"

20
21 Page 31, line 30:

22  D ele te  "sec. 26"

23 Insert "sec. 28"

24

25 Page 31, line 31:

26  D elete  "sec. 27"

27  Insert "sec. 29"

28

29  Page 32, line 1:

30  D elete  "see. 29"

31 Insert "sec. 31"
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2 P age 32, line 3:

3 D elete  "29"

4  Insert "31"

5

6 Page 32, line 31:

7 D ele te  "24, 2 5 ,3 2  - 34 , and 37"

8 Insert "23, 25 - 27 , 34  - 36 , and 39"

9

10 Page 33, line 2:

11 D ele te  "26, 27, 31, and 38"

12 Insert "28, 29, 33, and 40"

13

14 Page 33, lines 19 - 20:

15 D elete  "Sections 24 , 25 , 32  - 34, and 37"

16 Insert "Sections 23, 25 - 27 , 34  - 36, and 39"

17

18 Page 33, lin e  21:

19 D elete  "26, 27, 31, and 38"

20  Insert "28, 29 , 33, and 40"

21
22 Page 33, line 22:

23 D ele te  "44"

24 Insert "46"

1

L - 4 -
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OFFERED  IN TH E HOUSE

TO; C S H B  2 0 0 1(0& G )

A M E N D M E N T

Page 18, fo llo w in g  line 22;

Insert a new  bill section  to read;

"* Sec. 25 . A S  4 3 .5 5 .0 2 3 (k ) is am ended to read:

(k) In this section, "qualified capital expenditure"

( 1 ) m eans, except as o th erw ise provided in (2) o f  this su bsection , an 

expenditure that is [A  LEA SE E X P E N D IT U R E  U N D E R  A S 4 3 .5 5 .1 6 5  A N D  IS]

(A ) in cu rred  d u r in g  th e  ca len d a r year bv a p ro d u c er  or 

ex p lo rer  a fter  M arch  31 , 2006;

(B ) a d irect co st o f  ex p lo r in g  for or d ev e lo p in g  o il and  gas

d ep o sits  loca ted  w ith in  lea ses  or  p ro p ertie s  in the sta te  or . in  th e ca se  o f  

la n d  in w h ich  a p ro d u cer  o r  e x p lo rer  d oes n ot ow n  a w o r k in g  in terest, a 

d ir e c t  cost o f  ex p lo r in g  fo r  oil or ea s d ep o sits  loca ted  w ith in  o th er  land  in 

th e  sta te , in c lu d in g  a cost incurred for geo log ica l or geop h ysica l exploration;

[OR (B )] treated as a capitalized expenditure under 26

U .S .C . (Internal R evenue C od e), as am ended, regardless o f  e lec tio n s made 

u.ider 26  U .S.C . 263 (c ) (Internal R evenue C ode), as am ended, and is

(i) trea ted  as a ca p ita l ex p en d itu re  in the p rod u cer's

or ex p lo rer 's  b o o k s an d  reco rd s in a cco rd a n ce  w ith  g en era lly

a ccep ted  a cc o u n tin g  p r in c ip les; and

(ii) rep o rted  as a cap ita l ex p en d itu re  in a certified

au d ited  fin an c ia l s ta tem en t that is a cco m p a n ied  bv th e rep o r t o f  an

in d ep en d en t certified  a cco u n ta n t [TR E A T E D  A S A C A PIT A L IZ ED

E X PE N D IT U R E  FOR FE D ER A L INCO M E T A X  R EPO RTING
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1 P U R PO SE S BY  THE PERSON IN C U R R IN G  TH E EXPENDITURE;

2  OR

3 (ii) ELIGIBLE TO BE D E D U C T E D  A S AN

4 E X PE N SE  U N D ER  26 U .S.C . 2 6 3 (c ) (IN T E R N A L  R EV EN U E

5 C O D E), A S  A M E N D E D ];

6 (2 ) does not include an expenditure incurred to acquire an asset (A ) the

7 cost o f  previously acquiring which was a lease expenditure under A S 4 3 .5 5 .1 6 5  or

8 would have been a lease expenditure under AS 4 3 .5 5 .1 6 5  i f  it had been incurred after

9 March 31, 2006; for purposes o f  this subparagraph, "asset" includes geologica l.

10 geophysical, and w ell data and interpretations; or (B ) that has p reviously  been placed

11 in service in the state; an expenditure to acquire an asset is not excluded  under this

12 paragraph i f  not m ore than an immaterial portion o f  the asset m eets a description

13 under this paragraph."

14

15 Renum ber the fo llow in g bill section s accordingly.

16
17 Pagu 18, l ine 3-3?

18 -Delete "u nuv sfibsLitiurf
19 im i T t1,in-w subsections*

20 *2.4> . JQ--3  “̂ 3  ■ Z  3" ctmJz^.cQsL^P b y
3  ^  /  c  H 3  / o  »

21 Page HI, lines 24 - ~2 5 :

22 D elete all material and nuiw-w-

23 ifT l A person receiv in g  a credit under this section  that exceed s $ 20,000,000

24 for a calenda- year shall provide the department the inform ation and certification

25 required by (m ) and (n) o f  this section.

( f t .  a  person receiv in g  a credit as described i n / $ © f  this section  shall tile with

27 the department on M arch 31 o f  the year fo llow ing the calendar year for which the

28 credit is claim ed cop ies o f  all docum ents describing the purpose, scope, amount, and

29 anticipated results o f  the capital expenditures for which the person is taking the credit.

30 D ocum ents that must be filed under this subsection include all docum ents submitted,

3 1 review ed, or executed in connection  with an authorization for expenditure with respect



1 to the capital expenditures for which the exp lorer or producer is taking a  credit under

2 this section.

3 Q  A  producer or explorer receiving a credit as described in ^ o f  this section

4 shall, in addition to the docum ents required by  ^ . o f  this section, provide an affidavit

5 by the producer's or explorer's ch ie f financial o fficer  certifying in w riting under

6 penalty o f  perjury that a capital expenditure for w hich  the producer or explorer is

7 taking a credit under this section was

8 ( 1) treated as a capital expenditure in the producer's or explorer's own

9 books and records in accordance with generally accepted  accounting principles; and

10 (2 ) reported as a capital expenditure in a certified and audited financial

11 statement that w as accom panied  by the report o f  a certified public accountant."

12 U ^

13 Page 31, line 25:

14 D elete "Sections 24 , 2 5 , 32 - 34, and 37" ) y l /j  ( C ^ V i.
15 Insert "Sections 24  - 26 , 33 - 35, and 38" y
16

2 5 -C iH O O  14 \ L .  19

17 Page 31, line 27:

18 D elete "31, and 38" •

19 Insert "32, and 39"

20

21 Page 31, line 29:

22 D elete "Sections 26  and 27"

23 Insert "Sections 27  and 28"

24

25 Page 31, line 30:

D elete "sec. 26" A

m J

|C £ L  v'L.va-v /

26

27 Insert "sec. 27"

28

29 Page 31, line 31:

30

31 Insert "sec. 28"

I, line 31: \

D elete "sec. 27" \

L - 3 -
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j

4

5

6
7

8 

9

10

11
12

13

14

15

16

17

18

19

20 

21 
~n

1

2

23

Page 32. line 1:

D elete "sec. 29" 

Insert "sec. 30"

Page 32, line 3:

D ele te  "29" 

Insert "30"

24

25

26

27

28

Page 32, line 31:

D elete "secs. 24 , 25 , 32 - 34, and 37" 

Insert "secs. 24 - 26 , 33 - 35, and 38"

Page 33, line 2:

D elete "26, 27. 31, and 38"

Insert "27, 28, 32, and 39"

Page 33, lines 19 - 20:

D elete "Sections 24, 25, 32 - 34, and 37" 

Insert "Sections 24 - 26, 33 - 35, and 38"

Page 33, line 21:

D ele ? "26, 27 , 31 , and 38"

Insert "27, 28, 32, and 39"

Page 33, line 22:

D elete "sec. 44" 

Insert "sec. 45"

-4-



1 Page 21, fo llo w in g  line 30:

2 5 - G H 0 0 I4 \L .2 0
B u l la r d /B u l lo c k

11 /3 /07

A M E N D M E N T  ___

OFFERED IN THE HOUSE BY REPRESENTATIVE

TO: CSHB 2001 (O&G)

2 Insert a n ew  bill section  to read:

3 "* Sec. 2 9 . A S  4 3 .55  is am ended by  adding a n ew  section  to read:

4  S ec . 43.55.055. P en alty  for u n d er sta tem en t o f  tax . (a) If there is a substantial

5 understatem ent o f  tax required to be sh ow n  on a return under this chapter, there shall

6 be added to the tax an amount equal to 20 percent o f  the substantial understatem ent o f

7 tax.

8 (b ) If there is a gross understatem ent o f  tax required to be show n on a return

9 under this chapter, there shall be added to the tax an amount eq. al to 4 0  percent o f  the

10 gross understatem ent o f  tax.

1 1 (c ) I f  there is a substantial or gross understatem ent o f  tax required to be shown

12 on a return under this chapter, the departm ent's reasonable costs o f  estab lish ing the

13 understatem ent shall be added to the amount o f  the penalty established under (a) or (b)

14 o f  this section .

15 (d) A  penalty im posed under this section  is in addition to any other penalty,

16 rem edy, o i am ount o f  interest provided by law .

17 (e) For purposes o f  this section,

18 ( 1) a substantial understatement o f  tax for any taxable year ex ists i f  the

19 amount o f  the understatem ent for the taxable year exceed s the lesser o f  10 percent o f

20 the tax required to be show n on the return for the taxable year or S 10,000,000;

21 (2 ) a gross understatement o f  tax for any taxable year ex ists  i f  the

22 amount o f  the understatem ent for the taxable year exceed s the lesser o f  20 percent o f

23 the tax required to be show n on the return for the taxable year or $20 ,000 ,000;

L - 1 -
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1 (3) "understatement" m eans the amount by  w hich  the tax required to

2 be sh ow n  on the return for the taxable year exceed s the am ount o f  the tax reported as

3 due b y  the taxpayer as show n on the return."

4

5 Renum ber th e fo llo w in g  b ill sections accordingly.

6

7 Page 31, lin e  25:

8 D e le te  "32 - 34, and 37"

9 Insert "33 - 35, and 38"

10
11 Page 31, lin e  27:

12 D e le te  "31, and 38"

13 Insert "32, and 39"

14

15 Page 32, lin e  1:

16 D e le te  "sec. 29"

17 Insert "sec. 30"

18

19 Page 32, l in t  3:

20 D ele te  "29"

21 Insert "30"

22
23 Page 32, line 31:

24  D e le te  "32 - 34, and 37"

25 Insert "33 - 35 , and 38"

26

27 Page 33, line 2:

28 D ele te  "31, and 38"

29  Insert "32, and 39"

30

31 Page 33, line 20:

L -2-
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1 D e le te  "32 - 34, and 37"

2  Insert "33 - 35, and 38"

3

4 P age 33, lin e  21:

5 D ele te  "31, and 38"

6 Insert "32, and 39"

7

8 P age 33, lin e  22:

9  D ele te  "ser. 44"

10 Insert "sec. 45"

l  - 3 -
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Bullard/Bullock

11/2/07

A M E N D M E N T

O F F E R E D  IN THE H O U SE  

TO: CSH B 2001 (O & G )

1 Page 25, line 14, through page 29 , lin e  12:

2 D ele te  all material and insert:

3 "* Sec. 3 2 . A S 4 3 .5 5 .1 6 5 (a ) is am ended to read:

4 (a) Except as provided under £e) [(c) - (e)] o f  this section , for the purposes o f

5 A S  43 .55 .160 , a producer's lease  expenditures for a calendar year are the ordinary and

6 necessary o p era tin g  costs  upstream o f  the point o f  production o f  oil and gas that are

7 incurred during the calendar year by the producer after M arch 31 , 2 0 0 6 , and that are

8 direct op era tin g  costs  o f  [EX PL O R IN G  FOR, D E V E L O P IN G , OR] producing oil or

9 gas on [D EPO SITS L O C A T E D  W ITHIN] the producer's leases or properties in the

10 state [OR, IN T H E  C A SE  OF L A N D  IN W HICH TH E P R O D U C E R  DO ES NOT

11 O W N  A W O R K IN G  IN TER EST, T H A T ARE D IR E C T  C O ST S OF EXPLORING

12 FOR OIL OR G A S D E PO SIT S LO CATED W ITH IN O TH ER L A N D  IN THE

13 STA TE . IN D E T ER M IN IN G  W H ETH ER C O STS A R E LEA SE  EXPEN D ITU R ES,

14 TH E D E PA R T M E N T  SH A L L  C O N SID ER . A M O N G  O TH ER FA C T O R S,

15 (1) TH E T Y PIC A L  IN D U ST R Y  PR A C T IC E S A N D  ST A N D A R D S

16 IN THE STA TE T H A T  D ETER M IN E THE C O S T S , O TH ER TH A N  ITEMS

17 LISTED IN (e) O F TH IS SEC TIO N , TH AT A N  O PE R A T O R  IS A L L O W E D  TO

18 BILL A W O RK ING  IN T E R E ST  O W NER T H A T  IS N O T  THE OPERATOR,

19 U N D E R  U N IT O PE R A T IN G  A G R E E M E N T S OR SIM ILA R  OPERATING

20 A G R EEM EN TS T H A T  W ERE IN E F F L H  BEFOR E D E C E M B E R  2, 2005. A N D

21 W ERE SU BJEC T TO N EG O TIA TIO N  WITH A T  L E A ST  O NE W ORKING

22 IN T E R E ST  O W N E R  W ITH S U B ST A N T IA L  L A R G A IN IN G  POW ER, OTHER

23 T H A N  THE O PER ATO R ; A N D

-1 -
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1 (2 ) TH E S T A N D A R D S  A D O P T E D  B Y  THE D E P A R T M E N T  OF

2 N A T U R A L  R E SO U R C E S TH AT D E T E R M IN E  TH E C O STS, O T H E R  TH A N

3 ITEMS LISTED  IN (e) OF THIS SE C T IO N , T H A T  A  LESSEE IS A L L O W E D  TO

4 D E D U C T  FR O M  R E V E N U E  IN C A L C U L A T IN G  N E T  PROFITS U N D E R  A

5 LEASE ISSU E D  U N D E R  A S 3 8 .0 5 .1 8 0 (f)(3 )(B ), (D ), OR (E)].

6 * Sec. 33. AS 4 3 .5 5 .1 6 5 (b ) is am ended to read:

7 (b) For purposes o f  (a) o f  this section ,

8 [ ( 1 )] direct operating costs include the costs of
9 (1) production supplies;

10 (2) purchased fuel;
11 (3) routine maintenance:
12 (4) the wages and benefits of employees working on production
13 operations; and
14 (5 )  [(A ) A N  E X PE N D IT U R E , W H EN  IN C U R R ED , T O  ACQ UIRE

15 AN ITEM IF TH E A C Q U ISIT IO N  C O ST  IS O TH ER W ISE A D IR E C T  COST,

16 N O T W IT H ST A N D IN G  T H A T  THE F X P E N D IT U R E  M A Y  BE R E Q U IR E D  TO BE

17 CAPITA LIZED  R A T H E R  TH A N  T R E A T E D  A S A N  E X PEN SE FOR FIN A N C IA L

18 A C C O U N T IN G  OR FE D ER A L INCO M E T A X  PU R P O SE S;

19 (B )] payments o f  or in lieu  o f  property taxes, sa les and use

20 taxes, m otor fuel taxes, and ex c ise  taxes with respect to property',
21 transactions, or activities taking place on the producer's leases or

22 properties in the state [;
23  (C ) A R E A SO N A B L E  A L L O W A N C E , A S D ET ER M IN E D

2 4  U N D E R  R E G U L A T IO N S A D O P T E D  B Y  THE D E PA R T M E N T , FOR

25  O V E R H E A D  EX PE N SES DIRECTLY R E L A T E D  TO EX PLO R IN G  FOR,

2 6  D E V E L O PIN G , A N D  PR O D U C IN G  OIL OR G A S DEPO SITS LO CATED

2 7  W ITHIN L EA SE S OR PROPERTIES O R O TH ER  L A N D  IN THE STATE;

28  (2) A N  A C TIV ITY  D O E S N O T  N E E D  TO BE PH Y SIC A L L Y

2 9  LO CATED O N , N E A R , OR W ITHIN TH E PREM ISES OF THE LEA SE OR

’ 0 PRO PERTY W ITH IN W HICH A N  OIL OR G A S D E PO SIT  BEING  EX PLO R ED

31 FOR, D E V E I O PE D , OR PR O D U C ED  IS L O C A T E D  IN ORDER FOR TH E CO ST

L - 2 -
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1 O F T H E  A C TIV ITY  TO  BE A  C O ST  U PST R E A M  OF TH E PO iN T  OF

2 PR O D U C TIO N  OF THE OIL OR G A S].

3 * S ec . 3 4 . A S  4 3 .5 5 .1 6 5(e) is am ended to read:

4  (e) For purposes o f  this section , lease expenditures do not m clude

5 ( 1) depreciation, dep letion , or amortization;

6 (2) oil or gas royalty paym ents, production paym ents, lease profit

7 shares, or other payments or distributions o f  a share o f  oil or gas production, profit, or

8 revenue;

9 (3 ) taxes based on or m easured by net incom e;

10 (4) interest or other financing charges or costs o f  raising e q -u y  or debt

11 capital;

12 (5) acquisition costs for a lease or property or exploration  license;

13 (6) costs arising from fraud, w ilfu l m isconduct, or gross negligence;

14 (7 ) fines or penalties im posed by law;

15 ( 8) costs o f  arbitration, litigation, or other dispute resolution  activities

16 that in vo lve the state or concern the rights or ob ligations am ong ow ners o f  interests in,

17 or rights to production from, on e or m ore leases or properties or a unit;

18 (9) costs incurred in organizing a partnership, jo in t venture, or other

19 business entity or arrangement;

20 ( 10) amounts paid to indem nify the state; the ex c lu sio n  provided by

21 this paragraph does not apply to the costs o f  obtaining insurance or a surety bond from

22 a third-party insurer or surety;

23 (11)  surcharges lev ied  under A S 43 .55 .201  or 4 3 .5 5 .3 0 0 ;

24 (12) an expenditure otherwise deductible under (b) of this section
25 that is the result of [FOR A  T R A N SA C T IO N  TH AT IS] an internal transfer, a
26 transaction with an affiliate, or a transaction between related parties, or is

27 otherw ise not an arm's length transaction, unless the producer establishes to the
28 satisfaction of the department that the amount of the expenditure does not exceed
29 the [E X PE N D IT U R E S IN C U R R E D  T H A T  ARE IN EX C ESS O F] fair market value

30 of the expenditure;
31 (13)  an expenditure incurred to purchase an interest in any corporation,

L -3-



1 partnership, lim ited liab ility  com pany, business trust, or any other b usin ess entity,

2 w hether or not the transaction is  treated as an asset sa le  for federal incom e tax

3 purposes;

4  (14 ) a tax lev ied  under A S  43 .55 .011;

5 (15 ) the portion o f  costs incurred for d ism antlem ent, rem oval,

6 surrender, or abandonm ent o f  a facility, p ipeline, w ell pad, platform , or other

7 structure, or for the restoration o f  a lease, field, unit, area, body o f  water, or right-of-

8 w ay in conjunction w ith  d ism antlem ent, rem oval, surrender, or abandonm ent, that is

9 attributable to production o f  oil or gas occurring before April 1, 2 006; the portion is

10 calculated as a ratio o f  the am ount o f  oil and gas production, in barrels o f  oil

11 equivalent, associated  w ith  the facility , p ipeline, w ell pad, platform , other structure,

12 lease, field, unit, area, b od y  o f  water, or right-of-w ay occurring before April 1, 2006,

13 to the total amount o f  o il and gas production, in barrels o f  oil equivalent, associated

14 with that facility, p ip elin e , w ell pad, platform, other structure, lease, field , unit, area,

15 body o f  water, or righ t-o f-w ay  through the end o f  the calendar month before

16 com m encem ent o f  the d ism antlem ent, rem oval, surrender, or abandonment; a cost is

17 not excluded under this paragraph i f  the d ism antlem ent, rem oval, surrender, or

18 abandonment for w hich  the cos* is incurred is undertaken for the purpose o f  replacing,

19 renovating, or im proving the facility , p ipeline, w ell pad, platform , or other structure;

20 for the purposes o f  this paragraph, "barrel o f  oil equivalent" m eans

21 (A ) in the ca se  o f  o il, one barrel;

22  (B ) in the case  o f  gas, 6 ,0 0 0  cu b ic  feet;

23 (16)  costs  incurred for containm ent, control, cleanup, or removal in

24 connection  with any unpermitted release o f  o il or a hazardous substance and any

25 liability for dam ages im p osed  on the producer or explorer for that inperm itted  release;

26  this paragraph does not apply to the cost o f  d evelop in g  and m aintaining an oil

27 discharge prevention and con tin gen cy  plan under A S 4 6 .0 4 .0 3 0 ;

28 (17)  costs  incurred to satisfy a work com m itm ent under an exploration

29 licen se under A S 3 8 .0 5 .1 3 2 ;

30  (18)  that portion o f  expenditures, that w ould  otherw ise be qualified

31 capital expenditures as defined in A S 4 3 .5 5 .023(k ), incurred during a calendar year

2 5 - G H 0 0 1 4 V L .1 7
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1 that are less than the product o f  $0 .30  m ultiplied  by  the total taxable production  from

2 each lease or property, in BTU  equivalent barrels, during that calendar year, except

3 that, when a portion o f  a calendar year is subject to this provision, the expenditures

4  and volum es shall be prorated within that calendar year^

5 (19) overhead, administrative costs, and other indirect costs and
6 expenses."
7

8 R enum ber the fo llo w in g  b ill sections accordingly.

9

10 P age 31, line 21:

11 D elete "AS 4 3 .5 5 .1 6 5 (c )  and 43.55.165(d)"

12 Insert "AS 4 3 .5 5 .1 6 5 (c ), 43 .55 .165(d ), and 43 .55 .1 6 5 (f)"

13

14 Page 31, line 25:

15 D elete "32 - 34 , and 37"

16 Insert "32 - 35, and 38"

17

18 Page 31, line 27:

19 D elete "38"

2 0  Insert "39"

21
22  Page 32, line 31:

23  D elete "32 - 34, and 37"

2 4  Insert "32 - 35, and 38"

25

2 6  Page 33, line 2:

27  D elete "38"

28 Insert "39"

29

3 0  Page 33, line 20:

31 D elete "32 - 34, and 37"

L - 5 -
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1 Insert "32 - 35, and 38"

2
3 Page 33, line 21:

4 D elete  "38"

5 Insert "39"

6
7 Page 33, lin e  22:

8 D elete  "sec. 44"

9 Insert "sec. 45"
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O F F E R E D  IN  T H E  H O U S E

TO: C S H B  2 0 0 1 (O & G ), Draft V ersion  “L ”

11 /3 /07

A M E N D M E N T

1 P a g e  2 3 ,  f o l lo w in g  l in e  14:

2  In se r t  n e w  b ill  s e c t io n s  to  read:

3 "*Sec. 3 1 . A S  4 3 .5 5 .1 5 0 (a ) is am ended  to read:

4  (a) F or the purposes o f  A S  4 3 .5 5 .0 1 1  -  4 3 .5 5 .1 8 0 , the gross v a lu e  at the point o f

5  production  is  ca lcu lated  u sin g  the reasonable co sts  o f  transportation o f  the o il or  gas. The

6  reasonab le c o sts  o f  transportation are the actual costs, excep t w hen the

7 ( 1 ) parties to  the transportation o f  o il or gas are affiliated;

8 (2 ) contract for the transportation o f  o il or gas {A } is  not an arm ’s length

9 transaction or 121 *s not representative o f  the market va lu e o f  that transportation; o r

1 0  [A N D ]

11 (3 ) m ethod  o f  transportation o f  oil or gas is  not reasonab le i i v iew  o f

1 2  ex istin g  alternative m eth ods o f  transportation.

13  * 8 6 0 .3 2 .  A S  4 3 .5 5 .1 5 0 (b ) is am ended to  read:

1 4  (b ) I f  th e  departm ent fin ds that a condition [TH E C O N D IT IO N S ] in (a)(1), (2 ),

15  o r  [A N D ] (3 )  o f  th is section  is  [A R E ] present, the departm ent shall determ ine the

1 6  reasonab le c o sts  o f  transportation, u sin g  the fair m arket va lu e o f  lik e  transportation, the

1 7  fair m arket v a lu e  o f  eq u a lly  e ffic ien t and availab le alternative m o d es o f  transportation, or

18  other reasonab le  m ethods. Transportation co sts  f ix ed  by  tariff rates that have been

-1-



1 adjudicated iixst and reasonable bv [PROPERLY ON FILE WITH] the Regulatory

2  C om m ission  o f  A lask a  or other regulatory agen cy  sh a ll b e  considered  prima fac ie

3 reasonab le.”

4

5  R enum ber the fo llo w in g  b ill sections accordingly.
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Luckhaupt/Bullock

11/3/07

O FFERED  IN TH E  HOUSE

TO: C SH B  2 0 0 1 (0 & G )

A M E N D M E N T

Page 25, line 15, fo llo w in g  "e":

Insert "or (k)"

Page 29, fo llo w in g  line 12:

Insert a n ew  bill section  to read:

"* Sec. 34 . A S  4 3 .5 5 .1 6 5  is amended by adding a new  subsection  to read:

(k ) A producer's lease expenditures with respect to oil and gas produced from 

each lease  or property within a unit from w hich  1 ,000 ,000 ,000  BTU  equivalent barrels 

o f  o il or gas have been cum ulatively produced by the c lo se  o f  the m ost recent calendar 

year and from w hich  the average daily  oil and gas production during the m ost recent 

calendar year exceed ed  100,000 BTU equivalent barrels shall be determ ined according  

to this subsection . A producer's lease expenditures for purposes o f  A S 4 3 .5 5 .1 6 0  shall 

be equal to the quotient obtained by d iv id ing  the producer's lease expenditures for 

each lea se  or property repotted on the producer's tax return for 2006  by the total 

taxable production o f  each lease or property as reported on the producer's .ax return 

for 2 0 0 6 , m ultiplied  by the producer’s total taxable production, in B T U  equivalent 

barrels, during the calendar year. C om m encing January 1, 2009, for calendar year 

2009  the quotient obtained in this subsection  shall be increased by three percent. For 

each calendar year thereafter, the previous year's quotient shall be increased by three 

percent."

Renumber the following bill sections accordingly.
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1 Page 30 , fo llo w in g  line 15:

2 Insert a n ew  bill section  to read:

3 "* Sec. 36 . A S  4 3 .5 5 .1 80(b) is am ended to read:

4  (b) The department shall prepare a report on or before the first d a y  o f  the 2011

5 regular session  o f  the legislature on the results o f  the study m ade under (a) o f  this

6 section , including recom m endations concerning the amount of lease expenditures
7 specified under AS 4 3 .5 5 .1 65(k ) and [A S  TO ] whether any other changes should be

8 m ade to this chapter. The department shall notify the legislature that the report

9 prepared under this s ^section is available."

10
11 Renum ber the fo llo w in g  bill sections accordingly.

12
13 Page 31, line 25:

14 D e le te  "32 - 34, and 37"

15 Insert "32 - 36 , and 39"

16

17 Page 31, line 27:

18 D elete  "38"

19 Insert "40"

20
21 Page 32, line 31:

22 D ele te  "32 - 34 . and 37"

23 Insert "32 - 36, and 39"

24

25 Page 33, line 2:

26 D elete "38"

27 Insert "40"

28

29 Page 33, lin e  20:

30 D elete  "32 - 34, and 37"

31 Insert "32 - 36, and 39"
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2 P age 33, line 21:

3 D elete  "38"

4  Insert "40"

5

6 P a g e  33, line 22:

7 D elete "sec. 44"

8 Insert "sec. 46"

1
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OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHB 2001(0&G)

25-GH0014\L.62
Wayne/Bullock

11/3/07

A M E N D M E N T  3 .  ^

1 P age  I, lines 4 - 5:

2 D elete  "and  south  of 68 degrees N o rth  la titude"

3

4 Page 13, line 25:

5 D elete  "and no part o f  w hich  is north o f  68 d egrees  North latitude"

6

7 Page 13, line 3 1 ,  through p age  14, line 2:

8 D elete  "produced from a lease or property fo r  w h ic h  the start o f  regular d eliveries  o f

9 marketable gas  is after D e c e m b e r  31, 2007"

10 Insert

11 " ( 1) produced from a lease  or property  for which the start o f  regular

12 deliveries  o f  m arketable gas is after D e c e m b e r  3 1 ,  2007; and

13 (2) not supplied for

14 (A) consum ption as petrochem ical feed stock  for a

15 m anufacturing process;

16 (B )  processing into l iquefied natural gas for export from the

17  state; or

i 8 (C )  conversion to a liquid"

L - 1-
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Wayne/Bullock
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OFFERED IN THE HOUSE

TO : C S H B  2 0 0 1 (0 & G )

A M E N D M E

P age  I, lines 7 - 8:

D elete  " a m e n d i n g  th e  S t a t e  P e r s o n n e l  A c t  to  p l ace  in t h e  e x e m p t  s e r v i c e  ce r t a in  

s t a t e  oil  a n d  g a s  a u d i t o r s  a n d  t h e i r  i m m e d i a t e  s u p e r v i s o r s ; "

Insert " a l lo w in g  p a y m e n t  o f  a h i g h e r  s a l a r y  to oil a n d  gas  r e v e n u e  a u d i t o r s ;  

r e q u i r i n g  t h e  D e p a r t m e n t  o f  R e v e n u e  to s t u d y  t h e  p a y  a n d  r e c r u i t m e n t  o f  oil  a n d  gas 

r e v e n u e  a u d i t o r s ; "

P age 9, lines 10 - 15:

Delete all material and insert:

"* Sec.  9. A S  39.20 is amended by adding a n ew  section to read:

Sec.  39 .20.082.  S a l a r y  o f  oil a n d  g a s  r e v e n u e  a u d i t o r  in  t h e  class if ied  

service .  T h e  m onthly salary o f  each oil and gas revenue auditor em p lo y e d  in the 

c lassif ied  serv ice  o f  the state is no. less than R a n g e  18, step A , or m ore than R ange 2S, 

step F, o f  the salary schedule negotiated betw een the state and the oil and gas  revenue 

auditor's c o llec tiv e  bargaining unit representative,"

P age  30, fo l lo w in g  line 15:

Insert a n e w  bill section to read:

"*  See. 35. A S  43.55.180(a) is amended to read:

(a) T h e  department shall study

( 1) the effects o f  the provis ions  o f  this chapter on oil and gas 

exploration, developm ent, and production in the state on investment expenditures for 

oil and gas exploration, developm ent, and production in the state, on the entry o f  new
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1 producers into the oil and gas industry in the state, on state revenue, and on tax

2 administration and com p liance, g iv in g  particular attention to the tax rates provided

3 under A S  4 3 .55 .0 11.  the tax credits provided under A S  43.55.023 - 43.55.025, and the

4 deductions ibr and adjustments to lease expenditures provided under A S  43.55.160 -

5 4 3.55 .170; and

6 (2) the e ffe c ts  o f  the tax rates under A S  43.55.01 l(i)  on state revenue 

and on oil and gas exploration, developm ent, and production on private land, and the

8 fairness o f  those tax rates for private landowners^

c' (3) t h e  ef fec ts  o f  t h e  p ro v i s i o n s  o f  this c h a p t e r  o n  t h e  r e c r u i t m e n t

10 a n d  p a y  o f  oil a n d  gas  r e v e n u e  a u d i t o r s  "

1 1

12 R en um ber the fo llow ing  bill sections accordingly.

13

14 P age  32, lines 6 - 23:

15 Delete all material and insert:

16 " T R A N S I T I O N : E X T R A  C O M P E N S A T I O N  F O R  O I L  A N D  G A S  R E V E N U E

17 A U D I T O R S .  T h e  director o f  the d ivis ion  o f  personnel ma>, within the limitations o f

18 A S  39.35.082, enacted by  sec. 9 o f  this A ct,  increase the m onthly salary o f  any oil and gas

19 reven u e auditor position in the c lassif ied  service  at the Department o f  R e v e n u e  i f  the director

20 o f  the division  o f  personnel determ ines the increase is necessary in order to hire or retain an

21 e m p lo y e e  for the position."

22

23 P age  33, lo l lo w in g  line 20:

24 Insert a new  bill section to read:

25 " *  S e c .  45. Section 41 o f  this A c t  is repealed July I, 2 l . 1."

26

27 R en um b er internal references to bill section s in accordance with this am endm ent in a w ay  that

28 m ak es  secs. 9, 35, 4 1 ,  and 45 o f  this A c t  e f fective  im m ediately  and om its  them from the

29 ap plicab ility  and retroactive sections. B e lo w  are all internal bill section references in this bill:

30 P age  31 ,  lines 25, 27, 29, 30, and 31

31 P age  32, lines 1 ,3 ,  13, 16, 19, and 31
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25-GHOOI4\L.69
Cook/Bullock

11/3/07

A M E N D M E N T  ^ C O t i C n b ^ ^

OFFERED IN THE HOUSE

TO: CSHB 2001 (O&G)

1 P ag e  17, line 11:

2 D elete  "60"

3 Insert "120 [60]"

4

5 P age  17, lines 14 - 17:

6 D elete  " i f  the applicant is required under A S  43.55.030(a) to file a statement on or

7 before  M arch  31 o f  the year fo llo w in g  the calendar year  in w h ich  the qualified capital

8 expenditures or carried-forward annual loss for which the credit is c la im ed w as  incurred,"

9 Insert "[IF T H E  A P P L I C A N T  IS R E Q U I R E D  U N D E R  A S  43.55.030(a) T O  FILE A

10 S T A T E M E N T  O N  O R  B E F O R E  M A R C H  31 O F  T H E  Y E A R  F O L L O W I N G  T H E

11 C A L E N D A R  Y E A R  IN W H IC H  T H E  Q U A L I F I E D  C A P I T A L  E X P E N D I T U R E S  O R

12 C A R R I E D - F O R W A R D  A N N U A L  L O S S  F O R  W H IC H  T H E  C R E D I T  IS C L A I M E D  W A S

13 I N C U R  f» E D ,]"

14

15 P age  17, line 18, fo l lo w in g  "filed":

16 Insert "f o r  the  c a l e n d a r  y e a r  in w h i c h  the  q u a l i f i e d  c a p i t a l  e x p e n d i t u r e  o r  c a r r i e d -

17 f o r w a r d  a n n u a l  loss f o r  w h i c h  t h e  c r e d i t  is c l a i m e d  w a s  i n c u r r e d "

18

19 P age  21, line 21:

20 D elete  "a n d "

21

22 P age  21, line 30, fo llo w in g  "m a t te r s ":

23 I n s e r t a n d

L - 1-
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1 (6) assess against a person re q u ire d  u n d e r  this section to fiie a

2 report,  s ta tem ent, o r  o th e r  docum ent a penalty , as de term ined  by the d e p a r tm e n t

3 un d er  s tan d a rd s  adop ted  in reeu la tion  by the  dep artm en t ,  of not m ore than

4 $1,000 for each d ay  the person fails to Tile the  report ,  s ta tem ent, o r  o ther

5 docum ent a t  the tim e requ ired ; the penalty  is in addition to the penalties  in

6 AS 43.05.220 an d  43.05.290 and is assessed, collected, and paid in the same

7 m a n n e r  as a tax deficiency under  this title"

L -2-
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Kurtz\Bullock
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M E N D M E N T  Q  Oj

OFFERED IN THE HOUSE BY REPRESENTATIVE GUTTENBERG

TO: CSHB 2001 (O&G)

1 Page 1, line 8, following "supervisors;":
2 Insert "establishing an oil and gas tax credit fund and authorizing payment from
3 that fund;"
4

5 Page 17, line 6, following "person":

0 Insert "or obtain a cash payment under AS 43.55.028"

7

8 Page 17, following line 22:

9 Insert a new bill section to read:

10 "* Sec. 24. AS 43.55.023(g) is amended to read:

11 (g) The issuance of a transferable tax credit certilicatc under (d) o f this section

12 or the purchase of a certificate [ISSUANCE OF A CASH REFUND] under

13 AS 43.55.028 [(f) OF THIS SECTION] docs not limit the department's ability to later

14 audit a tax credit claim to which the certificate relates or to adjust the claim if the

15 department determines, as a result of the audit, that the applicant was not entitled to

16 the amount of the credit for which the certificate was issued. The tax liability of the

17 applicant under AS 43.55V 1(e) and 43.55.017 - 43.55.180 is increased by the amount

18 of the credit that exceeds that to which the applicant was entitled, or the applicant's

19 available valid outstanding credits applicable against the tax levied by

20 AS 43.55.011(e) are reduced by that amount. If the applicant's tax liability is increased

21 under this subsection, the increase bears interest under AS 43.05.225 from the date the

22 transferable tax credit certificate was issued. For purposes of this subsection, an

23 applicant that is an explorer is considered a producer subject to the tax levied by

L - 1-
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1 AS 43.55.011(e)."

2

3 Renumber the following bill sections accordingly.

4

5 Page 18, following line 25:

6 Insert a new bill section to read:

7 "* Sec. 27. AS 43.55 is amended by adding a new section to read:

8 Sec. 43.55.028. Oil and gas tax credit fund established; cash purchases of

9 tax credit certificates, (a) The oil and gas tax credit fund is established as a separate

10 fund of the state. The purpose of the fund is to purchase certain transferable tax credit

11 certificates issued under AS 43.55.023 and certain production tax credit certificates

12 issued under AS 43.55.025.

13 fb) The oil and gas tax credit fund consists of

14 (1) money appropriated to the fund, including any appropriation of the

15 percentage provided under (c) of this section of all revenue from taxes levied by

16 AS 43.55.011 that is not required to be deposited in the constitutional budget reserve

17 fund established in art. IX, sec. 17(a), Constitution of the State o f Alaska; and

18 (2) earnings on the fund.

19 (c) The applicable percentage for a fiscal year under (b)(1) o f this section is

20 determined with reference to the average price or value forecast by the department for

21 Alaska North Slope oil sold or otherwise disposed of on the United States West Coast

22 during the fiscal year for which the appropriation of revenue from taxes levied by

23 AS 43.55.011 is made. It that forecast is

24 (1) $60 a barrel or higher, the applicable percentage is 10 percent;

25 (2) less than $60 a barrel, the applicable percentage is 15 percent.

26 (d) The department shall manage the fund.

27 (e) The department may, on the written application of the person to whom a

28 transferable lax credit certificate has been issued under AS 43.55.023(d) or a

29 production tax credit certificate has been issued under AS 43.55.025(1), use available

30 money in the oil and gas tax credit fund to purchase, in whole or in part, the certificate

31 if the department finds that

l  - 2 -
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1 (1) the calendar year of the purchase is not earlier than the first

2 calendar year for which the credit shown on the certificate would otherwise be allowed

3 to be applied against a tax;

4 (2) within 24 months after applying for the transferable tax credit

5 certificate or filing a claim for the production tax credit certificate, the applicant

6 incurred a qualified capital expenditure or was the successful bidder on a bid

7 submitted for a lease on state land under AS 38.05.180(0;

8 (3) the amount expended for the purchase would not exceed the total of

9 qualified capital expenditures and successful bids described in (2) of this subsection

10 that have not been the subject of a finding made under this paragraph for purposes of a

11 previous purchase o f a certificate;

12 (4) the applicant does not have an outstanding liability to the state for

13 unpaid delinquent taxes under this title;

14 (5) the applicant's total tax liability under AS 43.55.011(e), after

15 application of all available tax credits, for the calendar year in which the application is

16 made is zero;

17 (6) the applicant's average amount o f oil and gas taxable under

18 AS 43.55.011(e) and produced each day during the calendar year preceding the

19 calendar year in which the application is made was not more than 50,000 B TU

20 equivalent barrels; and

21 (7) the purchase is consistent with this section and regulations adopted

22 under this section.

23 (1) Money in the fund remaining at the end of a fiscal year does not lapse and

24 remains available for expenditure in successive fiscal years.

25 (g) The department may adopt regulations to carry out the puqioses of this

26 section, including standards and procedures to allocate available money among

27 applications i'or purchases the total amount of which exceeds the amount o f available

28 money in the fund.

29 (h) Nothing in this section creates a dedicated fund.

30 (i) In this section, "qualified capital expenditure" has the meaning given in

31 AS 43.55.023."

L -3-
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2 Renumbei ine following bill sections accordingly.

3

4 Page 31, line 25:

5 Delete "Sections 24, 25, 32 - 34, and 37"

6 Insert "Sections 25, 26, 34 - 36, and 39"

7

8 Page 31, line 27:

9 Delete "31, and 38"

10 Insert "33, and 40"

11

12 Page 31, line 29:

13 Delete "Sections 26 and 27"

14 Insert "Sections 28 and 29"

15

16 Page 31, line 30:

17 Delete "sec. 26"

18 Insert "sec. 28"

19

20 Page 31, line 31:

21 Delete "sec. 27"

22 Insert "sec. 29"

23

24 Page 32, line 1:

25 Delete "sec. 29"

26 Insert "sec. 31"

27

28 Page 32, line 3:

29 Delete "29"

30 Insert "31"

31

1
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1 Page 32, following line 3:

2 Insert a new subsection to read:

3 "(e) Section 24 of this Act applies to transferable tax credit certificates issued

4 under AS 43.55.023(d), as amended by sec. 23 of this Act, and to transferable tax

5 credit certificates issued under AS 43.55.023(d), in effe< t before January I, 2008, for

6 which a cash refund has not been issued under AS 43.55.023(0 before January 1,

7 2008."

8

9 Page 32, line 31:

10 Delete "secs. 24, 25, 32 - 34, and 37"

11 Insert "secs. 25, 26, 34 - 36, and 39"

12

13 Page 33, line 2:

14 Delete "26, 27, 31, and 38"

15 Insert "24, 27 - 29, 33, and 40"

16

17 Page 33, following line 10:

18 Insert a new bill section to read:

19 "* Sec. 43. The uncodified law of the State of Alaska is amended by adding a new section to

20 read:

21 TRANSITION: PENDING APPLICATIONS. If an application made under

27 AS 43.55.023(1) is received by the Department of Revenue before January I, 2008, and is still

23 outstanding on that date, the application is considered io be an application under

24 AS 43.55.028, enacted by sec. 26 of this Act."

25

26 Renumber the following bill sections accordingly

27

28 Page 33, lines 19 - 20:

29 Delete "Sections 24, 25, 32 - 34, and 37"

30 Insert "Sections 25, 26, 34 - 36, and 39"

31
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1 Page 33, line 21:

2 Delete "26, 27, 31, and 38"

3 Insert "24, 27 - 29, 33, and 40"

4

5 Page 33, line 22:

6 Delete "sec. 44"

7 Insert "sec. 47"
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OFFERED IN THE HOUSE

A M E N D M E N T

BY REPRESENTATIVE GUTTENBERG

25-GH0014\L.49
Kurtz/Bullock

11/3/07

j

2

3

4

5

6

7

8 

9

10

11 

12

13

14

15

16 

17 

IS

TO: CSHB 2001 (O&G)

Page 17, following line 22:

Insert a new bill section to read:

"* Sec. 24. AS 43.55.023(g) is amended to read:

(g) The issuance of a transferable tax credit certificate under (d) o f this section 

or the purchase of a certificate [ISSUANCE OF A CASH REFUND] under 

AS 43.55.028 [(f) OF THIS SECTION] does not limit the department's ability to later 

audit a tax credit claim to which the certificate relates or to adjust the claim if the 

department determines, as a result of the audit, that the applicant was not entitled to 

the amount of the credit for which the certificate was issued. The tax liability of the 

applicant under AS 43.55.011(e) and 43.55.017 - 43.55,180 is increased by the amount 

of the credit that exceeds that to which the applicant was entitled, or the applicant's 

available valid outstanding credits applicable against the tax levied by 

AS 43.55.011(e) are reduced by that amount. If the applicant's tax liability is increased 

under this subsection, the increase bears interest under AS 43.05.225 from the date the 

transferable tax credit certificate was issued. For puqjoses of this subsection, an 

applicant that is an explorer is considered a producer subject to the tax levied by 

AS 43.55.011(e)."

enumber the following bill sections accordingly.

20

21 Page 31, line 22, following "43.55.011(h),":

22 Insert "43.55.023(0,"

23
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