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•  BP wants and needs a successful gas pipeline

•  BP supports Gov. Palin's desire to get Alaska's gas to m arket

•  AGIA can help deliver a successful gasline project provided 
key issues are addressed
-  Encou rage  best so lu tion  by o ffe ring  ob je c tiv e s , ra the r than  requ irem en ts

-  D on 't requ ire  in itia l sh ippe rs  to su b s id ize  o the rs
-  Encou rage  com pe tit ion  by a llow ing  the  m arke t to  de te rm ine  the  "w inn e r"
-  R esou rce  ru les shou ld  be c le a r ly  de fin ed  and not be sub je c t to  change

MM
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, b pWhat A Successful Gasline Means (j

Long term a a s  supply  
opportunity for Afaskansr r  J

•  A  more diversified economy 
for decades

■lotos for Alaskans
-

*  Additional revenue for future generations

•  Increased econom ic activ ity

•  New businesses  created
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A G I A  c a n  h e l p  d e l i v e r  a  s u c c e s s f u l  g a s  p i p e l i n e  i f  w e . . . .

U s e  O b j e c t i v e s  i n s t e a d  o f  P r e s c r i p t i v e  R e q u i r e m e n t s

•  Prescribing solutions will not result in the best project
-  A  be tte r p ro jec t w ill re su lt from  a llow ing  th e  m a rke t to  re spond  to 

the  S ta te 's  o b je c tiv e s

•  Subsidization is contrary to FERC regulation"It is consistent with our guiding principle...to adept rolled-in rate treatment up to the point that would cause there to be a subsidy of expansion shippers by initial shippers, if any subsidy were to be found." [FERC Order 2005, para. 125]

•  Agree th a t evaluation should be done in an open and 
transparent way
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A G I A  c a n  h e l p  d e l i v e r  a  s u c c e s s f u l  g a s  p i p e l i n e  i f  w e . . . .  *>

A v o i d  E x c l u s i v i t y  t o  E n s u r e  a  P i p e l i n e  G e t s  B u i l t  W

•  AGIA m ay preclude a successful project from  moving 
forward

-  exped ited  regu la to ry  ha id lin g  o ffe red  on ly  to  licensed  p ro ject
-  S ta te  can be pena lized  fo r a ss is t in g  o th e r p ro ject
-  A G IA  m ay con flic t w ith Federa l law  and regu la tion

•  Should the State pick an exclusive w inner based only on a 
proposal?

•  The m arket will determ ine the best solution through actual 
perform ance

•  Alaska Natural Gas Pipeline Act is a good model
-  P rov ides exped ited  regu la to ry  hand ling  to  any  p ro ject
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A G I A  c a n  h e i p  d e l i v e r  a  s u c c e s s f u l  g a s  p i p e l i n e  i f  w e . . . .

A d d r e s s  R e s o u r c e  T e r m s  t o  A l l o w  a  P r o j e c t  t o  P r o c e e d

•  The resource term s in AGIA will not encourage the firm  
transportation com m itm ents needed for a successful project

•  Solving resource issues with clarity will enable a successful 
open season which is the key to advancing the project

•  BP w ants to develop m utually agreeable resource term s
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W h a t  i s  s o  i m p o r t a n t  a b o u t  F T ?  Q

•  Firm Transportation com m itm ents (FT) by the resource owners 
are needed for a gas pipeline com pany to get financing

-  "N o  cu stom ers, no cred it, no p ip e lin e "  (T ransC anada)
-  "No p roducers, no p ip e lin e "  (Enb ridge)

•  FI" is a binding financial obligation
-  not s im p ly  "com m itt in g  gas to a p ip e lin e "

4 0  Requires multi-billion dollar com m itm ents by resource owners
-  A ssum ing  4 .5  bcfd , $3 .50/m cf, 25 y e a r  te rm  $ 1 4 4  b i l l io n

4 0  Long term  com m itm ents represent real risk
-  R isk  is borne by resou rce  ow ners
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Summary o
•  BP wants and needs a gas pipeline

•  BP supports an open and transparent process

•  Key m idstream  issues m ust be addressed to ensure there are  
no unintended consequences
-  Encou rage  best so lu tion  by o ffe ring  ob jectives, ra the r than  requ irem en ts
-  D on 't requ ire  in itia l sh ippe rs  to  sub s id ize  o thers
-  A llow  actua l perfo rm ance  to de te rm ine  the  "w inne r"

•  Upstream  fram ew ork is critical for successful open season
-  R esou rce  te rm s m ust be c le a r ly  de fined
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A l a s k a  G a s l i n e  I n d u c e m e n t  A c t  ( A G I A )  P r o c e s s

“ Open, transparent and competitive
■ Identifies clear evaluation criteria
■ Inducements to project applicants in exchange for specific commitments
■ Empowers selected applicant to build successful consortium, leading to open 

season

R e t u r n  t o  S t r a n d e d  D e v e l o p m e n t  G a s  A c t  P r o c e s s ?

■ No identified criteria
■ No requirement to justify need for 30-45 years o f concessions in excess o f  $ 10 

billion
■ State in compromised negotiating position
■ No project commitments other than spending levels -  due diligence only 

criteria
■ Oil tax concessions beginning now for 30 years with no commitment to build a 

line



* 1 l i e  A l a s k a  G a s l i n e  P o r t  A u t h o r i t y  ( ‘■‘■ A G F A ” ) •  * x '
/PORT AUTHORITY

Formed to ensure:

1. A gasline is built

2. Stable source o f energy to Alaskans not tied to Lower 48 pricr index (Henry 

Hub, etc.)

3. All pipeline and liquefaction associated jobs are within the state o f  Alaska; 

including construction, operation, and maintenance

4. Direct net-project revenue sharing -  60% to Slate -  30% to every Alaska 

municipality -  10% in energy related benefits to rural Alaska

5. Earliest opportunity for in-state gas availability

6. Greatest opportunity to supply gas liquids to in-state markets

7. Market optionality for Alaska’s gas



Financing
Institutions

Gas S u p p ly /L T  Firm Terminal Gas SPAs GCP EPC Contract 
Transportation Capacity

A greem ents Agreem ent /

Financing 
Agreem ents

Tim e Charter 
, Party A greem ent

LNG O&M  
Contract

Pipeline O&M  
Contract

Pipeline EPC 
Contract

LNG EPC 
Contract

GCP O&M  
Contract

LNG Facility 
EPC Contractor

LNG Facility Pipeline GCP
Operator Operator Operator

■ Industry leaders will be involved in all components o f  AGPA’s project



A G  1 \ V  P r o j e c t  D e s c r i p t i o n

G a s  C o n d i t i o n i n g  P l a n t  i n  P r u d h o e  B a y

■ removes impurities
■ compresses and chills the gas to pipeline 

specifications

P i p e l i n e  f r o m  P r u d h o e  B a y  t o  V a l d e z

■ parallel to TAPS
■ pre-build to Delta Junction for later tie-in 

for the Alaska/Canada Highway Project
■ tie-in at Glennallen for a spur line to 

Alaska South Central natural gas grid

L N G  F a c i l i t y  i n  V a l d e z

■ integrated LNG liquefaction and LPG 
extraction facilities

■ includes storage and vessel loading 
facilities



P r o j e c t  S t a t u s

1. Project Route Permitted

2. The 12 Senior Permits Acquired
■ Yukon Pacific Corporation
■ $100 million expended
■ Right-of-way
■ Project FEIS
■ LNG terminal permit

3. Bechtel Cost Estimates
■ Complete & Updated

4. Marine Transportation / Jones Act
■ MOU with the largest LNG 

shipping company in the world 
Mitsui OSK Lines

f ia w iie WI t ORT AUTHORITY

5. Access to Multiple Markets
■ Only West Coast receiving 

terminal under construction
■ West Coast Alternatives
■ Hawaii
■ Pacific Rim

6. Anticipated Financing
■ 80% debt (Federal loan guarantee 

available)
■ 20% private funding
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■ Limited recourse project financing

■ well-established financing approach for capital-intensive energy or 
infrastructure projects around the world

■ Project is sole source o f  repayment o f loans -  limited or no recourse to 
sponsors and other Project participants

■ The key factors for financeability

■ commercial and contractual structure

■ project economics; ability to generate cash flows sufficient to repay the debt

■ experience and track record o f  the various project participants, including: 
engineering and construction contractors, facility operators, offtakers, 
suppliers, etc.

■ appropriate risk allocation under project and financing agreements

■ credit worthiness o f  the counterparties under Project agreements

7



■ 800 mile pipeline is 100% adjacent to TAPS, 100% in Alaska

■ Infrastructure in place for entire line -  roads, bridges, camp pads, etc.

■ LNG project: lower overall cost overrun risk:

■ liquefaction facilities utilize proven technology and well-tested design, 

resulting in a relatively low level o f  uncertainty in cost estimate

■ low level o f cost uncertainty for LNG marine transportation and regasification

■ pipeline component has the highest capital cost uncertainty -  for LNG project 

the pipeline is only a portion o f overall cost to market

■ LNG Project with 2/3 less cost = 2/3 less risk

8



A laska lo ses U .S . markets to L N G  projects from elsew here

Expiration o f  $18 billion  Federal Loan Guarantee

Increased cost o f  construction (steel, etc.) as years o f  study and negotiation  
g oes by



■ Robust economics with a forecast o f  internal rate o f  return in excess o f  30% to 
upstream producers with no tax concession by State

■ Greatest benefits to the State o f  Alaska

■ Favorable economics takes into consideration AlCan Highway pre-build to Delta 
Junction

■ Win-Win for Alaska for LNG:

■ Capture West Coast market now plus enable a later AlCan Highway project to 
proceed when ready
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■ The Alaska LNG project will benefit from an efficient, low-cost liquefaction 
operation:

■ ambient conditions (low average temperatures) in Valdez result in significant 
unit cost savings in comparison with liquefaction facilities located in tropical 
climate

■ efficiency gains estimated in the range o f  30 -  40%

■ Most other LNG projects have significantly higher marine transportation costs to 
market due to longer shipping distances

■ Many other LNG projects involve higher upstream custs due to complex, expensive 
field development

■ Alaska benefits from substantial existing North Slope infrastructure and 
developed fields (Prudhoe Bay)

ii
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Y dv-ahtagc m I vV laska -- .R ig h t  S iz e d  P ro  jec t
J  POKT AUTHOIITY

■ Gas requirements:

■ Current ANS discovered gas resource: 35 Tcf
■ Alaska LNG project initial phase gas requirements: 15-25 Tcf (1.5-2.5 bcf/d)

■ Maximum current offtake allowed for PBU is 2.7 bcf/d (AOGCC Rule 9)

■ LNG: approximately 2 bcf/d offtake

■ The Alaska LNG project will enable Alaska’s gas to reach market sooner, while 
exploration efforts are underway for the larger pipeline projects

■ AGPA provides Alaska’s vast gas resources the significant benefit o f market 
optionality
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A G I A  S u g g e s t e d  A m e h c l n i e n t s
/  fO*T AUTHORITY

■ M ore  deta il req u ired  from  C anad ian  line applican ts

■ I f  o fftak e  am oun ts exceed  A O G C C  R ule  9 lim ita tions (2 .7  bcf/d  less field  use), m ust have
a lready  filed  an  app lica tion  w ith  A O G C C  fo r increased  o fftake lim its

■ A d d itio n a l gas reserves needed? B udget and tim eline  fo r exp lo ra tion  p rogram

■ A n aly sis  o f  an tic ipa ted  oil loss from  P B U  i f  vo lum e exceeds A O G C C  R ule 9 lim ita tions

■ A n aly sis  o f  liqu ids availab ility  in A laska  fo r va lue  added  p rocessing

■ T im elin e  fo r p ro jec t start up and com pletion  for p resen t value analysis

■ C urren t p ro jec t cost es tim ate  requ ired  w ith  app lica tion

A G I A  b e n e f i t s  t o w a r d s  a d v a n c i n g  g a s  p i p e l i n e

■ R olled  in ra tes -  good  fo r A la sk a ’s fu ture

■ A llow s fo r independen tly  ow ned  in frastructu re

■ F ollow s successfu l mo del used  in o ther countries w ho also  use  ro lled  in rates and
independen tly  ow ned  p ipelines.

■ $500 m illion  sk in  in  the gam e -  sends very  p o sitiv e  m essage abou t A la sk a ’s desire  to 
co m m erc ia lize  A la sk a ’s gas
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A l l - A l a s k a  ( . a s l i n e .  T h e  f u t u r e  i s  o n  t h e  l i n e

Right Sized -  Right Now!



Testimony of Kirk Morgan,
President, Kern River Gas Transmission Company 

State o f Alaska 
House Resources Committee 

April 13, 2007

I appreciate the opportunity to submit written testimony to this committee on behalf of 
MidAmerican Energy Holdings Company concerning the proposed Alaska Gasline 
Inducement Act.

My name is Kirk Morgan. I am president of Kem River Gas Transmission Company, a 
wholly owned subsidiary of MidAmerican Energy Holdings Company. MidAmerican has 
assets totaling $37 billion and an employee base of 18,000. MidAmerican, through Kern 
River and its sister company, Northern Natural Gas, owns and operates more than 17,500 
miles o f interstate natural gas transmission pipelines with a combined capacity exceeding
6.4 Bcf/d. MidAmerican’s pipelines deliver approximately 8.3% o f the natural gas 
delivered in the United States. The Kem River pipeline, which our company built in 
1991, brings natural gas from the Rocky Mountain supply basins across 926 miles of 
rugged mountainous and remote desert terrain to customers in Utah, Nevada and 
California. Kem River was the largest gas pipeline project to have been built in the 
United States in more than a decade. In 2003, Kem River expanded the pipeline, more 
than doubling its capacity, adding 717 miles of 36-inch and 42-inch diameter pipeline. 
The $1.2 billion project was completed on time, $87 million under budget, and helped 
restore stability to energy markets in the Western United States.

MidAmerican is a subsidiary of Berkshire Hathaway, Inc. Berkshire is one of only a few  
companies in the world with a AAA credit rating. Berkshire has a market capitalization 
in excess o f $160 billion. It is recognized world-wide for financial strength, investment 
acumen and integrity.

The development o f Alaska’s huge natural gas reserves is essential to both Alaska and the 
United States. Projected market growth, combined with a decline in North American 
production, has created a growing supply/demand imbalance that cannot be adequately 
addressed by traditional gas supply basins alone. Alaska’s natural gas is needed to help 
ensure energy security, reliability and price stability in the United States.

The Alaska natural gas pipeline project is unprecedented in its scale and complexity. The 
successful development o f the project will require an alignment o f  stakeholder interests, 
including the state o f Alaska, the North Slope producers, future North Slope explorers 
and producers, a pipeline developer, shippers and the federal government.



Projects o f this scale can be easily delayed. (That has been the history o f this project.) 
Only through proper planning, organization and execution can the project achieve its 
goals to accelerate development of Alaska’s natural gas resources and transport gas to 
lower 48 markets at the lowest reasonable cost. To do otherwise will relegate this project 
and development of this resource to reacting to the next energy crisis where goals are 
frequently compromised in the interest of expediency.

MidAmerican has a serious interest in developing this project in a manner that is 
consistent with the state of Alaska’s interests. From cur perspective, the negotiations 
conducted by the previous administration under the Stranded Gas Act were not fruitful 
for many reasons. Foremost among these were that they produced proposals not 
supported ty  the people o f the state; they failed to give serious consideration to 
alternative proposals for development; and they consumed years without advancing the 
project.

We believe AGIA is a positive step toward revitalizing the gas pipeline development 
process in a way that will move the project forward. The bill will allow consideration of 
competing proposals and ideas for developing the pipeline. The state benefits from such 
competition. The bill offers positive inducements to those who already have discovered 
gas to commit to the pipeline, while defining tariff provisions that will encourage new 
exploration. And the bill offers inducements to a pipeline developer to advance the 
project in a manner that the state defines as in its best interest. Perhaps most importantly, 
the bill establishes a process where each party that proposes to develop the line must 
make meaningful commitments to development milestones for the legislature and the 
public to see what it will and will not do and by what dates.

AGIA is a good first step. AGIA is an open, transparent and competitive process 
designed to advance the project on a deliberate schedule and in a manner that achieves 
the overarching goals o f the State which are to 1) encourage new exploration on the 
North Slope, 2) provide for expansion of the pipeline as new reserves are brought into 
production. 3) achieve the lowest cost commercially reasonable tariff, 4) create jobs for 
Alaskans, and 5) provide natural gas to Alaskans for in-state use.

AGIA recognizes the magnitude of front-end development risks and offers to share that 
risk, in a significant way, by offering dollar-for-dollar matching of initial development 
expenditures, by offering worker training for Alaskans, and by committing to expedite 
state permitting requirements. These, plus separate inducements offered to resource 
owners, are significant commitments which signal to the marketplace that the project is 
moving on a serious and credible path to completion. In the absence of such progress, 
markets will have no alternative than to seek other means to meet market demand. The 
most significant alternative would be to allow imported LNG even greater market access, 
uncontested by development o f Alaska’s natural gas resources.



While LNG is certainly a necessary part o f the natural gas resource mix, it makes little 
policy sense to unnecessarily increase our reliance on foreign energy from many unstable 
and unpredictable regions around the world. This project, in MidAmerican’s view, is 
undeniably necessary and the time is now to push it forward. The key to moving the 
project forward is to determine the appropriate balance o f risks and rewards for all 
stakeholders.

There is an alternate approach. The North Slope producers have for years articulated theii 
“must haves” before advancing the project. You have heard these prerequisites before 
including: 1) tax and royalty certainty on gas and on oil, 2) regulatory certainty in both 
the U.S. and Canada, 3) cost reductions through technological advancements, and 4) 
federal enabling legislation.

This approach is effectively saying that the project will get started if and when all of the 
pre-conditions have been met and all concessions havr Keen extracted. This approach has 
proven to be ineffective in advancing the project.

MidAmerican’s approach is different. We believe the project can be advanced concurrent 
with resolution of issues that today remain outstanding. I want to emphasize 
MidAmerican’s view that alignment of stakeholder interests is essential. Parties will 
understandably act in their self-interest and in their own business interest. That is why 
stakeholder interest alignment is critical to a successful project. That alignment must 
clearly set forth the roles and responsibilities of each party, as well as the commercial 
structure which will balance the risks and rewards, such that investment expectations will 
be known up front. Our approach does not exclude interested parties or discount new 
ideas which may be offered to help manage project risks. We know that even if the 
pipeline is developed by an independent developer, the North Slope producers will play 
the crucial role as shippers on the line and sellers o f gas to other shippers. MidAmerican, 
as an independent pipeline, is impartial and in a unique position to help facilitate 
solutions when stakeholders’ interests diverge. We are confident that an appropriate 
capital structure and rate design, coupled with our low cost of capital and project 
experience, can result in a project structure with appropriate allocations o f risk and 
reward for all stakeholders, including the state of Alaska and the producers.

Indeed, MidAmerican believes that an independent pipeline provides the best alignment 
of interests. National energy policy promotes, in fact requires, competition and the 
unbundling of market segments. For example, the market structure in the United States 
typically requires that exploration and production, interstate transportation, marketing 
and distribution be performed by separate companies. Competition, not market 
concentration, will lead to efficient markets. MidAmerican has no upstream, downstream 
or global commercial interest that would create any conflicts of interest or raise any type 
of market power concern with respect to this project. Accordingly, MidAmerican’s 
interests align extremely well with the state o f Alaska and include:
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1) Accelerating development o f this critically important project;
2) Achieving the lowest cost commercially reasonable tariff;
3) Offering a commercial structure that encourages new exploration and production to 

both expand and extend the life of the pipeline. Thirty-five T cf implies only a 22- 
year project life, and new discoveries are critical to fill the pipeline over its useful 
life;

4) Providing open-access, non-discriminatory transportation services to ensure both 
receipts and deliveries are provided for in-state use; and

5) Ensuring Alaskan jobs and workforce development. The state’s commitment to 
workforce training and development is extremely important. Skilled labor shortage 
is one o f the contributing factors in construction cost increases throughout the 
industry. A skilled Alaskan workforce will not only ensure jobs for Alaskans, but 
will help address an industry-wide demand for these workers.

The process set forth in AGIA will allow these ideas, and all parties’ ideas and proposals, 
to be advanced and tested in an open and transparent manner. We support that process 
and while we can understand debate over what constitutes the best pipeline development 
proposal, it is harder to understand why parties would object to a process that calls for an 
open and transparent comparison of proposals. We urge the legislature to approve this 
legislation this session, so that a pipeline developer can be selected in a time frame that 
will allow a productive 2008 field season for engineering and environmental programs to 
be conducted.

That concludes my prepared testimony. Thank you for the opportunity to appear before 
you today. 1 would be happy to address any questions.
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Debra Higgins

From:
Sent:
To:

Heath Hilyard

Friday, April 13,2007 8:16 AM

Adam Berg; Crystal Novotney; Daniel Consenstein; Debra Higgins; Graham Siebe; Heath 
Hilyard; Jackie Schulz; Jeremy Thompson; John Davies; Julie Koehler; Louie Flora; Nancy 
McMullen; Peg Warren; Rep. Bob Roses; Rep. Bryce Edgmon; Rep. Carl Gatto; Rep. Craig 
Johnson; Rep. David Guttenberg; Rep. Paul Seaton; Rep. Peggy Wilson; Rep. Scott
Kawasaki; Rep. Vic Kohring

Subject: FW: AGIA Schedule - House Resources

Attachments: Testimony of Kirk Morgan House Resources Committee.doc

From: Morgan, Kirk T (Kern River) [mailto:Kirk.Morgan@kernrivergas.com]
Sent: Friday, April 13, 2007 8:15 AM 
To: Heath Hilyard
Subject: RE: AGIA Schedule - House Resources

Heath, attached is my written testimony on behalf of MidAmerican Energy Holdings Company regarding the 
Alaska Gasline Inducement Act. Please cortact me at 801-937-6244 if you have any questions. Thank you. Kirk

From: Heath Hilyard [mailto:Heath_Hilyard@legis.state.ak.us] 
Sent: Tuesday, April 10, 2007 5:28 PM 
To: Morgan, K irkT (Kern River)
Subject: AGIA Schedule - House Resources

Kirk-

You can also submit your written comments to this address.

Heath E. Hilyard, Committee Aide 
House Resources Committee

4/13/2007

mailto:Kirk.Morgan@kernrivergas.com
mailto:Heath_Hilyard@legis.state.ak.us
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R E P R E S E N T A T I V E  C R A I G  J O H N S O N

Regarding

Y U K O N  F I R S T  N A T I O N S  L A N D  C L A I M S  

S E T T L E M E N T  A G R E E M E N T S

N O R T H E R N  P I P E L I N E  A C T  

U . S . / C A N A D A  T R E A T Y

Information provided by Patty Bielawski with Jade North, on
behalf of TransCanada



S ub jec t: TransCanada Information

Follow  Up Flag: 
Flag Status:

Follow up 
Red

Attachments: Northern Pipeline Act, Can-US Treaty.pdf; FN Land Claims Agreement.pdf

Northern Pipeline FN Land Claims 
Act, Can-US ... Agreement.pdf (...

Please find attached the in form ation  requested by Representa tive  Johnson in our March 27 meeting with 
TransCanada. The first attached pd f is the Northern P ipe line Act and the US/Canada Treaty. The second 
pdf includes 4 A ttachm ents related to Yukon F irst Nations Land C la im s Settlem ent Agreem ents and how 
they first genera lly , then m ore specifica lly , de fine the Footh ills '/T ransCanada R ight-o f-W ay easem ent 
through Yukon.

For your ease, I recom m end first review ing my note below then reading the a ttachm ents in the follow ing 
order: A ttachm ent 4, A ttachm ents 1-3. I recom m end A ttachm ent 4 as it conta ins the specific ity  regarding 
Footh ills '/T ransCanada 's rights sought by Representa tive  Johnson.

• s  d iscussed during our m eeting, the Um brella  F inal Agreem ent (signed in
1993) between the G overnm ents o f Canada and Yukon and the Yukon F irst Nations (Attachm ent 1) 
provides for and reserves rights-of-w ay, easem ents, etc that predated the s ign ing o f the agreem ent in 
1993 (A ttachm ents 2 and 3). Footh ills '/T ransCanada 's R ight-o f-W ay Easem ent (obtained in 1983) is one 
of a num ber of pre-ex isting  rights in Yukon tnat predated the s ign ing of the Um brella  agreem ent in 1993.

Each ind iv idua l Yukon F irst Nation land c la im s settlem ent docum ent developed under the Um brella 
Agreem ent spec ifica lly  nam es the pre-ex isting  R ights-of-W ay, easem ents and other reservations 
app ''cab le to the geograph ic area covered by that F irst Nation 's se ttlem ent agreem ent. A ttachm ent 4 is a 
copy of the Teslin  T ling it F inal Land C la im s Agreem ent and is an exam ple o f the specific ity  required in 
these "step-dow n" agreem ents developed under the genera l gu idance o f the Um brella  Agreem ent. Each of 
the Final Yukon Land C la im s agreem ents m irrors th is approach o f spec ific ity  w ith regard to 
Footh ills '/T ransCanada's R ight-of-W ay.

Please let me know if you or Representative Johnson have fu rther questions.

Thank you. PB

Patty B ie law ski 
Jade North, LLC 
ph: (907)-250-5504 
fax: (907)-278-6959
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YUKON FIRST NATIONS LAND CLAIMS AGREEMENTS 
REFERENCES TO THE ALASKA HIGHWAY PIPELINE EASEMENT

Attachment #1: 

Attachment #2:

Attachment #3:

Attachmentf/4

Umbrella Final Agreement (UFA) cAv signature page

Clause 5 4.0 of the UFA and included in all individual Final 
Agreements Clause 5 4 2 5 cites that the rights and titles of a 
Yukon First Nation in settlement land are subject to the pipeline 
easement and facility reservations

Clause 5.3 0 of the UFA and included in all individual Final 
Agreements Clause 5 3.1 1 cites that a Land Appendix (Appendix 
A -  Settlement Land Descriptions) is to be attached to the UFA 
and all individual Final Agreements

Clause 3 2 10 and 3 2 11 (part of Appendix A -  Settlement Land 
Descriptions of the Teslin Tlingrt Final Agreement) Wording of 
this nature is included in all Final Agreements of First Nations 
located along the pipeline corridor Clause 3 2 10 and 3 2 11 
specifically cite Foothills’ access tights

------
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AGREEMENT made this day of , 1993.

AMONG:

Her Majesty the Queen in Right of Canada as represented by 
the Minister of Indian Affai..s and Northern Development 
(hereinafter referred to as '‘Canada");

AND

The Government of the Yukon as represented by the Government 
Leader of the Yukon on behalf of the Yukon (hereinafter 

referred to as "the Yukon");

AND

The Yukon First Nations as represented by the Chairperson of 
the Council for Yukon Indians (hereinafter referred to as 

"Yukon First Nations")

being the parties to this Umbrella Final Agreement.

WHEREAS:

The Yukon First Nations assert aboriginal rights, titles and 
interests with respect to their Traditional Territories;

the Yukon First Nations wish to retain, subject to 
Settlement Agreements, the aboriginal rights, titles and 
interests they assert with respect to Settlement Land;

the parties to the Umbrella Final Agreement wish to 
recognize and protect a way of life that is based on an 
economic and spiritual relationship between Yukon Indian 

People and the land;

the parties to the Umbrella Final Agreement wish to 
encourage and protect the cultural distinctiveness and 
social well-being of Yukon Indian People;

the parties to the Umbrella Final Agreement recognize the 
significant contributions of Yukon Indian People and Yukon 
First Nations to the history and culture of the Yukon and 
Canada;



the parties to the Umbrella Final Agreement wish to enhance 
the ability of Yukon First Nations and Yukon Indian People 
to participate fully in all aspects of the economy of the 

Yukon;

the constitution Act. 1982 recognizes and affirms the 
existing aboriginal rights and treaty rights of the 
aboriginal peoples of Canada, and treaty rights include 
rights acquired way of land claims agreements;

the parties to the Umbrella Final Agreement wish to achieve 
certainty with respect to the ownership and use of lands and 

other resources of the Yukon;

the parties to the Umbrella Final Agreement wish to achieve 
certainty with respect to their relationships with each 

other;

the parties to the Umbrella Final Agreement intend to 
negotiate land claims agreements securing for Yukon First 
Nations and Yukon Indian People the rights and benefits set 

out therein;

the Yukon First Nations, Canada and the Yukon have 
authorized their representatives to sign this land claims 

agreement;

NOW THEREFORE,

in consideration of the terms, exchange of promises, 
conditions and provisos contained herein, the parties to the 
Umbrella Final Agreement agree to the following.



Signed at \/<vA.V\L.Vc_V\'or'̂>-g— . Yukon, theQ^Li^ day of .1993.

' - i~ Y L  _____________
Gingell Witness

 L
Judy 
Chair
Council for Yukon Indians

 ~ M U j  (~a J  l \
The Honourable Tom Siddon Witness
Minister of Indian Affairs and 
Northern Development
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5 . 4 . 0  S e t t le m e n t  L a n d

5.4.1 A Yukon First Nation shall have by virtue of this

chapter:

5.4.1.1 for Category A Settlement Land,

(a) the rights, obligations and liabilities 
equivalent to fee simple excepting the Mines
and Minerals and the Right to Work the Mines
and Minerals, and

(b) fee simple title in the Mines and Minerals, 
and the Right to Work the Mines and Minerals;

5.4.1.2 for Category B Settlement Land the rights,
obligations and liabilities equivalent to fee 
simple reserving therefrom the Mines and Minerals 
and the Right to Work the Mines and Minerals but 
including the Specified Subs ances Right; and

5.4.1.3 for Fee Simple Settlement Land, fee simple title
reserving therefrom the Mines and Minerals and the 
Right to Work the Mines and Miner is but including 
the Specified Substances Right.

5.4.2 The rights and titles described in 5.4.1 of a Yukon 
First Nation in Settlement Land are subject to the 
following exceptions and reservations:

5.4.2.1 any right, title or interest less than the entire 
fee simple therein existing at the date the land 
became Settlement Land;

5.4.2.2 any licence, permit and other right issued by
Government for the use of land or other resources 
existing at the date the land became Settlement 

Land;

5.4.2.3 any renewal or replacement of a right, title or
interest described in 5.4.2.1 or a licence, permit 
or other right described in 5.4.2.2;

5.4.2.4 any new licence, permit or other right in respect

o f ,

(a) Petroleum which may be granted as of right to 
a Person holding a right, title or interest 
described in 5.4.2.1, 5.4.2.2 or 5.4.2.3, and

-  4 5  -
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(b) Mines and Minerals which may be granted 
pursuant to the Yukon Quartz Mining Act. 
R.S.c. 1985, c. Y-4 or the Yukon Placer 
Mining Act. R.S.C. 1985, c. Y-3 to a Person 
holding a right, title or interest described 
in 5.4.2.1, 5.4.2.2 or 5.4.2.3;

any right-of-way, easement, reservation, 
exception, restriction, or special condition 
agreed to by the parties to a Yukon First Nation 
Final Agreement and set out therein pursuant to 

5 . 3 . 1 ;

the Public Access for Wildlife Harvesting; 

any Waterfront Right-of-Way;

the Flooding Right identified pursuant to 7.8.0;

the rights granted to Government in a Quarry 
identified pursuant to 18.2.0; and

any reservation agreed to pursuant to 5.7.4.2.

Y u k o n  F i r s t  N a t io n  M anagem en t P o w e rs

Subject to its Settlement Agreement, each Yukon First 
Nation, as owner of Settlement Land, may exercise the 
following powers of management in relation tc its 
Settlement Land:

to enact bylaws for the use of and occupation of 

its Settlement Land;

to develop and administer land management programs 
related to its Settlement Land;

to charge rent or other fees for the use and 
occupation of its Settlement Land; and

to establish a system to record interests in its 

Settlemen- Land.

Administration by Government

For the purposes of 5.6.0, "Encumbering Right" means 
every licence, permit or other right, and every right, 
title or interest described in 5.4.2.
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5.2.6

5.2.7

5.3.0

5.3.1

5.3.2

5.3.3

5.3.4

5.3.5

5.3.6

Settlement Land shall be deemed not to be lands 
reserved for Indians within the meaning of section 
91(24) of the Constitution Act. 1867. nor a Reserve.

Government shall have no obligation or liability in 
respect of Settlement Land, or in respect of any 
dealings with Settlement Land by any Person, by virtue 
of any property interest Government may have as a 
result of the regime of tenure established under 
5.4.1.1(a) and 5.4.1.2.

M aps a n d  D e s c r i p '  io n s

Maps, and legal descriptions where available, of 
Settlement Land for each Yukon First Nation, and 
descriptions setting out any reservations, exceptions, 
restrictions, easements, rights-of-way or special 
conditions that the parties to a Yukon First Nation 
Final Agreement agree apply to a Parcel of Settlement 
Land shall be annexed to and form part of that Yukon 
First Nation Final Agreement, and shall identify the 
Category A, Category B, Fee Simple Settlement Land and 
Proposed Site Specific Settlement Land of that Yukon 

Frrst Nation.

The boundaries of the Settlement Land of a Yukon First 
Nation shall be defined pursuant to Chapter 15 - 
Definition of Boundaries and Measurement of Areas of 
Settlement Land.

Plans of survey confirmed in accordance with 
Chapter 15 - Definition of Boundaries and Measurement 
of Areas of Settlement Land shall be deposited in the 
Land Titles Office and any system established under
5.5.1.4 applicable to the Settlement Land dealt with in 
the survey.

Plans of survey confirmed under Chapter 15 - Definition 
of Boundaries and Measurement of Areas of Settlement 
Land replace for all purposes any prior map or 
description of a Parcel of Settlement Land dealt with 
by the survey.

The deposition of a plan of survey under 5.3.3 shall 
not be construed to affect any aboriginal right, title 
or interest of a Yukon First Nation or any person 
eligible to be a Yukon Indian Person it represents.

The designation of a Parcel of Settlement Land by the 
letters "C", "SM and "R" is for convenience only and 
has no legal effect.

44
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routa, road or highway and the boundary of the 

Parcel shall change accordingly;

3.2.6 Government, upon ending its use of a haul road
used as part of a Quarrying Right, shall, at the 
request of the Teslin Tlingit Council, 
rehabilitate Settlement Land used as pa: r of that 

haul road;

.3 .2 . 7 Government has the right for the purposes of
maintaining a road, rcute or right-of-way to which 
a Specified Access Right applies, to significantly 
alter Settlement Land to which that Specified 
Access Right applies with the consent of the 
Teslin Tlingit Council, or, failing consent, an 
order of the Surface Rights Board setting out the 
terms and conditions of such significant 
alteration;

3.2.8 unless otherwise provided in this appendix, a
Realigned Roadway is subject to a Specified Access 
Right;

3.2.9 Government may, following Consultation with the
Teslin Tlingit Council, close all or any portion 
of a Realigned Roadway in which case the Specified 
Access Right shall no longer apply to the closed 
Realigned Roadway or any portion thereof, as the 
case may be;

3.2.10 if Government closes a Realigned Roadway which 
connects a Major Highway to a reservation by 
notation in favour of the Northern Pipeline 
Agency, the Realigned Roadway shall be subject to 
a right of Foothills Pipe Lines (South Yukon) Ltd. 
to construct, upgrade and maintain a road to be 
used for the construction, operation ana 
maintenance of a "pipeline" as defined in the 
Hacfcherh Pipeline Act. R.S.c. ige5 c. N - 26; and

3.2.11 Parcels will be subject to the temporary access
corridors, permanent access corridors and 
reservations by notation as shown in the Alaska 
Highway Gas Pipe Line Project (Yukon Section)
Route Maps, Revised 88-07, prepared by Foothills 
Pipe Lines (South Yukon) Ltd. as if those 
corridors and reservations were reservations by 
notation for Northern Pipeline Agency within the 
meaning of 5.4.2 for all purposes of this 
Agreement and subject to the Northern Pipeline 
AfiA, R.S.C. 1985 c. N - 26.
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CHAPTER N-26 CHAPITRE N-26

Short title

Dcfinr.ions
Adminittra

tor"
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*Aa m ini l ir a  * 
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’ Agreement

A n  A c t to  e stab lish  the N o r th e rn  P ip e lin e  
Agenc> . to  fa c ilita te  the p lann ing  and c o n ­
s tru c tion  o f  a p ipe lin e  fo r  the tran sm iss ion  
o f  n a tu ra l gas from  A la sk a  and N o r th e rn  
C an ad a  and  to  give e ffe c t to  the A g ree  
m ent between C anada and  the U n ited  
S ta tes o f  A m e ric a  on p rinc ip les ap p lic ab le  
to  a N o r th e rn  n a tu ra l gas p ipe line

SH O RT  TITLE

]  Th is A c t mav be c ited  as the Northern 
Pipeline Act 1 9 7 7 -7 8 , c 2 0 , s I

i n t e r p r e t a t i o n

2  In  this A c t .
‘ ‘ A d m in is tra to r* ’  m eans the A dm in is tra to r o f  

th e  Agency appo in ted  o r designated pu rsuan t 
13 subsection  6 ( 2 ) :

"A g e n c y "  m eans the N o rth e rn  P ipe line Agencv 
estab lished  by subsection 5 ( 1 ) ;

‘ ‘A g re em en t”  m eans the A g reem en t between 
C an ad a  and  the U n ited  S ta te s  dated  S ep tem ­
be r 2 0 , 1 9 7 7 , set ou t in Schedu le  I ,  and 
in c ludes an> exchange o f  notes between 
C an ad a  and  the U n ited  S ta tes am end ing  
A nnex  111 o f  the A g reem en t to  give e ffec t to  
a rep o rt o f  the B oa rd  dated  F eb ru a ry  17 , 
1 9 7 8 , in wh ich  the B oa rd  indicated it w ou ld  
in c lud e  in its decision app rov ing , pu rsuan t to  
th is A c t, p ipe lin e  sp ec ifica tion s , a re q u ire ­
m en t fo r  a f i f ty - s ix  inch d iam e te r p ipe w ith a 
m ax im um  a llow ab le  op e ra tin g  p ressu re o f
1 ,0 8 0  psi fo r  th a t p o rtion  o f  the p ipe lin e  
betw een W h ite h o rse , Y u k o n  T e r r i t o ry  and 
C a ro lin e , A lb e r ta ;

L o i c on s titu an t I 'A d m in is t ra t io n  du p ipe -line  
du N o rd , v isant a fa c i l i t e r  la  p la n ific a t io n  
et la  c on s tru c tion  d 'un  p ip e - lin e  se rvan t au 
tra n sp o rt du gaz n a tu re ! d e  1‘A la sk a  et du 
N o rd  can ad ien  et d o n n an t e ffe t  a I'A cco rd  
en tre  ie C an ad a  e t le s £ ta ts -U n is  d 'A m e ri-  
que su r les p rin c ipes ap p lic ab le :; a un p ipe ­
lin e  p ou r le  t ra n sp o rt  du  g a z  n a tu re l du 
no rd

T ITRE  a b r E c E

1 . Loi sur le pipe-line du Nord  1 9 7 7 -7 8 , ch 
2 0 . a r t  1

D EFIN IT IO N S

2 . l e s  d e fin ition s q u i su iven t s'app liqu en t a 
la p resen te lo i
•A cco rd *  L ’A cco rd  e n tre  le  C an ad a  et les 

£ ta is -U n is  d 'A m e r iq u e  en d a te  du 2 0  sep- 
tem b re  1 9 7 7  et re p ro d u it  a  I'annexe I y  
c om p ris  tou t echange de notes d ip lom a tiq u es 
en tre  le  C an ad a  et le s  £ ta ts -U n is  m od if ia n : 
I'annexe I I I  de I'A c c o rd  p ou r d onn e r e ffe t  au 
ra p p o rt de l'O f f ic e  cn da te  du  17 fe v r ie r 
1 9 7 8 , dans lequ e l l'O f f ic e  in d iqua it son 
in ten tion  d 'in c lu re  d an s sa d ec .s ion  ap p rou - 
v a n t, c on fo rm em en t a la  p resen te  lo i , le devis 
d e s c r ip t if du pipe lin e , la  c on d it ion  exigeant 
I'u ti lis a t io n  de c a n a lisa t io n s  d 'un  d ia n e t re  de 
c inquan te -s ix  pouces su je tte s  a une p r.s s io n  
m ax im a le  de m ille  q u a tre -v in g ls  liv re s  au 
pouce c a rre , p ou r la  p a rt ie  du p ipe -line  situee 
en tre  W h iteh o rse  (Y u k o n )  et C a ro lin e  
(A lb e r t a )

•A d m in is tra t io n *  L ’A d m in is t ra t io n  du p ipe-line 
du  N o rd  c on s titu te  en ve rtu  d u  p a rag rap he
5(1)

Ti:rc »brcf:

Deration
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pipeline

"Board" means the National Energy Board 
established under the National Energy 
Board Act:

"Commissioner" means the Commissioner of 
the Agency appointed pursuant to subsection
6(1);

"company" means a company to which 1 cer­
tificate of public convenience and necessity is 
declared to be issued by subsection 21(1) in 
respect of the pipeline;

"designated ofTicer" means the member of the 
Board who is designated under subsection 
6(2) as Administrator or under subsection 
6(4) as a deputy to the Administrator; 

"Hearing" means the hearings before the 
Board in respect of applications for certifi­
cates of public convenience and necessity for 
the construction and operation of certain 
natural gas pipelines that resulted in a publi­
cation of the Board under date of June, 1977 
in three volumes entitled "Reasons for Deci­
sion, Northern Pipelines";

"Minister" means such member of the Queen’s 
Privy Council for Canada as is designated by 
the Governor in Council as the Minister for 
the purposes of this Act;

"pipeline" means the pipeline for the transmis­
sion of natural gas from Alaska across 
Canada along the route set out in Annex I to 
the Agreement and includes all branches, 
extensions, tanks, reservoirs, storage facili­
ties. pumps, racks, compressors, loading 
facilities, interstation systems of communica­
tion by telephone, telegraph or radio, and 
real and personal property and works con­
nected therewith 1977-78, c 20, s 2

•Audience* Les audiences de l'Office relatives ;Audk:''0? 
aux demandes de certificat d’utilite publique Hrtr"'t 
en vuc de la construction et de ('exploitation 
de certains pipe lines de gaz naturel et qui 
ont donne lieu au rapport de l’Office public 
en trois volumes en juin 1977 sous le titre 
de: «Motifs de decision — Pipelines du 
Nord*

•compagnie* Compagnie a qui est delivre un 
certificat d’utilite publique conformement au 

. paragraphe 21(1)
•Dirccteur* Le Directeur de J’Administration «Dtiweur. 

nomme ou designe er, vertu du paragraphe 
6(2)

•Directeur genera!* Le Dirccteur general de 
I’Administration nomme en vertu du para- ^commiwon 
graphe 6( 1) »•”

•fonctionnaire designe* Membre de l’Office jN*c',0"u ‘r' 
designe comme Directeur en vertu du para 
graphe 6(2) ou comme adjoint au Directeur 
en vertu du paragraphe 6(4)

•ministre* Le membre du Conseil ptive de la 
Reine pour le Canada charge par k gouvcr- 
neur en conseil de I’application de la pT*sente
loi

•Office* L ’Offife national de I’cnergie constitue *•
;n vertu de |la Loi sur l'Office national de 
1‘inergie

•pipe-line* Le pipe-line servant au transport du i>««*
gaz naturel a partir de (’Alaska a wavers le *’'pWiar 
Canada le long du trace decrit dans I'annexe 
1 de I’Accord, y compris les tron̂ ons, 
embrancbements, citernes, reservoirs, instal­
lations d'emmagasinage, pompcs, rampcs de 
chaigement, compresseurs, moyens de char- 
gement, systemes de communication entre 
stations par telephone, tclegraphe ou radio, 
ainsi que les biens immeubles ou meubles et 
les ouvrages connexes 1977-78, ch 20, 
art 2

Bind' | on Her 
M ijo ijr

H E R  M A J E S T Y

3. This Act is binding on Her Majesty 
1977-78. c 20, s 2

S A  M A J E S T k

3. La presente loi lie Sa Majeste 1977-78, Obimtiwde 
cb 20. art 2 *

OBJECTS
otj«cu 4. The objecu of this Act are

(a) to carry out and give effect to the 
Agreement;
(b) to carry out, through the Agency, feder­
al responsibilities in relation to the pipeline;

O B JE T S

4. La prfcscnte loi a pour objet:
a) de donner effet i  I’Accord;
b) de satisfaire, par I'entremise de l’Admi- 
nistration, aux obligations du gouvernement 
federal i  1'igard du pipe-line;

C'ojcj
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(c) to facilitate the efficient and expeditious 
planning and construction of the pipeline 
taking into account local and regional inter­
ests, the interests of the residents, particular­
ly the native people, and recognizing the 
responsibilities of the Government of Canada 
and other governments, as appropriate, to 
ensure that any native claim related to the 
land on which the pipeline is to be situated is 
dealt with in a just and equitable manner;
(<f) to facilitate, in relation to the pipeline, 
consultation and coordination with -the gov­
ernments of the provinces, the Yukin Terri­
tory and the Northwest Territories;
(r) to maximize the social and economic 
benefits from the construction and operation 
of the pipeline including the maximizing of 
the opportunities for employment of Canadi­
ans while at the same time minimizing any 
adverse effec on the social and environmen­
tal conditions of the areas most directly 
affected by the pipeline; and 
(J) to advance national economic and energy 
interests and to maximize related industrial 
benefits by ensuring the highest possible 
degree of Canadian participation in all 
aspects of the planning and construction of. 
and procurement fot, the pipeline while 
ensuring that the procurement of goods and 
services for the pipeline will be on generally 
competitive terms 1977-78, c 20, s 3

Partie 1
c) de faciliter la planification et la construc­
tion expeditiver et cfficaces du pipe-line, en 
tenant compte des interets locaux et regio- 
naux, des droits des r&idents, notamment 
ceux des autocbtones, et en reconnaissant 
I'obligation qui incombe au gouvemement 
federal et aux autres gouvemements compc 
tents l .  ('assurer que les revendications 
autochtones portant sur les terra que trsver- 
sera le pipe-line seront jugfes uvec fcquitc, 
d) de faciliter les consultations avee les gou- 
vernements des provinces, du territoire du 
Yukon et des Temtoircs du Nord-Ouest et 
d'aasurer avec eux une meilleure coordina­
tion des activites, en ce qui conceme le 
pipe-line;
t ) de maximiser les avantages sociaux et 
6conomiques decoulant de la construction et 
de I'cxploitation du pipe-line, notamment les 
possibility d'emploi pour les Canadiens, tout 
en minimisant les repercussions facbeuses 
que pourrait avoir le pipe-line sur le milieu 
social ei sur 1'environnement des rigions les 
plus directement touchees: 
f)  de promouvoir la  intirets fconomiques et 
£nergetiques nationaux et de maximiser les 
■vantages industries connexes en assurint la 
plus grande participation possible des Cana­
diens a tous les aspects de la planification du 
pipe-line, de sa construction et des fournitu- 
r« necessaires a cette fin tout en veillant a ce 
que la fourniture da biens et services se fasse 
sur t e base generalement concurrenlielle 
1977-78,ch 20.art 3

Chap N-26 3Pipe-line du Nord

PARTI

NORTHERN PIPELINE AGENCY

£ stablishment o f Axtncy

Aiwie* 5 (i) There is hereby esublished an agency
of the Government of Canada called the North­
ern Pipeline Agency over which the Minister 
shall preside

(2) The Minister has the management and 
direction of the Agency 1977-78. c 20. s 4

ComimuKwur 6 (i ) The Governor in Council may appoint
an officer to be called the Commissioner of the 
Agency to be the deputy of the Minister and 
the Commissioner shall rank as and have all 
the powers of a deputy head of a department

PARTIE I

ADMINISTRATION DU PIPE LINE DU 
NORD

Constitution de I Administration

5. (1) Est constituee l'Administration du Corunuu.on 
pipe-line du Nord dont le ministre a la 
direction

(2) Le ministre gire et clirige l’Administra- Mimun 
tion 1977-78, ch 20, art 4

6. (1) Le gouverneur en conseil peut Dl'“ *u' 
nommcr. en qualite d'adjoint au ministre, un 
fonctionnaire qui porte le titre de Directeur 
general et dont le rang et la  pouvoirs sor.t ceux
d'un administrateur giniral de ministere
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rdetu

(2) The Governor in Council may, t> order,
(a) a p p o i a n  office: to be called the 
Administrator of the Agency; or
(b) designate one of the members of the 
Board to be the Administrator of the 
Agency
(3) The Administrator shall, under the Com­

missioner, exercise and perform such of the 
powers, duties and functions of the Minister 
under this Act as the Minister may specify

(4) Where the Governor in Council does not 
designate a member of the Board to be the 
Administrator, he may. by order, designate one 
of the members of the Board to be a deputy to 
the Administrator

(5) Subsections 3(5) and 4(3) of the Nation­
al Energy Board Act do not apply to the 
member of the Board designated as Adminis­
trator or as a depi ty to the Administrator 
1977-78, c 20. s 5

7 (1) The designated officer may, in respect 
cf the pipeline, exercise and perform such of 
the powers, duties and functions of the Board 
under the National Energy Board Act, except 
those under Part II. sections 47 to 52, subsec­
tion 54(1). sections 56 and 58, Part IV, section 
74. and Parts VI and VIII of that Act, as may 
be delegated to him by order of the Board

(2) The designated officer may, in respect of 
the pipeline, certify copies of

(a) the approved plan, profile and book of 
refe.ence for the purpose of paragraph 31(d) 
of the National Energy Board Act; and
(b) any permit issued under subsection 
41(2) of that Act 1977-78, c 20. s 6; 1980- 
81-82-83, c 80. s 6

8. (1) Where a member of the Board is 
designated to be the Administrator or a deputy 
to the Administrator, the Governor in Council 
may appoint, on such terms and conditions as 
the Governor in Council may prescribe, a tem­
porary substitute member of the Board in place 
of that member of the Board

(2) Notwithstanding the National Energy 
Board Act, where a member of the Board is 
designated to be the Administrator or a deputy 
to the Administrator and that member is one of 
the Associate Vice-Chairmen of the Board, the 
Governor in Council shall designate one of the

(2) Le gouverneur en conseil peut, par 
dccrct:

a) soil nommcr le Directeur de ('Adminis­
tration:
b) soit designer un des membres de l'Office 
comme Directeur de l'Administxation
(3) Le Directeur exerce, sous I'autorite du For*iio<u4u 

Directeur general, les pouvoirs et fonctions que rtc'eu
la presente loi accorde au ministre et que ce 
defcier lui deliguc

(4) Si le gouverneur cn conseil ne designe pas £d(£!t"1u,r“ 
un des membres de l’Office comme Directeur, irxc1eL' 
il peut, par decret, designer un de ces membres
cn qualite d'adjoint au Directeur

(5) Les paragraphes 3(5) et 4(3) de la Loi 
sur I Office national de I'energie ne s’appli- 
quent pas au membre de l'Office nomme Direc- 
tcur ou adjoint au Directeur 1977-78, ch. 20 
art 5

7. (1) Le fonctionnaire designe peut, relati- ?ou>oi".. , ronciionnurt
vement au pipe-line, cxerccr les pouvoirs et dj>l(nc
fonctions que la Loi sur l'Office national .de
I'energie accorde a l'Office et que ce dernier
peut lui deleguer par ordonnance, a I'exccption
de ceux prevus a la partie II, aux articles 47 a
52, au paragraphe 54(1), aux articles 56 et 58.
i  la partie IV, a (’article 74 et aux parties VI e:
VIII de cette loi

(2) Le fonctionnaire designe peut, relative- Awhcmita 
ment au pipe-line, authentifier des copies: iwjmt.-m

a) du plan, du profil et du livre de renvoi 
approuves, pour I'application de I'alinea 31 d) 
de la Loi sur l'Office national de I'energie.
b) de tout permis dilivre en vertu du para­
graphe 41(2) de cette loi. 1977-78, ch 20, 
art 6; 1980-81-82 83. ch 80. art 6

8. (1) Lorsqu'un membre de l'Office est Office n»uw»i 
nomme Directeur ou adjoint au Directeur,. le dtline,*ic 
gouverneur en conseil peut nommer, selon les 
modalites qu’i! present, un suppliant pour r:m-
placer ce membre a l'Office

(2) Par derogation a la Loi sur l'Office •du,> 
national de linergie, lorsqu'un des vice-presi­
dents associfa de l'Office est nommi Directeur 
ou adjoint au Directeur, le gouverneur en con­
seil lui nomme un suppliant i  l'Office pendant 
la durie de son mandat i  (’Administration Le



Pa rise ] Pipe-line du Nord Chap N-26

Actini
Comir.iuioncr or Admi/mira 
lor

Aconf
designated
officer

Residence and 
other require 
ments removed

Powers of 
Minuter

other members of ihe Board to be an acting 
Associate Vice-Chairman of the Board during 
the period for which the member of the Board 
is Administrator or a deputy to the Administra­
tor and the member designated as an acting 
Associate Vice-Chairman has, during that 
period, all the powers, duties and functions of 
an Associate Vice-Chairman of the Board 
1977-78, c 20. s 7

9 (1) Subject to subsection (2), in the event 
of the absence or incapacity of the Commis­
sioner or Administrator or if either office is 
vacant, the Governor in Council may designate 
a person to act as Commissioner or Adminis- 
traior for the time being and the person so 
designated has all the powers, duties and func­
tions of the Commissioner or Administrator, 
unless the Governor in Council specifies 
otherwise

(2) Where the designated officer is absent or 
incapacitated, the Governor in Council may 
designate another member of the Board to act 
as the Administrator or as a deputy to the 
Administrator, as the case may be, and the 
person so designated has all the powers, duties 
and functions of the Administrator or that 
deputy including the powers duties and func­
tions of the Board that were delegated to the 
Administrator or that deputy, unless the Gover­
nor in Council specifies otherwise

(3) Subsections 3(5) and 4(3) of the Nation­
al EnergBoard Act do not apply to a member 
of the Board designated pursuant to subsection 
(2) 1977-78. c 20, s 8

10 The Minister may
(a) exercise such of the powers and carry 
out such of the duties and functions, in rela­
tion to the pipeline only, of any member of 
the Queen’s Priv> Council for Canada or any 
department or agency of the Government of 
Canada as are from time to lime transferred 
to him by order of the Governor in Council;
(b) hold consultations with the governments 
of the provinces, the Yukon Territory and 
the Northwest Territories to coordinate and 
review the activities of the Agency and thoae 
governments in relation to the pipeline;
(c) enter into such agreements with the gov­
ernment of a province, the Yukon Territory 
and the Northwest Territories, after consul­
tation with the respective Commissioners in

suppliant est cboisi panni les membres de l'Of- 
ftce et exerce Ics pouvoirs et remplit les fonc- 
lions de celui qu'il rtmplace 1977-78, ch 20. 
art 7.

9. (1) Sous reserve du paragraphe (2), en 
cas d’abscnce ou d’empfcehement du Directeur 
gioiral ou du Directeur ou de vacance de leur iottrim»ift 
paste, le gouverneur en conseil peut nommer un 
imirunaire investi, sauf disposition contraire du 
gouverneur en conseil, de la totalite des pou­
voirs el fonctions de celui qu'il remplace

(2) En cas d’ibsence ou d'empechement du ^ ’c,n'onM'rc 
fonctionnaire designe, le gouverneur en conseil 
peut nommer interimaire un autre membre de 
l'Office investi, sauf disposition contraire du 
gouverneur en conseil, de la totalite des pou­
voirs et fonctions de celui qu'il remplace. 
noumment les pouvoirs el fonctions de l'Office

(3) Les paragrapbes 3(5) et 4(3) ': la Loi D»pcn»e 
sur l'Office national de I'energie ne s’appli- 
quer.t pas au membre de l'Office nomme interi­
maire en vertu du paragraphe (2) 1977-78. ch 
20. art 8

10. Le ministre peut: P<**oin du
'  . minutrc

a) exercer, uniquement pour les fins du pipe 
line, les pouvoirs el fonctions d'un membre 
du Conseil privi de la Reine pour le Canada 
ou d'un ministere ou organisme federal qui 
lui sont dileguis par decret du gouverneur en 
conseil;
b) consul ter les gouvernements des provin­
ces, du territoire du Yukon et des Territoites 
du Nord-Ouest aux fins de coordonner et 
d'ltudier les activitis de I'Administration et 
celles de ces gouvernements conccrnanl le 
pipe-line;
c) oonclure avec les gouvernements des pro­
vinces el, apres consultation des commissai 
res en conseil respectifs de ces territoires, 
avec ceux du territoire du Yukon et des
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Offices

J C p A f J l C
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Council of those Territories as may be 
necessary to facilitate the attainment of the 
objects of this Act and to provide for coordi­
nation and review of the activities of the 
Agency and those governments in relation to 
the pipeline;
(ef) oversee and survey all aspects of the 
planning and construction of. and procure­
ment for, the pipeline; and 
(e) in order to carry out the obligations of 
Canada contained in the Agreement, consult 
with the appropriate authorities of the 
United States on any matter arising under 
the Agreement 1977-78. c 20. s 9

Offices

11 Offices of the Agency may be estab­
lished at such places in Canada as the Minister 
considers appropriate 1977-78, c 20, s 10

S ta ff

12 (1) The Agency may employ such 
professional, scientific, technical and other offi­
cers and employees as it considers necessary for 
the purposes of this Act, fix their tenure of 
employment and their duties and, with the 
approval of the Treasury Board fix and pay 
their remuneration

(2) The Agency may engage on a temporary 
basis the services of persons having technical or 
specialized knowledge to advise and assist the 
Agency in the performance of its duties and 
with the approval of the Treasury Board, may 
fix and pay the remuneration and expenses of 
those persons

Public Struct (3) Each person employed under subsection 
Supt'cviuauoii jj deemed to be employed in the Public

Service for the purposes of the Public Service 
Superannuation Act

(4) Each person employed under subsection
(1) is deemed to be employed in the public 
service of Canada for the purposes of the <?ov- 
ernment Employees Compensation Act and any 
regulations made pursuant to sectior 9 of the 
Aeronautics Aot

(5) The Governor in Council may, on the 
request of the Minister, direct any department 
or agency of the Government of Canada to 
second to the Agency, for specified periods, 
officers and employees necessary for the proper 
conduct of the work of the Agency and the

Application of 
other acu

Socwrdmmi 
*rvj advice and 
uiuunct

Territoires du Nord-Ouest, les accords nices- 
saires pour faciliter la realisation des objets 
de la presente loi et pour privoir la coordina­
tion et I'etude des activites de I’Administra- 
tion et celles des gouvernements en cause 
rclativemem au pipe-line;
d) contrdler tous les aspects de la planifica- 
tion du pipe-line, de sa construction et des 
foumitures necessaires a cette fin;

de satisfaire aux obligations du 
prcvues a I’Accord. consulier les

e) afin 
Canada
autorites competentes des £tats-Unis sur des 
questions pertinents que souleve I'Accord 
1977-78. ch 20, art.,

Bureaux

11 Les bureaux de I’Administration sont Bvimui 
situes au Canada, aux lieux appropries que 
determine le ministre 1977-78, ch 20'. art 10

Personnel

12, (1) L’Administration peut employer le 
personnel professionnel, scientifique, technique d,,unc' 
ou autre, qu’elle estime nicessaire a I'appfca­
tion de la presente loi, fixer les termes et la 
duree de Ieur mandat et, avec I'autorisation du 
Conseil du Tresor, fixer et verser leur 
traitement

(2) L ’Administration peut retenir temporai- Concaun 
rement les services d’experts qui lui prodigue
ront conseils et assistance dans I'cxecution de 
ses fonctions et, avec ('approbation du Conseil 
du Tresor, elle peut fixer et verser Isur traite- 
ment et leurs indemnites

(3) Les personnes employees en vertu du LmwU 
paragraphe (1) aont reputecs appartenir a la >a 
fonction publique pour (’application d: la Loi pubU;ut 
sur la pension de la fonction publique

(4) Les personnes employees en vertu du Appuivmn 
paragraphe (1) sont reputees appartenir a I’ad- d*wl,ol°'‘ 
ministration publique ederale pour (‘applica­
tion de la un sur rindemnisation dei agents de
i£ ia t et des reglements pris en vena de I'arti- 
de 9 de la Loi sur laeronautique

(5) Le gouverneur en conseil peut, & la &«*»« 
demande du ministre, ordonner a un ministire
ou organisme federal de detacher aupres de 
(’Administration, pour une piriode determinie. 
le personnel nccessaire i  la bonne marche de 
aes travaux; sous reserve des dispositions d’au-
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Agencv may, subject to any provisions relating 
to privileged information in any other Act, 
obtain the advice and assistance of any depart­
ment or agency of the Government of Canada 
1977-78, c 20. s II

tres lois relatives aux renseignements oonfiden- 
tiels, I'Administration peut igalcment deman- 
der et obtenir d'un tel ministere ou organisme 
conscils et assisunce 1977-78, ch zo.art 11

Audit and Annual Report

13 The accounts and financial transactions 
of the Agency shall be audited annually by the 
Auditor General of Canada and a report there­
on shall be made to the Minister 1977-78, c 
20 s 12

Anrnui rrpon |4, The Minister shall, on or before Decem­
ber 31 next following the end of each fiscal 
year, prepare a report relating to the operations 
of the Agency for that fiscal year and the 
Minister shall cause the report, together with 
the report referred to in section 13, to be laid 
before Parliament on that date or, if Parlia­
ment is not then sitting, on any of the first 
fifteen days that either House of Parliament is 
sitting thereafter 1977-78, c 20, s 13

Verification et rapport annuel

13. Le virificateur gineral vcrifie cbaque vinficauon 
annee les comptes et les operations financieres 
de I'Administration et il en est fait rapport au 
ministre 1977-78, ch 20, art 12

14. Au plus tard le 31 decembre suivant la R*ppon»«nu«i 
fin de chaque exerdce, le ministre etablit un 
rapport sur les operations de I’Administration 
au cours de cet exercice et le fail deposer, avec 
celui vise a Particle 13, devant le Parlement a 
cette date ou, si le Parlement ne siege pas, dans 
les quinze premiers jours de seance ultericurs 
de I’une ou l’autre chambre ! 977-78, ch 20, 
art 13

Transfer o f Powers Transfert de pouvoirs

Transferor
po»cri

Etcrciie of 
powers bj 
dcpartmcr.u 
end other 
• fenctes

No uitnf
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15 The Governor in Council may. by order, 
transfer to the Minister, in relation to the 
pipeline only, such of the powers, duties and 
functions of any member of the Queen's Privy 
Council for Canada or any department or 
agency of the Government of Canada as are 
specified in the order 1977-78, c 20, s 14

16 The Minister may, to facilitate the exer­
cise of such of the powers and the carrying out 
of such of the duties and functions of a member 
of the Queen’s Privy Council for Canada or any 
department or agency of the Government of 
Canada as are transferred to him, enter into an 
agrecmem with the member, department or 
agency whereby the member, department or 
agency will exercise the powers and carry out 
the duties and functions so transferred in a 
manner determined in the agreement 1977 78, 
c 20. s IS

’ 7 No transfer of any power, duty or func­
tion under section IS authorizes the Minister to 
levy a tax or impose a licence fee or other 
monetary charge greater than the tax, licence 
fee or other monetary charge set out in the Act 
or regulations referred to in the transfer 1977- 
78, c 20. s 16

15 Le gouverneur en conseil peut, par Trtaifcn 
decret, uniquement pour les fins du pipe-line, 
transferer au ministre les pouvoirs et fonctions 
— vises a ce decret — d’un membre du Conseil 
prive de la Reine pour le Canada ou d'un 
ministere ou organisme federal 1977-78, ch 
20. art 14

16. Pour faciliter Pexercice des pouvoirs et £*«««*dn 
fonctions d'un membre du Conseil prive de la ^ “,'frĴ V,l|“  
Reine pour le Canada ou d'un ministere ou auirs 
organisme federal qui lui sont transfcres, le or«*n,‘mc‘ 
ministre peut conclure avec ces derniers un 
accord en vertu duquel ils exerceront les pou­
voirs et fonctions ainsi transfires, selon les 
modalites prevues a I'accord 1977 78. ch 20. 
art 15

17 Le ministre ne peut. cn vertu des pou Aucun pou*9ir , . L, . . . .  dr uutionvoirs et fonctions transfcres cn conformite avec
Particle 15, pcrcevoir un impdn ou imposer un 
droit de licence ou autres charges monetaires 
supirieurs a ceux prevus dans la loi ou les 
riglements mentionnes dans le transfer! de 
pouvoirs 1977-78. ch 20, art 16

n est Odcguc
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Federal-Provincial Consultative Council

18 (1) For the purpose of carrying out the 
objects of this Act the Governor in Council 
may establish a Federal*Provincial Consulta­
tive Council consoling of

(a) the Commissioner and a representative 
of the Yukon Territory named by the Gover­
nor in Council on the recommendation of the 
Commissioner in Council of the Yukon Ter­
ritory; and
(b) one representative of each of the prov- 1 
inces of British Columbia Saskatchewan and 
Alberta nominated by the Lieutenant Gover­
nor in Council of each of those provinces
(2) The Council established under subsection 

(1) shall meet at least once every three months 
at such places in Canada as may be determined 
by the Corncil to consult on and to facilitate 
the coordination of the actions of the Agency, 
the governments of the provinces referred to in 
paragraph (1)(6). the government of the Yukon 
Territory and other governmental bodies in 
relation to the pipeline, and in particular with a 
view to ensuring a consistent approach in so far 
as is possible relating to the pipeline

(3) The Council established by subsection 
(I) may establish committees of the Council to 
advise it on such matters relating to the objects 
set out in subsection (?) as the Council refers 
to those committees l°77-78.c 20, s 17

Advisory Councils
19 (I) For the purpose of assisting the Min­

ister in carrying out the objects of this Act, the 
Governor in Council shall establish and set the 
terms of reference of one or more advisory 
councils each consisting of not more than ten 
members to be selected from outside the public 
service of Canada and appointed by the Gover­
nor in Council to hold office for, such term as 
the Governor in Council may determine

(2) One of the advisory councils established 
under subsection (1) shall be the Yukon Terri­
tory Advisory Council with members repre­
sentative of areas and interests, including 
native interests, in the Yukon Territory

(3) The Commissioner shall inform a council 
established under subsection (I) of the activi­
ties of the Agency relating to the terms of

Conseil consuhaiif federal provincial

18 (1) Afin de realiser les objets de la pre­
sente loi, le gouverneur en conseil peut consti- 
tuer un conseil consultatif federal-provincial 
compose;

a) du Directeur general et d'un representam 
du territoire du Yukon nomme par le gouver­
neur en conseil sur rccommandation du com- 
missaire en conseil du territoire du Yukon;

' b) d’un representam de cbacune des provin-
' ces de la Colombie-Britannique, de la Sas­

katchewan et d’Alberta nomme par le lieute- 
oant-gouverneur en conseil de chacune de ces 
provinces
(2) Le Conseil constitue en vertu du pa .gra­

phe (1) se reunit au moins tous les l  ,s mois 
aux Iieux qu’il peut fixer au Canada pour dis 
cuter des activites de I'Administration, des gou- 
vememems des provinces visees a 1'alinea (1 )b) 
du gouvernement du territoire du Yuikon et 
d'autres organismes gouvemementaux rdativc- 
ment au pipe-line, pour faciliter la coordination 
de ces activites, et particulierement pour s'assu- 
rer que les questions touchant a ce pipe-line 
sont, dans la mesure du possible, abordees de 
fa9on rationnelle.

(3) Le Conseil constitue en vertu du paragra- Ccm«*« 
phe (I) peut constituer des comitcs qui le con- 
seillent sur les questions qu'il leur soumet rela- 
tivemert aux objets vises au paragraphe (2)
1977-78, ch 20. art 17

Part

Constitution du 
Consol

Reunv'*ni ct 
objeu

Constitution ct 
companion

Conseils consultatifs

19. (1) Afin d'aider le ministre i  realiser les 
objets de la presente loi. le gouverneur en con­
seil etablit et fixe le mandat d'un ou de plu- 
sicurs conseils consulutifs comprenant chacun 
un nombre maximal de dix membres choisis 
hors de I'administration publique federate et 
nommes par le gouverneur en conseil pour un 
mandat dont il determine la dur£e

(2) L ’un des conseils consultatifs ccristitues 
cn vertu du paragraphe (1) est le Conseil con- 
sultatif du territoire du Yukon, dont Iss mem- 
brcs sont represenutifs des regions et des inie- 
rits du territoire du Yukon, y compris les 
inttrits aulocbiones

(3) Le Directeur giniral ticnt le Conseil F<»nioru 
constitue en vertu du paragraphe (1) au cou-
rant des activites de ('Administration touchant

Contcil 
coruulut if du 
tcmtorf: du 
Yvkot
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Council
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Certificate 
dceTiexJ to be 
tuued b) Boartj

Terms and 
conditions

reference of the council and an> such council au mandat du Conseil. et celui-ci peut donner 
may advise and make recommendations to the des conseils et faire des recommandations au 
Commissioner respecting those activities Directeur general concernant oes activites

(4) Each member of a council established (4) Les membres du Conseil constitue en i£""bradv 
under subsection (I) is entitled to be paid out vertu du paragraphe (1) ont droit de recevoir,
of the funds appropriated for the Agency such sur les fonds affectes i  ['Administration, ie
fees as are fixed by the Governor in Council for traitement que fixe le gouverneur en conseil
attendance at meetings of the council pour leur presence aux reunions du Conseil

(5) Each member of a council established (5) Les membres du Conseil constitue cn loocmniifa 
under subsection (1) is entitled to be paid out vertu du paragnphe (1) ont droit, sur les fonds
of the funds appropriated for the Âgency affectes i  1’Administration, au remboursement 
reasonable travel and living expenses incurred des frais de deplacement et de sejour entraines
by him in connection with the performance of par I'exicution, hors de leur lieu ordinaire de
his duties under this Act while absent from bis residence, des fonctions que leur confere la
ordinary place of residence 1977-78, c 20, prfaente loi 1977-78, ch 20, art 18 
s 18

National Energy Board L'Office national de I inergie

20. (1) The Governor in Council may, by 20 (1) L* gouverneur en conseil peut. relati-
order, in respect of the pipeline, give directions vement au pipe-line, donner, par decret, des rorr”  *
to the Board respecting the exercise of the instructions a l’Office sur la fa$on dont il doit
powers of the Board under, or the performance exercer les pouvoirs et fonctions qui sont les
of the duties and functions imposed on the siens en vertu de la Lot sur l'Office national de
Board by. the National Energy Board Act and I'energie et de la presente loi, et l'Office est
this Act and the Board shall comply with those tenu d'obtemperer a ces instructions
directions

(2) The Governor in Council may, by order, (2) Le gouverneur en conseil peut, relative-
in respect of the pipeline, give directions to the ment au pipe-line, donner, par decret, des ins- f0° "̂^̂ u,re
designated officer respecting the exercise of the tructions au fonctionnaire designe sur la fa?on ecŝ nc
powers and the performance of the duties and dont il doit exercer les pouvoirs et fonctions que
functions of the Board delegated to him by the l’Office lui a deligues conformement a 1'article
Board under section 7 or imposed on him by 7 ou que la presente loi lui impose, et le fonc
this Act and the designated officer shall comply tionnairc est tenu d'obtemperer a ces instruc
with those directions 1977-78,c 20,s 19. tions 1977-78, ch 20, art 19

Certificates Certificat

21- (1) A certificate of public convenience 21. (1) Un certificat d'utilite publique en
and necessity in respect of the pipeline is vue de la construction du pipe-line est par les ctr"
hereby declared to be issued to each company presentes delivre aux compagnies figurant a
listed in Schedule II for that portion of the I'annexe II, pour le tron$on porte a I'Accord
route indicated in the Agreement in respect of relativement a chacune de ces compagnies
that company

(2) A certificate of public convenience and (2) Le cenificai d'utilite publique delivre en "
necessity declared to be issued by subsection vertu du paragraphe (1) est repute etre un d'hmpaJ
(1) is deemed to be a certificate issued pursu- certificat delivre conformement a 1’aniclc 52 de romcc
ant to section 52 of the National Energy Board la Loi sur l'Office national de I'energie
Act

(3) Every certificate declared to be issued by (3) Chaque certificat delivre en venu du Modiiuti
subsection (1) is subject to the terms and con- paragraphe (1) est assujetti aux modaliies
diiions set out in Schedule III inonc ês i I'annexe III



10 Chap N-26 Northern Pipeline Pan I
Amcftdmcnu of 
terms *a<J 
co/vduions

Applicat>on o f 
fortt pi 
Ixv tJ im tn i 
Revte* Act

Shareholder 
• grccmcnt not 

> be amended

(4) The Board or the designated officer ma> 
rescind, amend or add to the teims and condi­
tions set out in Schedule III or deemed to be set 
out therein but no rescission of or amendment 
to such a term or condition or addition of a 
term or condition is effective without the 
approval of the Governor in Council

(5) Where any question arises under 
Schedule III whether a person is or is not a 
non eligible person within the meaning of the 
Foreign Investment Revie* Act, chapter 46 of 
the Statutes of Canada 1973-74, that person 
shall appl> under subsection 4(1) of that Act 
for a statement in writing from the Minister 
referred to in that subsection to the effect that 
the person is not a non-eligible person within 
the meaning of that Act and that Minister shall 
deal with the application in the same manner as 
if it were an application for an opinion pursu­
ant to a question arising under that Act, and 
any statement in writing furnished by that 
Minister is binding in accordance with that 
subsection but only for the purposes of this Act

(6) Every certificate of public convenience 
and necessity declared to be issued by this Act 
is subject to th: condition that Westcoast 
Transmission Company Limited, Alberta Gas 
Trunk Line Company Limited and Foothills 
Pipe Lines (Yukon) Ltd shall not. without the 
prior approval of the Governor in Council and 
the Board, terminate alter or amend the share­
holders agreement entered into by those com 
panies dated August 4, 1977 as amended prior 
to February 3. 1978 1977-78, c 20, s 20

(4) L ’Office ou le fonctionnaire designe peut Modiricn.on 
abroger ou modifier les modalites enoncees a <1‘3'"“k1"'3 
I’annexe III, ou reputees I’ctre. ou y apporter 
des additions; ces mesures restent toutefois sans 
effet tant qu’elles n’ont pas ete approuvees par 
le gouverneur en conseil

(3) Lorsquc I’annexe III souleve la question <s<
de savoir si une personne est ou non une per- r,ia^ e ,  

•tonne non admissible au sens de la Loi sur hmejimtmm 
U'examtn de iinvestissement etranger, chapitre tl,anr,r 
46 des Statuts du Canada de 1973-74, oette 
personne doit demander en venu du paragra­
phe 4( I) de cette loi un expose cent du ministre 
qui y est vise, portant qu’elle n’est pas une 
personne non admissible au sens c* cette loi. et 
le ministre procede relativement a la demande 
comme s’il s’agissait d’une demande visant a 
obtenir une opinion sur une question soulevee 
en vertu de cette loi, et lout expose ecrit du 
ministre lie en venu de ce paragraphe 4(1), 
mais uniquement pour (’application de It pre­
sente loi

(6) Tout certificat d’utilite publique repuit 
delivre en venu de la prcsente loi est assujetti a 
la condition portant que la Westcoast Trans­
mission Company Limited, VAlberta Gas 
Trunk Lint Company Limited et la Foothills 
Pipe Lines (Yukon) Ltd ne pourront, sans I’ap- 
probation prealable du gouverneur en conseil et 
de l’Office, resilier ni modifier I’accord entre 
actionnaires qu’elles ont condu le 4 aout 1977, 
tel qu’il a ete modifie avant le 3 fevrier 1978 
1977-78, ch 20. art 20

L *CCOfd CT’fc 
•ctionnairta nc
peut cue 
modifie

Pow«n of 
designated 
officer

Deemed 
undent kjnp

22 (I) The designated officer may. with the 
concurrence of the Minister, issue such orders 
and directions to the companies and grant such 
approvals to them as may be necessary to carry 
out the terms and conditions set out in 
Schedule III

(2) Every undertaking given by Foothills 
Pipe Lines (Yukon) Ltd., the Alberta Gas 
Trunk Line (Canada) Limited, Westcoast 
Transmission Company Limited and Alberts 
Natural Gas Company Ltd and in the submis­
sion of the Alberta Gas Trunk Line Company 
Limited to the Board, as amended during the 
Hearing, is deemed to be

(a) an undertaking of every company in so 
far as the undertaking relates to the com­
pany and to the portion of the route indicat-

22. (1) Le fonctionnaire designe peut, avec Pouvomdu 
I approbation du ministre, donner aux compa- 
gnies les instructions et les aulorisations neces- 
saires pour sa'.sfaire aux modalites enoncees a 
I'annexe III

(2) Les engagements pris par la Foothills 
Pipe Lines (Yukon) L td , I 'Alberta Gas Trunk 
Line (Canada) Limited, la Westcoast Trans­
mission Company Limited et VAlberta Natural 
Gas Company Ltd ainsi que ceux contenus 
daos la toumission que VAlberta Gas Trunk 
Line Company Limited a presentee i  l ’Office, 
comme ils ont ttc modifies au cours de t'Au- 
dience, sont reputes tire, i  la fois;

a) des engagements de chaque compagnie 
dans la mesure ou ils ont trait i  la compagnie

Prcsomptc/n 
poruni iv  les 
cnpfcm /nis 
des cocnpigmes
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ed in the Agreement in res pec; of that co.n 
pany; and
(b) a term or condition set out in Schedule 
III 1977-78, c 20. s 21

Publication me 23. A direction issued b> the Governor in 
" ?0'1 Council under subsection 20(1) or (2) or an

approval under subsection 21(4) shall be pub­
lished forthwith in the Canada Gaiette and the 
Minister shall cause a copy of the direction or 
approval to be laid before Parliament on any of 
the first fifteen days that either House^f Par­
liament is sitting after the direction or approval 
is given 1977-78. c 20. s 22

et au tronqon du trace pone a l'Accord rela-
livement a cette compagnie;
b) une modalite enoncee a I'annexe 111.
1977-78. ch 20. art 21

23. Les instructions et les approbations du Aibiwtioa «> 
gouverneur en conseil visecs respcctivement aux n?por' 
paragraphes 20(1) ou (2) et au paragraphe 
21(4) sont ,vubli6es sans delai dans la Gazette 
du Canada Le ministre cn fait dfcposer une 
copie devant le Parlement dans les quinze pre­
miers jours de stance de l'une ou 1'autre cham- 
bre suivant leur reception 1977-78. ch 20. 
an 22

Judicial Matters Questions judiciaires
Decision or 
order ftn ii

*
Appci!

24. (1) A decision or order of the Board in 
relation to the pipeline is valid and effective, 
final and conclusive and no such decision or 
order or any proceeding of the Board resulting 
in the issue of such a decision or order is 
subject to any proceeding by way of appeal or 
review in any court or to be questioned, 
enjoined, prohibited, removed, restrained, set 
aside or otherwise affected by any such pro­
ceeding except as set out in section 28 of the 
Federal Court Act

(2) Notwithstanding subsection 28(2) of the 
Federal Court Act, where a person is directly 
affected by a decision or order of the Board in 
relation to the pipeline, that person may apply 
to the Federal Court of Appeal for a review 
under section 28 of the Federal Court Act by 
filing a notice of the application in the Federal 
Court within thirty days after the decision or 
order is made or within such further time as the 
Federal Court of Appeal or a judge thereof 
may, either before or after the expiration of 
those thirty days, fix or allow 1977-78, c 20, 
s 23 1

24. (1) Les decisions et les ordonnances de 
l'Office relatives au pipe-line sont executoires, 
definitives et sans appcl. Elies echappent, ainsi 
que les procedures de l'Office y donnant lieu, a 
toute forme d’appel ou de revision judiciaire ei 
dies ne peuvent faire I'objet de contestation, 
d'injonction, de prohibition, d'evocation, de res­
triction, d'annulation ni d'aucune autre proce­
dure de meme nature sauf dans la mesurc oil le 
prevoit l'article 28 de la Loi sur la Cour 
federate

(2) Nonobstant le paragraphe 28(2) de la app*' 
Loi sur la Cour federate, quiconque est directe- 
ment touche par une decision ou une ordon- 
nance de l'Office relative au pipe-line peut 
demander la revision de celle-ci conformement 
i  Particle 28 de la Loi sur la Cour federate en 
deposant une demande aupres de la Cour d'ap- 
pel fidbrale dans les trente jours de la decision 
ou de I'ordonnance ou pendant tout autre delai 
supplimenuire que la Cour d'appel federate ou 
Pun de ses juges peut fixer ou autoriser, soil 
avani. soil apris Pcxpiration de ces trente jours 
1977-78. ch 20. an 23

L a  d£cuioru a 
k» otdonrunca 
ipprouvca tom 
dtfiniuve*

blalive ClaimsI
eiiimj 2S Notwithstanding this Act, any native 

vtufTccted claim, right title or interest that the native 
people of Canada may have had prior to April 
13. 1978 in and to the land on which the 
pipeline will be situated continues to exist until 
a settlement in respect of any such claim, right, 
title or interest is effected 1977-78, c 20, s 
23 1

Droits des autochtones

25. Nonobstant les autres dispositions de la Rcvcnd.uueii* 
prisente loi, toute revendication, tout droit, ^ “ ,1°"'' 
litre ou interet que les peuples autochtones 
peuvent avoir eu, avani le 13 avril 1978, en ce 
qui conceme des biens-fonds sur lesquels pas 
sera le pipe-line est maintenu jusqu'a ce que 
soil rendue une decision rtglanl la question de 
cette revendication, de ce droit, litre ou interit 
1977-78, ch 20. art 23 1

#
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Penalties Penalties
26 (1) Where a coir'any fails lo comply 

with
(a) a term or condition of a certificate of 
public convenience and necessity declared to 
be issued by subsection 21(1), or
(b) an order or direction issued by the Board 
or the designated officer in relation to such a 
certificate,

the designated  o f f ic e r  m ay
(c) give the company written notice of the 
failure and set, in the notice, a time within 
which the company shall comply with the 
term or condition or order or direction, and
(d) cause the notice to be served on the 
company by registered mail or in person

(2) Where, pursuant to subsection (1), the 
designated officer gives the company notice of 
failure to comply and the company fails, within 
the time set out in the notice and without 
lawful excuse, to comply with tbr term or 
condition or order or direction, set out in the 
notice, the Minister may issue an assessment 
against the company imposing a penalty, not 
exceeding ten thousand dollars for each day 
during which the failure continues, on the 
company

(3) Where the Minister issues an assessment 
under subsection (2) against a company, he 
shall cause a notice of the assessment to be 
served forthwith on the company and notice 
thereof to be published in the Canada Gazette

(4) A company that ob'rets to an assessment 
under subsection (2) may, within thirty days 
from the day of mailing of the notice of assess­
ment, serve on the Minister a notice of objec­
tion, in duplicate, in such form as the Governor 
in Council may prescribe setting out she reason 
for the objection and the relevant facts

(5) A notice of assessment undei subsection
(3) and a notice of objection under subsection
(4) shall be served by being sent by registered 
mail

(6) On receipt of a notice of objection under 
subsection (4) from a company, the Minister 
shall, with all due dispatch, reconsider the 
assessment objected to and vacate, conTtrm or 
vary the assessment and he shall thereupon 
notify the company of his action by registered 
mail 1977-78. c 20. s 26

26  ( I) Lorsqu'une compagnie cnfreinl: A' il d l0fr»:
a) soil les modalites d’un certificat d'utilite 
publique delivre en vertu du paragraphe 
21(1);
b) soit les ordonnances ou les instructions de 
l'Office ou du fonctionnaire design* relative- 
ment a ce certificat,

le fonctionnaire designe peut:
< c) lui cn donner un avis ecrit et fixer, dans 

l'avis, le delai imparti pour s'y conformer;
d) faire signifier l'avis a la compagnie soit 
par courrier recommande, soit par une 
personne

(2) Lorsque, en vertu du paragraphe (1), le 
fonctionnaire designe donne avis d'infraction a 
une compagnie qui, sans excuse legitime, ne s'y 
conforme pas dans le delai imparti. le ministre 
peut fixer une cotisation imposant a la compa­
gnie une penalite maximale de dix mille dollars 
pour chaque jour d'infraction

(3) Le ministre qui fixe la cotisation visee au Av:l <f: 
paragraphe (2) fait signifier sans delai a la 
compagnie en cause un avis de cotisation, et
fait publier l'avis dans la Gazette du Canada

(4) La compagnie qui s’oppose 2 la cotisation Oppoiitio* 
visee au paragraphe (2) peut, dans les trente
jours de la mise a la poste de l'avis de cotisa­
tion, signifier au ministre un avis d'opposition 
redigs en double exemplaire et en la forme 
prescrite par le gouverneur en conseil, exposant 
les motifs d'opposition et les faits pertinents

(5) La signification de l'avis de cotisation et S'>inir«»iion 
de l'avis d'opposition visis respectivemenl aux 
paragraphes (3) et (4) s'effectue par courrier 
recommande

(6) Sur reception de l'avis d’opposition vise r->«u«T'd“ 
au paragraphe (4), le ministre dtudie de nou
veau, dans les meilleun dilais, la cotisation 
contests et l’annule, la confirme ou la modifie: 
il fait connaltre sans delai, par courrier rccom 
mande, sa decision a la compagnie en cause 
1977-78. ch 20. art 26
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Rijhiotippui 27 (]) Where a compan) receives a notice 

referred to in subsection 26(6). the company 
may, within thirty days after receipt of the 
notice and without serving a notice of objection 
to the action taken by the Minister under that 
subsection, appeal the action to the Federal 
Court—Trial Division

iwmuoofiot (2) An appeal to the Federal Court under
*ppul subsection (I) shall be instituted in the manner

set out in section 48 of the Federal Court Act
4

Burden of proof (3) jn t n  jpptaj under this sectidn. the 
burden of establishing the facts justifying the 
assessment of the penalty is on the Minister

Dupouiof (4) The Federal Court may dispose of an 
appeal under this section by

(a) allowing it;
(b) dismissing it; or
(c) dismissing it and varying the penalty but, 
in varying the penalty, the Federal Court 
shall not increase the penalty beyond the 
maximum penalty permitted by section 26 
1977.78, c 20. s 27

D«b: dor Hr 28 A penalty pay able under this Act is a 
debt due to Her Majesty in right of Canada 
and is recoverable as such in the Federal Court 
or anv other court of competent jurisdiction 
1977 -78. c 20. s 28

Cost Recovery

C om  of 2 9  ( 1 )  Every certificate of public conveni-
reeoM«d° * ence an(̂  necessity declared to be issued by this

Act to a company is subject to the condition
that the company shall pay to the Receiver
General an amount, determined in accordance 
with any regulations made under subsection 
55(2) of the National Energy Board Act in 
respect of the costs incuned by the Agency and 
the Board

(а) during the period commencing on April 
13. 1978 and ending one year after the day 
on which leave to open the last section or 
part of the pipeline is given by the Board; 
and
(б ) in overseeing and surveying the planning 
and construction of, and procurement for, 
the pipeline and in ensuring compliance with 
the terms and other conditions to which the 
certificate is subject

27. (1) La compagnie destinataire de 1’aWs d™ d »pp«i 
vise au paragraphe 26(6) peut interjeter appel 
devant la Section de premiere instance de la 
Cour federate dans les trente jours suivant la 
reception de l’avis, sans avoir i  signifier un avis 
d'opposition i  la decision que le ministre a prise 
en venu de ce paragraphe

(2) Les appels imerjetis devant la Cour f6de- a;
rale en venu du paragraphe (1) sont formfa de ,ppe
la fa (on privue i  I’article 48 de la Loi sur la 
Covrfiderale

(3) Dans les appels inter>et6s en venu du F«rtaiOeu 
present article, il appartient au ministre d’iia- r *“’*
blir les faits justifiant (’imposition d’une 
penalite

(4) La Cour f6d6rale saisie d’un eppc’ inter- p»dui*onde 
jetfc en venu du present article peut, selon le <ppc'
c a s ;

a) I'accueillir;
b) lerejeter;
c) le rejeter et modifier la penalite. mais en 
ce faisani. elle ne peut majorer la penalite 
au-deli du montant maximal prevu a I'anicle 
26 1977-78. ch 20. an 27

28. Toute pcnalit6 imposable en venu de la d‘ u  
presente loi est une creance de Sa Majeste du
chef du Canada, qui peut en poursuivre le 
recouvrement devant la Cour federate ou tout 
autre tribunal competent 1977-78, ch 20, 
art 28

Recouvrement des frats

29. (1) Tout cenificat d’utilite publique
. . . . . .  • ‘  mem d a  fraildeclare 6tre delivri i  une compagnie en venu wppoaa ,,, 

de la presente loi est assujetti a la condition I'Admmuira 
portant que la compagnie en cause doit verser uo" 
au receveur general un montant determine con- 
formemenl aux riglemenis pris en vertu du 
paragraphe 55(2) de la Loi sur l'Office natio­
nal de I’energie relativement aux frais suppor- 
tcs par l’Administration et l ’Office :

a) pendant la periodc commen(ant le 13 
avril 1978 et prenant fin un an apr&s la date 
ou I’OfAce a autorise la mise en service de la 
deraitre section ou de la derniire partie du 
pipe-line;
b) entraines par la surveillance et 1’inspcc- 
tion de la construction du pipe-line, les four 
nitures nbcessaires a cette fin, cl par les 
mesures visant a assurer I’observation des 
modalites et autres conditions du cenificat
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(2) For the purposes of subsection (I), in (2) Pour (application du .-aragraphe (1). en Mod,na t10m 
applying any regulations made under subsec- appliquanl les reglements pris en vertu du para- JcUitllf?!,e™nu
tion 55(2) of the National Energy Board Act. graphe 55(2) de la Lei sur l'Office national de rccoyvr*m«m
the term‘'Agency" or "Agency and the Board" I'energie, I’exprtssion «Administration» ou
or “ Agency or the Board" shall be substituted ’̂Administration et l'Office* ou d'Administra- ,Ur / Offict
for the term “ Board" as the circumstances tion ou I'Offic*> est substit * au mot »Office»
require and a reference to a certificate issued selon que I’exigent les circonstances, et toute Mrt"
under the National Energy Board Act shall be mention d'un certificat delivre en vertu de la
read as a reference to a certificate of public Loi sur l'Office national de I energie s’inter-
convenicncc and necessity declared to be issued prete comme designant un cenificat d'utilite
by this Act 1977-78. c 20. s 29 publique delivri en venu de la presente loi

1977-78, ch 20. art 29

30 (1) Where a company fails or refuses to 30.(1) Lorsqu'une compagnie omet ou Um” £ £ re 
comply with a term or condition to which the refuse de satisfaire aux modalites auxquelles
certificate of public convenience and necessity est assujetti le cenificat d'utilit publique qui
declared to be issued to it is subject or with an lui est diline ou aux instructions qui lui sont
order or direction issued to it pursuant to sub- donnees conformement au paragraphe 22(1), le
section 22(1). the Minister may, after thirty ministre peut y satisfaire lui-meme, apres avis
days notice of his intention to do so. take all de trente jouis de son intention de le faire, en
reasonable measures, or direct any person he prenant les mesures raisonnablcs necessaires a
considers qualified to do so to take such meas- cette fin. ou ordonner qu'elies soient priser. par
ures, as a e required to perform the term or toute personne qu'il estime competent!:, a
condition or carry out the order or direction, moins qu’au cours des trente jours, la compa-
unless within the thirty days the company has gnie ne se soit amende* ou n'ait pris des mesu-
complied with the term or condition or order or res en ce sens, a la satisfaction du ministre
direction, as the case may be, or has made 
arrangements that are satisfactory to the Min­
ister to comply with the term or condition or 
order or direction

(2) Where, pursuant to subsection (1), the (2) Le ministre et toute personne qui satis- *«*»*!»
Minister or another person underukes the font aux modalites ou aux instructions visees au prop'“ "
performance of a term or condition or the paragraphe (I) peuvent a cette fin entrer en
carrying out of an order or direction, the Minis- tout lieu et prendre toutes les mesures raisonna -
ter or that other person may enter and have bles necessaires
access through any place or property and may
do all reasonable things in order to perform the
term or condition or carry out the order or
direction

(3) The Minister or any person he directs, (3) Le ministre et toute personne i  qui il K«pom»biitti
pursuant to subsection (1). to perform a term ordonnc, conformement au paragraphe (1). de pCT̂0Bnc '*
or condition or carry out an order or direction satisfr.ire aux modalites ou aux instructions
is not personally liable civilly or crimjnally in visees i  ce paragraphe n'encourent aucune res-
respect of any act or omission in the course of ponsabilite personnelle, soit en mati&re civile,
performing the relevant term or condition or soit en matiire penale. pour les actes ou les
carrying out the order or direction under that omissions dont ils toot les auteurs slors qu'ils
subsection unless il is shown that he did not act agisscnt conformement i  ce paragraphe,, sauf
reasonably s’il est demontrfc qu'ils n'ont pas agi raisonna ■

blement
(4) Where, pursuant to subsection (1), the (4) Lorsque le ministre ou la personae a qui Raponuwiu*

Minister or any person be directs to perform a il a ordonni de satisfaire aux modalites ou aux de 54
term or condition or carry out an order or instructions visees au p ragraphe (1) agissent
direction takes such reasonable measures as are conformement 4 ce paragraphe. la compagnie
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required to perfoim the term or condition or 
carry out the order or direction that a company 
has failed or refused to comply with, the com­
pany is liable for all costs and expenses con­
nected therewith incurred by Her Majesty in 
rip! of Canada to the extent that those cosl. 
ana expenses can be established to have been 
reasonably incurred in the circumstances

Procedure (5)  ̂ claim under this section against a
company may be sued for and recovered by 
Her Majesty in right of Canada with costs in 
proceedings brought or taken therefor in the 
name of Her Majesty in that right in ahy court 
of competent jurisdiction ,

Limitation (g) fsj0 proceedings in respe'" of a claim
under ‘his section may be commenced after two 
years from the time the Minister or any person 
he directed, pursuant to subsection (1). to per­
form a term or condition or carry out an order 
or direction completed such reasonable meas­
ures as were required to perform the term or 
condition or carry out the order or direction 
that the company failed or refused to comply 
with 1977-78. c 20, s 30

en defaut est responsable des frais occasionnes 
a Sa Majeste du chef du Canada, pour auiant 
qu’ils sc justifient dans les circonstances

(5) Sa Majeste du chef du Canada peut 
imenter une action en recouvrement i  1’egard 
des reclamations centre une compagnie en 
defaut devant tout tribunal competent, et il 
peut y 6tre fait droit ainsi qu'aux depens conse- 
cutifs aux procedures engagees en son nom

(6) Les actions en iccouvrement intentees en 
vertu du present article se prescrivent par deux 
aos i  compter du moment ou le ministre ou la 
personne a qui il a ordonne d agir conforme­
ment au paragraphe (1) ont pris les mesures 
necessaires pour satisfaire aux modalites ou 
aux instructions auxquelies s'est derobcc la 
compagnie en defaut de se conformer 1977-78, 
ch 20, art 30

PART II

TRAFFIC. TOLLS AND TARIFFS 

Application
A.,itcn.o* 31 (i) Part iv  of the National Energy

Board Act as modified by this Part, applies to 
every company and where there is any conflict 
between this Part and the National Energy 
Board Act. this Part prevails

s.nfio ur.tr 2̂) Where, in the opinion of the Board, it is
desirable that a single tariff be established in 
Canada in respect of the pipeline, the Board 
may on application of Foothills Pipe Lines 
(Yukon) Ltd or on its own motion, by order, 
require Foothills Pipe Lines (Yukon) Ltd to 
file sum a tariff and. where the Board does so, 
Foothills Pipe Lines (Yukon) Ltd is deemed to 
be a company for the purposes of this Part and 
Part IV of the National Energy Board Act and 
every other company is relieved from any obli­
gation to file a tariff until tbe Board rescinds 
that order 1977-78, c 20, s 31

Coniu lu iion 
with United 
S u io  
regulator) 
•ulhontia

Consultation
32 The Board may, in order to carry out tbe 

obligation set out in paragraph 9 of the Agree-

PART1E II 

MOUVEMENT. DROITS ET TARIFS 

Application

31. (1) La partie IV de !a Loi sur I Office Appi.at.on 
national de I'energie s'applique a toules les 
compagnies; en cas d'incompaiibilite entre cette 
loi et la presente partie, Celle dernieri 
I'em porte

(2) Lorsque l’Office estime preferable qu’un Tint unique 
tarif unique s'applique au Canada relativement 
au pipe-line il peut, a la demande de ia Foot 
hills Pipe Lines (Yukon) Ltd ou de sa propre 
initiative, enjoindre par ordonnance a la Foot­
hills Pipe Lines (Yukon) Ltd de produire ce 
tarif et, dans ce cas cette dernierc est reputec 
etre unu compagnie pour (application de la 
presente partie et de la partie IV de la Loi sur 
I Office national de I'energie, et les autres com­
pagnies sont degagees de I’obligation de pio- 
duire un tarif tant que I’ordonnance resie en 
vigueur 1977-78, ch 20, art 31

Consultation

32 En vue de s'acquitter de l'obligation Comuiuuo* 
visee au paragraphe 9 de I'Accord. l'Office peut

invalid d un 
pouvotr de 
riflcmenuuor
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to*r4 (o ipplv 
tjrwrrxrit

R*tc of return

Prior ippro*il

Reiuliiiom

mem consult with the appropriate regulator) 
authority of the United States with respect to 
matters set out in the Agreement 1977-78, c
20. s 32

Tolls and Tariffs

33. The Board shall in fixing the tolls and 
uriffs of a compan), apply the requirements of 
the Agreement in particular tbe requirements 
of paragraphs 4, 5. 6, II and 12 thereof, and 
shall include in its determination of an appro­
priate toll and tariff any amounts, not exceed­
ing the maximum amounts set out in tbe 
Agreement, paid by the company on account of 
the Yukon road allowance and Yukon property 
tax 1977-78. c 20. s 33

34 The Board shall, in determining an 
appropriate rate of return on equity investment 
in a company,

(a) take into account
(i) the capital cost estimates set out in the 
Agreement and
(ii) the ex'rnt to which variations in 
actual costs from the estimates referred to 
in subparagraph (i) were within or outside 
the control of the company;

(/>) establish a rate of return, taking into 
account th actors set out in paragraph (a) 
that is not detrimental, when taken into 
account with the rate of return of every other 
company to the financing of the Dempster 
Line described in tbe Agreement; and
(c) comply with such regulations as the Gov­
ernor in Council may make prescribing or 
otherwise relating to the manner of calculat­
ing the rate of return 1977-78, c 20.$ 34

35 Where a company files a tariff at the 
time the financing of the pipeline is being 
considered, the Board may approve the form 
and content of the tariff and the rate of return 
on the equity investment of the company 1977- 
78. c 20. s 35

Regulations

36 The Governor in Council may make auch 
regulations under this Part in respect of tolls 
and uriffs as may be necessary to give effect to 
the Agreement including regulations prescrib­
ing or otherwise relating to the manner of 
calculating an appropriate rate of return on 
equity investment of a company and the metb-

consultcr les autorites reglemenuires appro- 
priees des £tats-Unis sur les questions exposces 
i  I'Aceord 1977 78, ch 20, art 32

Droits et tarifs
33. L ’Office, en fixant les droits et les tarifs da

d’une compagnie, se conforme aux prescriptions |-AoMrt * 
de I’Aocord, en particulier i  oelies qui sont 
visees aux paragraphes 4, 5. 6. 11 et 12. et dans 

,ton calcul des droits et tarifs appropries il 
'inclut, sans depasser les montants maximaux 
pones a I'Aceord, les monunts verses par la 
compagnie au titre de I'entretien des routes et 
de l’irapdt foncier du Yukon 1977-78. ch 20, 
an 33

34. En eublissant le uux approprie de ren­
ubilite des panicipations dans une compagnie 
l’Office:

a) tient comptc:
(i) de I'estimation des couts d investisse 
me.it exposee a I'Aceord,
(ii) de la mesure dans laquelle I’ecart 
entre les variations des couts reels et I'esti- 
mation visee au sous-alinea (i) etait sous le 
controle de la compagnie ou y echappait;

b) en tenant compte des facteurs cnonces a 
1'alinea a), eublit un Uux de renubilite qui 
n’est pas prejudiciable, compte tenu du uux 
de renubilite de chaque autre compagnie. au 
financcment de la Ligne Dempster decrit a 
I'Aceord;
c) se conforme aux reglements pris par le 
gouverneur en conseil relativement au mode 
de calcul du taux de renubilitfc 1977-78, ch 
20, an 34

Taux 6e
re mi* men i

35 Lorsqu’une compagnie produit un u n f Approbiuan 
au moment ou Ton itudie le financcment du 
pipe-line, l’Office peut approuver la forme et la 
teneur de ce tarif et le uux de renubilite des 
participations de 'a compagnie 1977-78, ch 
20, art 35

Reglements

36.. Le gouverneur en conseil peut prendrt R**i«">enU 
en vertu de la presente partie, relativement av:t 
droits et aux urifs, les reglements ntccssair-s 
pour donner effet i  I’Aceord, notamment les 
reglements prescrivant ou porunt sur le mode 
de calcul du uux de renubiliti approprie des 
participations d'une compagnie, et sur ie mode
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ods of applying the incentive scheme set out in d'application du programme d'incitation 
subparagraph 4(4) of the Agreement 1977-78, enonce a I’alinea 44) de I'Aceord 1977-78. ch 
c 20. s 36 20. art 36

PAR m i

REAL PROPERTY

Commiuioncr • 37. ( |) Where the right to the beneficial use
11 c or the proceeds of lands in the Yukon Territory

vested in Her Majesty in right of Canada is 
appropriated to the Commissioner of that Ter­
ritory and the Governor in Council is of tbe 
opinion mat those lands are required tem­
porarily or otherwise for tbe conduction, 
maintenance or operation of the pipeline 
including without limiting the generality of the 
foregoing lands required for camps, roads and 
other related works, be may, after consultation 
with the Commissioner in Council, by order, 
transfer the administration, management or 
control or those lands to the Minister

Conpan.x 10 (2) Foothills Pipe Lines (South Yukon) Ltd.
uSwcalnree0 s â*l Pr°vide the Minister with a copy of all

plans profiles and books of reference certified 
by the designated officer pursuant to subsection 
7(2) showing the lands in the Yukon Territory 
vested in Her Majesty in right of Canada that 
are required to permit construction of the 
pipeline

Grimjf (3) Where Foothills Pipe Lines (South
Yukon) Ltd provides the Minister with a copy 
of the plans, profiles and books of reference 
referred to in subsection (2). the Governor in 
Council may authorize, on such terms and con­
ditions as he considers appropriate, the grant of 
an easement to Foothills Pipe Lines (South 
Yukon) Ltd for the construction of the pipeline 
and. on the giving of leave to open the last 
section or part of the pipeline by the Board and 
subject to subsection (4), for the purpose of the 
operation and maintenance thereof

Com pan) 10 nit (4) Within two years after leave to open the 
plan of lone) |aj( jec,jon 0f parl Qf llie pipeline has been

given by the Board or such further period, not 
exceeding six months, as the Governor in Coun­
cil may approve, Foothills Pipe Lines (South 
Yukon) Ltd shall send to tbe Surveyor General 
at Ottawa a plan of survey under Part II of the 
Canada Lands Surveys Act, for confirmation 
by the Surveyor General under that Act, as an 
official plan in respect of lands in the Yukon 
Territory vested in Her Majesty in right of

PARTIE III 

BIENS IMMEUBLES 

37. (1) Le gouverneur en conseil peut, avec u*i«rradu. . . .  . „  O0tnmu*4irrl'avis du commissaire en conseil, par decret, 
cider au ministre I'administration ou le con- 
tr6le des terres du territoire du Yukon devolues 
i  Sa Majeste du chef du Canada lorsque le 
droit de jouir de ces terres ou d'cn percevoir les 
fruits est attribui au commissaire de ce terri- 
toire, s’il estime que ces terres sont nicessaires, 
a titre temporaire ou autre, i  la construction, a 
l'entretien ou a I'exploiution du pipe-line et 
notamment, sans touiefois que toit limitee la 
portee generate de ce qui precede, les terres 
necessaires aux campements, aux routes et aux 
autrcs ouvrages connexes

(2) La Foothills Pipe Lines (South Yukon) comp>*ne 
Ltd foumit au ministre une copie de tous les 5“ ™',',*“  FUn$ 
plans, profits et livres de renvoi authentifies par necdUirn
le fonctionnaire designe conformement au 
paragraphe 7(2) sur lesquels figurent les terres 
du territoire du Yukon attributes a Sa Majeste 
du chef du Canada qui sont necessaires a- la 
construction du pipe-line

(3) Le gouverneur en conseil peut autoriser, Servitude
. . .  ... . • . toco race i Uaux conditions qu il estime indiquecs, I octroi 

d'une servitude i  la Foothills Pipe Lines 
(South YukonI Ltd. en vue de la construction 
du pipe-line et aux fir.s de son exploitation et de 
son entreticn suite a I'autorisation de mise er. 
service de la derniere section ou de la dcrniere 
partie du pipe-line accordec par l'Office, sous 
reserve du paragraphe (4), lorsque la Foothills 
Pipe Lines (South Yukon) Ltd. fournit au 
ministre une copie des plans, profits et livres de 
renvoi vises au paragraphe (2)

(4) Dans les deux annecs suivant I’autorisa- Uoomwjn.c
, , dcooM Icp ltrtion de mise en service de la derniere section ou dJ T rrc, 

de la derniere partie du pipe-line accordte par »mcmco 
l'Office, ou tout autre delai supplemental 
d'au plus six mois approuve par le gcuvemeur 
en conseil, la Foothills Pipe Lines (South.
Yukon) Lid adresse a 1'arpenteur cn chef a 
Ottawa le plan des tenes arpentees execute 
conformement a la partie II de la Loi sur 
larpentage des terres du Canada pour que 
1’arpenteur en chef le ratifie en vertu de cette
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Canada required for the maintenance and oper 
ation of the pipeline 1977 78 c 20, s 37

loi comme etant le plan officiel des terres du 
territoire du Yukon attributes a Sa Majeste du 
chef du Canada qui sont necessaires a I’entre- 
tien et a (exploitation du pipe-line 1977-78. 
ch 20. art 37

PART IV 

GENERAL 

Offences
OfTenca

Offictn  etc of 
companies

Connnumt
offeree

Limiuwon

Gxtacni of 
Aiiomcy 
Outcri! of

Tnmioorul

38 (1) Every person who wilfully and with­
out lawful excuse fails to comply with

(a) a term or condition of a certificate of 
public convenience and necessity declared to 
be issued by subsection 21(1).
(b) an order issued by the Board or the 
designated officer in relat'on to such a cer­
tificate. or
(<■) any other provision of this Act, 

is guilty of an offence and liable on summary 
conviction to a fine not exceeding ten thousand 
dollars

(2) Where a company commits an offence 
under this Act, any officer, director or agent of 
the company who directed, authorized, assent­
ed to. acquiesced in or participated in the com­
mission of the offence is a party to and guilty of 
the offence and is liable on conviction to the 
punishment provided for the offence whether or 
not the company has been prosecuted or 
convicted

(3) Where an offence under this Act is com­
mitted or continued on more than one day, it 
shall be deemed to be a separate offence for 
each day on which the offence is committed or 
continued

(4) Proceedings in respect of an offence 
under this Act may be instituted at any time 
within one year of the time the subject-matter 
of the proceedings arose

(5) Proceedings in respect of an offence 
under this Act may not be instituted without 
the consent of the Attorney General of Canada 
1977-78. c. 20. s 43

Transitional
39 When Part I, except sections 21, 29 and 

30, ceases to be in force, any power given to the 
Minister, the Agency or the designated officer

PARTIE IV 

DISPOSITIONS G£N£RALES 

Infractions et peinet
e

. 38. (1) Quiconque enfreint volontairement. infneuomti 
sans excuse legitime : pe,na

a) soit les modalites du cenificat d'utilite 
publique declare etre delivre en venu du 
paragraphe 21(1);
b) soit une ordonnance de l'Office ou du 
fonctionnaire designe, portant sur ce cenifi­
cat;
c) soit toute autre disposition de la presente 
loi.

commel une infraction et encoun, sur declara­
tion de culpabilite par procedure sommaire, 
une amende maximale de dix mille dollars

(2) En cas de perpetration par une compa- Ccmp,r m « 
gnie 'd'une infraction a la presente loi, ceux de d'n,unu 
ses dirigeants, adminisirateurs ou mandataires
qui I'ont ordonnee ou autorisee, ou qui y ont 
consent! ou participe, sont consideres comme 
des coauteurs de I'infraction et encourent, sur 
declaration de culpabilite, la peine prevue. que 
la compagnie ait ete ou non poursuivie ou 
declaree coupable

(3) II est compte une infraction distincte a la infr»«.Qnt 
presentc loi pour chacun des jours au cours 
desquels se commet ou se continue I'infraction

( 4 )  Les poursuites visant une infraction a la fcoenpiwo 
presente loi sc prescrivent par un an a compter
de sa perpetration

(5) II ne peut etre engage de poursuites pour Comewemciw 
infraction i  la prescnte loi sans le consentemcnt
du procureur general du Canada 1977-78, cb c*m<i«
20. art 43

Dispositions transitoires

3 9 . Lorsque la partie I, i  1’exception des topM'no** 
articles 21, 29 et 30, cesse d’ilre en vigueur, ttl"*uo,'a 
tout pouvoir donne au ministre, i  l'Administra-
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Pan I cc tta  to 
tppi)

Eitcntion of 
Aci

with aspect to a certificate of public conveni­
ence and necessity declared to be issued b> this 
Act is transferred to the Board 1977-78 c 20, 
s 44

Termination o f Pan i

40. (I) Subject to subsection (2). section 4 
and Part I, except sections 21, 29 and 30, cease 
lo be in force one year after the day on which 
leave to open the last section c  part of the 
pipeline is given by the Board

(2) Where, prior to the day on which,'leave to 
open the last section or part of the pipeline is 
given by the Board, a certificate of public 
convenience and necessity is issued for the con­
struction of the lateral pipeline to transmit 
northern Canadian gas, referred to in the 
Agreement as the Dempster Line, and both 
Houses of Parliament, by joint resolution, 
direct that section 4 and that part of Part I that 
would cease to be in force under subsection (I) 
shall continue in force with such amendments 
as are provided in that resolution, section 4 and 
that part of Part 1 as amended b) the joint 
resolution continue in force in accordance with 
that joint resolution 1977-78 c 20, s 45

tion ou au fonctionnaire designe relativement i 
un certificat d’utilite publique delivre en vertu 
de la presente loi est transmis a l’Office 
1977-78. ch 20. art 44

Abrogation de la partie I

40 (I) Sous reserve du paragraphe (2), far- >-• p«rtic i 
tide 4 et la partie I, a I’exception des articles 
21, 29 et 30, cesscnt d’itre en vigueur un an 
apres le jour ou l’Office accorde I’autorisation 
de mise en service de la derniere section ou de 
la derniire partie du pipe-line

(2) L ’artide 4 et la partie de la partie I visee Preioni»u«i 
au paragraphe (1) peuvent gtre maintenus en 
vigueur par une resolution conjointe des deux 
chambres du Parlement, sous reserve des modi­
fications qu’elle contient, lorsqu'un certificat 
d'utilite publique est delivre en vue de la cons­
truction du pipe-line lateral destine au trans­
port du gaz du Nord canadien appele la Ligne 
Dempster a I’Aceord, avant que ne soit accor- 
dec 1'autorisation de mise en service de la der­
niere section ou de la derniere partie du pipe­
line 1977-78. ch 20. art 45
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SCHEDULE I 

(Section 2)
A G R E E M E N T  B E T W E E N  C A N A D A  A N D  T H E  U N IT E D  
S T A T E S  O F  A M E R IC A  O N  P R IN C IP L E S  A P P L IC A B L E  

T O  A  N O R T H E R N  N A T U R A L  G A S  P IP E L IN E

The G overnm ent o f  C anada  and the G ove rnm ent o f  the 
Un ited S ta te s o f  A m erica ,

D E S IR IN G  to advance the nationa l econom ic and energy 
interests and  to  m ax im ize  re la ted  industria l benefits o f  each 
country  th rough  the construction  and opera tion  o f  a p ipe line 
lystem  to p rovide fo r  the tran sp o rta tion  o f  n a tu ra l gas from  
A laska  and from  N o rth e rn  Canada 

H ereby ag ree to the fo llow in g  p rincip les fo r tbe construction  
and op e ra tion  o f  such a system :
1 Pipeline Route

The construction and ope ra tion  o f  a p ipeline fo r the tra n sm is ­
sion o f A ia skan  na tu ra l gas w ill be a long  the rou te  set fo r th  in 
Anne* I , such pipeline being he re in a fte r re fe rred  to as “ the 
P ipe lin e " . A l l necessary action  w ill be taken to au tho rise  the 
construction and ope ra tion  o f  the P ipe line in accordance w ith  
the p rincip les set out in this Agreem ent
2 Expeditious Construction Timetablet

(a) B oth  G overnm ents w ill take measures to  ensure the 
prompt issuance o f  a l l necessary perm its , licenses, c e r t i f i ­
cates. r ig h ts -o f way leases and other au thoriza tions requ ired 
fo r the expeditious construction  and commencement o f  op e ra ­
tion o f  the P ipeline, with a view to commencing construction 
according to  the fo llow ing  tim etab le :

— A la sk a— January  I 1980  
— Y u k o n — main line pipe laying Janu a ry  I ,  1981 
— O the r construction in Canada to provide fo r tim ely 
com ple tion  o f the P ipe line to enable in itia l operation by 
Janua ry  1 ,1 9 8 3

( b) A ll charges fo r such perm its licenses, certifica tes, rights 
o f-w ay , leases and other au tho riza tion s w ill be ju s t and 
reasonab le and app ly  to (he P ipe line in the same non-dis 
c r im ina to ry  m anner as to any other s im ila r pipeline
(e ) Both G overnm ents w ill take measures necessary to fa c ili­
tate the expeditious and e ffic ien t construction  o f the P ipeline, 
consistent with the respective re g jla io ry  requ irem ents o f 
each coun try

3 Capacity o f  Pipeline and Availability o f  G o j
( a )  Tbe in itia l capacity o f the P ipe lin e  w ill be su ffic ien t to 
meet, when requ ired , the con tractua l icqu ircm en ls o f  Un ited 
S ta tes shippers and o f  C anad ian  shippers It  is contemplated 
tha t this capacity w ill be 2 4 b i l li -n  cubic feet per day (b e fd ) 
fo r  A lstska gas and 1 2  befd fo r N o rth e rn  Canad ian  gas A t 
such tim e as s la te ra l p ipeline transm itting  N o rth e rn  C anad i-

ANNEXE I 

(article 2)

ACCORD ENTRE LE CANADA ET LES ETATS-UNIS 
D'AMERJQUESUR LES PRINCIPES APPL1CABLES A 

UN PIPE-LINE POUR LE TRANSPORT DU GAZ 
NATUREL DU NORD

Le Gouvemement du Canada et le Gouvernemeni des Etats- 
Unis d'Amerique,

DESIREUX de promouvoir les interets economiquc* cl ener- 
gitique* de leurs deux pays el de maximiser les avantages 
ioduitriels qui en decouleot. par la construction et fexploitation 
d'un pipe-line descinl a transporter le gaz nature! de I'Alaska el 
du Nord canadien.

Coovienneot par les prescnies des principes suivams applica­
ble* I la construction et a I'exploiution d un icl pipe-line :

1 Traci du pipe-Une
La construction ct fexploitation d'un pipe-line pour Le trans 

port du gaz naturel de I'Alaska ci-aprcs appele *le Pipe-line, 
s'effeciuerom le long du trace decrit dans I'Annexe I Tom tes ies 
mesures necessaires seront prises pour autoriser la construction 
et I’exploiution du Pipe-line conformemem aux principes enor.- 
ces dans le present Accord

2 Construction expeditive icheancier
a) Les deux Gouvernements prendront les mesures propies a 
assurer dans les plus brefs delais la delivrance de tous ics 
pcrmis. licences, certificats droits de passage baux et autres 
autorisations necessaires a la construction ei a la mise cn 
service expeditives du Pipe-line, afin de commer.cer la  cons­
truction scion I'ccheancier suivant:

— Alaska — le I ' janvier 1980
— Yukon — pose de la canalisation principals, le I" 
janvier 1981
— Execution des autres travaux au Cu.uda dans les delais 
permetum la mise en service du Pipe-line le I" janvier 
1983

b) Toutes les charges relatives auxdtis pcrm is licences ce rti- 
ficau, droits de passage, baux el autres autorisations seron t 
juste* et raisonnables et s’appliqueront au Pipe-line de la 
mime miniere non discriminatoire que dans le cas de tou ; 
autre pipe-line semblable
c) Les deux Gouvernements prendront les mesures requises 
pour faciliter la construction expeditive et e ffic ace  du P ip e  
Une, corformement aux exigences reglemenuires de c )iaquc  
pays

3 Capaciti du Pipe-line et dispoaibtlne du gaz
a) La capacite initiate du Pipe-line stifftra a repomn.e, des 
que ntoessaire, aux besoins coniractuels des expediter s am: 
ricain* et catudiens La capaciti eimiagec est de 2.4 mil­
liards de pieds cubes par jour pour he gaz de I’Alat xa et de 
1 ,2  milliard de pieds cube* par jour pour le gaz du Nord 
canadien Au moment de raccorder au Pipe-line un pipe-line



Annexe I Fipe-hnc d u  Nord Chap N-26 21

an gas, hereinafter referred to as "the Dempster Line", is to 
be connected to the Pipeline or at any time additional pipe­
line capacity is needed to meet the contractual requirements 
of United Sutcs or Canadian shippers, the required autbori 
zations will be provided, subject to regulatory requirements, 
to expand the capacity of the Pipeline in an efficient manner 
to meet tbote contractual requirements
(b) The shippers on the Pipeline will, upon demonstration 
that an amount of Canadian gas equal on a British Thermal 
Unit (BTU) replacement value basis will be made available 
for contemporaneous export to the United States, make 
available from Alaska gss transmitted through the.Pipeline, 
gas to meet tbe needs of remote users in the Yukon and in the 
provinces through which tbe Pipeline posses Such replace­
ment gas will be treated as hydrocarbons in transit for 
purposes of the Agreement between the Government of 
Canada and the Government of the United Sutcs of America 
concerning Transit Pipelines, hereinafter referred to as “the 
Transit Pipeline Treaty" Tbe shippers on the Pipeline will 
not incur any cost for provision of such Alaska gas except 
those capiul costs arising from the following provisions:

(i) the owner of the Pipeline in the Yukon will make 
arrangements to provide gas to the communities of Beaver 
Creek, Bunvash Landing. Destruction Bay, Haines Junc­
tion, Whitehorse, Teslin. Upper Liard and Watson Lake at 
a total cost to the owner of the Pipeline not to exceed 
Canadian S2 5 million:
(ii) the owner of the Pipeline in the Yukon will make 
arrangements to provide gas to such other remote com­
munities in the Yukon as may request such gas within a 
period of two years following commencement of operation 
of the Pipeline at a cost to the owner not to exceed the 
product of Canadian S2.500 and the number of customers 
in the communities to a maximum toul cost of Canadian 
S2 5 million

lateral transporuot du gaz du Nord canadien. ci-apres appele 
«la Ligne Dempster*, ou i  tout moment oG il faudra augmen- 
ter la capadte du Pipe-line pour rfrondre aux besoins con 
tractuels des expiditcurs ambricains ou canadiens. les autori- 
satioos n6ceauirts seront dblivrfes. sous reserve des exigences 
reglemenuires, pour accroltrc de fafon efficace la capacite 
du Pipe-line de maniire i  rbpoodre 1 ces besoins contractuels
b) Quand 11 sera d£moatr£ qu'une quaotili de gaz canadien 
equivalence aelon un caJcul de la vaJeur de remplacement en 
B TU  (British Thermal Unit) s’avbrera disponible pour 
exportation timulunic ren les £uts-Unis, les expiditeurs 
militant ie Pipe-line prhliverom sur ic gaz de I'Alaska trans- 
pemi par le Pipe-line une quantity de gaz auffisame pour 
ripoodre aux besoins des oonsomnuteurs iloigncs au Yukon 
cl dam let provinces sur le territoire desquelles passe le 
Pipe-line. Ce gaz de remplacement sera considere comme des 
hydroctrburcs cn transit aux fins de I'Aceord entre le Gou- 
vernement du Canada et le Gouvemement des feuts-Unis 
d'Amhriquu coocemant les pipe-lines de transit, ci-apres 
appele tie Traith sur la  pipe-line de transit* Les expediteurs 
utiiisant le Pipe- line n'assumeront aucun frais pour foumir ce 
giz de I'Alaska, uuf le  eoGts d'invetissement decoulant de 
dispositions suivante:

(i) Le propriiuire du Pipe-line au Yukon prendra des 
dispositions pour approvisionner cn gaz les collectivite de 
Beaver Creek, Burwish Landing. Destruction Ba>. Haines 
Junction. Whitehorse. Telin. Upper Liard et Watson Lake 
et en defraiera le coflt jusqu'a concurrence de 2,5 millions 
de dollars canadiens au toul a
(ii) Le proprieuire du Pipe-line au Yukon prendra des 
dispositions pour approvisionner en gaz les autres collects 
vites eloignees au Yukon qui en feront la demande dans les 
deux am qui suivront U mise en service du Pipe line, et a 
cette fin, engagera des frais qui ne depasseront pas le 
produit de 2 500 dollars canadiens par le nombre de clients 
des colleciivites, jusqu'a concurrence de 2 5 millions de 
dollars canadiens au total

4 Financing
(a) Il is understood that (he construction of the Pipeline will 
be privately financed Both ''•ovemments recognize that the 
companies owning the Pipeline in each country will have to 
demonstrate to the satisfaction of the United Sutes or the 
Canadian Government as applicable, that protections against 
risks of non-completion and inierraption are on a basis 
acccpublc to that Government before proof of financing is 
aublished and construction allowed to begin
(b) The two Governments recognize the importance of con 
strutting the Pipeline in a timely way and under effective cost 
controls Therefore, the return on the equity invatment in 
the Pipeline wit) be based on a variable rate of return for 
each company owning t segment of the Pipeline, designed to 
provide incentives to avoid cost overruns and to minimize 
costs consistent with sound pipeline management The base 
for the incentive program used for etablishing the appropri-

4 Finunctmtnt
a) II at cnlendu que la construction du Pipe line sera ftnan- 
cec par da capiuux prive* La  deux G >uvernements rccon 
naissent que la  aoeibtes proprieuires du Pipe-line dans 
chacun de pays devront bublir, i  la satisfaction de I un ou 
1’autre Gouvemement. selon le cas, que le  dispositifs de 
protection centre la  risqua de non-achevement et d'imerrup- 
tion sont acceptable au Gouverncment interese avar.t que 
•oient agrbii leurs litre de financemem ct autorise Ic com  
meoccment de la construction
b) L a  deux Gouvernements reconrutssent qu'il et impor 
unt de construire le Pipe-line en temps opponun et selon un 
cont/Ale efficace de coCtts En consequence, le rendement des 
participations sera fonde sur un taux de renubilite variable 
pour cheque compagnie pcssbdant une portion du Pipe-line 
qui incite i  bviter la  depassements de devis ct qui vise a 
minimiser la  coiu, d'une ftfon compatible avec une same
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ale rate of return * ill be the capital costs used in measuring 
cost overruns as set forth in Annex HI
(c) It is understood that debt instruments issued in connec­
tion with the financing of (he Pipeline in Canada will not 
contain an) provision apart from normal trust indenture 
restrictions general!' applicable in the pipeline industr) 
which would prohibit limit or inhibit tbe financing of the 
construction of the Dempster Line; nor will the variable rate 
of return provisions referred to in subparagraph (6) be con­
tinued to the detriment of financing the Dempster Line

gestion du Pipe-li.ie Les couts d investissement servant a 
calculer les depassements de devis etablis a I Annexe III 
constitueront la base du programme d'incitation utilise pour 
itablir le (aux de renubilite approprie
c) II est entendu que les litres debiteurs dilivres dar.s le 
cadre du financement du Pipe-line au Canada ne component 
aucune disposition qui. outre les habituelles restrictions en 
regime de contrat fiduciaire s'appliquant generalement dans 
I’industrie des pipe-lines. aurait pour effet d interdire, de 
limiter ou d’empicher le financement de la construction de la 
Ligne Dempster: il est de plus entendu que les dispositions 

* relatives au uux de rentabilite variable prevucs a I'alir.ea bI 
ne doivent pas continuer a s'appliquer au detriment de la 
Ligne Dempster

5 Taxation and Provincial Undertakings
(a) Both Governments reiterate their commitments as set 
forth in the Transit Pipeline Treats with respect to non-dis­
criminator) taxation and take note of the statements issued 
bv the Governments of the Provinces of British Columbia 
Alberta and Saskatchewan attached hereto as Annex V, in 
which those Governments undertake to ensure adherence to 
the provisions of the Transit Pipeline Treat) with respect to 
non-mterfi ence with throughput and to non-discrinwxatory 
treatment with respect to taxes fees or other m<r.iciar> 
charges on either the Pipeline or throughput
(b) With respect to the Yukon Property Tax imposed on or 
for the use of the Pipeline the following principles apply;

(1} The maximum level of the property tax. and other 
direct taxes having an incidence exclusively, or virtually 
exclusively on the Pipeline including uxes on gas used as 
compressor fuel imposed by the Government of the Yukon 
Territory or any public authority therein on or for the use 
of the Pipeline, herein referred to as “the Yukon Property 
Tax will not exceed S30 million Canadian per year 
aojusted annually from 1983 by the Canadian Gross Na­
tional Product price deflator as determined by Suiistics 
Canada hereinafter referred to as the GNP price deflator
(11) For the period beginning Jasuary I, 1980 and ending 
on December 31 of the year in which leave to open the 
Pipeline is granted by the appropriate regulatory authority, 
the Yukon Property Tax will not exceed the following:

1980—J5 million Canadian
1981—S10 million Canadian 1
1982—S20 million Canadian
Any subsequent year to which this provision applies—
S25 million Canadian

(iii) The Yukon Property Tax formula described in sub- 
paragraph (i) will apply from January I after the year in 
which leave to open the Pipeline is granted by the appro­
priate regulatory authority until the date that is the earlier 
of the following hereinafter called the lax termination 
date:

(A) December 31.2008 or

5 Taxation et engagements des provinces
a) Les deux Gouvernements rciterent les engagements dont 
ils on! convcnu dans le Traite sur les pipe-lines de transit en 
ce qui concerne 1'imposition non discriminatoirc et prerutent 
note des declarations consiituani I'Annene V ci-jointe cans 
lesquelles les Gouvernements des provinces de la Colorr.riie- 
Briunnique, de i'Alberta ct de la Saskatchewan s engages:: a 
assurer le respect des dispositions du Traite sur les pipe lacs 
de transit en ce qui a trait i  I'acheminement tninierrompu riu 
debit et au traitement non discrirr natoire en matiere de 
taxes, de droits ou d'autres charges monetaires s'appliquant 
au Pipe line ou au debit
b) En ce qui concerne I'impdt foncier du Yukon auquel est 
assujetti le Pipe-line ou l'utilisation du Pipe-line les principes 
suivants s'appliquent:

(i) Le niveau maximal de I'impot foncier et d autres taxes 
directes ayant une incidence exclusive ou presque exclu­
sive sur le Pipe-line y compris les taxes sur le ga: utilise 
comme combustible pour compretseurs. auxquels Ic Get. 
vernement du territoire du Yukon ou toute autortte pubii 
que du Yukon assujettit le Pipe-line ou l'utilisation du 
Pipe line, ci-apres appele l'impbi foncier du Yukon, ne 
depassera pas un montant annuel de 30 millions de dollars 
canadiens indexe annuellement a partir de 1983 en fonc­
tion de I'indice des prix base sur ie produit national brut 
canadien, ci -aprcs appele I'indice d'ajustement au PNB. tel 
qu'etabli par Statistique Canada
(ii) Pour la piriode commenqant le I" janvier 1980 et se 
terminant le 31 decembre de I'annee au cours de laqueUe la 
permission de mettre le Pipe-line en service est accotriee 
par I'autorite reglementaire apprô riee I'impdt foncier du 
Yukon ne dipassera pas les moniai>*> sciivanu :

1980 — 5 millions de dollars canadiens
1981 — 10 millions de dollars canadiens
1982 — 20 millions de dollars canadiens
Pour toute I'annee tubsequente a Uquelle s'applique 
cette disposition, le montant applicable sera de 25 mil­
lions de dollars canadiens
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(B) December 31 of the year in which leave 10 open the 
Dempster Line is granted by the appropriate regulatory 
authority

(iv) Subject to subparagraph (iii). if Tor the year ending on 
December 31. 1987, the percentage increase of the aggre­
gate per cf oita revenue derived from all property tax levied 
by any public authority in the Yukon Tcm'iory (excluding 
he Yukon Property Tax) and grants to municipalities and 

Local Improvement Districts from tbe Government of the 
Yukon Territory, as compared to the aggregate per capita 
revenue derived from such sources for 1983, is greater than 
the percentage increase for 1987 of the Yukon Property 
Tax as compared to the Yukon Property Tax for 1983. the 
maximum level of the Yukon Property Tax for 198̂  may 
be increased to equal the amount it would have reached 
bad it increased over the period at the same rate as the 
aggregate per capita revenue
(v) If for any year in the period commencing January 1. 
1988, and ending on the termination date, the annual 
percentage increase of the aggregate per capita revenue 
derived from all property tax levied by any public authority 
in the Yukon Territory (excluding the Yukon Property 
Tax) and grants to municipalities and Local Improvement 
Districts from the Government of the Yukon Territory as 
compared to the aggregate per capita revenue derived from 
such sources for the immediately preceding year exceeds 
the percentage increase for that year of the Yukon Prop­
erty Tax as compared to the Yukon Property Tax for the 
immediately preceding year the maximum level of the 
Yukon Property Tax for that year may be adjusted by the 
percentage increase of the aggregate per capita revenue in 
place of the percentage increase that otherwise might 
apply
(vi) The provisions of subparagraph (i) will apply to the 
value of the Pipeline for the capacities contemplated in this 
Agreement The Yukon Property Tax will increase for the 
additional facilities beyond the aforesaid contemplated 
capacity in direct proportion to the increase in the gross 
asset value of the Pipeline
(vii) In the event that between the date of this Agreement 
and January |, 1983. the rate of the Alaska property ux 
on pipelines, taking into account the mill rate and the 
method of valuation, increases by a percentage greater 
than the cumulative percentage increase in the Canadian 
GNP deflator over tbe aame period, there may be an 
adjustment on January 1. 1983, to the amount of S30 
million Canadian described in subparagraph (i) of tbe 
Yukon Property Tax to reflect tbis difference In defining 
the Alaska property ux for purposes of this Agreement, 
the definition of the Yukon Property Tax will apply muio- 
iis mutandis
(viii) In the event that, for any year during the period 
described in subparagraph (iii), the annual rate of the 
Alaska property ux on or for the use of the Pipeline in 
Alaska increases by a pcrccnuge over that imposed for the 
immediate preceding year that is greater than the increase

(iii) La formule de I'impdt foncier du Yukon decrite au 
aous-alinea (i) s’appliquera a partir du I' janvier de I an- 
nee auivant celle au court de taquelle la permissbn de 
mctlre le Pipe-line en acrvioe eat accordee par I’autorite 
reglemenuire appropriee jusqua celle des dates suivantes 
qui survient la premiire. ci-apres appel6e la date de fin 
d’im poaition:

(A) le 31 dteembre 2008: oo
(B) le 31 dbcembre de I'ann6e au cour: de Laquelle la
percussion de meure la Ligne Dempster en service est
aocordie par I’autorite r6gJemenuirr appropriee

(iv) Sous riaerve du aou*-alin£a (iii) si. pour I'annee se 
ierminant le 3! dfcembre 1987, l’augmcnution exprtmce 
en pourcenuge des recettet global et par habitant tiroes de 
tout lea impftts fonden prilevfa per toute sutorite publique 
aur le territoire du Yukon f* (’exclusion de fimpdt foncier 
du Yukon) et des subventions octroyte par le Gouverne 
ment du territoire du Yukon k des municipalites et a des 
districts d'amilioration locale, oomparlc au rtvenu global 
par babiunt tire de ces sources pour 1983, est tuperieure a 
('augmentation expnmfce en pourcentagc de I'impftt foncier 
du Yukon pour 1987 comparetivement a I'impdt foncier du 
Yukon pour 1983. le niveau maximum de I impot foncier 
du Yukon pour 1987 peut etre majore de fafon a equivaloir 
au moment qu'il aurait attcint sTI avail augmente au cours 
de laditc periode au mime uux que le revenu global par 
babiunt
(v) Si, pour toute annie de la periode commen;ant le I* 
janvier .988 et se lerminam a la date de fin d'imposition 
I’augmenuiion annuelle exprimec en pourccntage du 
revenu global par babiunt tire de tous les impots fonciers 
preleves par toute autorite publique sur le territoire du 
Yukon (a l'exclusion de I'impdt foncier du Yukon) et des 
subventions octroyees par le Gouvernement du territoire du 
Yukon a des municipalites et a des districts d amelioration 
locale, comparce au revenu global par habitant tire de ces 
sources pour I'annee precedcnte. depassc ['augmentation 
cxprimee en pourcenuge de I’impdt foncier du Yukon pour 
cette anncc comparativement a I’impdt foncier du Yukon 
pour I’annee precedente, le niveau maximum de I’impd; 
foncier du Yukcn pour cctte annce peut etre rajustc en 
fonction de I'augTtenution cxprimee cn pourcentagc du 
revenu global par babiunt plutdt qu'cn fonction de laug- 
mcnution exprimec en pourcenuge qui pourrait autrement 
s'appliquer
(vi) Les dispositions du sous-alinea (i) s'eppliqueront a la 
valeur du Pipe-line pour les capacites prevues dans le 
present Accord L’impdt foncier du Yukon augmemera 
pour des insullations en sus de la capacite prevue susmen 
tionoee dc fapon directement proponionnelle a I'augmcnia 
tion de la valeur d'actif brute du Pipe-line
(vii) S'il advenait qu'cnlre La dale du present Accord et le 
1- janvier 1983, I'impdt foncier de I’Alaska applicable aux 
pipe-lines. compte tenu du Uux d'imposition fonciere et de 
La mfctbode devaluation, augmente d'un pourcentagc supe 
rieur i  (’augmentation, exprimec en pourcenuge. cumula
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in percentage of the Yukon Propern Tax for the year as 
adjusted, from that applied to the immediately preceding 
year the Yuk->n Property Tax may be increased to reflect 
the percentage increase of the Alaska property tax 
(ix) It is understood that indirect socio-economic costs in 
the Yukon Territory will not be reflected in the cost of 
service to th' United Stales shippers other than through 
the Yukon Property Tax It is further understood that nc 
public authority will require creation of a special fund or 
funds in connection with construction of the Pipeline in the 
Yukon, financed in a manner which is reflected in the cost 
of service to U S shippers other than through tbe Yukon '• 
Property  Tax However, should public authorities in tbe 
State oi Alaska require creation of a special fund or funds, 
financed by contributions not fully reimbursable in con­
nection witb construction of the Pipeline in Alaska, the 
Governments of Canada or the Yukon Territory will have 
the right to take similar action 

(c) The Government of Canada will use its best endeavors to 
ensure that the level of any property tax imposed by the 
Government of the Northwest Territories on or for the use of 
that part of the Dempster Line that is within the Northwest 
Territories is reasonably comparable to the level of the 
property Ux imposed bv the Governmeat of the Yukon 
Territory on or for the use of that part of th: Dempster Line 
that is in the Yukon

6 Tariffs and Cost Allocation

It is agreed that the following principles will apply for 
purposes of cost allocation used in determining the cost of 
service applicable to each shipper on tbe Pipeline in Canada:

(c) Tbe Pipeline in Canada and the Dempster Line will be 
dmded into zones as set fonb in Annex II Except for fuel 
and except for Zone 11 (tbe Dawion-Whiicborte portion of 
the Dempster Line), the cost of service to each shipper in 
each zone will be determined on the basis of volumes as set 
forth in transportation contracts Tbe volumes used to assign

tive de ''indice d ajusiement des prix du produit national 
brut canadien pour la meme periode, un rajustement de 
I'impdt foncier du Yukon pourra etre fait Ic 1” janvier 
1983 jusqu’3 concurrence du montant de 30 millions de 
dollars canadiens mentionne au aous-alinea (i). afin de 
refleter cette difference Aux fins du present Accord, la 
difinition de I'impdt foncier du Yukon s'appliquera muia- 
tis mutandis i  I'impdt foncier de I'Alaska
(viii) S'il advenait qu'au oours de toute annee de la 
pdriode decrite au tous-alinea (iii). le uux annuel de 
I'impdt fender de I'Alaska auquel sont assujcttis le Pipe­
line en Alaska ou l'utilisation du Pipe-line augmente. par 
rapport i  celui impost I'annfe precedente, d'un pourcen­
uge supdrieur i 1'augmenution exprimec en pourcenuge 
de I'impdt fonder du Yukon pour I'annee, tel qu’ajuste par 
rapport k 1'augmenution qui a eu lieu I'annee prdcedente, 
I'impdt fonder du Yukon peut itre majore de fafon a 
refleter 1'augmenution cxprimee en pourcenuge de 1‘icnpdi 
foncier oe I'Alaslu
(ix) II est entendu que les coOts socio-economiques it-di- 
rects sur le territoire du Yukon ne se rtfleteront pas dzns 
les frais de service defrayes par ies expedi'.eurs americans 
autremcnt que par le trachcmeni de 1'xmpdt fonder tu 
Yukon II est egalement entendu qu’aucune autorite publi ­
que ne dcmandera la crdation d'un ou de plusieurs fonds 
speciaux, relativement a ia construction du Pipe-line au 
Yukon, dont le financement serait assure de fapon a se 
refleter dans les frais de service ddfrayes par les expWi- 
teurs amiricains autremcnt que par le iruchemem de 
I'impdt fonder du Yukon Toutefois, si des autorites publi- 
ques de I'Alaska devaient demander l'eubliaseme"! d'un 
ou de plusieurs fonds speciaux, dont le financement serait 
assure au moycn de contributions qui ne scraicnt pas 
entierement remboursables, relativement a la construction 
du Pipe-line en Alaska, les Gouvernements du Canada ou 
du territoire du Yukon auraient le droit de prendre des 
mesures similaires

c) Le Gouvernement du Canada fera de son mieux pour fa-e 
en sortc que le niveau de tout impdt foncier auquel le 
Gouvernement des Tcrriioires du Nord-Ouest assujettit la 
portion de la Ligne Dempster ou l'utilisation de ladite portion 
qui est sur son territoire se compare raisonnablement au 
njveau de I'impdt foncier auquel le Gouvernement du terri­
toire du Yukon assujettit la portion de la Ligne Dempster ou 
l'utilisation de ladite portion qui est sur son territoire

6 Tarifs tl ripartiilon des coHts

II est convcnu que les principes suivants rrgiront les mods li­
tis de rfpartition des coflu servant i  determiner les frais de 
service applicables a chaquc expidileur utilutnt le Pipe-line au 
Canada:

a) Le Pipe-line au Canada et la Ligne Dempster seront 
divisis en zones idles que dccrites I I Annexe II Sauf rsn ce 
qui concerne le combustible et k I'exccption de la Zone i 1 (le 
tron̂ on Dawson-Whitehorse de la Ligne Dempster), les frais 
dt service de cbtque expiditeur dans cheque zone seront
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these costs will reflect the original BTU content of Alaskan 
gas for U S shippers and Northern Canadian gas for Canadi­
an shippers, and will make allowance for the change in heat 
content as the result of commingling Each shipper will 
provide volumes for line losses and line pack in proportion to 
the contracted volumes transported in tbe zone Each shipper 
will provide fuel requirements in relation to the volume of his 
gas being carried and to the content of t i : gas as it affects 
fuel consumption
(b) It is understood that, to avoid increased construction and 
operating costs for the transportation of Alaskan gas, the 
Pipeline will follow a southern route through the Yukon 
along the Alaska Highway rather than a northern route 
through Dawson City and along the Klondike Highway In 
order to provide alternative benefits for tbe transportation of 
Canadian gas to replace those benefits that would have been 
provided by the northern route through Dawson City, US 
shippers will participate in the cost of service in Zone 11 It is 
agreed that if cost overruns on construction of the Pipeline in 
Canada do not exceed filed costs set forth in Pan (iii)* of 
Annex III by more than 35 percent. U S shippers will pay 
the full cost of service in Zone II US shipper panicipation 
will decline if overruns on the Pipeline in Canada exceed 35 
percent; however at the minimum the US shippers' share 
will be the greater of either two-thirds of the cost of service 
or the proportion of contracted Alaskan gas in relation to all 
contracted gas carried in the Pipeline The proponion of the 
cost of service borne by U S shippers in Zone 11 will be 
reduced should overruns on the cost of construction in that 
Zone exceed 35 percent after allowance for the benefits to 
U S shippers derived from Pipeline construction cost savings 
in other Zones Notwithstanding the foregoing at the mini­
mum. the U S shippers’ share will be the greater of either 
two-thirds of the cost of service or the proponion of contract­
ed Alaskan gas in relation to all contracted gas carried in the 
Pipeline Details of this allocation of cost of service are set 
out in Annex III
(r) Notwithstanding the principles in subparagraphs (a) and
(6). in the event that the total volume of gas offered for 
shipment exceeds the efficient capacity of the Pipeline, the 
method of cosi allocation for the cost of service for shipments 
of Alaskan gas (minimum entitlement 2 4 befd) or Northern 
Canadian gas (minimum entitlement 1.2 befd) in excess of 
the efficient capacity of the Pipeline will be subject to review 
and subsequent agreement by both Governments; provided 
however that shippers of either country may transport addi­
tional volumes without such review and agreement, but sub­
ject to appropriate regulatory tpproval. if such transportation 
does not lead to a higher cost of service or share of Pipeline

determines en fonction de volumes itablis dans des contrats 
de transport Les volumes utilises dans la repartition de ces 
frais rtfleteront le contenu initial cn BT.U du gaz de 
I'Alaska pour les expdditrurs americains, et du gaz du Nord 
canadien pour les expediuurs canadiens, ce qui tiendra 
compte des changements calorifrques rtsuluni du melange 
des deux gaz. Cheque expediteur fournira des volumes pour 
let pcrtes en ligne et la prtasion de transport proportionnelle- 
ment aux volumes itablis par cootrat transports dans la 
zone Cheque expiditeur oootribuera aux besoins en combus­
tible en fonction du volume de son gaz qui at transports et 
du con.,-.u du gaz tel qu’il iffecte la consommation de 
combustible
6) II at entendu que, pour 6viier da depenses accrues de 
construction et d'cxploitation pour le transport du gaz de 
I'Alaska, le Pipe-line suivra une route vers le sud en passant 
par le Yukon le long de I’tuloroule de I'Alaska plut6t que de 
suivre une route au nord en passant par Dawson City le long 
de I'autoroute du Klondike Afin de faire profiler le gaz du 
Nord canadien da avantaga qui auraient decoule du trace 
de Dawson City, la  exp&iteurs americains partici^ront aux 
frais da servica dans la Zone 11 II a t convene que. si les 
depassements de devis pour la  cotits de construction du 
Pipe-line au Canada n'excedent pas la  cotits deposes, tels 
qu’eublis dans la Partie (iii)* de 1 Annexe III, de plus de 35 
pour cent, la  expediteurs americains defraieront le cout 
cntier da servica dans la Zone 11. La participation des 
expediteurs americains diminuera si la  exc6dents affcrents 
au Pipe-line au Canada depassent 35 pour cent; toutcfois 
ladite participation Equivaudra au minimum i  la plus elevee 
de deux somma. soil deux tiers da frais de service, soil la 
proponion du gaz de I'Alaska prevu par contrat en fonction 
de toul le gaz devant par contrat itre transport̂  dans le 
Pipe-line. La pan da frais de service defrayec par la  expedi­
teurs americains dans la Zone 11 sera rcduite si la  depasse 
menu de devis pour la  cotiu de construction dans cette zone 
excedent 35 pour cent apres ajustement en fonction da 
ivaquga dont benificient la  expediteurs americains en 
raison des epargnes realisees dans la construction du Pipe 
line dans d'autra zones Nonobsunt ce qui precede, la part 
du expediteurs amSricains equivaudra au minimum a la plus 
ilevee de deux somma, toil deux tiers da frais de service 
soit U proportion du gaz de I'Alaska prevu par contrat en 
fonction de tout le gaz devant par contrat titre transport* 
dans le Pipe-line La  details de cette repartition da frais de 
service sont fcnonces a (’Annexe 111
e) Nonobstant la  prinripa cnonca aux sous-almeas o) et
b), si le volume total de gaz que I'on veut expedier cxcede la 
capjcite d'cxploitation efficace du Pipe-line, la meihode de 
repartition da cotiu servant a determiner la  frais de service

In »ubper»|raph 6(6). Ihe wordi Pan (iii) et Annex III were substituted for * Au MMS-alioda 6A), Its moo aPinsc D d c  I Annexe Ilia ont tit rtmpliees par lei
l ie  wordi ‘ Pan D of Annca III ' in accordance with tn cachaaie of notca daiad n o u  aPartic (iii) de I'Aancxc l i l t .  au< term s de I'tchanfc de notes du 6 juin
June 4 1971 between the Governments of C auda and t ie  United States of 1971 entre ks |ov<rrat!s>cau du C a u d a  ct d a  E laU-Unu d Amenquc
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uel requirements attributable to shippers of the Other
tountry
i ) It is agreed that Zone II costs of service allocated to 
I'S shippers will not include costs additional to those 
attributable to a pipe size of 42 inches It is understood that 
n Zones 10 and 11 the Dempster Line will be of the same 
gauge and diameter and similar in other respects, subject to 
differences in terrain Zone 11 costs will include only facili­
ties installed at the date of issuance of the leave to open 
ord- or that arc added within three years thereafter

Supph of Goods and Services
(a) Having regard to the objectives of this Agreement each

• rnment will endeavor to ensure that the supply of goods 
services to the Pipeline project will be on generally 

competitive terms Elements to be taken into account in 
weighing competitiveness will include price, reliability, servic­
ing capacity and delivery schedules
(61 It is understood that through the coordination procedures 
in paragraph 8 below, either Government may institute con­
sultations with the other in particular cases where it may 
appear that the objectives of subparagraph (o) are not being 
met Remedies to be considered would include the renegotia­
tion of contracts or the reopening of bids

8 Coordination and Consultation
Each Government will designate a senior official for the 

purpose of carrying on periodic consultations on the implemen­
tation of these principles relating to the construction and opera­
tion of the Pipeline The designated senior officials may. in 
turn designate additional representatives to carry out such 
consultations, which representatives, individually or as a group, 
may make recommendations with respect to particular disputes 
or other matters, and may take such other action as may be 
mutually agreed, for the purpose of facilitating the construction 
and operation of the Pipeline
9 Regulatory Authorities Consultation

The respective regulatory authorities of tbe two Governments 
will consult from lime to lime on relevant matters arising under 
this Agreement particularly on the matters referred to in 
paragraphs 4. 5 and 6. relating to tariffs for tbe transportation 
of gas through the Pipeline

pour le transport du gaz de I’Alaska (droit minimum de 2 4 
milliards de pieds cubes par jour) ou de gaz du Nord 
canadien (droit minimum de 1.2 milliard de piods cubes par 
jour) exc6dani ladite capacite pourra faire I'objet d'une 
revision par les deux Gouvernements et d'un accord subse­
quent entre les deux Gouvernements. pourvu, toutefois, que 
les expediteurs de I'un ou I'autre pays puissent transporter 
des volumes additionnels sans une telle revision et un tel 
accord, mais. sous reserve de l approbation reglementaire 
appropriee, si un tel transport entralne des frais de service 
pluf tlcvti ou uoe portion plus ilevie des exigences du 
Pipe-line cn matiere de combustible impuiables aux expedi­
teurs de I autre pays
d) II est conveou que les frais de service dans la Zone 11 
imputes aux expediteurs americains n'incluront pas les frais 
en sus des couts occasionnfo pour une conduite d'un diamitre 
de 42 pouccs II est convenu que, dans les Zones 10 ct II, la 
Ligne Dempster aura la meme jauge et le meme diamitrc et 
sera semblable 8 tous autres egards, sous reserve <its differen­
ces de terrain Les couts dans la Zone 11 ne couvriront que 
les installations en place a la date a laquelle sera delivree 
I'ordonnance eutorisant la mise en service du Pipe-line ou Jes 
installations ajoutecs dans les trois annecs qui suivront

7 Fourniture de biens et services
a) Eu egard aux objectifs du present Accord, chaque Gou­
vernement chercbera a faire en tone que les biens et services 
pour le projet du Pipe-line soient fournis sur une base gcnira- 
iement eoncurrentiellc A cct egard, on tiendra compte 
notamment des prix, de la fiabilite, de la capacite d'entrctien 
et des fcheanciers de livraison
b) II est entendu qu'aux termes des procedures de coordina­
tion enoncees au paragraphe 8 ci-dessous. chaque Gouverne­
ment peut entrer en consultation avec I'autre dans des cas 
particuliers ou il peut sembler que les objectifs mentionnes a 
I'almea a) ne sont pas atteints. Les solutions eventuelles 
comprendraient la renegociation des contrats ou.le lanccment 
de nouveaux appels d'offres

8 Coordination et consultation
Chaque Gouvernement designers un haul fonctionnaire 

charge des consultations periodiques sur la mise en ceuvrc des 
principes ayant trait i  la construction ct a I'exploitaiion du 
Pipe-line Les hauts fonctionnaires designes pourront designer a 
leur tour, pour mener ces consultations, d'autres rrpresencants 
qui, individuellement ou en groupe. pourront faire des recom 
mandations sur des diffcrends specifiques ou sur d'uutres ques­
tions. et prendre toute mesure mutuellement acceptable afin de 
faciliter La construction et I'exploiutioo du Pipe-lise

9 Consultations entre les autorites riglementaires
Les autoritfs regicmeniaires des deux Gouvernements w 

consulteront piriodiquement sur des questions pertinentes sou- 
leveet par le present Accord, notamment les questions concrr- 
nant les paragraphes 4, 5 et 6 relatifs aux tarifs applicables au 
transport du gaz par le Pipe-line
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(а) The Governments will establish a technical study (roup 
for the purpose of testing and evaluating 54-inch 1,120 
pounds per square inch (psi), 48-inch 1,260 psi, and 48-inch 
1,680 psi pipe or any other combination of pressure and 
diameter which would achieve safety, reliability and econom­
ic efficiency for operation of the Pipeline. It is understood 
that the decision relating to pipeline specifications remains 
the responsibility of the appropriate regulatory authorities
(б) It is agreed that tbe efficient pipe for the volumes 
contemplated (including reasonable provision for expansion), 
subject to appropriate regulatory authorization̂  will be 
installed from the point of interconnection of tha Pipeline 
with the Dempster Line near Whitehorse to tbe point near 
Caroline Alberta, where the Pipeline bifurcates into a west­
ern and an eastern leg

10 Technical Study Croup on Pipe

11 Direct Charger by Public Authorities
(a) Consultation will take place at the request of either 
Government to consider direct charges by public authorities 
imposed on the Pipeline where there is an element of doubt as 
to whether such charges should be included in the cost of 
service
(b) It is understood that the direct charges imposed by 
public authorities requiring approval by the appropriate 
regulatory authority for inclusion in the cost of service will be 
subject to all of the tests required by the appropriate legisla­
tion and will include only

(i) those charges that are considered by the regulatory 
authority to be just and reasonable on the basis of accepted 
regulatory practice, and
(ii) those charges of a nature that would normally be paid 
by a natural gas pipeline in Canada Examples of such 
charges are listed in Annex IV

12 Other Costs
is understood that there will be no charges on the Pipeline 

having an effect on the cost of service other than those:
(i) imposed by s public authority as contemplated in this 
Agreement or in accordance with the Transit Pipeline 
Treaty or
(ii) caused by Acts of God. other unforeseen circum­
stances or
(iii) normally paid by natural gas pipelines in Canada in 
accordance with accepted regulatory practice

13 Compliance with Terms and Conditions
Tbe principles applicable directly to the construction, opera­

tion and expansion of the Pipeline will be implemented through 
the imposition by the two Governments of appropriate terms 
and conditions in the granting of required authorizations In the 
event of subsequent non-fulfilment of such a term or condition

10 Groupe d isude technique sur les canalisations
a) Let Gouvernements creeront un groupc delude technique 
afin de mcttrc i  I'tprcuve et d'dvaluer des canalisations de 54 
pouces sujettes i  une pression del 120 livres au pouce carrc 
de 48 pouces sujettes i  une pression du 1 260 livres au pouce 
carri et de 48 pouces sujettes i  une pression de 1 680 livres 
au pouce a n t  ou toute autre combination de pression et de 
diamiue qui assurerait Is s6curite, la fiabilite et le rendement 
fcooomique dans I'cxploitation du Pipe-li e II est entendu 
que Is d6dsion ooncernant les specifications du Pipe-line 
appartient aux autoritis rdflementaire* appropriecs
6) II est entendu que Is canalisation efficace pour Jes volu 
mcs envisages (y inclus une marge d'expansion raisonnab'?) 
ten  instiUec, sous reserve des autorisations regiemcntaires 
appropriecs, I partir du point de jonction du Pipe-line avec la 
Ligne Dempster pres do Whitehorse jusqu'a un point situe 
pris de Caroline en Alberta, ou ie Pipe line se divise en 
iroofocu ouesi et est

11 Charges directe: imposees par les autorites pubtiques
a) Des consultations auront lieu i  la demande de I'un ou 
I'autre Gouvememeni afin de considerer les charges directes 
auxquelies les autorites publiques assujettiront le Pipe-line la
011 il y a doute quant a l'opportunite d inclurt de telles 
charges dans les frais de service
b) 1! est entendu que les charges directes imposees par les 
autorites publiques, dont I'inclusion dans les frais de service 
requien 1'approbation de I’autorite reglementaire appropriee 
seront soumises i  tous les entires prevus par la legislation 
appropriee et ne comprcndront que:

(i) les charges que I’autorite reglementaire juge etre justes 
et raisonnables sur la base des pratiques regiemcntaires 
reconnucs et
(ii) les charges dont des exemples figurent a I Annexe 1\ 
telles qu'elles seraient normalemeni defravees par ur pipe­
line de gaz au Canada

12 Autres couts
II est entendu que le Pipe-line ne sera assujetti a aucune 

charge se ripercutam sur les frais de service, autre que celle :
(i) imposee par une autorite publique selon les dispositions 
du present Accord ou cn conformite du Traite sur les 
pipe-lines de transit: ou
(ii) occasionnec par des cas de force majeure ou d autres 
circonstances fortuites; ou
(Iii) norrnalement defrayee par des oipe-lines de gaz au 
Canada conformement a la pratique reglementaire 
aoceptec

13 Respect des modalitls
Les principes applictbles directement a la construction, a 

I'cxploitation et i  l'cxpansion du Pipe line seront mis en auvre 
par le biais de l'imposition, par les deux Gouvernements. de 
modalites appropriecs dans I'octroi des autorisations requises 
Advenant I'inobservancc de ces modalites par un proprieiatre
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owner of the Pipeline or b> any other private person the 

jovernments will not have responsibility therefor, but will 
such appropriate action as is required to cause the owner 
medy or mitigate the consequences of such non-fulfilment

legislation
he two Governments recognize that legislation will be 
tired to implement the provisions of this Agreement In this 
lrd. they will expeditiously seek all required legislative 
horny so as to facilitate the timely and efficient construction 
the Pipeline and to remove any delays or impediments 

ireto
Entry Into Force

This Agreement will become effective upon signature and 
.all remain in force for a period of 35 years and thereafter 
util terminated upon 12 months' notice given in writing by one 
iovernment to the other, provided that those provisions of the 
vgreement requiring legislative action will become effective 
ipon exchange of notification that such legislative action has 
seen completed

IN WITNESS WHEREOF the undersigned representatives, 
duiy authorized by their respective Governments, have signed 
this Agreement

DONE in duplicate at Ottawa in the English and French
• ages, both versions being equally authentic, this twentieth 

f September 1977
Allan J MacEachen
For the Government of Canada
James R Schlesinger
For the Government of the United States of America

ANNEX I 
The Pipeline Routt

Ir. Alaska:
The Pipeline constructed in Alaska by Alcan will commence 

at the discharge side of the Prudhoe Bay Field gas plant 
facilities It will parallel the Aiyeska oil pipeline southward on 
the North Slope of Alaska cross tbe Brooks Range through the 
Atigun Pass, and continue on to Delta Junction 

At Delta Junction, the Pipeline will diverge from the Aiyeska 
oil pipeline and follow the Alaska Highway and Haines oil 
products pipeline passing near tbe towns of Tanacross, Tok, and 
Nortbway Junction in Alaska The Alcan facilities will connect 
with tbe proposed new facilities of Foothills Pipe Lines (South 
Yukon) Ltd at the Alaska- Yukon border

du Pipe-line ou par tout autre particulier, les deux Gouverne­
ments n'assumeront aucune responsibility i  cct igard mais 
prendront les mesures appropnees, tel que requis, pour faire en 
sorte que le propriitaire corrige la situation ou ittenue les effets 
d'une telle inobservance
14 Legislation

Les deux Gouvernements reccrmaissent que la mise en cruvre 
des priseotes dispositions requiert des mesures legislatives A 
oet effet, ils demanderont sans delai i  leurs legislatures tous les 
pouvoirs requis pour faciliter la construction efficace du Pipe­
line en temps opportun et pour supprimcT toul obstacle ou 
retard rui pourrait survenir
15 Entree en vigueur

Le present Accord entrera en vigueur au moment de sa 
signature et decncurera en vigueur pour une p6riode de 35 ans 
tinsi que par la suite a moins que i'un des Gouvernements ne le 
denonce en donnant un prfavis de douze mois par bcrit i  I'autre 
Gouvernement sous reserve que les dispositions de I'Aceord 
requerant des mesures legislatives entrent en vigueur tors de 
I'echangc de notifications de l'adoption desdiies mesures ;ar les 
deux Gouvernements

EN FOI DE QUOI, les representants soussignes dtrmens 
autorises par leur Gouvernement respectif, ont signe le present 
Accord

FAIT cn double exemplaire i  Ottawa cn franjais et en 
anglais, chaque version faisant egalement foi, ce vingticme jour 
deseptembre 1977

Allan J MacEachen
Pour le Gouvernement du Canada
James R Schlesinger
Pour le Gouvernement des Euts-Unis d'Amerique 

ANNEXE 1
Le trace du Pipe-line

En Alaska:
Le Pipe-line cotulniil cn Alaska par Alcan commencera au 

point de decharge des installations du giscment de gaz de 
Prudhoe Bay II suivra parallelement I’oleoduc Aiyeska en 
direction sud, sur le North Slope de I'Alaska, traverscra la 
chaine de Brooks par le col Atigun et oominuera jusqu'a Delta 
Junction

A Della Junction, le Pipe-line s'fccartera de l'olioduc k lyeska 
et suivra I’autoroute de I'Alaska ct le pipe-line Flaires pour 
produiu pitroliers, passant pris des villes de Tanacrou Tok et 
Nortbway Junction en Alaska Les installations dc I'Alcan 
seront rtliees aux nouvelles installations projet6eu de la Foot­
hills Pipe Lines (South Yukon) Ltd i  la front',ere entre 
I'Alaska et le Yukon
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In Canada.
In Canada the Pipeline will commence ai the Boundary of 

the Slate of Alaska and the Yukon Territory in the vicinity of 
the towns of Border City, Alaska and Boundary, Yukon The 

® following describes the general routing of the Pipeline in 
Canada:

From the Alaska Yukon border, the Foothills Pipe Lioes 
(South Yukon) Ltd portion of the Pipeline will proceed in a 
southerly direction generally along the Alaska Highway to a 
point near Whitehorse, Yukon and thence to a point on the 
Yukon-British Columbia border near Watson Lake, Yukon 
where it will join with the Foothills Pipe Lines (North )B C ) 
Ltd portion of the Pipeline

The Foothills Pipe Lines (North BC) Ltd portion of the 
Pipeline will extend from Watson Lake in a southeasterly 
direction across the northeastern part of the Province of British 
Columbia to a point on the boundary between the Provinces of 
British Columbia and Alberta near Boundary Lake where il 
will interconnect with the Foothills Pipe Lines (Alta) Ltd 
portion of the Pipeline

The Foothills Pipe Lines (Alla ) Ltd portion of the Pipeline 
will extend from a point on the British Columbia-Albcrta 
boundary near Boundary Lake in a southeasterly direction to 
Gold Creek and thence parallel to the existing right-of-way of 
The Alberta Gas Trunk Line Company Limited to James River 
near Caroline

From James River a "western leg" will proceed in a southerly 
direction, generally following tbe existing right-of-way of Tbe 
Alberta Gas Trunk Line Company Limited to a point on the 
Aloeru-British Columbia boundary near Coleman in the 
Crow's Nest Past area. At or near Coleman the Foothills Pipe 
Lines (Alta ) Ltd portion of the Pipeline will interconnect with 
the Foothills Pipe Lines (South B C ) Ltd portion of the 
Pipeline

The Foothu ' Pipe Linet (South BC) Ltd portion of the 
Pipeline will extend from a point or, the Alberta British 
Columbia boundary near Coleman in a southwesterly direction 
across British Columbia generally parallel to tbe existing pipe­
line facilities of Alberta Natural Gas Company Ltd to a point 
on the International Boundary Line between Canada and the 
United Sutcs of America at or near Kingsgate in the Province 
of British Columbia where it will interconnect with the facilities 
of Pacific Gas Transmission Company 

Also from James River, an ' eastern leg" will proceed in a 
southeasterly direction to a point on tbe ^IbcnaSaskiichewan 
boundary near Empress Alberu where it will interconnect with 
me Foothills Pipe Lines (Sask ) Ltd portion of the Pipeline 
The Foothills Pipe Lines (Sask ) Ltd portion of the Pipeline 
will extend in a southeasterly direction across Saskatchewan to 
a point on the International Boundary Line between Canada 
and the United Sutes of America at or near Monchy, Sas­
katchewan where it will interconnect with tbe facilities of 
Northern Border Pipeline Company

Au Canada:
Au Canada, le Pipe-line commencera a la frontiere entre 

I'fetat de ('Alaska et le territoire du Yukon a proximite des 
viiles de Border City, cn Alaska et de Boundary, au Yukon Ce 
qui suit docrit le trac6 general du Pipe-line au Canada :

De la frontiere entre I'Alaska et le Yukon, le tronfon du 
Pipe-line de la Foothills Pipe Lines (South Yukon) Ltd suivra 
une direction aud qui longera aur sa plus grande partie I'auto- 
route de I'AJaski jusqu'i un point pres de Whitehorse, cu 
Yukon, et de li, jusqu'a un point de la frontiere entre le Yukon 
et la Colombie-Britannique pres de Watson Lake, au Yukon, ou 
il se riccordera au tronfon du Pipe line de la Foothills Pipe 
Lines (North B C ) Ltd 

Le tronfon du Pipe-line de la Foothills Pipe Lines (North 
B C ) Ltd s'etendra de Watson Lake dans une direction sud-cst 
i travers le nord-est de la province de la Colombie-Britannique 
jusqu'a un point de la frontiere entre les provinces de la 
Colombie-Britannique et de I'Alberta pres de Boundary Lake 
oil il se raccordera au tronfon du Pipe-line de la Foothills Pipe 
Lines (Alta ) Ltd 

Le tronfon du Pipe-line de la Foothills Pipe Lines (Alta ) 
Ltd s’etendra d'un point de la frontiere entre la Colombie 
Briunnique et I'Alberta, pr6s de Boundary Lake dans une 
direction sud-est jusqu'a Gold Creek et de la parallelemen: au 
droit de passage existani de I'Alberta Gas Trunk Line Company 
Limited jusqu'a James River pres de Caroline 

A panir de James River, un «tronfon ouesu suivra une 
direction sud qui empruntcra sur sa plus grande partie le Oroit 
de passage existant de I'Alberta Gas Trunk Line Company 
Limited jusqu'a un point de la frontiere entre I'Alberta et la 
Colombie-Britannique, pres de Coleman dans la region du col 
de Crow's Nest. A ou pres de Coleman, le tronfon du Pipe-line 
de la Foothills Pipe Lines (Alta ) Ltd se raccordera au tronfon 
du Pipe-line de la Foothills Pipe Lines (South B C ) Ltd 

Le tronfon du Pipe-line de la Foothills Pipe Lines (South 
B C.) Ltd s’etendra d'un point de la frontiere entre I'Alberta ct 
la Colombie-Britannique pres de Coleman dans une direction 
sud-ouest a travers la Colombie-Britannique, parallelement sur 
sa plus grande partie aux installations du Pipe-line de I'Alberta 
Natural Gas Company Ltd jusqu'a un point de la frontiere 
intematiortale entre le Canada et les Etats-Unis d'Amerique a 
ou pres de Kingsgate dans la province de la Colombie 
Briunnique, ou il se raccordera aux installations de la Pacific 
Gas Transmission Company 

En outre, i  panir de James River, un «tronfon csu suivra une 
direction sud-est jusqu'i un point de la frontiere entre I Alberta 
et la Saskatchewan pres d'Empress (Alberu) ou il se raccor 
dera au tronfon du Pipe-line de la Foothills Pipe Lines (Sask ) 
Ltd Le tronfon du Pipe-line de la Foothills Pipe Lines (Sask ) 
Ltd s'itendra dans une direction sud-est a travers la Saskatche 
wan jusqu'a un point de la frontiere internationaie entre le 
Canada et les £tals-Unis d'Amerique a ou pres de Monchy en 
Saskatchewan, ou il se racoordera aux installations de la North 
em Border Pipeline Company


