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KENAI RIVER SPORTFISHINC
----------- ASSOCIATION —oeeemmmeee

January 25, 2007

The Honorable Mike Kelly
State Capitol, Room 513
Juneau, AK 99801

Dear Representative Kelly,

The Kenai River Sportfishing Association (KRSA) supports the legislative objective of
House Bill 87, an act reestablishing the Citizens’ Advisory Commission on Federal
Management Areas in Alaska.

We agree that the commission should be reestablished to assure that Federal land
management decisions are consistent with both statutory language and Congressional
intent, and in protecting the interests of Alaska's citizens.

We feel that if reestablished, it will be of utmost importance that the commission:

+ Be fully funded at levels that will ensure it will provide the maximum benefit;

+ Remain independent of any particular state agency;

+ Have the ability to request the attorney general file suit against a federal official
or agency if the commission determines the federal official or agency is acting in
violation ofan Act of Congress, congressional intent, or the best interests of the
state; and,

+ Have the ability to file suit, independently of the state, or to provide assistance to
citizens in those instances where the courts deem the state cannot bring a suit on
behalf of its citizens.

State and Federal management of the resources within their respective jurisdictions
continues to develop through time. We believe it is vitally important for the state to have
acitizens' commission to monitor and keep pace with these important developments. We
support HB 87, an act that would reestablish the Citizens’ Advisory Commission of
Federal Management Areas in Alaska.

Please contact me at your convenience if there are any questions or concerns. Thank you
for your time and effort in this important concern.

Respectfully,

Ricky Gease
Executive Director
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Alaska Outdoor Council

PO Box 73902
Fairbanks, AK 99707-3902
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January 29T200T

Representative Carl Gatto, Co-Chairman
Representative Craig Johnson, Co-Chairman
Mouse Resources Committee

Stat® Capitol Building

June- .Alaska99811

Representatives,

The Alaska Outdoor Council (AOC) supports the passage of HB 87 - Re-establishing the
Citizens’ Advisory Commission on Federal Areas in Alaska.

The AOC is a statewide group of 2,500 members and 45 clubs for a collective
membership o fl 0,000 Alaskans. Our members enjoy the Alaskan outdoor lifestyle and
traditions that are so unique to our state. As you know, the federal government owns and
manages millions of acres of land in Alaska. Many of our members have historically
used those lands for the taking offish, game, and other resources as well as for outdoor

recreational enjoyment.

Since the passage of ANILCA, in addition to other subsequent federal legislation and
administrative rule-making, a number of conflicts have arisen between Alaskans and their
federal government. In its former life, the Citizen’s Advisory Commission was effective
in defining those conflicts so our state policymakers could address them. AOC believes
that recent decisions by federal bureaucrats to redefine the balance of power between our
state and federal government necessitate a response by the legislature to empanel, and

empower, Alaskans.

Alaska’s future lies in the land. What will keep future generations here if we can not
access federal lands to hunt, fish, trap, drill, dig, recreate, and yes, just view the
landscape? With these issues of land ownership, management, and control, so vitally
important, it is equally important that we have someone to focus solely on such issues.
Please re-establish the Citizen’s Advisory Commission on Federal Areas in Alaska as that

entity.

Sincere!

*8 Amo, Executive Director
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A laska State L egislature
luneau Fairbanks
State Capitol Bldg., Rm. 513 1292 Sadler Way, Ste. 323
Juneau, AK 99801-1182 Fairbanks, AK 99701
Phone(907)465-4976 I"hone (907J452-6084
Fax (907) 465-3883 Fax (907) 452-6096
Toll Free 866-465-4976

R tative M ike Kell . Member
epresenta 'Ye ' e helly House Finance Committee
House District 7 Legislative Budget & Audit

MEMORANDUM

To: Representative Craig Johnson, Co-chair - House Resources Committee

Representative Carl Gatto, C - House Resources Committee

From: Representative Mike Kelly (y

Date: January 17, 2007

Re: Committee Hearing Request - Bill 87 “An Act reestablishing the Citizens’
Advisory Commission on Federal Areas in Alaska”

1respectfully request that HB 87 “An Act reestablishing the Citizens’ Advisory
Commission on Federal Areas in Alaska” be scheduled for a hearing next week.
Attached you will find a copy of HB 87 and the Sponsor Statement.

The Citizens’ Advisory Commission on Federal Areas was first established in 1981 by
the Twelfth State Legislature to provide assistance to the citizens of Alaska who are
affected by the management of federal lands within the state. The Commission was
terminated in 1999 when funding was not allocated by the Knowles administration.
important that the Commission be reestablished to assure that land management decisions
are consistent with both statutory language and Congressional intent and in protecting the

It is

interests of Alaska’s citizens.

If | can provide any other relevant information or answer any immediate questions you
might have, feel free to contact me directly at extension 4976 or contact Sue Stancliff at

extension 4936.

Thank you.
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laska State Legislature

Fairbanks

1292 Sadler Way, Ste. 323
Fairbanks, AK 99701
Phone (907) 452-6084
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Representative Mike Kelly _ Member
T A House Finance Committee
House District 7 Legislative Budget & Audit

Sponsor Statement

House Bill 87

An Act reestablishing the Citizens’ Advisory Commission on Federal Areas in

Alaska

The Citizens’ Advisory Commission on Federal Areas was first established in 1981 by
the Twelfth State Legislature to provide assistance to the citizens of Alaska who are
affected by the management of federal lands within the state. The Commission was
terminated in 1999 when funding was not allocated by the administration. The need for
the Commission arose primarily from the passage of the Alaska National Interest Lands

Conservation Act (ANILCA) in 1980.

The ANILCA placed an additional 104 million acres of land in Alaska into federal
conservation system units and outlined specific use requirements anu restrictions for
those areas. The changes in land status which resulted from the creation and expansion
of conservation system units increased the potential for conflict between Alaskans’
traditional uses of these federal lands and the mandates in ANILCA. Of the 239 million
acres in Alaska which remain under Federal management, there are more than 150
million acres with conservation restrictions. In addition, there have been significant
changes in the management directions for all Federal public lands throughout the country.
Even lands with no specific statutory conservation restrictions are subject to a steadily
increasing number of administrative designations and withdrawals that can result in
reductions in public uses, including hunting, fishing, trapping, timber harvest, mineral
extraction, grazing, and other resource use opportunities on the Federal public lands.

The commission, through this enabling legislation, is charged with the responsibility of
researching issues and determining the impact of federal statutes, regulations and
management decisions on the citizens of Alaska in order to minimize or resolve potential
conflicts. The commission was, and will again be effective in assuring that land, water
and fish and wildlife management decisions are consistent with both statutory language
and Congressional intent and in protecting the interests of Alaska’s citizens.
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Since its creation, the Citizens’ Advisory Commission on Federal Areas has worked

extensively with public user groups to help them understand federal regulations and policies
and to ensure that they have a voice in the development of those same regulations and

This report will outline the statutory mandates of the Commission and provide a

policies.
This document represents the

brief overview of some of its activities during 1997.
Commission’s annual report to the Governor and the Alaska State legislature as required by

AS 41.37.080(f).

The Citizens’ Advisory Commission on Federal Areas was established by the Alaska State
Legislature in 1981 to provide assistance to the citizens of Alaska who are affected by the
management o f federal lands within the state. The need for the Commission arose primarily
from the passage of the Alaska National Interest Lands Conservation Act (ANILCA) in 1980.
The ANILCA placed an additional 104 million acres of land in Alaska into federal
conservation system units. It also delineated specific uses requirements and restrictions for

those areas.

The changes in land status that resulted from the creation and expansion of conservation
system units increased the potential for conflict between Alaskans’ traditional uses of these
federal lands and the various agency mandates in AN ILCA and other federal statutes. O f the
239 million acres in Alaska which remain under Federal management, there are more than 150
million acres with conservation restrictions. In addition, there have been significant changes in
the management directions for all Federal public lands throughout the country. Even lands
with no specific statutory conservation restrictions are subject to a steadily increasing number
of administrative designations and withdrawals that can result in reductions in public uses,
including hunting, fishing, trapping, timber harvest, mineral extraction, grazing and other

resource use opportunities on tl e Federal public lands.

The Commission, through its enabling legislation, is charged with determining the impact of
Federal statutes, regulations and management decisions on the citizens of Alaska in order to
minimize or resolve existing and potential conflicts.  Through the development and
maintenance of a good working relationship with the various Federal agencies, the
Commission has been effective in assuring that land management decisions are consistent with
both statutory language and Congressional intent, and in protecting the interests of Alaska’s

citizens.

Extension of the Commission’s current termination date of June 30, 1998 is proposed in SB
236 and HB 346, now under consideration by the Legislature Both proposals would extend
the termination date for an additional ten years. Should no extension be authorized, the
Commission will cease operations at the end ofthe current fiscal year.



The duties of the Citizens’ Advisory Commission on Federal Areas are mandated in AS
41.37.080. These duties include:

(@) “The commission shall consider, research and hold hearings on the consistency with
federal law and congressional intent on management, operation, planning, development
and additions to federal management areas in the state.

(b) The commission shall consider..search and hold hearings on the impact of federal
regulations and federal management decisions on the people ofthe state.

(c) The commission may, after consideration of the public policy concerns under (a) and
(b) of this section, make a recommendation on the concerns under (a) and (b) of this
section to an agency of the state or to the agency of the United States which manages

federal land in the state.

(d) The commission shall consider the views, research, and reports of advisory groups
established by it under AS 41.37.090 as well as the views, research, and reports of

individuals and other groups in the state.

(e) The commission shall establish internal procedures for the management of the
responsibilities granted to it under this chapter.

(f) The commission shall report annually to the governor and the legislature within the
first 10 days of the regular legislative session.

(9) The commission shall cooperate with each department or agency of the state or with
a state board or commission in the fulfillment of their duties.

To ensure that it meets its mandates and responsibilities under the law, the Commission has
adopted the following goals and objectives statement.

I. To provide a citizens’ forum to facilitate improvement in intergovernmental relations
regarding federal area management issues.

Il. To ensure that the impacts on Alaskans by federal area managers are minimized

I11. To advocate for consistency, with the law, in the management of federal areas.
IV. To circulate information to the public on federal area management.

To fulfill these goals, the Commission will perform the following functions:

The Commission will monitor federal agency planning, management activities and
implementation efforts.

The Commission will review any proposed exchange of federal public lands.



Commission research and analysis of special projects mandated by ANILCA or other federal
statutes will continue.

The Commission will become involved at the earliest stages of any planning effort for the
conservation system units established or expanded by ANILCA.

Commission efforts to resolve conflicts between federal land managers and land users will be
emphasized.

The Commission will work to assure that the best interests of the State of Alaska are brought
into the decision making process.

The Commission will work with the congressional delegation and monitor proposed federal
legislation and regulations that have an impact on the administration and management of

federal lands in Alaska.

The Commission will continue to report to the Governor and the Legislature on any
recommendations made on federal land management decisions that affect Alaskans.

Since beginning full time operations, the Commission has worked closely with both federal

and state agencies and with individual and organizational contacts to thoroughly analyze
In recent years, due to significant

issues before submitting comments and recommendations.
reductions in staffand budget for the Commission, staffhas coordinated an increasing portion

of its work with other state agency personnel. Through various cooperative efforts, primarily
with the Division of Governmental Coordination, the Alaska Department of Fish and Game
ANILCA Program, and the Department of Natural Resources, the Commission has remained
effective in monitoring, analyzing and submitting recommendations on a wide array of federal
land management proposals and initiatives. This team approach has worked to the benefit of
the Commission and the other state agencies involved in implementation of ANILCA and

other Federal land managing statutes.

Although the Commission’s role is advisory, it has the authority under AS 41.37.100 to
request the attorney general file suit against a federal agency or official if the Commission
determines that the federal agency or official is “acting in volation of an Act of Congress,
congressional intent, or the best interests ofthe State ofAlaska.
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The Commission is composed of sixteen members, eight appointed by the Governor and eight
appointed by the Legislature. Current Commission officers are: Chairman, Ms. Thycs Shaub
(Juneau) and Vice-Chairman, Mr. Del Ackels (Fairbanks). The Chairman, Vice-chairman and

Sen. Rick Halford (Chugiak), Mr. Steve Porter Anchorage) nd Mr. Don Finney (Ward Cove)
A full list of the members for 1997 is

comprise the Commission’s Executive Committee.
included at the end of this document.



There is currently one staff position for the Commission: an executive director, Stan Leaphart.
The office is located in the Department of Natural Resources Northern Regional Office, 3700

Airport Way, Fairbanks, AK 99709-4699. (907)451-2775. FAX 451-2761.

Activities for 1997 were divided between reviewing and commenting on federal agency
planning documents and regulations, monitoring proposed federal legislation, and
investigating citizens’ complaints about federal agency actions. Commission staff also
participated in a number of groups working to resolve various federal land management

issues. This participation is discussed in greater detail later in this report.

Special effort is made to ensure maximum levels of public participation in agency management
and policy decisions affecting the federal public lands in AJasxa This is accomplished through
regular contact with individuals, organizations, and interest groups interested in or affected by
land management decisions. Commission staff monitors the Federal Register on a daily basis
and routinely provides other State agencies, organizations, interest groups and individuals
with copies of notices and proposed or final regulations and policies. Commission files, with a
16 year collection of information and background material, have also become a useful
resource for researching the implementation of ANILCA and other federal statutes affecting

federal public lands in Alaska.

As a major part of its mandated duties, the Commission reviews and provides comments and
recommendations on federal land management agency planning documents, policies and
proposed regulations. In conducting its review, the Commission consults with affected user
groups and land owners, as well as with interested groups and organizations and with other

state and federal agencies.

In recent years, due to staff and budget reductions, the Commission has been unable to
sponsor public meetings solely for gathering public input on specific issues. However, at each
regular Commission meeting, opportunh'es are provided for members of the public to present
their views and concerns on any matter concerning federal public land management. Staff also
makes an effort on a regular basis to consult with representatives from a wide range of
organizations and interest groups. Minutes of Commission meetings, as well as copies of all
comments and recommendations made by the Commission are also available upon request.

Following is a brief overview and status report of a number of major issues in which the
Commission was involved during the past year and which we are currently monitoring. The
list does not include every issue or activity with which we have been involved. The reader is
also reminded that what is presented here is only a brief summary of each. Commission
members and staff are always available to provide more information or a more in depth

explanation ofany of the issues and activities outlined in this report.



National Park Service

Commercial Fishing Regulations- Glacier Bay National Park. This has become
a perennial issue with which the Commission has been involved since 1982, our first year of
operation. Commission members and staff have been involved with a number of different
attempts to reach some equitable resolution to the commercial fishing issue within Glacier Bay
National Park. The Commission’s 1996 Annual Report outlines the effort that took place in
1995 and 1996. Some progress toward resolving the complicated issues was made, but the
effort stalled in May 1996 when the National Park Service, who had organized the meetings,
raised concerns about potential conflicts with the Federal Advisory Committee Act.

In April 1997 the agency withdrew draft regulations that were originally referred in August
1991 and issued a new set of proposed regulations addressing commercial fi .»ing within the
boundaries of the park. The public review period remains open until May 15, 1998. As
currently proposed, these regulations would close Glacier Bay proper to all commercial
fishing, but would provide certain limited exemptions over a 15 year phase-out period.
Commercial fishing in the park’s marine waters outside Glacier Bay proper would be
authorized, subject to reexamination at the end of 15 years. With respect to designated
wilderness water within the park, all commercial fishing would be terminated. However,
certain crab fishermen who are essential to an existing multi-agency research program being
conducted in the Beardslec Islands area may be authorized under a cial use permit to take

crab for the remaining five to seven years of the project.

As part of the rulemaking effort, the NPS held public workshops in November and De'ember
1997 to discuss the proposed regulations and the alternatives being examined in the draft
environmental assessment. The workshops were designed to provide an opportunity for an
informative exchange on the legal, policy and resource issues associated with commercial
fishing in the park. In conjunction with the NPS sponsored workshops, the State has
established a working group consisting of representatives from the fishing industry, regional
and national environmental organizations, State resource agencies and this Commission.

The State working group has made progress toward resolution of this issue. However, a
number of significant issues remain. These include: conditions under which fishing along the
outer coast will continue; the role ofthe NPS and the State in the management of fisheries and
fish resources; and the establishment of "no-take" marine reserve areas within the park.
Additionally, the working group is preparing recommendations on S. 1064, the "Glacier Bay
Management and Protection Act," to be presented at hearings before the U.S. Senate

Committee on Energy and Natural Resources

The Commission has been consistent in its support for the continuation of commercial fishing

in Glacier Bay. We are committed to working with all parties involved in an effort to achieve
a solution that is equitable for the industry, protects the resources within the bay and
maintains the State of Alaska’s ability to .nanage the fishery. We will continue to work with



the fishing industry, other State agencies, the National Park Service, and the Congressional

delegation toward that goal.

U.S. Fish <&&W.ildlife Service

Endangered Species Act. During 1997 there were an number of regulatory actions
related to the Endangered Species Act (ESA). These actions ranged from proposed revisions

to regulations and policies that affect the national ESA piogram to actions which directly
affect species of animals (and activities) in Alaska. Following is a brief summary of some

those proposals and actions.

Steller's Eider. On June 11, 1997 the U.S. Fish & Wildlife Service (FWS) issued final
regulations (effective July 11) listing the Alaska breeding population of the Stdler’s eider as
threatened under the Endangr-ed Species Act. This action was based upon the agency’s
determination that there has been a substantial decrease in the species’ nesting range in
Alaska, a reduction in the number of Steller’s eiders nesting in Alaska and the resulting

increased vulnerability of the remaining breeding population to extirpation. The agency has
determined that as a result of their low numbers and restricted breeding range, the Alaska

breeding population is at risk from natural and human-caused factors. No critical habitat is
being designated at this time.

The current breeding distribution of the Steller’s eider encompasses the arctic coastal region
in Alaska from Wainwright to Prudhoe Bay up to 90 kilometers (54 miles) inland, 'vith the
majority of the range of the species largely contained within the National Petroleum Reserve-
AJaska (NPR-A). Historically, this species also nested in western Alaska (primarily the
Vukon-Kuskokwim Delta), but is now virtually absent as a breeder from that area, as well as
that portion of the North Slope east of Prudhoe Bay. The majority of the world’s population

nests in arctic Russia. The Russian population is not being listed.

Under the ESA, a species may be determined to be endangered or threatened due to one or
more of the following five criteria: 1) Present or threatened destruction, modification, or
curtailment oj its habitat or range', 2) Overutilization for commercial, recreational,
scientific, or educational purposes’, 3) Disease or predation, 4) The inadequacy of existing
regulatory mechanisms', and 5) Other natural or manmade factors affecting its continued
existence. As with the Steller sea lion, the cause of the decline in the Steller’s eider is unclear.
The FWS has determined that as a result of their low numbers and restricted breeding range,
the Alaska breeding population is at risk from both natural and human caused factors.

Section 7(a) of the ESA requires federal agencies to evaluate their actions with respect to any
species that is proposed or listed as endangered or threatened. Consequently the FWS has
indica’ed that it anticipates consultation with the U S Army Corps of Engineers and the U.S.

Department of Transportation to avoid impacts to Steller’s eiders from wetlands fill permitting
and other activities on the North Slope. Consultation is also expected with the Bureau of



Land Management to identify potential impacts within NPR-A, the Mineral Management

Service for oil and gas lease sales in the outer continental shelf and the National Marine
Fisheries Service for commercial fishing regulations In addition, development of a recovery

plan for the Steller’s eider will be initiated upon listing.

Alexander Archipelago Wolf& Queen Charlotte Goshawk.

During 1997 the FW S continued the rangewide status reviews for the Alexander Archipelago
wolfand the Queen Charlotte goshawk. Initially, the FWS requested comments on its use of
management guidelines, projected timber harvest levels and data from the 1979 Tongass Land
Management Plan (TLMP) to prepare the status reviews for these two sub-species. Following
the release of the revised Tongass Land Management Plan in mid-year, the FWS requested
information, data, or comments on the status of the wolf and goshawk population in
Southeast Alaska under the provisions of that plan. In September 1997, the agency released
its determination that listing as threatened or endangered was not warranted for either species.

While use of the 1979 TLMP as the basis for determining the future status of the wolf and
goshawk populations would have almost certainly resulted in listing under the ESA, listing
was avoided under the revised 1997 TLMP. However, management actions under the new
forest plan will result in a defacto listing, with similar consequences for any future resource
development activity on the Tongass National Forest. These actions include designation of

extensive habitat conservation areas for both the wolf and goshawk, old-growth reserves and
other areas where no timber harvest will occur. Consultation between the Forest Service and
the FWS on any management action that might adversely impact either species will also be

required.

No Surprises Policy. The FWS and the National Marine Fisheries Service (NMFS) released
proposed regulations that would codify the Endangered Species Act “No Surprises” policy
that originally was issued by t,,e two agencies in 1994. This policy is intended to provide
regulatory assurances to the holder of an incidental take permit issued under sections 10(a) of
the ESA that no additional land use restrictions or financial compensation will be required of
the permit holder with respect to species adequately covered by the permit, even if unforeseen
circumstances arise after the permit is issued indicating that additional mitigation is needed for

a given species covered by a permit.

In amendments to the ESA enacted in 1982, Congress authorized FWS and NMFS to issue
permits allowing the incidental take of listed species in the course of otherwise lawful
activities, provided activities arc conducted according to a conservation plan (or habitat
conservation plan or HCP) designed to further the long-term conservation of the species and
to avoid jeopardy to the continued existence of the species. Congress’ intent was to “address
the concerns of private landowners who arc faced with having otherwise lawful actions not
requiring Federal permits prevented by section 9 [ESA] prohibitions against taking...” (H R

Rep. No. 835, 97 Congress)



The Commission’s initial analysis indicated that both the policy and the proposed regulation
changes will help to reduce the regulatory and financial burden of private landowners who

may find threatened or endangered species on their property.

Steller Sea Lion. On May 5, 1997 the National Marine Fisheries Service (NMFS) issued a
final rule reclassifying one segment of the Steller sea lion population from threatened to
endangered status. Based on biological information collected since the species was first listed

as threatened in 1990, the agency decided to reclassify the sea lion as two distinct population
The population segment found west of 144°W longitude (a line

segments under the ESA.
The remainder of the sea lion

near Cape Suckling) will be reclassified as endangered.
population will remain listed as threatened.

As part of the 1990 listing action, there were a number of regulations adopted that were
designed to protect the sea lion population. These included: 1) prohibiting the discharge of
firearms at or near a sea lion; 2) designation of buffer zones around specific haulouts and

rookeries; 3) designation of critical habitat and; 4) restrictions on fishing activities (both
In addition, the NMFS has established quotas for the “take” of sea
According to the notice, the current

spatial and temporal).
The

lions incidental to commercial fishing operations.
negligible impact determination for these incidental takes may have to be reassessed.

agency is not proposing to designate any additional areas as critical habitat.

The effects of this change in classification from threatened to endangered is hard to predict as
the agency has concluded that: “A final determination with respect to whether existing
regulatory mechanisms are adequate is difficult to make, given the lack of a clear cause of the
decline....However, in some cases, even after further study, it may be difficult or impossible to
make definitive determinations about the adequacy of specific regulations because of the lack
of understanding of all the mechanisms contributing to the decline or vulnerability of Steller

sea lion populations.”

Bureau of Land Management

Law Enforcement Regulations- Criminal. These proposed revisions to the BLM law

enforcer, -nt regulations (43 CFR Part 9260) generated extensive nationwide controversy.
Although the agency categorized the changes as simple “housekeeping” type revisions, many
of the proposed revisions were much more substantive in nature. The Commission identified
several new parts that attempted to extend the agency’s management authority beyond that
specifically allowed by statute, in spite o f claims to the contrary. Additionally, we found other
new parts that outlined authorities which do not appear in the existing regulations and which
were the primary basis for the widespread concerns that the agency was proposing a

significant expansion of its law enforcement authority.

For example, a key section stated that the regulations apply to “activities on or having a clear
potential to affect water bodies on or adjacent to BLM lands.” In its discussion of the
proposed regulations BLM asserted that this statement was “not an attempt to establish
ownership over those waters [on or adjacent to BLM lands), but an attempt to clarify BLM’s



jurisdiction for protection of resources.” In fact, the Commission argued, the BLM has no

jurisdiction over waters or lands that are not in Federal ownership.

In addition, several sections of the proposed regulations did not reflect specific statutory
guidance found in ANILCA for »ie management of federal public lands in Alaska. For
example, various portions of proposed rules contained prohibitions or restrictions on access
development of rights-of-way and associated facilities, camping, use of firearms, boats, and
motor vehicles that were inconsistent with Alaskan specific regulations and policies. Other
sections potentially would have created conflicts with State statutes and management

programs on water use and water rights.

Due to the strong objections from the public, numerous public land user groups, as well as
state and local governments, the BLM decided to withdraw the proposed revisions. While the
Commission supported the concept of revising the existing regulations for the purposes of
simplification, we strongly objected to the apparent attempts to expand the agency’s authority
beyond that allowed under existing statutes. No further revisions of these regulations have

been proposed.

DEPARTMENT OF THE INTERIOR

Revised Statute 2477 Rights-of-wav -Revised Interim Policy. This interim policy, issued in
January 1997, repealed the 1988 Department Policy. In his memo outlining the interim policy,
Secretary Babbitt pointed out that the Hodel policy “was not promulgated according to
rulemaking procedures and is not a rule. ° While that statement is legally correct, the Hodel
policy was developed after extensive consultation with Alaska and the other Western public
lands states. The department chose to develop and adopt this new interim policy unilaterally,
without any consultation from outside the DOI. It also maintained the 1993 moratorium on
processing of RS2477 assertions, except in cases where there is a demonstrated, compelling
need to make a determination. Further, it established a revised policy for carrying out any
determinations that the DO might be called upon to make regarding RS2477. As a practical
matter, the Hodel policy had been inoperative since 1990 SO the argument was made that little
was lost by its repeal. However, the Commission identified several problem areas in this
interim policy, both substantive and procedural. The Commission presented the following
concerns to the Alaska State Senate Resources Committee in February 1997 during hearings

on the RS2477 issue.

Following Interior's 1994 release of draft regulations on RS 2477, Congress attached
provisions to the department's appropriation bill for FY 96 that prohibited use of funds for the
promulgation, adoption and implementation of final regulations. The appropriations bill for
FY 97 allowed publication of final regulations, but states that no regulations may become
effective unless authorized by an act of Congress. That prohibition remains in effect for the
current (FY 98) federal fiscal year The 1997 interim policy appeared to be an effort to

circumvent congressional intent in establishing the prohibition.

The interim policy recognized that anyone making a claim of the existence of an RS 2477
right-of-way continues to have the option of seeking validation of the claim in court While



(his remains true regardless of DOI policy, there was concern that this policy would negatively
impact any future court action on an RS 2477 right-of-way. Any adverse decision on the part
ofa DO agency would affect the outcome of any quiet title action, particularly since DOI
would be a party to any action on a claim involving lands under its management authority.

The interim policy did provide for an entity to request the L 01 to make a determination of
validity in advance of adoption of final regulations if there is a “demonstrated, compelling and
immediate need" for such determination. The policy contains no definition or explanation of
what constitutes a “demonstrated, compelling and immediate need.” If the department did not

determine such a need existed a request would not be processed.

The Commission identified no problem with the requirement in the policy that lands must not
have been withdrawn, reserved or otherwise unavailable pursuant to RS 2477 for a right-of-
way to be established. This has long been a recognized and accepted requirement. In fact, in
the State’s RS 2477 project, extensive research was done to determine the status of lands at

the time a right-of-way may have been established.

One of the major problems of the 1994 draft regulations was the definition of construction.
The draft regulations would have required that in order to meet the definition of construction,
intentional physical acts must have been performed with the achieved purpose of preparing a
durable, observable physical modification of land and that the modification be suitable for
highway traffic. Creation of a right-of-way by passage of vehicles or people (the so-called
“public user" standard) would only be recognized if the right-of-way was subsequently
maintained by acts that meet the requirements of construction. The interim policy maintained
the same restrictive definition and criteria. The Commission pointed out that the courts have

long recognized the validity of rights-of-way created through the passage of vehicles, pack
animals and even foot traffic. Many trails still in use today in Alaska were created by simple

public use.

As with the section on construction, the interim policy reflected the excessively narrow
definition of highway proposed in the 1994 draft regulations. In order to meet the standard in
the interim policy an RS 2477 would have to constitute a thoroughfare used prior to October
21, 1976 by the public for the passage of vehicles carrying people or goods from place to

place. The Commission found that definition inconsistent with previous standards and,

therefore, unacceptable.

In response to this interim policy, Senator Stevens proposed language in a supplemental
appropriations bill addressing the issue of RS 2477 rights-of-way. Senator Stevens’ proposal
was designed to prevent unilateral change to existing policies and standards with respect to
validating RS 2477 rights-of-way through the regulatory process. Subsequently, the proposal
was removed from the appropriations bill under an agreement whereby the Department of the
Interior would submit proposed legislation on the subject. In August 1997, Secretary Babbitt
sent a draft proposal to Congress As of the date of this report, no bill has been introduced.



Denali National Park North Acce s Study. In 1995, the Commission endorsed a proposal
for the private consi jction of a railroad into the northern portion of Denali Park and
Preserve. In addition to specifically supporting the railroad the Commission also expressed its

general support for the concept of a northern access route into the park.

In April 1996, Congress directed the National Park Service to conduct a feasibility study for a
northern access route into Denali National Park and Preserve. The study was to be completed
within one year, utilizing existing funds and taking into consideration the “viewpoints of all
interested parties, including the tourism industry and the State of Alaska.” (Public Law 104-
134) Further fhe study was to be conducted solely by NPS planning personnel permanently
assigned to Alaska in consultation with the Alaska Department of Transportation and Public

Facilities.

In May 1996 a study group consisting of representatives from the National Park Service,
Alaska Department of Natural Resources, Alaska Department of Fish and Game, Alaska
Department of Transportation and Public Facilities, Office of the Governor- Division of
Governmental Coordination and the Citizens’ Advisory Commission on Federal Areas began
the preparation of this northern access feasibility study. During a series o f monthly meetings,
issues were defined, information sources identified, and existing data was compiled. In
addition, information was solicited from a wide range of interests, organizations and user
groups to help determine the need and feasibility for an additional access route into the park.

The various alternatives examined ranged from a pioneer road, to a two-lane gravel road, to
an all-season paved road and both a publicly and privately funded railroad into the Kantishna

area of the park. While no specific alignment was defined, a general route corridor along the
The estimated costs, permitting requirements and other

Stampede Road was identified.
the report estimates that the cost of

compliance issues were outlined. For example,
constructing an approximately 80 mile road from the existing George Parks Highway near

Healy to the Wonder Lake/Kantishna area within Denali National Park would range from $87
million for gravel and $100 million for paved. The cost to construct a railroad of similar
length and along the same general route would range from $136 million to $213 million. The
report estimates that more than 247,000 people per year would use a northern access road.

The information in the report was initially conveyed to the public in three meetings held in
Anchorage, Healy and Fairbanks in January 1997. A final report was prepared by the study
group and submitted to the Department of the Interior in April 1997. That report was

transmitted to Congress in October 1997.

Alaska Land Managers Forum- Permitting Work Group. During 1997, Commission staff
continued its work with the Alaska Land Managers Permitting Work Group. This group
consists of representatives from the Division of Governmental Coordination, Department of
Commerce and Economic Development, Department of Natural Resources, Department of
Fish and Game, U.S. Fish and Wildlife Service, National Park Service, U.S. Forest Service,



Bureau of Land Management, Alaska Visitors Association and the Alaska Wilderness

Recreation and Tourism Association.

The work group is engaged in a cooperative effort to develop a streamlined permitting
process for commercial visitor service providers operating on the public lands in Alaska. The
Alaska Land Use Council first identified the need for some type of permit streamlining in the
early 1980's. Since that time the issue has been raised at numerous conferences, symposiums

and workshops involving the visitor service industry.

Progress by the work group has been good. In October an inter-agency guide, Commercial
Visitor Services in Alaska, was released by the ALMF. This excellent and well-received
publication provides guidelines for obtaining commercial visitor service permits and licenses
on State, Federal and Native owned lands of Alaska. The working group is examining the
potential for standardizing policies and procedures for liability insurance, issuing multi-year
permits, developing standardized applications and reporting forms. Commission staff is
currently analyzing all use report forms in an effort to develop a single reporting form that
may satisfy the reporting needs of the various State and Federal land management agencies.
Additionally, we will continue involvement with the work group’s other efforts.

H.R. 901-American Land Sovereignty Protection Act. The Commission supported
passage of H.R. 901, which would require Congressional approval ofall future designations of

areas as either Biosphere Reserves or World Heritage Sites. The Commission’s following
concerns about international land designations were presented to the Alaska House of
Representatives State Affairs Committee during consideration of House Joint Resolution

(HJR) 14.

“While we feel we still have a Jot to learn about international land designations
such as ‘Biosphere Reserves’ and ‘World Heritage Sites’ under the United Nations
Scientific, Educational and Culture Organization (UNESCO), the Commission
shares the growing concerns about these programs. We are particularly concerned
about the effects of designation on the ability of the State of Alaska to exercise its
management authorities over its natural resources, including fish and wildlife, as
well as the potential impacts to private property interests either within or adjacent

to areas designated under one of these programs.

The United Nations’ Man and the Biosphere Program was created in 1968 and the
World Heritage Convention in 1972. In the intervening years these programs have
operated in relative obscurity, at least as far as the American public is concerned
In fact, previous UNESCO operational guidelines discouraged publicity about
nomination ofan area for designation with the following guidance:



‘In all cases, as to maintain the objectivity of the evaluation process and to
avoid possible embarrassment to those concerned, State parties should
refrain from giving undue publicity to the fact that a property has been
nominated... pending the final decision to the Committee of the nomination
in question. Participation of the local people in the nomination process is
essential to make them feel a shared responsibility with the State party in the
maintenance of the site, but should not prejudice future decision-making by
the committee.” (House Report 104-835, September 24, 1996)

This guidance has been revised in the most recent (February 1997) operational
guidelines to state that: “Participation by local people in the nomination process is
essential to make them feel a shared responsibility with the State party in the
maintenance of the site.” No doubt this change was precipitated by recent adverse

publicity about these programs.

In spite of the past policy of not publicizing nominations, events such as those
surrounding the proposed New World Mine near Yellowstone National Park and
continuing efforts to desighate a Beringian Heritage International Park, have
increased the public’s awareness of these programs and their potential to affect
local management prerogatives or resource development projects.

In another case, the proposal to develop the Windy Craggy copper mine near the
mouth of the Tatshenshini River in British Columbia provided the impetus for the
Department of the Interior to nominate Glacier Bay National Park as a World
Heritage Site in 1991. In its submission letter, Interior also “(n)oted environmental
threats to the area posed by the patented mineral claims on the Brady Icefield, ten
Native allotment claims inside the park [and] the existence of commercial fishing in
Glacier Bay..." (Land Reborn: A History of Administration and Visitor Use in
Glacier Bay National Park and Preserve. Theodore Catton, p. 270). One cannot
help but wonder how these statements fit the program’s guidelines to garner
support by local fishermen and allotment owners tor support of the nomination and
“maintenance o f the site.” Glacier Bay’s status as both a World Heritage Site and
a Biosphere Reserve continues to be major factor in the continuing effort by the
National Park Service and a number of environmental organizations to close the

bay to commercial fishing activity.

There are 4 Biosphere Reserves in Alaska: Glacier Bay-Admiralty Island Biosphere
Reserve, Denali National Park and Biosphere Reserve, Noatak National Preserve
and the Aleutian Islands Unit of the Alaska Maritime National Wildlife Refuge. In
addition, there are 8 World Heritage Sites in Alaska: Arctic National Wildlife
Refuge, Denali National Park and Preserve, Gates of the Arctic National Park and
Preserve, Katmai National Park, Wrangell-St. Elias National Park and Preserve,
Glacier Bay National Park and Preserve, Cape Krusenstern Archeological District
(Cape Krusenstern National Monument, and the Aleutian Island Unit o f the Alaska
Maritime National Wildlife Refuge. Six of these areas have been nominated for
listing, with only Glacier Bay and Wrangell-St. Elias actually inscribed as World



Heritage Sites. In practice, there does not appear to be any distinction made

between nominated and inscribed areas.

Although designation of an area as either a Biosphere Reserve ofa World Heritage
Site is not supposed to convey any regulatory powers over lands within the United
States to UNESCO or other international entities, there are numerous examples of
how designation influences management decisions by Federal agencies. This
Commission also shares the concerns expressed by HJR 14 and H.R. 901 about the
potential effect on private property rights and values on lands within or adjacent to
designated areas and that administrative actions to designate lands pursuant to
international agreements can conflict with congressional constitutional

responsibilities and State sovereign capabilities.

While the full effect of designation is not readily apparent, this Commission
believes that there is sufficient concern to justify approval by Congress, State or

local government or affected private property owner, as appropriate. Again, we
urge passage of HJR 14. The Commission will also be submitting a letter of

support for H.R. 901.

H.R. 901 passed the U.S. House of lepresentatives in October 1997. It is awaiting action in
the U.S. Senate. In the interim, no additional sites in the United States have been nominated

for designation as either World Heritage Sites or Biosphere Reserves.

S. 268- National Parks Overflights Act of 1997. Commission stcff analyzed this proposed
legislation. The following analysis, which was provided to the State’s Washington, D C.
office, identified many potential problems if the provisions of this proposal were applied to

national park units in Alaska.

Staff recognized that excessive aircraft overflights could be intrusive for park visitors and
hazardous in certain situations, as demonstrated by mid-air collisions over Grand Canyon
National Park. At the same time, there is a clear recognition ofthe importance of aircraft use
in Alaska, including their use within all conservation system units, written into ANILCA and
its implementing regulations. That recognition and the ability of the public to continue its use
of aircraft within national park units and the growth of the flightseeing industry could be
seriously jeopardized by this legislation. This is due, in part, to the fact that the legislation
appeared to have fairly vague and potentially arbitrary criteria which could form the basis for
restricting aircraft uses based upon the perception of adverse effects or impacts on park
resources. Additionally, we determined the proposed time requirements for submitting
recommendations and plans to be unrealistic and would prevent adequate and meaningful

public participation in the process

The suggestion was made to add language to the bill stating. “Nothing in this Act is intended
to affect the provisions of Section 1110 of the Alaska Interest Lands Conservation Act (16

USC 3170)." It was also suggested that reference to the regulations at 36 CFR Part 13 and
43 CFR Part 36 which outline the procedures necessary for implementing any restrictions on

access into Alaskan park units be included.



What this proposed legislation failed to recognize is that sightseeing flights over a national
park unit is one of the least damaging means of visiting the area. It requires no roads or trails
and no structures or facilities within the park itself. Absent the deliberate low-level
harassment of wildlife, the primary impact is to the experience of other park visitors. There
are virtually no impacts to the wildlife, water, or vegetation resources. More importantly, for
Alaska, the legislation simply did not .ecognize the importance of aircraft to the basic
transportation infrastructure of this state, nor the serious effects that it could have for

Alaskans.

It was also not clear from our analysis how the purposes of this legislation would interact with
the recommendations that are to be made by the joint FAA/NPS National Parks Overflights
Working Group. This group was formed in May 1997 and tasked with recommending
proposed regulations that would define the process for reducing or preventing the adverse
effects of commercial sightseeing flights over national park units. The group was to have
completed its work by September 22, 1997. It is our understanding that this bill will be

extensively modified, pending the working group’s report.

H.R. 1420- the National Wildlife Refuge System Improvement Act of 1997. This bill was
signed into law as Public Law 105-57 on October 9, 1997. This statute provides an organic
act for the National Wildlife Refuge System, similar to those which exist for other public
lands. Its principal focus is to establish the conservation mission o f the refuge system, provide
Congressional guidance for management of the system, provide a mechanism for unit-specific
refuge planning, and give direction and procedures for making determinations regarding

wildlife conservation and public uses of the system.

During consideration of this proposal, the Commission worked with other State agency
personnel experienced with the implementation of ANILCA provisions with respect to the
Alaskan units of the refuge system to provide comments and recommendations to the State’s
Congressional delegation. The result was a bill which protected the specific provisions found
in ANILCA for management of the refuges in Alaska while providing guidance for the entire

system.

The U.S Fish and Wildlife Service recently announced their intention to develop new and
revised policies pursuant to the Refuge Improvement Act. The Commission will work with
the public, State agencies and the Service in this revision process to ensure that the new and

revised policies are consistent with both the Refuge Improvement Act and ANILCA.
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American Heritage Rivers Ir:*:ative. In the 1997 State of the Union Address President
Clinton announced that he hau directed his cabinet to design an initiative to support
communities in their efforts to "restore and protect America’s rivers." To that end, the
Council on Environmental Quality (CEQ) released for public review and comment a proposal
for an American Heritage Rivers Initiative. This initiative was developed by an interagency
task force which included the Departments of Agriculture, Commerce, Defense, Energy,



Interior, Justice, House and Urban Development, the Environmental Protection Agency,
Advisory Council on Historic Preservation, Army Corps of Engineers and the National

Endowment for the Humanities.

Under this program, the Fresident would designate ten rivers as American Heritage Rivers in
1997. According to the notice, these designated rivers would receive special recognition and
focused federal support and will “serve as models of the most innovative, economically
successful and ecologically sustainable approaches to river restoration and protection for
communities across the United States." This initiative proposed to assist communities
through better use of existing programs and resources and coordinating the deliver of those
services in a manner designed by the community, or “bottom-up” According to the CEQ,
the initiative would create no new regulatory requirements for individuals or state and local

governments.

During April and May, there were 10 meetings held around the country, during which the
interagency team talked to communities and “interested parties” to establish criteria for river
selection, to determine how rivers will be designated and to propose how the initiative will be
implemented. There were no meetings held in Alaska. The initiative proposal was released on
May 19, with a comment period of only 21 days. Both the initiative and the extremely short
comment period were immediately protested by a number of organizations.
Chairmen of 6 U.S. House Committees and Subcommittees wrote to CEQ Chair, Katie
McGinty requesting an 90 day extension of the public comment period, and stating that they
have “strong reservations about this unauthorized initiative and we are fUfy aware of the
public outcry occurring over the Federal Register notice on this issue." in addition the
Chairmen further stated that “this Committee has serious concerns about this initiative to
designate specific areas for special Federal assistance without any authorization from
Congress. lIronically, it would appear that CEQ has totally ignored the requirements of the
National Environmental Policy Act of 1969 in undertaking this ‘major Federal action’" The

public comment was extended for an additional 90 days.

Additionally, the

The Commission’s review determined that the major deficiency of the proposal was its failure
to explain adequately the need to create a new program in order to improve the manner in
which federal agencies are supposed to conduct business. It was clear that, despite claims to
the contrary, this initiative constituted a new federal program, not just a realignment of
existing ones. We concluded that this proposal, complete with an interagency task force of a
dozen different federal departments and agencies, assignment of a federal “river navigator,”
creation of so-called Performance-Based Organizations, and the stated objective to reinvent
federal programs, would ultimately result in greater federal control over state and private
properties and greater regulatory burdens. Additionally, by siphoning off agency personnel
and resources to provide special recognition and focused federal support for newly designated
heritage rivers, other programs and projects will necessarily suffer. The result would be

poorer, not better, delivery of services.
The Commission pointed out that the Government Performance and Results Act (GPRA) of

1993 requires all federal agencies to submit a 5 year strategic plan and an annual performance
plan to the Office of Management and Budget and Congress by September 30, 1997 In



passing GPRA, Congress intended to improve federal program effectiveness and public
accountability by focusing on end results, service quality and customer satisfaction. We
argued that if the real motivation behind the proposed American Heritage Rivers Initiative is
simply to improve agency functions and provide better support to state and local governments
by utilizing existing programs, it would be more appropriate to address ways of accomplishing
those goals in the GPRA performance and strategic plans without the creation of a new

federal program.

The Commission also found the proposed process for nomination of an American Heritage
River to be highly suspect. The AHRJ uses the term “river community” and states that it is
selfdefined by the members ofthe community. Based upon this criteria and the discussion in
the notice, it appeared that any group could define itself as a river community and submit a
nomination to designate a river under the AHRI. While it is “highly recommended” that
nominations for designation of a river be accompanied by letters of support from other
members of the community, and a local mechanism that allow members of a community to
comment on the nomination must be outlined, it was unclear how much community support is
necessary for designation or what level of opposition would prevent designation. In spite of
assurances to the contrary, we foresaw the possibility of designation of a river or river area
over the objections of the local city, county, borough or state governments. We further
recommended that, if this initiative was to be implemented, changes needed to be made to
allow nominations only upon full approval by the legally recognized govemment(s)

responsible for management o f the nominated river or river area.

The Commission concluded that the proposed American Heritage Rivers Initiative was an
unnecessary duplication of existing programs, which would do little to enhance the functions
o f those programs or the delivery of services. We strongly recommended against it adoption.
In spite of considerable opposition throughout the country, primarily from the western states,
the initiative was adopted. More that 200 nominations, none in Alaska, for AHRI
designations are currently under consideration. No decision date has been announced.

The Alaska National Interest Lands Conservation Act passed in December 1980. In the

intervening 17 years the level of federal land management planning, accompanied by regulation and
policy development has been unprecedented. The impacts to the citizens o f Alaska and their uses
of the federal public lands have been considerable. The level of planning by federal agencies will
remain high into the foreseeable future. As a general rule, federal land management plans are
revised on a 10 to 15year schedule. Federal agencies will soon begin revising many of the original
ANILCA mandated plans for national park and wildlife refuge units. At the same time, numerous
unit specific resource management plans, development concept plans, land protection plans and

public use management plans continue to be released.

Problems and conflicts between federal land mangers and public land users also continue. During
1997, Commission staff provided assistance to individuals having problems with access to private
property within national park units and commercial visitor service activities on federal lands.
Whenever possible, the staffwill continue to provide similar assistance in 1998 Additionally, the



Commission remains committed to resolving the commercial fishing issue in Glacier Bay National
Park.

If the statutory authorization for the Citizens' Advisory Commission on Federal Areas is extended,
we will continue to advocate for maximum levels of public involvement in the banning and
regulatory processes o f all federal agencies and for the protection o f customary and triditional uses
of the federal public lands throughout Alaska. As competition for public resources increases,
cooperation and understanding between user groups will be critical to successful management of
these areas. At the same time, federal land management agencies must recognize the role of the
public in their planning and regulatory efforts and the effects of their decisions on the citizens of
Alaska. This Commission will strive to work toward these and other stated goals during 1998.
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CS FOR HOUSE BILL NO. 87( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE KELLY

A BILL
FORAN ACT ENTITLED
"An Act relating to the Citizens' Advisory Commission on Federal Management Areas

in Alaska; and providing for an effective date."
BEITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.37 is amended by adding new sections to read:
Sec. 41.37.160. Citizens' Advisory Commission on Federal Management

Areas in Alaska, (a) The Citizens' Advisory Commission on Federal Management

Areas in Alaska is established.

(b) The commission is an advisory agency of the executive branch of the state
but is not allocated to a principal department of the executive branch. In the exercise
of its responsibilities, the commission shall consider the views of citizens of the state
and officials of the state.

Sec. 41.37.170. Membership and officers, (a) The commission is composed

of 12 members appointed in accordance with this section.

(b) The membership of the commission shall represent each judicial district in

-1- CSHB 87( )
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the state.
(c¢) The governor shall appoint six members of the commission.

(d) The speaker of the house of representatives shall appoint one member of
the commission from the membership of the state house of representatives and two
members who nro residents of the state who are not legislators, except that the speaker

may not replace a member who is not a legislator whose term has not expired unless

the member is removed under AS 41.37.200.

(e) The president of the senate shall appoint one member of the commission
from the membership of the slate senate and two members who are residents of the
state who are not legislators, except that the president may not replace a member who

is not a legislator whose term has not expired unless the member is removed under

AS 41.37.200.
(f) The commission shall select u presiding officer of the commission from its

membership. The commission may elect other officers.

Sec. 41.37.180. Qualifications of members. The members of the commission
appointed by the governor under AS 41.37.170(c) and members appointed under
AS 41.37.170(d) and (e) who are not members of the legislature shall be representative

of the diversity of users and uses of federal land in the state.

Sec. 41.37.190. Term of members of the commission, (@) A member of the

commission appointed by the governor serves for a term of four years and until a

successor is appointed and qualifies.

(b) A member of the commission appointed from the legislature serves for the

person's term of office as a legislator.

(c) A member of the commissionappointed by a-rnembmuifrthc legislature
serves for four years and until a successor is appointed and qualifies.

Sec. 41.37.200. Removal of a member, (a) A member of the commission may
be removed by the appointing authority for cause after notice and hearing or after
missing three consecutive meetings 0f the commission. The presiding officer of the
commission shall inform the appointing authority if a member misses three

consecutive meetings.

(b) After a member of the commission misses two consecutive meetings and

CSHBBT( ) -2-
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1 before the third meeting, the commission shall notify the member in writing that
2 failure to attend the next meeting may result in the removal of the member. The failure
3 of the commission to notify a member under this subsection does not prevent the
4 appointing authority from removing a member under (a) of this section.
5 Sec. 41.37.210. Compensation, expenses, and per diem, (&) A member of the
) commission who is a legislator or a full-time employee of the state or of a
7 municipality of the state shall suffer no loss of compensation from the state or a
8 municipalit) of the state as a result of service to the commission.
9 (b) A member of the commission is entitled to per diem and travel expenses
10 authorized for boards and commissions under AS 39.20.180.
11 Sec. 41.37.220. Staff of the commission. The commission may employ staff
12 and contract for services relating to matters within its authority. Staff employed under
13 this section are responsible to the commission.
14 Sec. 41.37.230. Duties of the commission, (a) The commission shall consider,
15 research, and hold hearings on the consistency with federal law and congressional
16 intent on management, operation, planning, development, and additions to federal
17 management areas in the state.
18 (b) The commission shall consider, research, and hold hearings on the effect
19 of federal regulations and federal management decisions on the people of the state.
20 (c) The commission muy, after consideration of the public policy concerns
21 under (u) and (b) of this section, make a recommendation on the concerns identified
22 under (a) and (b) of this section to an agency of the state or to the agency of the United
23 States thut manages federal land in the state.
24 (d) The commission shall consider the views, research, and reports of advisory
25 groups established by it under AS 41.37,2*10 as well as the views, research, and reports
26 of individuals and other groups in the state,
27 (c) The commission shall establish internal procedures for the management of
28 the responsibilities granted to it under this chapter.
29 (H 1 commission shall report annually to the governor and the legislature
30 within the first 10 days of a regular legislative session.
31 (@) The commission shall cooperate with each department or agency of the

3 CSHB 87( )
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state or with a state board or commission in the fulfillment of their duties

Sec. 41.37.240. Advisory groups of the commission, (a) The commission
may establish advisory groups in the state.

(b) The commission shall invite nominations for the membership on the
advisory groups and shall consider the nominations in making its appointments to the
groups.

(c) The membership of each advisory group shall be broadly representative of
individuals involved in activities affected by the establishment or management of units
of federal land within the state.

Sec. 41.37.250. Suit. The commission may request the attorney general to file
suit against a federal official or agency if the commission determines that the federal
official or agency is acting in violation of an Act of Congress, congressional intent, or
the best interests of the state.

Sec. 41.37,260. Agency cooperation. Each state department, agency, board,
and commission shall cooperate with the commission in the fulfillment of the duties of
the commission under AS 41.37.230.

Sec. 41.37.270. Definition. In this chapter, "commission’- means the Citizens'
Advisory Commission on Federal Management Areus in Alaska.

* See. 2. AS 41.37.160, 41.37.170, 41.37.180, 41.37.190, 41.37.200, 41.37.210, 41.37.220,
41.37.230, 41.37.240, 41.37.250,41.37.260, and 41.37.270 arc repealed June 30. 2014.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITION. Notwithstanding AS 41.37.190(a), as enacted in sec. 1 of this Act, the

:crms of the first members of the Citizens' Advisory Commission on Federal Management
Vreas in Alaska appointed by the governor under AS 41.37.170, as enacted in sec. 1 of this
\ct, are as follows: (1) two members shall be appointed for a four-year term; (2) two
nembers shall be appointed for a three-year term; (3) one member shall be appointed for a
wo-ycar term; and (4) one member shall be appointed for a one-year term. The governor shall
pecify the term of office of each member appointed subject to this section.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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Debra Higgins

From: Christopher Clark [Christopher_Clark@gov state.ak.us]
Sent Tuesday, January 30, 2007 6:28 PM

To: Debra Higgins

Cc: ‘Shannon Devon'; "Melanie G Lesh'; "Tim M Barry'

Subject: HB 40 fiscal notes
Attachments: HB040-DNR-Title-01-30-07.pdf; HB040-F&G-SF-01-30-07.pdf

Greetings, Debra!
Attached are two fiscal notes for HB 40, public access to fishing streams, by Rep. Les Gara.

One is from Fish and Game, the other is from Natura' "osources.

The indeterminate fiscal note for HB 87 that you got last week from Natural Resources should still be good for
your upcoming hearing.

Holler if you need anything.
Christopher Clark
Deputy Legislative Director

Gavernor Sarah Palin
(907) 465-3994

1/31/2007
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House Resources Committee Meeting

01/31/07
Status of Bills Scheduled for Today

1) HB 87, Reestablishing the Citizens’ Advisory Commission on Federal Management
Areas in Alaska, by Representative Kelly

Following is a summarization of the unresolved issues (in bold) and Rep. Kelly’s

proposed resolutions-

Rep. Roses request for a legal opinion
Rep. Kelly’s office has received one - copy will be forthcoming.

Proposed changes for the make-up of the Commission and members’ term limits
Rep. Kelly’s office has a blank CS regarding the make up of the Commission that sus

term limits of four (4) years for all members.

Remove “subsistence issues” from the Commissions’ authority
Rep. Kelly’s office states that provision is already in the bill. The Commission would
only deal with “Federally Managed Lands” - it has no authority over subsistence issues.

Remove the Commissions’ authority to file lawsuits
Rep. Kelly’s office states that provision is already in the bill. They’re only an advisory

commission, they can make recommendations, but they don’t have the authority to file
lawsuits or to have lawsuits filed against them.

Add a sunset provision to the bill
Rep. Kelly does not want a sunset provision added.

An Amendme n “adding an eight year sunset provision” has been prepared by Leg.
Legal, with the sponsor left blank ~t this time.

2) HB 40, Voluntary land trades, purchases, and leases to "nhance public access to
certain streams, by Representative Gara -

Three (3) Amendments will be offered by Representative Kawasaki in Committee.
Copies have been distributed.



HB 87 Status Report
01/30/07, Tuesday

HB 87 Reestablishing the Citizens’ Advisory Commission on Federal Management
Areas in Alaska, by Representative Kelly

Following is a summarization of my 2:00 p.m. discussion with Sue Stancliffe, in Rep.
Kelly’s office, regarding some of the unresolved issues (in bold) and her
responses/remedies for them.

Request for a [*al opinion
Rep. Kelly’s office has received a legal opinion.

Add asunset provision to the bill
Have an Amendment from Leg. Legal “adding an eight year sunset provision” ready to

offer by Representative Johnson.

Remove “subsistence issues” from the Commissionslauthority
the word “geographic” to that sentence would remedy this issue.

Remove the Commissions’ authority to file lawsuits, change it back to the way it was

previously
This issue was not addressed specifically, although a blank Committee Substitute would

be available.*

*In a follow up call at 4:40 p.m., Sue said that a final decision had not been made and
they would be meeting tomorrow (Wednesday) morning. She thought the issues could be
resolved through Amendments, rather than a Committee Substitute. At this time, there is
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ORRECTION

THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO
ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services
Departeinent of Education & Early Development



HB 87 Status Report
01/30/07, Tuesday

HB 87 Reestablishing the Citizens’ Advisory Commission on Federal Management
Areas in Alaska, by Representative Kelly

Following is a summarization of my 2:00 p.m. discussion with Sue Stancliffe, in Rep.
Kelly’s office, regarding some of the unresolved issues (in bold) and her

responses/remedies for them.

Request for a legal opinion
Rep. Kelly’s office has received a legal opinion.

Add a sunset provision to the bill
Have an Amendment from Leg. Legal “adding an eight year sunset provision” ready to

offer by Representative Johnson.

Remove “subsistence issues” from the Commissions’ authority
Sue.thought that adding the word “geographic” to that sentence would remedy this issue.

Remove the Commissions’ authority to file lawsuits, change it back to the way it was

previously
This issue was not addressed specifically, although a blank Committee Substitute would

be available.*

*In a follow up call at 4:40 p.m., Sue said that a final decision had not been made and
they would be meeting tomorrow (Wednesday) morning. She thought the issues could be
resolved through Amendments, rather than a Committee Substitute. At this time, there is

not a blank Committee Substitute.
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Bullard
1/31/07

CS FOR HOUSE BILL NO. 87( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATUPE - FIRST SESSION

BY

Offered;
{toferrod:

Sponsor(s): REPRESENTATIVE KELLY

ABILL
FOR AN ACT ENTITLED

"An Act relating to the Citizens' Advisory Commission on Federal Management Areas

in Alaska; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.37 is amended by adding new sections to read:
Sec. 41.37.160. Citizens' Advisory Commission on Federal Management

Areas in Alaska, (a) The Citizens' Advisory Commission on Federal Management

Areas in Alaska is established.
(b) The commission is an advisory agency of Che executive branch of the state

but is not allocated to a princiy.il department of the executive branch. In the exercise
of its responsibilities, the commission shall consider the views of citizens of the state
and officials of the state.

Sec. 41.37.170. Membership and officers, (a) The commission is composed

of 12 members appointed in accordance with this section.
(b) The membership of the commission shall represent each judicial district in

-1- CslB 87( )
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the state.

(c) The governor shull appoint six members of the commission.

(d) The speaker of the house of representatives shall appoint one member of
the commission from the membership of the state house of representatives and two
members who aro residents of the state who are not legislators, except that the speaker
may not replace a member who is not a legislator whose term has not expired unless
the member is removed under AS 41.37.200.

() The president of the senate shall appoint one member of the commission
from the membership of the state senate and two members who arc residents of the
state who are not legislators, except that the president may not replace a member who
is not a legislator whose term has not expired unless the member is removed under

AS 41.37.200.
() The commission shall select a presiding officer of the commission from its

membership. The commission may elect other officers.

Sec. 41.37.180 Qualifications of members. The members of the commission
appointed by the governor under AS 41.37.170(c) and members uppointed under
AS 41.37.170(d) and (e) who are not members of the legislature shall be representative
of the diversity of users and uses of federal land in the state-

Sec. 41.37.190. Term of members of the commission, (a) A member of the
commission appointed by the governor serves for a term of four years and until a
successor is appointed and qualifies.

(b) A member of the commission appointed from the legislature serves for the
person's term of office as a legislator.

(c) A member of the commission appointed by a member of"dTg ggualaUire
serves for four years and until a successor is appointed and qualifies.

Sec. 41.37.200. Removal of a member, (a) A member of the commission may
be removed by the appointing authority for cause after notice and hearing or after
missing three consecutive meetings of the commission. The presiding officer of the
commission shad inform the appointing authority if a member misses three

consecutive meetings.
(b) After a member of the commission misses two consecutive meetings and

87( ) -2-
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1 before the third meeting, the commission shall notify the member in writing that
2 failure to attend the next meeting may result in die removal of the member. The failure
3 of the commission to notify u member under this subsection does not prevent the
4 appointing authorty from removing a member under (a) of this secrion.
5 Sec. 41.37.210. Compensation, expenses, and per diem, (a) A member of the
6 commission who is a legislator or a full-time employee of the state or of a
7 municipality of the state shall suffer no loss of compensation from the state or a
8 municipality of the state as a result of service to the commission.
9 (b) A member of the commission is cntidcd to per diem and travel expenses
10 authorized for boards and commissions under AS 39.20.180.
11 Sec. 41.37.220. Staff of the commission. The commission may employ staff
12 and contract for services relating to matters v.ithin its authority. Staff employed under
13 this section are responsible to the commission.
14 Sec, 41.37,230. Duties of the commission, (a) The commission shall consider,
15 research, and l.old hearings on the consistency with federal law and congressional
16 intent on management, operation, planning, development, and additions to federal
17 management areas in the state.
18 (b) The commission shall consider, research, and hold hearings on the effect
19 of federal regulations and federal i nagemcnt decisions on the people of the state.
20 (c) The commission muy, after consideration of the public policy concerns
21 under (u) and (b) of (his section, make a recommendation on the concerns identified
22 under (a) and (b) of this section to an agency of the state or to the agency of the United
23 States thut manages federal land in the state.
24 (d) The commission shall consider the views, research, and reports of advisory
25 groups established by it under AS 41.37.240 as well as the views, rcscurch, and reports
26 of individuals and other groups in the state.
27 (c) The commission shall establish internal procedures for the management of
28 the responsibilities granted to it under this chapter.
29 (f) The commission shall report annually to the governor and the legislature

within the fir* 10 days of arcgi ar legislative session.

(9) The commission shall cooperate with each department or agency of the

*3- CSHB 87( )
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1 state or with a state board or commission in the fulfillment of their duties.
2 Sec. 41.37.240. Advisory groups of the commission, (a) The commission
3 may establish advisory groups in the state.
4 (b) The commission shall invite nominations for the membership on the
5 advisory groups and shall consider the nominations in making its appointments to the
6 groups.
7 (¢) The membership of each advisory group shall be broadly representative of
8 individuals involved in activities affected by the establishment or management of units
9 of federal land within the state.
10 Sec. 41.37.250. Suit. The commission may request the attorney general to file
1 suit against a federal official or agency i.' the commission determines that the federal
12 official or agency is acting in violation of an Act of Congress, congressional intent, or
13 the best interests of the state.
14 Sec. 41.37.260. Agency cooperation. Each state department, agency, board,
15 and commission shall cooperate with the commission in the fulfillment of the duties of
16 the commission under AC 41.37.230.
17 Sec. 41.37.270. Definition. In this chapter, "commission" means the Citizens'
18 Advisory Commission on Federal Management Areus in Alaska.
19 *Sec. 2. AS 41.37.160, 41.37.170, 41.37.180, 41.37.190, 41.37.200, 41.37.210, 41.37.220,
20 41.37.230, 41.37.240, 41.37,250,41.37.260, and 41.37.270 arc repealed June 30, 2014.
21 * Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to
22 read:
23 TRANSITION. Notwithstanding AS 41.37.190(a), as enacted in sec. 1 of this Act, the
24  terms of the first members of the Citizens’ Advisory Commission on Federal Management
25  Areas in Alaska appointed by the governor under AS 41.37.170, as enacted in sec. 1 of this
26 Act, are as fellows: (1) two members shall be appointed for a four-year term; (2) two
27  members shall be appointed for a three-year term; (3) one member shall be appointed for a
28  two-year term; and (4) one member shall be appointed for a one-year term. The governor shull
29  specify the term of office of each member appointed subject to this section.
30 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSRB 87( ) _ -4-
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurrber:
2007 LEGISLATIVE SESSION Bl \ersion: HB087-DNR-C0-01-22-07
(; Publish Dete:
Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title Citizen Advisory Commission on ‘rdu Resource Development
Federal Areas Component  Commissioner's Office
Sponsor Rep. Kelly
Requester H RES Component No. 423
Expenditure;..Revokes (Thousands of Dollars)
Note: Amounts uo not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING ** INDETERMINATE ***

JCAPITAL EXPENDITURES

CHANGE INREVENUES ( HZ I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Heaith

Other (Specify Type--Do not abbreviate)
TOTAL ** INDETERMINATE ***

Estimate of any current year (FY2007) cost: O O
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: 1

POSITIONS
Full-time
Part-time
Temporary

ANALYsSIS:  (Attach a separate page if necessary)

This legislation reestablishes the Citizen's Advisory Commission on Federal Management Areas in Alaska.
The cost to the Department of Natural Resources associated with reestablishment of the Commission is

indeterminate at this time.

This Commission was housed in the Department of Natural Resources from FY1987 through FY1999. The
budget included funding for an Executive Director and a small amount of travel and commodities. The
funding for the CommisSion was eliminated in FY2000 under a statewide unallocated budget reduction,

Prepared by:  Nico Bus. Administrative Services Director Phone 465-2406
Division Support Services Date/Time 1/22/2007
Approved by:  Marty Rutherford, Acting Commissioner Date 1/22/2007
Agency Netural Resources
Page 1of1
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IHOUSE COMMITTEE REP<

©)
Date Referred to Committee: January 16, 2007 FURTHER REFERRALS: Finance

Date of Committee Action:
The RESOURCES Committee considered: 11B 94

HOUSE BILL NO. 94 MARINE PARKS ADDITIONS/HUNTING ALLOWED
"An Act relating to fishing, hunting, and trapping in marine park units of the Alaska state park system,
amending the area within designated marine park units of the Alaska state park system, and adding marine park
units to the Alaska state park system.”

Recommends it be replaced with [ JHCS or [is] CSfor . (R.E-S )
For Senate Bills with new title: [ 7 Technical Title [ ] New Title: HCR_ Same Title | ] New Titlt

[ ] attach amendments

[ 1 add new referral to Committee
[ ] Letter of Intent Committee

Listof NEW FISCAL NOTES PREVIOUS FISCAL NOTES

for _ * Assigned by Chief Clerk’s Office List by Dept(s):  FN#  Fiscal  Indet.  Zero
Depts.: List by Dept(s): *FN# Fiscal Indet. Zero

CED DF&

Signing with recommendations Printed List Narme DP DNP NR AM
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Nuner: HBOA-DFG-DWGO4-26-07
2007 LEGISLATIVE SESSION Bill Version: HB 94
() Publish Dete:
Revision Date/Time (Note if correction): Dept. Affected: Fish & Game
Title Marine Parks Additions/Hunting Allowed RDU WIdlife Conservation
Component WiIdlife Conservation
Sponsor Representative Beth Kerttula

Requester House Resources Committee

Component No. 473

E;tpenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

FY 2009  FY 2010

OPERATING EXPENDITURES FY 2008

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0
ICAPITAL EXPENDITURES |

CHANGE INREVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 00
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Tvpe-Do not abbreviate
Pty Ve Pl ) 0.0

Estimate of any current year SFYZC,O?Lcost:
Check this box (X) if funding for this

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)

(Thousands of Dollars)
FY 2011 FY 2012  FY 2013

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

00 0.0 0.0 00 00

0.0 0.0 0.0 0.0 0.0

0.0
ill'is included in the Governor's FY 2008 budget proposal:

Passage of this bill will not have any fiscal impact on the Department of Fish and Game.

Prepared by:  Matt Robus,_Director

Phone 465-4191

Division Wildlife Conservation

Date/Time 4/26/07 10:00 AM
Date 4/26/2007

Approved by:  Denby Lloyd Commissioner.

Agency Department of Fsh and Game

(Ftavrlad 9/19/2006 OMB |

Page 1lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurrier: HB0%4-DNR-Parks-04-30-07

2007 LEGISLATIVE SESSION Bill Version: ho A
OPudblishD a te :

Revision Date/Time (Note if correction): Dept. Affecteck Natural Resources
Title MARINE PARKS ADDITIONS/HUNTING ALLOWED RDU Parks and Recreation Management
Component Parks Management

Sponsor Representative Kerttula
Requester House Resources Committee Component No. 452
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 115 115 115 115 11.5 115
Travel
Contractual 2.0 2.0 2.0 2.0 2.0 2.0
Supplies 1.0 1.0 1.0 1.0 1.0 1.0
Equipment 0.3 0.3 0.3 0.3 0.3 0.3
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 14.8 14.8 14.8 14.8 14.8 14.8

CAPITAL EXPENDITURES i | |

CHANGE INREVENUES ( ) |

FUND SOURCE (Thousands of Dollars)

10C2 Federal Receipts
1003 GF Match

1004 GF 14.8 14.8 14.8 14.8 14.8 14 8
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 14.8 14.8 14.8 14.8 14.8
Estimate of any current year (FY2007) cost: 0.0

Mark this box (X) if funding for this bill is Included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

The costs associated with the management of this new state marine park include funding for seasonal
staffing to keep the area's camping beaches clean and safe, contractual funds for chartering boats to service

the site, and miscellaneous supplies.

Phone (907) 269-8702
Date/Time 4/30/2007

Date 4/30/2007

Prepared by: Chris Degernes, Acting Director
Division Parks and Outdoor Recreation

Approved by Tom Irwin, Commissioner
Agency Netural Resources

(Revised 9/18/2006 OMB) Page 1of 1



R epresentative B eth K erttula

House Minority Leader

House Bill 94
Marine Parks Additions/Hunting Allowed
Changes in Work Draft CS version E

Page 2, lines 1-3
New paragraph added to intent language to stress the importance of Lynn Canal as a
fishing ground and to clarify that this legislation does not intend to interfere with fishing

activities in the area.

Page 2, line 16 and lines 30-31 o
Changes boundary around park islands to the 10 fathom bathymetric line instead of 20

fathom bathymetric line. The 10 fathom bathymetric line still allows for improvements to
be made to parks and is clearly delineated on charts.

Alaska State Legislature ~ District 3  Juneau
State Capitol Juneau, Alaska 99801-1182 (907) 465-4766 <Fax (907) 465-4748
E-mail: Rep.Beth.Kerttula@legis.state.ak.us  www.kerttula.net
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Kane
4/30/07
CS FOR HOUSE BILL NO. 94( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION
BY
Ottered:
Referred:

Sponsor(s): REPRESENTATIVES KERTTULA AND CISSNA, Doll

A BILL
FOR AN ACT ENTITLED
| "An Act relating to fishing, hunting, and trapping in marine park units of the Alaska
| state park system, amending the area within designated marine park units of the Alaska

| state park system, and adding marine park units to the Alaska state park system."

| BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

| * Section 1. The uncodified law of the State of Alaska is amended by adding a new section

| to read:
| LEGISLATIVE FINDINGS AND STATEMENT OF PURPOSE, (a) The legislature

| finds that

I (1) marine parks promote and support recreation and tourism in the state by

|| maintaining fish and wildlife resources and lawful existing uses of these resources and by

| protecting their natural, cultural, and scenic values;

I (2) by combining upland with the surrounding water, tideland, and submerged
| land into a marine park, the state is able to ensure public anchorages and recreational beaches

| will be managed as one unit with consistent development and regulations; and

-1- CSHB 94( )
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(3) Lynn Canal is an important area for fishing, and the designation of island
uplands, submerged land, and tideland in that area as a marine park should not infringe the
fishing activities in the area.

(b) It is the purpose of secs. 3 and 4 of this Act to expand the marine park system in
Lynn Canal within the City and Borough of Juneau by the inclusion of the islands selected
under the Alaska Statehood Act from the Tongass National Forest for the purpose of
community recreation that have been tentatively approved or patented to the state.

* Sec. 2, AS 41.21.302(d) is amended to read:
(d) The commissioner may not prohibit fishing, hunt.ng, or trapping within

a marine park unit of the Alaska state park system. The commissioner may not
restrict the exercise of fishing, hunting, or trapping rights permitted under law or under
a regulation of the Board of Fisheries or the Board of Game within a marine park unit
of the Alaska state park system.
*Sec. 3. AS 41.21.304(11) is amended to read:
(11) Shelter Island: the following described parcels excluding
submerged land seaward of the 10 fathom bathymetric line:
Township 39 South, Range 64 East, Copper River Meridian

Section 29: All

Section 31: All

Section 32: All

Section 33: All

Township 40 South, Range 64 East, Copper River Meridian

Section 5: NW1/4NE1/4. S1/2NE1/4. NW1/4, S1/2

Section 6

Section 8

Section 9: W1/2;

*Sec. 4. AS 41.21.304 is amended by adding a new paragraph to read:
(34) Juneau Area Islands: Aaron, Battleship, Benjamin, Bird, Coghlan,

Cohen, Gull, Indian, Lincoln, Little, North, Portland, Ralston, and Suedla Islands: the

following described parcels excluding submerged land seaward of the 10 fathom

bathymetric line:

CS1B ¥4( ) 2
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Township 38 South, Range 63 East, Copper River Meridian
Section 13
Section 24: E1/2NE1/4
Section 32: EI/2
Section 33: SW1/4
Township 38 South, Range 64 East, Copper River Meridian
Section 18: SW1/4
Section 19
Section 20: W1/2SW1/4
Section 29: NW1/4NW1/4
Section 30: NI/2
Township 39 South, Range 63 East, Copper River Meridian
Section 4
Section 9
Section 10
Section 11
Section 13: EI/2
Section 14
Section 15
Section 16: EI/2
Section 22: NI/2
Section 23
Section 24
Township 39 South, Range 64 East, Copper River Meridian
Section 8: SE1/4
Section 9: SW1/4
Section 16
Section 17: NE1/4
Section 18: S1/2
Section 19
Section 20:SW1/4

-3 CS1IB %4( )
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Section 30: except for USS 354
Section 34: S1/2
Township 40 South, Range 64 East, Copper River Meridian
Section 1. W1/2NW1/4
Section 3: NE1/4
Section 4
Section 5
Section 9
Section 10
Section 15
Section 16
Section 17: NE1/4
Section 36: SE1/4SE1/4
Township 40 South, Range 65 East, Copper River Meridian
Section 28: SW1/4
Section 31: SW1/4SW1/4
Section 32: EI/2
Section 33: WI/2
Section 34: W1/2E1/2, W1/2
Township 41 South, Range 65 East, Copper River Meridian
Section 1: NE1/4
Section 2: W1/2NW1/4, SW1/4
Section 3: NE1/4

Section 11
Township 41 South, Range 66 East, Copper River Meridian
Section 5: NW1/2NW1/4, NW1/4ANW1/4NE1/4

Section 6;: NN.1/4.
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R epresentative B eth K erttula

House Minority Leader

House Bill 94
Marine Parks Additions/Hunting Allowed
Changes in Work Draft CS version C

Page 2, lines 1-3 _ _
New paragraph added to intent language to stress the importance of Lynn Canal as a

fishing ground and to clarify that this legislation does not intend to interfere with fishing
activities in the area.

Page 2, lines 8-16 _ N
New Sec. 2 added to ensure that the Department of Fish & Game may not prohibit or
restrict fishing or hunting in an area based solely on designation as a marine park.

Alaska State Legislature <» District 3  Juneau
State Capitol ©Juneau, Alaska 99801 1182 B(907) 465-4766 « Fax (907) 465-4748
E-mail: Rep.Beth.Kerttula@legis.state.ak.us  www.kerttula.net
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CS FOR HOUSE BILL NO. 94( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KERTTULA AND CISSNA, Doll

A BILL
FOR AN ACT ENTITLED
"An Act relating to fishing, hunting, and trapping in marine park units of the Alaska
state park system, amending the area within designated marine park units of the Alaska

state park system, and adding marine park units to the Alaska state park system."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section

to read:
LEGISLATIVE FINDINGS AND STATEMENT OF PURPOSE, (a) The legislature

finds that

(1) marine parks promote and support recreation and tourism in the state by
maintaining fish and wildlife resources and lawful existing uses of these resources and by

protecting their natural, cultural, and scenic values;

(2) by combining upland with the surrounding water, tideland, and submerged
land into a marine park, the state is able to ensure public anchorages and recreational beaches

will be managed as one unit with consistent development and regulations; and

-1- CSIIB %4( )
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WORK DRAFT WORK DRAFT 25-L.S037\C

(3) Lynn Canal is an important area for fishing and the designation of island
uplands, submerged land, and tideland in that area as a marine park should not infringe the
fishing activities in the area.

(b) It is the purpose of secs. 4 and 5 of this Act to expand the marine park system in
Lynn Canal within the City and Borough of Juneau by the inclusion of the islands selected
under the Alaska Statehood Act from the Tongass National Forest for the purpose of
community recreation that have been tentatively approved or patented to the state.

*Sec. 2. AS 41.21.302(b) is amended to read:
(b) The Department of Fish and Game is responsible for the management of

fish and game resources on the stale land and water described in AS 41.21.304
consistent with the purposes of AS 41.21.300 - 41.21.306. The Department of Fish and
Game shall give written notice to and consult with the department before adoption of
regulations governing fish and game management in a marine park unit of the Alaska
state park system. The Department of Fish and Game may not prohibit or restrict

fishing, hunting, or trapping in an area based solely on the fact that the area is

designated as a marine park.
*Sec. 3. AS 41.21.302(d) is amended to read:
(d) The commissioner may not prohibit fishing, hunting, or trapping within
a marine park unit of the Alaska state park system. The commissioner may not |
restrict the exercise of fishing, hunting, or trapping rights permitted under law or under

a regulation of the Board of Fisheries or the Board of Game within a marine park unit

of the Alaska state park system.
*Sec. 4. AS 41.21.304(11) is amended to read:
(11) Shelter Island: the following described parcels excluding
submerged land seaward of the 20 fathom bathymetric line:
Township 39 South, Range 64 East, Copper River Meridian

Section 29: All

Section 31: All

Section 32: All

Section 33: All
Township 40 South, Range 64 East, Copper River Meridian

%( ) -2-
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WORK DRAFT WORK DRAFT 25-L.S0377\C

Section 5: NW1/4NE1/4, S1/2NE1/4. NW1/4.S1/2
Section 6
Section 8
Section 9: W1/2;
*Sec. 5. AS 41.21.304 is amended by adding a new paragraph to read:

(34) Juneau Area Islands: Aaron, Battleship, Benjamin, Bird, Coghlan,
Cohen, Gull, Indian, Lincoln, Little, North, Portland, Ralston, and Suedla Islands: the
following described parcels excluding submerged land seaward of the 20 fathom

bathymetric line:
Township 38 South, Range 63 East, Copper River Meridian

Section 13
Section 24: E1/2NE1/4
Section 32: El/2
Section 33: SW1/4
Township 38 South, Range 64 East, Copper River Meridian
Section 18: SW1/4
Section 19
Section 20: W1/2SW1/4
Section 29: NW1/4ANW /4
Section 30: NI/2
Township 39 South, Range 63 East, Copper River Meridian
Section 4
Section 9
Section 10
Section 11
Section 13: El/2
Section 14
Section 15
Section 16: EI/2
Section 22: NI/2
Section 23

-3- CSHB 9%4( )
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WORK DRAFT

Section 24
Township 39
Section 8:
Section 9:

Section 16

Section 17:

Section 18
Section 19
Section 20

Section 30

Section 34:

Township 40
Section L
Section 3:
Section 4
Section 5
Section 9
Section 10
Section 15
Section 16
Section 17
Section 36

Township 40
Section 28

Section 31:
Section 32:
Section 33:

Section 34
Township 41
Section 1

Section 2:

SHB 94( )
New Text Underl
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South, Range 64 East, Copper River Meridian

SE1/4
SW1/4

NE1/4
:S1/2

. SW1/4
. excep* for USS 354
Sl/2
South, Range 64 East, Copper River Meridian
W1/2NW1/4
NE1/4

: NE1/4

: SE1/4SE1/4

South, Range 65 East, Copper River Meridian
: SW1/4

SWI/4ASW1/4

El/2

W1/2

: W1/2E1/2, W1/2

South. Range 65 East, Copper River Meridian
NE1/4

W1/2NW1/4, SW1/4

4
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Section 3: NE1/4

Section 11
Township 41 South, Range 66 East, Copper River Meridian

Section 5: NW1/2NW1/4, NW1/ANW1/4NE1/4

Section 6: NW1/4.
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R epresentative B eth K erttula

House M inority Leader

House Bill 94
Marine Parks Additions/Hunting Allowed

Sponsor Statement

House Bill 94 adds 13 islands in Lynn Canal and additional land on Shelter Island
to the state’s marine park units of the Alaska state park system. HB 94 would
protect recreational and economic opportunities for Alaskans and visitors alike.

The islands are popular locations for fishing, hunting, trapping, kayaking,

camping, and picnicking. Transferring these state-owned lands to the marine
8ark system will ensure they are kept open to the ﬁubhc. Additionally, House Bill
4 ensures that hunting and fishing will not be prohibited within the marine Dark.

The islands included in HB 94 are important to Southeast Alaska’s economy.
The incredible scenic beauty and abundant wildlife viewing o?portunities make
the waters around the islands a popular passageway for whale watching tour
boats. In addition, the waters around these islands are a vibrant fishing ground
for our important commercial fisheries. Adding the islands to the marine parks
will ensure that they remain the natural gems that make them so important to

local industry.

| urge your support of House Bill 94.

Alaska State Legislature  District 3 Juneau

Surj Capitol  Juneau, Alaska 99801-1182  (907) 465-4766  Toll-free (877) 465-4766  Fax (907) 465-4748
Rep.Both.Kerttula@Icgis.state.ak.us ~ www.kerttula.net
Rirted inJuneau on recydled peoer
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R epresentative B eth K erttula

House Minority Leader

House Bill 94
Marine Parks Additions/Hunting A"owed

Sectional Analysis

Section 1lays out legislative findings describingi the purpose and benefits of marine
|oarks. It ensures consistent management of uplands, tidelands, and submerged park

ands for publ'c use.

Section ZErevents the Department of Natural Resources from prohibiting hunting in the
marine parks.

Section 3 adds portions of Shelter Island to the marine parks. Portions of Shelter
Island are currently in marine park status.

(S:ectilon 4 adds 13 additional islands or portions of islands to the marine parks in Lynn
anal.

Alaska State Leris'iture District 3  Juneau
State Capitol Juneau, Alaska 99801-1182 « (907) 465-4766 Fax (907) 465-4748
E-mail. Rep.Beth.Kerttula@legis.state.ak.u8 <www.kerttula.net
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M arine P ark Islands

Aaron Indian
Battleship Lincoln
Benjamin Little
Bird North
CogMan Portland
Cohen Ralston

Gull Suedla



M arine Park Islands

HB94

The recreational areas in the Juneau area are heavily used. The steep mountains and the water restrict
available space for land recreation. As Juneau’s population grows the demand for recreational areas will
also grow. The logical place to expand availability to the public is through the marine park. HB94 will
add 12.1 square miles of land and 11.5 square miles of water to the marine park.

According to the State of Alaska, Division of Motor Vehicles, there are 4,800 boats in the Juneau Area
(2005 data).

According to the US Census Bureau:
In 1980 the Juneau population was 19,528.
In 1990 the Juneau population was 26,751, an increase of 7,223 people.
In 2000 the Juneau population was 30,711, an increase of 3,960 people.
There will continue to be an increased demand for recreational areas in the Juneau area. By converting

these state island lands into parklands, we can keep them open to the public and manag' ‘iem for public
use.

Most of these islands are currently popular with boaters. Shelter Island is usually listed in the Fish and
Game weekly fish reports under ‘hot spots’ for kings, slivers and halibut. Shelter Island and Lincoln
Island, are popular places for deer hunters. Both Shelter and Lincoln have nice beaches for landing a

boat, camping and picnicking.

The North Pass between Shelter and Lincoln currently is a valuable commercial area for whale
watching boats. Benjamin Island also has a high commercial value for tourism because of the sea lion
haul-out area. Tourists enjoy viewing the islands in their natural state.

Kayakers use both Gull and Benjamin islands. They are popular places to kayak to and camp. Both are
close to the road system and so offer even the novice an opportunity to visit the islands.

Just north of Benjamin Island is North Island. Benjamin is about halfa mile from the mainland off
Glacier Highway and North Island is about one mile. Whales swim between the islands and the
mainland. People who drive out the road will stop by the cliffs and watch for whales off the two islands.

Coghland Island has nice beaches for camping and picnicking. Suedla is near by it. Both are in
sheltered waters that allow canoes, kayaks and small boats access to them.

Ralston Island is a small but beautiful island that is next to Lincoln Island. At low tide it becomes part
of Lincoln. Just north of Ralston is Little Island, an island with just a few acres.

Portland has a campground and picnic site with tables and an outhouse. It has three beaches and a
rustic trail.

These islands are precious jewels. By adding these islands to the Marine Park they be will be kept open
to tne public for hunting, camping, picnicking and hiking. We ask that you grant the request of the
people ofJuneau by passing the bill.

Gary Miller, Juneau State Parks Advisory Board
907-789-3757 gmillerJuneauak@ hotmail.com
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Juneau State Parks Advisory Board Photo by a. w. Hanger
400 Willoughby Ave, Suite 500
PO Box 111071
Juneau, AK 99811-1071
(907) 465-4563

May 2, 2007

I am a member of the Juneau State Parks Advisory Board. | am here to speak on behalfof our
board.

We asked our Juneau legislators to introduce this legislation. The islands included in House Bill 94
are currently used for hunting, trapping, camping, picnicking, kayaking and fishing. Goldbelt has
used the areas around these islands to take tourists whale watching and to see the sea lions on
Benjamin Island. We want to see all these activities continue and be protected by adding these
islands to the marine park. These islands are valuable areas for both recreational and commercial
activities. We want a guarantee that these activities will be allowed to continue. HB 94 will do this.

According to the US Census Bureau the population of the Juneau area has grown by over 11,000
between 1980 and 2000. The logical place for recreational land in the Juneau area is through the
marine park. HB 94 will add 12.1 square miles of land and 11.5 square miles of water to the park.
the land were in a square it would be 3.5 miles on each side. This land is spread across 14 islands

and part of Shelter Island.

At one time Shelter Island was owned entirely by the State of Alaska. Now there are 152 private
lots. The Division of Mining, Land and Water, which currently manages the land, divided part of
the island up and sold it. | would be trespassing if | hunted, camped or picnicked on these lands.

I am a deer hunter. | have hunted deer on Lincoln Island for many years. Both Lincoln Island and
Shelter Island have good deer hunting that offer those of us with small skiffs the opportunity to hunt
away from the mainland. These islands also offer two other advantages. On the mainland | am only
allowed to harvest bucks and then I can only take two. On Lincoln and Shelter | can harvest 4 deer
of either sex. Another advantage of these two islands is that they are safer to hunt than islands such

as Admiralty because bears seldom use them.

I am also a fisherman. | anchor up in the North Pass, the area between Shelter Island and Lincoln
Island, and | fish there for halibut. | like looking at the beaches and trees on the islands. | prefer to
look at them rather than houses. The tourists who go whale watching in the North Pass also prefer
seeing wilderness rather than houses. Whale watching brings many thousands of dollars to our
community without impacting the area. This is one of the rare instances where both recreational
interests and commercial interests overlap without negatively affecting the other.

HB 94 has received written supportfrom the following organizations:

Alaska Outdoor Council
The Territorial Sportsmen
Goldbelt native corporation
The City and Borough ofJuneau Assembly
Anytime Charters
Juneau State Parks Advisory Board
Page 1o0f2



Southeast Alaska Land Trust
Southeast Alaska Conservation Council

Please pass HB 94
Gary Miller

Juneau State Parks Advisory Board
907-789-3757 gmiller iuneauak@ hotmail.com

Page 2 of 2
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JUMErfU rfUDUBON 90CICTV
P. O. Box 21725 Juneau, Alaska 99802

May 1, 2007

The Honorable Beth Kertula
Alaska House of Representatives
Alaska State Capitol

Juneau, Alaska 99801

RE: HB 94 Expansion of Alaska Marine Park System

Dear Representative Xertula:

Juneau Audubon Society would like to voice its strong support on behalfof House Bill
94. The islands in this bill are beautiful islands deserving of inclusion in Alaska’s marine
parks system. They are truly gems. HB 94 would endorse their current use by
recreationists and hunters/fishers, while protecting them against those would do harm to
them. We are concerned about vandalism and other reckless conduct that co >doccur on
these islands. Some forme protection such as this bill is prudent.

Thank you for your consideration of this letter.



Alaska OutdoorO uncil
PO Box 73902
Fairbanks, AK 99707-3902
(907) 455-4A0C (4262)
aoc@alaska.net
www.alaskaoutdoorcouncil.org

April 17,2007

Senator Charlie Huggins, Chair

Senate Resources Committee
Representative Carl Gatto, CoChair
Representative Craig Johnson, CoChair
House Resources Committee

Alaska State Legislature

State Capitol (MS3100)

Juneau, AK 99801-1182

Dear Senator Huggins and Representatives Gatto and Johnson:

Please be advised that the Alaska Outdoor Council (AOC) supports Senate Bill 57 and HB94, which
would designate state lands as state parklands on all the islands and adjacent waters in the City and
Borough of Juneau. The bills would also preclude closure of marine parks by the Commissioner of the
Department of Natural Resources to lawful fishing, hunting and trapping.

These state public lands and waters are of particular importance to residents of the Juneau area for
fishing, hunting, trapping and other outdoor activities. By ensuring that these areas remain in public
ownership by the state, Juneau area residents would continue to benefit from traditional uses of public
resources without impairment by private, individual or commercial development.

The importance of such opportunity is heightened by the regulatory regime on adjacent federal lands
where outdoor uses by urban dwellers may be restricted or prohibited.

AOC encourages the legislature to help maintain these important outdoor use opportunities by passing
SB 57 or HB 94.

Sincerely,

Richard H. Bishop, President

Cc: Territorial Sportsmen, Inc.
Senator Lyda Green
Representative John Harris
Senator Bert Stedman
Senator Lyman Hoffman
Governor Sarah Palin

The official Stale Association ofthe NRA
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Post Office Box 20761 « Juneau, Alaska 99802
Telephone: (907) 789-2399 « Fax: (907) 586-6020

Dear Representative Johnson:

The Territorial Sportsmen. Inc. would like to gj on record as supporting HB 94 that
expands the existing Alaska State Marine Parks Units in Southeast Alaska. This
legislation also contains important language which assures that hunting, fishing and
trapping activities conducted legally under state laws and regulations will be continued.

Attached is a Resolution adopted by the Territorial Sportsmen which strongly supports
the expansion of the Alaska Marine Park System in northern Southeast Alaska.

The Territorial Sportsmen. Inc. is a Juneau based conservation and sportsmen
organization dedicated to maintaining our outdoor resourc s and opportunities as
Alaskans. Our organization has over 1200 members, mostly located in Juneau and
surrounding communities. In the past, our members have opposed some large single
purpose withdrawals like Parks and Preserves because of the tendency for the traditional
activities like hunting, fishing, trapping and general outdoor recreation to he closed or
severely restricted. Our support for the local State Marine Park system is, however,
based on the close cooperative working relationship our organization has established with
the regional staff members and their record of incorporating some of our goals and

objectives into their plans.

The Marine Park Units are relatively small and are designed to enhance the public's use
resources available within and near each unit. Our organization hue. entered into a
cooperative public cabin building arrangement with the State Park Regional office which
combines volunteer labor, local business support and limited legislative appropriations.
This partnership has allowed us to construct public cabins on State Marine Park lands at a
considerable savings to the State and for the maximum benefit of the user, ublic. Not
only are these types of facilities important to enhance the public’s use of Alaska’s
outdoor opportunities, they serve as critical emergency shelters for the commercial and
recreational boating public. These public use cabins are managed and reserved under the
State Park reservation system. Our organization also helps to maintain specific remote
cabins. An examination of the data compiled by the State Park System will show that
these cabins are so popular that the user fees are adequately covering the annual
maintenance costs to the state.

Sportsmen Promoting Conservation of Alaska s Fish and Wildlife Since 1945



Because we feel that the establishment of additional Marine Park Units in this area will
continue to be beneficial to the public, we strongly encourage the legislature to pass this

legislation.

Thank you for considering our recommendations.
Sir

Drake Peterson, President

Territorial Sportsmen, Inc.

Attachment

cc: Representative Kerttula

Representative Doll
Governor Palin



Post Office Box 20761 ¢ Juneau, Alaska 99302

Telephone: (907) 789-2399 « Fax: (907) 586-6020

RESOLUTION OF THE TERRITORIAL SPORTSMAN INC.

WHEREAS, the Marine Park Bill, HB 94 protects the rights of people who hunt and trap
on Marine Park lands, and

WHEREAS, there are thousands of people in Juneau who own boats to access these
Marine Park Lands, and

WHEREAS, these lands are currently being used by people for hunting, trapping
camping and picnicking, and

WHEREAS, the Marine Park will be expanded to include additional land on Shelter
Island and 14 other islands,

NOW. THEREFORE, be it resolved that the Territorial Sportsmen support the Marine
Park bill and urge the legislature to pass it bills and request that Governor Palin sign the

legislation.

Drake Peterson, President
Territorial Sportsmen, Inc.

February 23,2007

Sportsmen Promoting Conservation of Alaska's Fish and Wildlife Since 1945
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Reinwand Family Living Trust
P.0. Box 32291
Juneau, Alaska 99803

March 19, 2007

Representative Beth Kerttula
House of Representatives
Alaska State Legislature
Office 404 - State Capitol
Juneau, Alaska 99801-1182

Dear Representative Kerttula:

Our family owns 6-acres of private property which is located at Hand Trollers Cove
on the northwest end of Shelter Island. We have owned this property since 1994,
Our property is formally designated as U.S. Survey 356 and is located within the
boundaries of Shelter Island State Marine Park. Our property is one of two parcels
of private property located with this park and was formerly a fish trap site.

Our family supports your legislation—H.B. 94—to expand the boundaries of Shelter
Island State Marine Park and to add other state-owned islands to the State marine

park system.

There are compelling reasons why H.B. 94 should be passed by the Legislature.
When Shelter Island State Marine Park was created in 1983, the parcels of land
proposed to be added to the park in H.B. 94 (portions of Section 5 and 9 and all of
Sections 6 and 8) were owned by the Federal government and were then part of the
Tongass National Forest. After the park was created, the State selected these lands
and they are now in the ownership ofthe State. Therefore, it is entirely appropriate
that these recently-acquired state lands should be added to the Shelter Island park.

As you know, the waters and land in and around the Shelter Island State Marine
Park are heavily used by both Alaskans and tourists. This area is prims whale
watching territory and is one ofthe best fishing locations in Southeast Alaska. It
should be incorporated into the existing park’boundaries and we hope the
Legislature will act expeditiously to pass H.B. 94.

Sincerely,

for
Reinwand Family Living Trust Reinwand Family Living Trust



CITY/BORC UGH OF JUNEAU
|« ALASKA'S CAPITAL CITY

The Honorable Carl Gatto, Co-Chair
House Resources Committee
Alaska State Legislature

State Capitol, Room 108

Juneau, Alaska 998901-1182

The Honorable Craig Johnson, Co-Chair
House Resources Committee

Alaska State Legislature

State Capit j|, Room 126

Juneau, / iaska 998901-1182

RE: Cnannel Island Marine Park

Dear Rep tentative Gatto and Representative Johnson:

OFFICE OF THE MAYOR

Telephone: (907) 586-5240; Facsimile: (907) 586-5385

Mavor@ci.iuneau.ak.us

March 8, 2007

I write on behalf of the City and Borough of Juneau Assembly in support of SB 57 and its companion
bill, HB 94, which would add several islands in Lynn Canal to the Alaska Marine Park system.

By resolution, the assembly has consistently supported previous legislation to achieve this goal. This is
because the islands are popular recreational sites for the owners of nearly 5,000 boats registered in the

Juneau area.

Enactment of this legislation will promote public-private partnerships for the development of
recreational infrastructure and will expand the recreational opportunities available to residents and

visitors alike.

Sincerely Yours,

Bruce Botelhu
Mayor

155 So. Seward Street, luneau, Alaska 99801-1197


mailto:Mavor@ci.iuneau.ak.us

Page 1o0f 1

Aurora Hauke

From: John Hudson [jhudson@gci.net]
Sent: Sunday, March 04, 2007 2:56 PM
To: Rep. Beth Kerttula

Subject: House Bill 94 and Senate Bill 57

Dear Rep. Kertulla,

I urge you to support these important bills. I've visited nearly every one of these islands by kayak in the 13 years that
I've lived in Juneau. They represent an incredible public and natural resource for all Alaskans and visitors alike.
Protecting these areas as a marine park is essential to preserving their ecological and recreational values into the

future.
John Hudson

16445 Point Lena Loop Road
Juneau

3/4/2007
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G oldbelt

9097 Glacier Hwy. Suite 200. Juneau. Alaska 99801 (907) 790-4990 Fax (907) 790-4999

February 28, 2007

Representative Beth Kerttula
State Capitol, Room 404
Juneau, AK 99801-1182

Dear Representative Kerttula:

We support passage of HB 94, the Marine Park Island Bill While it is irue that Goldbelt
no longer operates cruise tours in the area of these proposed island parks, we feel that

preservation of these islands would allow continued enjoyment by residents and visitors
alike. Moreover, we and our partners are considering reinstating the tours in the area, so

they remain important parts of our future plans.

I would be happy to discuss our views should you find that helpful.

Sincerely,
Goldbelt. Incorporated

Robert Martin, Jr., PE
Vice President of Operations
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February 28, 2007

Repiesentative Beth Kerttula
House Minority Leader
State Capitol

Room 404

Juneau, AK 99801-1182

119 Seward Street, Suite 15
luneau, Alaska 99801
SoutheastAlaskaLandTrust.org

Re House Bill 94
Dear Representative Kerttula,

On hchalfof the Southeast Alaska Land Trust'. Board of Directors and our
entire membership. | want to thank you for sponsoring HB 94 to properly
classify the State-owned islands adjacent to Juneau as State Marine Park

Lach year residents and visitors alike enjov the use of these islands for

hunting, subsistence, recreation and open space These green emeralds bring a
unique quality and character to our commercial ocean-going tours and provide
locals with safe, accessible marine destinations for family picnics and remote

camping experiences

Naming the 14 small islands and areas of the larger Shelter Island to the
Marine Park System brings a positive recognition .0 their highest and best use
tin Juneau's business and pleasure With the fate of the islands finally
established in law, the State can move forward and partner with private and
non-prolit entities to provide the amenities needed for managing their existing
uses and increasing popularity

The Southeast Alaska Land Trust appreciates your vision and commitment to

growing our economy in accord with the natural assets that attract Eleople to
this place year after year You have our whole-hearted support for HB 94

F.xccutive Director

cc Senator Kim Elton
Repiesentative Andrea Doll



Aurora Hauke

From: Lesley M. Lyman [lesleymlyman@ hotmail.com]
Sent: Wednesday, February 28, 2007 5:19 AM

To: Rep. Beth Kerttula

Subject: House Bill 94

Please support this bill to set aside the islands for public use, to protect access rights
for recreation and hunting for future generations to enjoy.

The average US Credit Score is 675. The cost to see yours: $0 by Experiun.
http://www.freecreditreport.com/pm/default.aspx?sc=660600&bcd=EMAILFOOTERAVERAGE
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Southeast Alaska Conservation Council

SEACC 419 6th Street, Suite 200, Juneau, AK 99801
(907) 586-6942 phone « (907) 463-3312 fax
wvvw.seacc.org * info@seacc.org

HB 94: Expansion of Alaska’s Marine Park System

The Southeast Alaska Conservation Council (SEACC) endorses and urges the passage of HB 94,
an act that would add a number of important islands in the Juneau area to Alaska’s marine state

park system.

SEACC is a coalition of 17 volunteer citizen conservation groups in thirteen communities across
Southeast Alaska, from Ketchikan to Yakutat. Our mission is to protect the extraordinary
resources of Southeast Alaska while ensuring their wise and sustainable use.

HB 94 is an investment in Alaska. By protecting and properly managing our resources—the
beauty and splendor of our landscape, fish, and wildlife—we are providing for our future. The
additions to the state marine park system that this legislation addresses will ensure that Juneau’s
residents as well as visitors to our area will be able to enjoy opportunities to enjoy these islands
long into the future.

The bill is also an investment in our regional economy. More than eighty percent of Juneau
residents claim that the hunting, fishing, hiking, and other recreational activities that are
available to them are what make living in Juneau so special. Access to Alaska’s great outdoors is
one of the key factors that draws people with much needed skills and talents to Juneau. Ensuring
that these opportunities remain available will ensure that new blood and new energies will
continue to flow into our town and thus into our economy and civic life.

February 26, 2007

ALASKA SOCIETY Of AMERICAN FOREST DWELLERS. Poim linker « ALASKANS FOR JUNF.AU * CHICHAGOF CONSERVATION COUNCIL. Tcnakic
CUSTOMARY & TRADITIONAL GATHERING COUNCIL OF KAKE « FRIENDS OF BERNERS BAY. June.iu = FRIENDS OF GLACIER BAY. Guslavus * JUNEAU AUDUBON SOCIETY
JUNEAUGKOUPS!F.RRACLUB « LOWER CHATHAM CONSERVATION SOCIETY, Port Alexander * LYNN CANAL CONSERVATION. Hitnce = NARROWS CONSERVATION
COALITION. Petersburg * LISIANSKI INLET RESOURCE COUNCIL. Pelican =« PRINCE OF WALES CONSERVATION LEAGUE, Craig * SITKA CONSERVATION SOCIETY
TONGASS CONSERVATIC N SOCIETY. Ketchikan « TAKU CONSERVATION SOCIETY. Juneau = WRANGELL RESOURCE COUNCIL =« YAKUTAT RESOURCE CONSERVATION COUNCIL
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Aurora Hauke

From: Tim Blust & Jeannie Monk [tjmax@ gci.net]
sent:  Sunday, February 25, 2007 11:19 AM

To: Rep. Beth Kerttula

Subject: House Bill 94

Deaf Beth,

We are writing to voice our family's support for House Bill 94. We would like to see Aaron, Battleship,
Benjamin, Bird, Coghlan, Cohen, Indian, Lincoln, Little, North, Portland, Ralston and Suedla
islands all included in a Marine Park. These islands are real gems, and having them forever
available to anyone who wishes to visitthem is one of many important components that make
living in Juneau such a rich experience. We have visited the islands countless times over the
years by kayak and skiff, and never tire of their natural beauty. It is our hope that they will remain
in their natural state for our boys and for future generations.

Thanks for all that you do for us!

Tim Blust, Jeannie Monk, Max Blust, Aaron Blust

2/25/2007
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Juneau State Parks Advisory Board Photo by a . w . Hanger
400 Willoughby Ave, Suite 500
PO Box 111071
Juneau, AK 99811-1071
(907) 465-4563

February 12, 2007

Representative Carl Gatto
Representative Craig Johnson

Please schedule a hearing for House Bill 94, "An Act relating to fishing, hunting,
and trapping in marine park units of the Alaska state park system, amending the area
within designated marine park units of the Alaska state park system, and adding
marine park units to the Alaska state park system."

The members of the Juneau State Parks Advisory Board asked Representative Beth
Kerttula to submit this legislation for us. The bill transfers 12.1 square miles of land
and 11.5 square miles of water from one division in the Department of Natural
Resources to another. Currently the Division of Mining, Land and Water manages the
lands. This bill will transfer management to the Division of Parks and Outdoor
Recreation. These islands are currently used for recreation.

HB94 is a short bill and should not take too long to have a hearing on it. The bill is
only two pages long.

Thank you,

Gary Miller
Juneau State Parks Advisory Board

Phone: 789-3757
Email: mni ler iimeauak”hotmail com



Juneau State Parks Advisory Board Photo by a . w . Hanger
400 Willoughby Avc, Suite 500
PO Box 111071
Juneau, AK 99811-1071
(907) 465-4563

January 26, 2007

Representative Beth Kerttula
Representative Andrea Doll
Senator Kim Kilton

Alaska State Legislature
State Capitol

Juneau, AK 99801-1182
Dear Representatives Kerttula and Doll and Senator Elton,

The Juneau Stale Parks Advisory Board unanimously and strongly supports the creation of the
Juneau Channel Islands Stale Marine Park.

These islands, located in upper Stephens Passage and lower Lynn Canal, are currently managed
under the auspices ofthe Alaska Department of Natural Resources, Division of Mining, Land, and
Water. The Department through adoption of the Juneau State Land Plan classified the islands as
Public Recreation lanJs, and they are passively managed as such. As you well know, the islands
have especially high values for recreation: they are well known throughout the Juneau Borough, and
are heavily used for camping, boating, fishing, hunting, picnicking, and wildlife viewing. Many of
the islands are important for birds and wildlife. There are several haulouts that are used by Steller
sea lions. Large concentrations of nesting sea birds can be found on some of the islands. Putting
these islands into parks would be beneficial to all the people currently using them, to future
generations and to wildlife.

Creating the Channel Islands State Marine Park would help formally recognize these islands for
their important recreational values. The suggested change in law effectively transfers the
management of the lands within the Department of Natural Resources. The Division of Parks and
Outdoor Recreation would manage them instead of the Division of Mining, Land, and Water. The
islands would still retain their public recreational status, but management will lie much more
effective under the Division of Parks.

Many significant improvements have been made to state recreational lands in the Juneau area that
are managed by the Division of Parks and Outdoor Recreation. For example, public-usc cabins



have been added at very little cost to the state through donations from the Juneau Territorial
Sportsmen and the Taku Conservation Society. Trails and picnic areas have also been created or
upgraded - again, at little or no cost to the state through grants made available to the Division of

Parks or to Trail Mix, Juneau’s trails stewardship organization.

We are excited for the possibility of the creation of this park. We would be happy to entertain any
questions you may have, or provide more information. We look forward to working with you on

this important goal.
Sincerely,
L'Jt— AT

Alice Rarig
Chair, Juneau State Parks Advisory Board



M arine Park Islands

HB94 and SB57

The recreational areas in the Juneau area are heavily used. The steep mountains and the water restrict
available space for land recreation. As Juneau’s population grows the demand for recreational areas will
also grow. The logical place to expand availability to the public is through the marine park. HB94 and
SB57 will add 12.1 square miles of land and 11.5 square miles of water to the marine park.

According to the State of Alaska, Division of Motor Vehicles, there are 4,800 boats in the Juneau Area
(2005 data).

According to the US Census Bureau:
In 1980 the Juneau population was 19,528.
In 1990 the Juneau population was 26,751, an increase of 7,223 people.
In 2000 the Juneau population was 30,711, an increase of 3,960 people.
There will continue to be an increased demand for recreational areas in the Juneau area. By converting
these state island lands into parklands, we can keep them open to the public and manage them for public

use.

Most of these islands are currently popular with boaters. Shelter Island is usually listed in the Fish and
Game weekly fish reports under ‘hot spots’ for kings, slivers and halibut. Shelter Island and Lincoln
Island, arc popular places for deer hunters. Both Shelter and Lincoln have nice beaches for landing a

boat, camping and picnicking.

The North Pass between Shelter and Lincoln currently is a valuable commercial area for whale
watching boats. Benjamin Island also has a high commercial value for tourism because of the sea lion
haul-out area. 7 .urists enjoy viewing the islands in their natural state.

Kayakers use both Gull and Benjamin islands. They are popular places to kayak to and camp. Both are
close to the road system and so offer even the novice an opportunity to visit the islands.

Just north of Benjamin Island is North Island. Benjamin is about halfa mile from the mainland off
Glacier Highway and North Island is about one mile. Whales swim between the islands and the
mainland. People who drive out the road will stop by the cliffs and watch for whales off the two islands.

Coghland Island has nice beaches for camping and picnicking. Sutdla is near by it. Both are in
sheltered waters that allow canoes, kayaks and small boats access to them.

Ralston Island is a small but beautiful island that is next to Lincoln Island. At low tide it becomes part
of Lincoln. Just north of Ralston is Little Island, an island with just a few acres.

Portland has a campground and picnic site with tables and an outhouse. It has three beaches and a
rustic trail.

These islands arc precious jewels. By adding these islands to the Marine Park they be will be kept open
to the public for hunting, camping, picnicking and hiking. We ask that you grant the request of the

people of Juneau by passing the bill.

Gary Miller, Juneau State Parks Advisory Board
907-789-3757 gmillerJuneauak@ hotmail.com
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