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SENATE BILL NO. 305
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Introduced: 3/21/08
Referred: Labor and Commerce

A BILL
FOR AN ACT ENTITLED
"An Act relating to recorking, sealing, or packaging of wine served with a meal and

removal of recorked, sealed, or packaged wine from licensed premis s."
BE IT ENACTED BY THE LEGISLATI RE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.120 is amended by adding a new subsection to ead:

(©) Notwithstanding (a) of this section, a person may remove from licensed

premises the unconsumed portion of one or more bottles of wine hat were partially
consumed with a meal if (1) the original or a similar type of cork is reinserted in each
bottle by the licensee and the cork can only be removed by a corkscrew or other
similar device, or (2) each bottle is se tied or packaged by the licensee in a manner set
by the board. Notwithstanding another provision of law, each bottle of wine that is
recorked, sealed, or packaged as provided in this subsection is not an open container if

the cork reinserted by the licensee or the seal made by the licensee has not been

disturbed.
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FISCAL NOTE

Fiscal Note Number

STATE OF ALASKA
Bill Version: SB 305

2008 LEGISLATIVE SESSION
() Publish Date:
|dentifier (file name) _ _ SB305-DPS-ABC-03-24-08 Dept Affected Public Safety
Title "An Act relating to recorking. sealing, or packaging of wine..." RDU Statewide Support
Component  ABC Board
Sponsor Senate Labor and Commerce Committee
Requester  Senate Labor and Commerce Committee Component Number 2690

(Thousands of Dollars)

Expenditures/Revenues
Note: Amounts do not include inflation unless othenwise noted be'ow.

Appropriation _
Required Information

OPERATING EXPENDITURES FY 2009 FY2009 FY2010 FY2011  FY2012 FY2013  FY 2014

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 00 0.0 00 0.0 0.0
ICAPIYAL EXPENDITURES 1 1 1 | | |

ICHANGE INREVENUES () | | | T S 1
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts
TOTAL 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 00

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  'Attach a seoarate 0a0e if necessary)

c.o 0.0 0.0 0.0

This statute ch...ige will incur no fiscal impact on the Alcoholic Beverage Control Board.

Prepared by  Doug Griffin. Director Phone 907-269-0350
Division Alcoholic Beverage Control Board Date/Time 3/24/08 11 00 AM
Approved by.  Walt Monegan, Commissioner Date 3/24/2008
Department of Public Safety
Page 1of 1
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Stale Regulations on Re-corking Wine from Restaurants

Com ptedbythe NatonalRestaurantAssod?lion /turn state liquorauthority, state restaurantassociaton, and other

sources. Ad Inform ation Is behavedto be dCU ite aso flune2005andb provided with the understanding thatthe

NationalRestaurantAssociation is notengaged In rendering legalorprofessionalservices. No warrantyo faccuracy

is gwerr. PAMMMverify podctoaind appropriate procedure™ wtth your rtata and local ak»ho4 b«versg«
control department ao other regulation* may apply.

State Rules on taking wine home from restaurants

Arizona Patrons may re—oork and removed a partially consumed bottle of wine as long

as It was purchased with a meal and the cork Is replaced flush with the bottle.

Arkansas  Arkansas ABC Reg. 179(27) does provide that those establishments which

hold an on premise permit that would allow the service of wine may allow a
consumer who purchases an unsealed package of wine In conjunction with a
food service and consumes a portion of the wine on the premises with the
meal, to replace the cork and remove the partially filled package from the
premise. Contact enforcement agency for compliance details.

California  Patrons are allowed to take wine home when purchased with a meal. Contact

enforcement agency for compliance details.

Patrons may take one 1 partially consumed bottle of wine up to 750 ml

purchased from an establishment with a hotel/restaurant liquor license.

Restaurants are not required to do so. Those restaurants who do extend this

option to customers is urged tg, resegl ckage the wine to protect against

any open container violation, z

Patrons are allowed to take wine home when purchased with a meal.

Regulations pertaining to transportation of unsealed container apply.

Patrons are allowed to take wine home when purchased with a meal. Contact

enforcement agency for additional compliance details.

Florida Patrons are allowed to take wine home when purchaseg with a Contact
enforcement agency for additional compliance details,

Georgia Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for additional compliance detalils.

Hawaii Legislation enacted In 2002 allows county Honor commissions to permit many
licensees (Ind. restaurants) to allow patrons to remove re—corked/re-sealed
wine from premises. Contact enforcement agency for compliance details.

Idaho Patrons are allowed to take wine home when purchased with a meal.

Regulations pertaining to transportation of unsealed container appl)Fm T’E

Indiana Patrﬁns are allowed re—cork and jake home wine purchased with a

Colorado

Connecticut

Delaware

tatement IS to ny violation of the open container laws In
the area that the wine will tf, i be transported In. Local law enforcement
can provide that Information.
lowa Patrons are allowed to take wine home when purchased with a meal If the
restaurant or bar has the appropriate licensing In place.




| Patrons are allowed to take wine home when purchased with a meal. Contact 1

| Louisiana

enforcement agency for compliance detalils. I
Maine Patrons are allowed to take wine home when purchased with a meal. Contact

enforcement agency for compliance detalls.

| Michigan  Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for compliance details,
A restaurant with an on-sale or wine license may permit a person purchasing a

Minnesota  fuH bottle of wine In conjunction with the purchase of a meal, to remove the

bottle when leaving the license premises provided that the bottle has been
opened and the contents partially consumed.

| Montana Re—corking is permitted In businesses with all-beverage licenses or beer/wine |

licenses. A restaurant beer/wine license may not sell alcohol to go. Contact
enforcement agency for compliance detalils.
Nevada Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for compliance detalils.

ilw Unconsumed wine purchased with a full meal may be taken from premises,

1 Hampshire  provided patron is not Intoxicated, bottle Is properly sealed/bagged, and
transported In vehicle area Inaccessible to the driver.

1 New Jersey Patrons are allowed to remove partially consumed wine from the premise as
long as It Is re—corked and placed In the trunk of the car. Not having direct
access to the wine would remove the chance of receiving an open container

|

I

cee |
citation. 1
(C

|

|

j I

1
!
1

New York  State law does allow patrons to take home sue bottle of wine purchased with
full meal. Please contact enforcement agency for compliance detalils.
j North If the establishment has an off-Dremises Dermlt then thev customer can take

Carolina an opened botde of wine home by corking ft If the establishment does

have an off—premises license, the customer cannot Re-corked wine must be
transported In a vehicle compartment Inaccessible to the driver.
Oklahoma |Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for compliance details.
j  Oregon | Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for compliance details.

Pennsylvania All hotel () and restaurant ®)licensees may now allow patrons who have
purchased a bottle of wine In conjunction with a meal, to take the
unconsumed portioned of the bottle with them when they leave. The bottle
must be resealed before leaving the oremises. A "meal" Is defined as food
prepared on the premises sufficient to constitute breakfast, lunch, or dinner; a
"meal"* does not Indude snacks such a pretzels, popcorn, chips, or similar
items. This does not apply to retail dispenser (beer only or E), dub, (Q or

catering club (@) licenses.

[ — (S —

1  South Nothing in the S.C law prevents a patron from removing the open container
j Carolina Vom the restaurant It Is also legal to have the open container In a car as
ong as It Is In the trunk gage compartment Contact enforcement

1 agency for compliance
Tennessee 1f>atrons are allowed to take wine home when purchased with a meal. Contact

1 *nforcement agency for compliance details.



Texas

Utah

Vermont

Virginia

Washington

Wyoming

Patrons who order wine with food and have a portion of the open container
remaining may remove the open container of wine from the premises. Contact

enforcement agency for compliance detalls.
Patrons are allowed to take wine home when purchased with a meal. Contact

enforcement agency for compliance details.

Vermont allows restaurants the discretion of allowing patrons to take home
opened, bagged bottles of wine, #only In accordance with T 7VSA § 22(D

Contact enforcement agency for compliance detalls.

Patrons are allowed to take wine home when purchased with a meal.

While It is not required to be In the trunk It Is recommended that the bottle is
Inaccessible to the driver and passengers.

Washington law permits the unused portion of wine to be re—corked, packaged
and carried out by the guest Contact enforcement agency for compliance

detalls.
Patrons are allowed to take wine home when, purchas ith a meal. Contact
enforcement agency for compliance detalils,

** All states not mentioned do not allow the re-corfcing and removal of partially consumed wine that
was purchased with a meal.
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2005 02 18: Michigan Considers a Wine Re-corking Bill
by Joseph McConnell

There's an old piece of Internet humor that contrasts the Martha Stewart personality type with the attitudes
and reactions of the real woman.* In one of Its entries, it has the Martha-type saying that freezing In Ice"
cube trays Is a wonderful way of preserving leftover wine. The real woman's reaction Is, Y eftover wine?

We react In somewhat the same way to a bill introduced recently In the Michigan Senate by Sen. Jud
Gilbert, which would permit restaurants and restaurant patrons to 're-cork* and take home wine left over at
the end of a meal. Not a problem we often have. But although Cll management will probably seldom take
advantage of this capability, we still support It, for several reasons.

First, we applaud anything that encourages diners to order and restaurants to offer higher quality wines. The
theory is, Ifyou know that you'll be able to take home (and perhaps freeze In Ice cube trays) the remains of
that Chateauneuf or Howell Mountain, you're more likely to order It Instead of the Bonny Doon or even the
Diet Slurpee. This Is of particular Interest when you consider people who often dine out alone; without a
recorking law, dinner for one means a choice between the by-the-glass offerings, getting sloshed, or leaving

good wine to the tender mercies of the kitchen staff.

And It's also argued that the bill will have some impact on drunken driving - you wont feel economically
pressured to finish your bottle, and therefore will drive more sensibly and safely on the way home. We admit
that this Is not the most convincing argument - no statistics are collected here or anywhere else to show
what an intoxicated driver was drinking, and consequently there's no basis to say that people pushing

I themselves to drain the last drop from a bottle of 1995 Brunello are subsequently laying waste the

| countryside. But If it makee the valuee voters happy, we're willing to play along, since the other benefits for

I the Industry and the consumers are real enough.

The mechanics of It are not specified In the current bill's language - presumably It would be necessary to do
more than Just pounding in the cork again. There's likely to be some kind of official re-seal process or

| something similar, letting Officer Friendly know that you're a fine upstanding oenophlle who simply practices
moderation, and not some Rlpple-swilling Beatnik, cruising for babes with an open bottle of alcohol Inyour

car.

In fact, If it becomes law, It might not be a bad idea for restaurants to provide a hang tag of some kind, citing
the actual bill. And of course, there might be some incremental revenue to be made by selling preservation
gear along with the re-corked bottle. A basic VacuVin kit, perhaps with the restaurant's label, might be a

nice thing to stock and sell as an add-on.

Anyway, Hyou're a Michigan voter and you'd like to see the state follow the 30 other states that have similar
laws, drop your Senator a line and encourage him or her to support Senate Bill 0199 2005.

Copyright 2005 Culinary Intalliganca, Inc. Contact: InfoOculfncrylntaJOganca.oom



Act No. 21
Public Act* of 2006
Approved by the Governor
May 19, 2006
Filed whh the Secretery of State
May 19, 2006

EFFECTIVE DATE: May 19, 2005

STATE OF MICHIGAN
93RD LEGISLATURE
REGULAR SESSION OF 2C00

Introduced by Senators Gilbert, Qanunerstrom, Sanborn, McManus, Jellnek, Goschka, Bishop, George,
Barda and Swiltalskl

ENROLLED SENATE BILL No.

AN ACT to amend 1996 PA 68, entitled “An act to create a commission for the control of the alcoholic beverage
traffic within thia state, and to prescribe its powers, duties, and limitations; to provide for powers and duties for certain
state departments and agencies; to impose certain taxes for certain purposes; to provide for the control of the alcoholic
liguor traffic within this state and to provide for the power to establish state liquor stores; to provide for the care and
treatment of alcoholics; to provide for the incorporation of former cooperative wineries and the granting of certain
rights and privilege* to those cooperatives; to provide for the licensing and taxation of activities regulated under this
act and the disposition of the money received under this act; to prescribe liability for retail licensees under certain
circumstances and to require security for that liability; to provide procedures, defenses, and remedies regarding
violations of this act; to provide for the enforcement and to prescribe penalties for violations of thia act; to provide for
allocation of certain hinds for certain purposes; to provide for the confiscation and disposition of property seised under
this act; to provide referenda under certain circumstances; and to repeal acta and parts of acts,” by amending

section 1021 (MCL 436.2021), as amended by 2002 PA 726.
Th* People of tha Stata of Michigan enact

199

Sec. 1021. (1) The commission shall not require a licensee to sell or serve food to a purchaser of alcoholic liquor. The
commission shall not require a class A hotel or claae B hotel to provide food services to registered guests or to the

public.
(2) Except as otherwise provided in subsection (3), a purchaser shall not remove alcoholic liquor sold by a vendor for

consumption on the premises from those premises.

(3) A vendor licensed to sell wine on the premises may allow an individual who haa purchased a meal and who has
purchased and partially consumed a bottle of wine with the meal, to remove the partially consumed bottle from the
premises upon departure. This subsection does not allow the removal of any additional unopened bottles of wine unless
the vendor is licensed as a specially designated merchant. The licences or the licensee’s clerk, agent, or employee shad
reinsert a cork so that the top of the cork is level with the lip of the bottle. The transportation or possession of the
partially consumed bottle of wine shall be in compliance with section 624a of the Michigan vehicle code, 1949 PA 300,

MCL 267.624a.
(4) Thia act and rule* promulgated under this act do not prevent a class A or B hotel designed to attract and

accommodate tourists and visitors in a resort area from allowing its invitees or guests to possess or consume, or both,
on or about its premises, alcoholic liquor purchased by the invitee or guest from an off-premises retailer, and does not
prevent a guest or invitee from entering and exiting the licensed premises with alcoholic liquor purchased from an

off-premises retailer.
()



Thia act it ordered to take immediate effect

Clerk of the Houae of l.epreeentativea

Approved

Governor
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Restaurateurs toast wine "doggie-bagging' laws

By Leeann Cannon

When it comes to promoting ajcoholic b verage sales, restaurateurs sometimes are f,%rced to
choose between making a groflt and making Sure their customers are acting responsioly.

With an Increasing number of states passing f're,corking" bills on partially c%nsumed bottles of wine,
many restayrateuis around t% country are Smr%lg?elth raises ¢ the law that |the%/ sece0 I%Sraado

plessing to their pusinesses. There are' approxi fates at present, Includi
Connection, Louisiana, Michigan, New Yng( and Texgs, wﬁl& allow restaurants to reseal wine for

customers to take home.

While the National Restaurant Associaéi,on has "not pajd a great deal of attTntion" to the so—calle?
wine dngm— agvcyng rgeasur s, according to NRA sBokes an Brad Dayspring, several state-leve
howna devoted Interest.

groups have s

Andy Deloney, director of public afTalrs for the Michigan Restaurant Association, said the MRA
adgm "That's

beliéves that recork'w wine will encourag,e, s%les of bottles of wine at r staurant(s), ?
somghswr%eon% membérs are Interested In." The MRA represents more than 4,500 foodsetvice

esta

In ichigan became the latest state tp
go” am l\)Ayt % MRA, ﬂ1e bm passed through

"We really believe the law Is going to have a positive Impact on drunk driving," Deloney said,
%? % sh hgle bottle. But If they spend on ft,

Pass the recorkin orginance. Dubbed the “Merlot-to-
he state's Senaté and House on a unanimous Vote.

“Some p rg)le go Into a restafirant and can't mh %,w
thep{ re g,t ‘want to_get their mone&/s worth. This stnerg W?’Vﬁ created a problem. Now,
rather than Tisking Impairing oneself, customers can take the bottle home.

Although the passage orf th(i erPt—to— 0 bill was unanimous, the Mirhhigan Lesgislature em IP ed a
Bopdpa ﬁar}.Sﬁn te staff called the Senate Fiscal Agency to analyze the proposed recorkméJ W
efore the final decision was made.

The hill analysis committee noted that any recorking of partially consumed bottles of wine would
have t0 c,om%? wit Mlc?ﬁgan's Vemcle C(Xde, whichg roﬁi%its d¥ivers an(f Sassengers from
qoé a separate compartment,

transportin ein containérs of alcohol unles? they'rg In the trunk Oﬁ
(?I}Jen container Jaws proved to be a concern for many states when they were considering whether

not to pass similar recorking measures.

Acc rding to Michigan legislative anaIygt_Su,zanne Lowe: "Mich&gan has an open container law on
the%ook for?reason: od|sco,Yrage rmkag and driving. ... Reportedly 41 percent of fatal car
accidents Involve aIcohoI.Jhe hill mlght coptribute to this problem by creating an opportunity for

people to transport opened bottles of wine.

In response to Lowe's concerns, Michigan legislature made sure the bill required that the top of the
cork was even with t e?| of the bottlg wher%] It was resea?ed, therefore mgkmg a corkscrewIO

necessary to reopen the bottle.

In support of the hill, Lowe said that “diners who ordered a bottle Instead of a glass would have a
selection that was hoth wider and of higher quahty,fsmce most restaurants offer only limited

choices hy the glass, and those tend not to be the finest wines."
Many restaurateurs agree with Lowe and are counting on the bill to Increase not only bottle sales In
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general, but also sales of more expensive wines.

Chuck Hunt, executive vice president of the New York State Restaurant Association, said that
without a doubt the recorking laws wo uld he promote more expensive Rurchases of wine. ""If you
know you're not going to finish a bottle, you' enot oing to order it Hunt added, "Now that
%40t%me s can keep Whatever they don't drink, they”have nothing stoppmg them from ordering a

The New York State Legislature, which pa gtssed a recorkrn%rt(r)r(l)lfltr)raze oteerr[r]sbr?rrezt 4 rrgq(r)rlr)reens that

establishments pyt the resealed wine bottle In a tamper-
contarnen] W Ispolneyed accor(? Ing to Hunt. P

"One of th% br% groblems that arose when the law Was first 8assed was that no one knew where to
et a suit he said. "We actually got our hands on one here at the New York State
estaurant Asso ratrona seng It on to’the state liquor authority. Once we got it approved, |

ordered about 10,000 0 or our members.’
The NYSRA hoasts the membership of approximately 7,000 restaurants.

Hunt also %ornted out that with the tamper- o]roof ba%s liquor Irabrlrty for restaurants IS no Iﬁngera

concern, “Opce a restaurant seals the bag, they are not res long as the
standards o properchon qservrce are mget t?t%re IS no Iss e fwrtlt ||quor a%rlrty ’

Cmdy Wlendlln executrve vrce resrd nt of the Colorado RestaurantAssocatron sa Coloradg In
W pertainin estau ants Wrt a hotel/restaurant

?04 ass Its corl% 3
%drng fse. In April of this year sta 2 expanded tfe billto other types of lguor lcenses

Vqt rewpubs.

"We Io bied to asthe cork-and-caryy law |n conjunction with the state's lowering of Its hlood
: (f fordaef%r oi (f<elnness to 008 ercent?rom 1eglercen

concent atron standar ng]
§ sald. urmajorc ncern with the lower BAC was th% customers —esd% ally couples —
woulan Ttheant to orderawhoetbodttle of wine out of fear fhat they might not be able to"drive home

safely. The recorking law mitigated some of that concern,

Fn addition, the CRA offers recommendatiops to restt}aurantS and consumers to ensure that taking

ome resealed bottles ofwrne doesntconflrct wrth e Colorado statewide o& ontarner law that
orked pottles of wine are

Was passe earlrert IS year. T %en container law does o(rovrde that re
aocoﬁ tag |en gm venicles as long ast e hottles are In the trunk or In a sealed compartment, according

en

"The CRA sugPests that restaurateurs not only recork the oartrallty consumed bottles of wine so
that the cork'Is even with the lip of the hottle but also apply tap to the sea and Iace the bottle
inside a hag or box," Wlendling added. "The Colorado I|fror association said tat rt/e fol owmﬁ our

ﬁcommecn h%s even if the drrver of a vehicle didn't put the wra&ped bottle In the trunk, fie or
still have a strong defense against the open container

she wou
Accordinro Papublrshed report, Colorado police thus far have not reported a great Increase of
open-cortainer-arrests
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Restaurants Applaud State "Recorking"
Laws

With recent Supreme Court decisions helping to Improve sales In the
wine Industry, It may not be long before lawmakers tackle another Issue
Important to both wine producers and restaurateurs: wine recorking In

restaurants.

A Michigan law passed last month now allows restaurant patrons to take
home unfinished bottles of wine they have purchased, provided that the
wine has been recorked. Michigan Joins approximately 30 other states,
Including California, New York, Texas and Washington, that also allow
opened bottles of wine to be taken home from restaurants. The Michigan
Restaurant Assoclat n, which lobbied heavily for the measure, said that
recorking laws would oe a boost for the restaurant Industry's wine sales,
since customers wouid be Inclined to purchase entire bottles of wine
instead of Individual glasses.

Some lawmakers, however, are worried that recorking laws might

Interfere with states' drinking and driving policies, especially w'th open-

contalner policies. Even the states that allow wine recorking have strict

policies on transporting open containers of alcohol. Most often, wine

must be completely recorked, with the cork's edge touching the lip of the

bottle, or the wine bottle must be placed In a tamper-proof container. In some states, the wine must be placed In

an area of the car Inaccessible to the driver, such as the trunk.

Despite these concerns, many restaurants have applauded recorking measures, saying that these laws have
Increased sales of wine bottles—especially for their higher-priced wines. Restaurant owners say customers are
more inclined to buy expensive wines If they know they can take them home.

Even so, recorking laws ate not meant to supersede responsibility. Restaurant owners, who still have liability in
preventing patrons from abusing alcohol, have the final say Inwhether opened wine bottles may be taken home.



