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Real Estate Errors and Omissions Pro&rym 
Mandatory State Programs 

Maximum Annual Premium and Current Oroun Program Premium
December 6, 2007

State Maximum Annual Premium Group Premium as of

Colorado Not Applicable $243

Idaho $200 $165

Iowa Not Applicable $150

Kentucky $200 $140

Louisiana $500 $184

Mississippi $250 $205

Nebraska $500 $135  (WUG)

New Mexico $200 $200

North Dakota "reasonable ’' as determined by 
Real Estate Commission

$140

Rhode Island Not Applicable $160  (2-year premium)

South Dakota Not Applicable $130

Tennes: ee “reasonable” as determined 
by Real Estate Commission

$256  (2-year premium)

Wyoming $300 $150
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TITLE 54
PROFESSIONS, VOCATIONS, AND BUSINESSES 

CHAPTER 20 
IDAHO REAL ESTATE LICENSE LAW

54-2013 . ERRORS AND OMISSIONS INSURANCE. (1) Each l i c e n s e e  who i s
a c t i v e l y  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l ,  a s  a c o n d i t i o n  t o  l i c e n s i n g ,  c a r r y  
and m a i n t a i n  e r r o r s  and o m is s io n s  i n s u r a n c e  t o  c o v e r  a l l  l i c e n s e d  a c t i v i t i e s  
un d e r  t h e  p r o v i s i o n s  o f  t h i 3  c h a p t e r .

(2; The commission shall make the insurance required under the provisions 
of this section available to each licensee by contracting with an insurance 
provider for errors and omissions insurance coverage for each licensee after 
competitive, sealed bidding in accordance with chapter 57, title 67, Idaho 
Code. The exact premium shall be set by the commission by motion.

(3) Any p o l i c y  o b t a i n e d  by th e  com m iss ion  s h a l l  ba  a v a i l a b l e  t o  e a c h  
l i c e n s e e  w i th  no r i g h t  on th e  p a r t  o f  t h e  i n s u r a n c e  p r o v i d e r  t o  c a n c e l
c o v e ra g e  f o r  any  l i c e n s e e .

(4) Each l i c e n s e e  s h a l l  have  t h e  o p t i o n  o f  o b t a i n i n g  e r r o r s  and  o m is s io n s  
in s u r a n c e  i n d e p e n d e n t l y ,  i f  t h e  c o v e ra g e  c o n t a i n e d  i n  an  i n d e p e n d e n t l y  
o b t a in e d  p o l i c y  c o m p l ie s  w i th  t h e  minimum r e q u i r e m e n t s  e s t a b l i s h e d  by  t h e  
com m ission .

(5) The com m ission s h a l l  d e te rm in e  t h e  te rm s  and c o n d i t i o n s  o f  c o v e r a g e  
r e q u i r e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
t h e  minimum l i m i t s  o f  c o v e r a g e ,  th e  p e r m i s s i b l e  d e d u c t i b l e  and t h e  p e r m i s s i b l e  
e x e m p t io n s .

(6) A l i c e n s e e  s e e k in g  t o  o b t a i n  o r  renew an a c t i v e  l i c e n s e  s h a l l  c e r t i f y  
t o  t h e  com m ission  t h a t  he i s  i n  c o m p lia n c e  w i th  t h e  i n s u r a n c e  r e q u i r e m e n t s  o f  
t h i s  s e c t i o n .  A l i c e n s e e  who e l e c t s  no t  t o  p a r t i c i p a t e  i n  t h e  i n s u r a n c e  
program a d m i n i s t e r e d  by t h e  com m ission s h a l l  o b t a i n  a c e r t i f i c a t e  o f  c o v e r a g e ,  
s ig n e d  by an a u t h o r i z e d  a g e n t  o r  em ployee o f  t h e  i n s u r a n c e  c a r r i e r ,  r e f l e c t i n g  
p r o o f  o f  i n s u r a n c e  m e e t in g  t h e  r e q u i r e m e n ts  e s t a b l i s h e d  by t h e  co m m iss io n .
Upon r e q u e s t  by t h e  com m iss ion  t h e  l i c e n s e e  s h a l l  p ro d u c e  t h e  c e r t i f i c a t e  f o r  
i n s p e c t i o n .

17) I f  t h e  com m iss ion  i s  u n a b le  t o  o b t a i n  e r r o r s  and  o m is s io n s  L n su ran ce  
c o v e ra g e  t o  i n s u r e  a l l  l i c e n s e e s  who choose  t c  p a r t i c i p a t e  i n  t h e  i n s u r a n c e  
program  a t  a r e a s o n a b l e  premium, n o t  t o  ex c e e d  two h u n d re d  d o l l a r s  ($200) p e r  
y e a r ,  p e r  l i c e n s e e ,  t h e  r e q u i r e m e n t  o f  i n s u r a n c e  c o v e ra g e  a s  p r o v i d e d  i n  t h i s  
s e c t i o n  s h a l l  be  v o id  d u r in g  th e  a p p l i c a b l e  c o n t r a c t  p e r i o d .

(8) The com m ission  i s  a l s o  s p e c i f i c a l l y  empowered t o  c h a r g e  and  c o l l e c t  
an a d m i n i s t r a t i v e  f e e  i n  a d d i t i o n  t o  th e  premium p a i d  from e a c h  l i c e n s e e  who 
o b t a i n s  e r r o r s  and o m is s io n s  in s u r a n c e  th r o u g h  t h e  com m iss ion  c o n t r a c t ,  which 
f e e  s h a l l  n o t  e x c e e d  t e n  d o l l a r s  [$10 .00) p e r  l i c e n s e e .  T h is  a d m i n i s t r a t i v e  
f e e  s h a l l  be o f  an amount s u f f i c i e n t  t o  r a i s e  t h a t  r e v e n u e  r e q u i r e d  t o  
a d m i n i s t e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  The l i m i t  i n  s u b s e c t i o n  (7) o f  t h i s  
s e c t i o n  a p p l i e s  o n l y  t o  premium c o s t  and n o t  t o  any a d m i n i s t r a t i v e  f e e  
ch a rg e d .

The Id ah o  Coda l a  n a d e  a v a i l a b l e  on  t h e  I n t e r n e t  by t h e  Id a h o  L e g i s l a t u r e  a a  a p u b l i c  a a r r i o a .
T h ia  In  t o r  n o t  v o r a l o n  o f  t h o  Id a h o  Codo may n o t  b o  u a o d  f o r  c e a e e r o i a l  p u r p o s e s ,  n o r  e e y  t h i s  
d a t a b a s e  b o  p u b l i s h e d  o r  r e p a c k  e y e d  f o r  c o o M i c i a l  s a l e  w i t h o u t  e x p  r e  aa  w r i t t e n  p e r m i s s i o n .
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Added by Act* 1983, No. 381 ,§§ 1. Act* 1989, No. 655,§§ I.efT. Jan. I, 1990; Acts 1995, No. 1207,§§ 1.

§§1466. Errors and omissions insurance; mandatory for all licensees
A. All active licensees licensed in accordance with the provisions of this Chapter arc mandated to carry errors and 
omissions insurance to cover all activities contemplated under this Chapter.

B. The commission shall make the insurance mandaied under this Section available to all licensees by contracting 
with an insurance provider having a current rating in A.M. Best of A or better for a group policy after competitive, 
sealed bidding and awarding such contract pursuant to requirements established by the commission. Such issuance 
and award shall be exempt from the provisions of Chapters 16 and 17 of Title 39 of the Louisiana Revised Statutes 
of 1950.

C. Any policy obtained by the commission must be availab.. o all licensees with no right on the pan of the 
insurance provider to cancel any licensee.

D. Licensees shall have the option of obtaining errors and omissions insurance independently, provided that the 
coverage contained in such policy complies with the minimum requirements established by the commission.

E. The commission shall determine the terms and conditions of coverage mandated under this Section, including but 
not limited to the minimum limits of coverage, the permissible deductible, and permissible exemptions.

F. Each licensee shall be notified of the required terms and conditions of coverage for the annual policy at least 
thirty days prior to the annual renewal date. A certificate of coverage, showing compliance with the required terms 
and conditions of coverage, must be filed with the commission by the annual license renewal date by each active 
licensee who opts not to participate in the group insurance program administered by the commission.

G. Active licensees applying for inactive status and those licensees renewing their license while in an inactive status 
may do so without the required coverage mandated by this Section.

H. Should the commission be unable to obtain errors and omissions insurance coverage to insure all licensees who 
chose to participate in the group insurance program at a reasonable cost, not to exceed five hundred dollars for 
coverage, the insurance requirement mandated by this Section shall be void during the applicable contract year.

Acts 1988, No. 849,§§ l,cff. Jan. 1 ,1990; Acts 1989, No. 655,§§ l.cfT. Jan. I, 1990; Acts 1995, No. 1207,§§ 1; 
Acts 1997, No. 845.§§ 1; Acts 2001. No. 924,§§ 1.

§§1467. Agency
A. Licensees shall provide the parties to a real estate transaction with an agency disclosure informational pamphlet, 
and where applicable, a dual agency disclosure form as mandated under R.S. 9:3897.

B. The commission may prescribe such agency disclosure forms or pamphlets as it deems necessary for the 
enforcement of this Section.

Acts 1991.No. 354,§§ I.efT. Jan. 1. 1992; Acts 1997.No. 32,§§ I 
§§1468. Psychologically impacted property
A. The fact or suspicion that a property might be or is psychologically impacted, such impact being the result of 
facts or suspicions, including but not limited to:

( 1) Thai an occupant of real property is, or was at any time suspected to be, infected, or has bee. "fected with 
Human Imrnutio-deficiency Virus or diagnosed with Acquired Immune Deficiency Syndrome, ot any other disease 
which has been determined by medical evidence to be highly unlikely to be transmitted through the occupancy of a 
dwelling place; or

(2) That the property was. or was at any time suspected to have been, the site of a homicide, or other felony, or a 
suicide; is not a material fact or material defect regarding the condition of real estate that must be disclosed in a real 
estate transaction.

B. No cause of action shall arise against an owner of real estate his or her agent for the failure to disclose to the 
transferee that the transferred property was psychologically impacted as defined in Subsection A.

Acts 1991, No. 336,§§ I.
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43-23-18. Injunctions authorized to enforce law. If any person or entity has engaged 

in any act or practice that constitutes or will constitute a violation of this chapter, the commission 
may commence an action in the district court of the county In which the person or entity resides 
or in the district court of the county in which the act or practice occurred for an injunction to 
enforce compliance with this chapter or rules adopted by the commission. The commission is 
not -squired to give any bond for commencing this action. Upon a showing that the person or 
entity has engaged in any act or practice in violation of this chapter or rules adopted by the 
commission, the district court may enjoin the act or practice and may make any order necessary 
. j conserve, protect, and disburse any funds involved.

43-23-19. Errors and omissions Insurance required of salespersons and brokers - 
Rules. The real estate commission shall adopt rules pursuant to chapter 28-32 requiring as a 
condition of licensure that, effective January 1, 2002, and thereafter, all real estate salespersons 
and brokers, except those who hold inactive licenses, carry errors and omissions insurance 
covering all activities contemplated under this chapter.

43-23-20. Group insurance coverage authorized - Independent errors and
omissions coverage. The real estate commission may negotiate by bid with an insurance 
provider for a group policy under which coverage is available to all licensees with no right on the 
part of the insurer to cancel coverage provided to any licensee, except as provided by rules 
adopted by the commission. A licensee may obtain errors and omissions insurance 
independently if 1 e coverage complies with the minimum requirements established by the 
commission.

43-23-21. Commission to determine conditions of errorj and omissions coverage.
The real estate commission shall determine the terms and conditions of errors and omissions 
coverage required by this chapter, including the minimum limits o f coverage, the permissible 
deductible, an ‘he permissible exceptions.

43-23-22. Notice of terms and conditions of errors and omissions - Certificate of 
coverage. Each licensee must be notified of the required terms and conditions o f coverage at 
least thirty days before the annual license renewal date. A certificate o f coverage, showing 
compliance with the required terms and conditions o f coverage, must be filed annually with the 
real estate commission by each licensee who elects not to participate in the group insurance 
program administered by the real estate commission.

43-23-23. Errors and omissions coverage not required if premium limit
unobtainable. If the real estate commission is unable to obtain errors and omissions insurance 
coverage at a reasonable premium, the errors and omissions insurance requirement of this 
section does not apply during the year for which coverage cannot be obtained.

Page No. 12



(g) A broker may be compensated by more than one (1) party for services in a 
transaction, if those parties have consented in writing to the shared payment prior to 
seller and buyer entering into a contract to buy or sell.

C\) An agreement authorizing a broker who originally agreed in writing to act as an agent 
to .1  buyer or seller with respect to a particular real estate transaction to act instead as an 
ir cimediary to that party, shall provide that the party agreeing to the new relationship 
shall not be liable fcr any commission greater than the commission the party would have 
been liable to pay under the initial agreement. Any contract provision in violation of this 
subsection is void and unenforceable.

33-28-309. Disclosure type.

Any disclosure under W.S. 33-28-306 shall be in a font size of 12 point or greater.

AKTICLE 4 - ERRORS AND OMISSIONS INSURANCE

33-28-401. Errors and omissions insurance; rulemaking authority; commission duties; 
certificate of coverage; administrative fee.

(a) Beginning January 1, 2008, an applicant for a real estate license pursuant to W.S. 33- 
28-106, a licensee renewing a license or an inactive licensee activating a license pursuant 
to W.S. 33-28-118, shall submit proof of insurance coverage through the group plan 
prov ided pursuant to this section or through certification of optional coverage.

(b) The commission shall make errors and omissions insurance available to all licensees 
by contracting with an insurer for a group policy after competitive bidding. Any group 
policy obtained by the commission shall be available to all licensees and shall prevent the 
insurer from canceling any licensee. Licensees may obtain errors and omissions insurance 
independently if the coverage complies with the minimum requirements established by 
the commission.



(c) The commission shall promulgate rules and regulations neccssar, specify the terms 
and conditions of coverage required under this section, including the minimum limits and 
terms of the coverage, the permissible deductible and permissible exemptions. Each 
licensee shall be notified of the required terms and conditions at least thirty (30) days 
prior to the license renewal date. Each licensee who elects not to participate in the group 
program administered by the commission shall file a certificate of coverage showing 
compliance with the required terms and conditions with the commission by the license 
renewal date.

(d) If the commission is unable to obtain errors and omissions insurance coverage to 
insure all licensees who elect to participate in the group program, at a reasonable annual 
premium not to exceed three hundred dollars ($300.00) per licensee, the errors and 
omissions insurance requirement of this section shall not apply during the year for which 
the commission cannot obtain the errors and omissions insurance coverage. The 
maximum premium amount shall be adjusted annually by the annual rate of inflation in 
this state for the preceding twelve (12) month period as calculated by the department of 
administration and information.

(e) The commission shall charge and collect an administrative fee in addition to the 
premium paid from each licensee who obtains errors and omissions insurance through the 
commission. This administrative fee shall be of an amount sufficient to cover the 
administration of this section and shall not exceed ten percent (10%) of the premium. The 
maximum premium specified in subsection (d) of this section applies only to premium 
cost and not to any administrative fee charged.
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p iNDlNGS AND R EC O M M EN PA T iQ N g

Recommendation No. 1

The legislature should consider amending the statutes related to the Real Estate Surety' Fund
to provide more complete, effective, and efficient consumer protection to claimants.

Prior Finding

Alaska Statutes regulate the dollar amount of limits that can be made on Real Estate Surety
Fund (RESF) claims, the notification process of claim awards, and the nature of the claim
that can be filed. Specifically, the previous recommendation included these findings:

1. When RESF was originally established by statute in 1974, the individual claim limit was 
set at $10,000 and the aggregate claim limit was restricted at $50,000. At the time of the 
last audit, in 2003, these claim limits remained at the original amounts. The audit found 
that each of the last five successful claim payments had alleged losses exceeding the 
$10,000 limit. Also, Alaska’s claim and aggregate fund limits for the surety fund were 
low compared to other states, where the average individual claim limit was just over 
$21,000 and the average aggregate limit was just under $70,000. As a result, the 
recommendation suggested increasing RESF claim limits to $20,000 for individual 
claims and $ 100,000 for aggregate claims per licensee.

2. Claims against RESF are administered under the state’s Administrative Procedures Act 
(APA). Under APA, a respondent has the right to appeal a RESF decision, a claim 
payment is not paid from the fund until an appeal is tiled and considered, or the 
respondent waives their appeal rights. The last audit found that this procedure resulted in 
a situation where a successful claimant was waiting over nine months to receive their 
claim payment because the Division of Corporations, Professional, and Business 
Licensing (division) was not able to locate or notify the respondent of their rights to 
appeal. Thus, the recommendation suggested permitting the Real Estate Commission 
(REC or commission) to disburse RESF claim awards after they have made a good faith 
cTort to locate the respondent.

3. State law specifics that RESF can be used to reimburse an individual for a loss '"suffered 
in a real estate transaction as a result o f  fraud, misrepresentation, deceit." During the 
last audit, two instances were identified where respondents attempted to have claims 
dismissed because the transaction involved purchasing a mobile home. The respondents 
argued that since mobile homes are considered personal property, rather than real 
property, the sale docs not represent a "real estate transaction." The hearing officer 
disallowed these arguments because the intent of the fund is to compensate victims of 
fraud., misrepresentation, and deceit on the part of licensees. Despite the hearing officer
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rulings, these administrative hearing decisions do not have any value in establishing 
recognized precedence. Consequently, the recommendation suggested amending statutes 
to specify mobile home transactions as subject to RESF claims.

Legislative Audit’s Current Status

The current status of the recommendation is as follows:

1. This issue is partially resolved. The legislature increased the individual claim limits to 
$15,000; however, the prior aggregate claim limit of $50,000 remains unchanged. During 
our current review period, the $ 15,000 individual limit did not hinder awards to claimants 
from the fund. Conversely, the $50,000 aggregate limit restricted at least one award 
provided to claimants. In this instance, the hearing officer awarded $10,850 more than 
the $50,000 aggregate limit. REC could not disburse the entire award due to the statutory 
limit.

2. This issue is resolved. The legislature modified statutes to allow proof of notice to satisfy 
due process requirei mts for RESF actions.

3. This issue is not resolved. The RESF statutes have not been modified to permit mobile 
home transactions as being subject to RESF claims. During our period of review, we did 
not identify any RESF claims for mobile home transactions.

Based on the current status of these issues, we recommend the legislature reconsider making 
some increase to RESF aggregate claim limits, as well as making mobile home transactions 
eligible under RESF claims.

Recommendation No. 2

The director of Boards and Commissions. Office of the Governor, should verify board 
members satisfy all statutory requirements prior to being appointed.

During 2007, a board member was appointed to the commission without meeting 
the professional experience requirements outlined in statute. Alaska Statute 08.88.041(a) 
requires brokers and associate brokers to be licensed in Alaska for at least three years before 
being appointed to the commission. This board member was an associate broker for less than 
two years prior to his appointment.

Boards and Commissions’ staff overlooked this board member’s lack of professional 
experience when appointing the member to the commission. This appointment could result in 
commission decisions not being supported by adequate professional experience. We 
recommend the director of Boards and Commissions verify that potential board members 
satisfy all statutory requirements prior to being appointed.
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CS FOR HOUSE BILL NO. 357(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY TIIE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSL LABOR AND COMMERCE COMMITTEE BY REQUEST

A BILL 

FOR AN ACT ENTITLED 

"A n Act requiring e rro rs and omissions insurance for real estate licensees; renam ing the 

real estate surety fund as the real estate recover}' fund and relating to th a t fund, and 

redefining the procedures and criteria  used by the Real Estate Commission to m ake an 

aw ard  from the fund to a person suffering a loss caused by certain  misconduct of real 

estate licensees; requiring  a real estate licensee to m aintain an office in the state; and 

providing for an effective date."

BE IT  ENACTED BY TH E LEGISLATURE O F TH E STATE O F ALASKA:

* Section 1. AS 08.88.071(a) is amended to read:
(a) The commission shall

(1) determine whether applicants meet requirements for licenses under 
this chapter and issue licenses to those who qualify;

(2) prepare and grade examinations;

(3) after hearing, have the authority to suspend or revoke the license of

-1-
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a licensee or impose other disciplinary sanctions authorized under AS 08.01.075 on a 

licensee who
(A) with respect to a real estate transaction

(i) made a substantial misrepresentation;

(ii) made a false promise likely to influence, persuade,

or induce;
(iii) in the case of a real estate broker, pursued a 

flagrant course of misrepresentation or made a false promise through 

another real estate licensee;
(iv) has engaged in conduct that is fraudulent or

dishonest;
(v) violates AS 08.88.391;

(vi) violates AS 08.88.396;
(B) procures a license by deceiving the commission, or aids 

another to do so;
(C) has engaged in conduct of which the commission did not 

have knowledge at the time the licensee was licensed demonstrating the 

licensee's unfitness to engage in the business for which the licensee is licensed;

(D) knowingly authorizes, directs, connives at or aids in 
publishing, distributing, or circulating a material false statement or 

misrepresentation concerning the licensee's business or concerning real estate 

offered for sale, rent, or lease, or managed in the course of the licensee's 
business in this or any other state or concerning the management of an 

association in the course of a licensee's business in this or another state;

(E) if a real estate broker, wilfully violates AS 08.88.171(d) or

08.88.291;

(F) if an associate real estate broker, claims to be a real estate 
broker, or, if a real estate salesperson, claims to be a real estate broker or 

associate real estate broker;
(G) if a real estate broker, employs an unlicensed person to 

perform activities for which a real estate license is required;

C S H B  3 5 7 ( L & C ) -2-
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(H) if an employed real estate licensee of a real estate broker, 

fails immediately to turn money or other property collected in a real estate 

transaction over to the employing real estate broker; or

(I) fails to carry  and maintain erro rs a n d  omissions 

insurance with terms and  conditions established by the commission under 

AS 08.88.172;

(4) prosecute, through the Department of Law, violations of the 

provisions of this chapter or lawful regulations adopted under this chapter;
(5) release for publication in a newspaper of general circulation in the 

locale of the offending person's principal office registered with the commission notice 
of disciplinary action taken by the commission against a person licensed under this 

chapter;

(6) issue a temporary permit to the personal representative of the estate 
of a deceased real estate broker or to another person designated by the commission 

with the approval of the personal representative of the estate in order to secure proper 
administration in concluding the affairs of the decedent broker's real estate business;

(7) issue a temporary permit to the personal representative of a legally 

incompetent real estate broker or to another person designated by ihe commission with 

the approval of the personal representative of the broker in order to secure proper 
administration in temporarily managing the real estate business of the broker;

(8) establish and periodically revise the form of the seller's property 
disclosure statement required by AS 34.70.010;

(9) have the authority to levy civil fines as established in this chapter;

(10) revoke the license of a broker or associate broker who is 

convicted of a felony or other crime committed while licensed under this chapter that, 

in the judgment of the commission, affects the ability of that person to practice as a 
broker or associate broker competently and safely or who is convicted of forgery, 

theft, extortion, conspiracy to defraud creditors, or fraud; notwithstanding 
AS 08.88.171, a person whose license is revoked under this paragraph is not qualified 
for a license under AS 08.88.171(a) or (b) until seven years have elapsed since the 

person completed the sentence imposed for the conviction.

-3- CSHB 357(L&C)
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* Sec. 2. AS 08.88.071(b) is amended to read:
(b) When an award is made from the real estate recovery [SURETY] fund 

under this chapter, the commission may suspend the license of the real estate licensee 
whose actions formed the basis of the award. A suspension ordered under this 
subsection shall be lifted if the licensee reaches an agreement with the commission on 

terms and conditions for the repayment to the real estate recovery [SURETY] fund of 

the money awarded to the claimant [AND THE COSTS OF HEARING THE CLAIM 

UNDER AS 08.88.465] and if the licensee satisfies the requirements of AS 08.88.095. 
The suspension shall be reimposed if the licensee violates the terms of a repayment 
agreement entered into under this subsection.

* Sec. 3. AS 08.88.171(b) is amended to read:

(b) A natural person qualifies for an associate real estate broker license if the 
person passes the brokers examination, applies for the license within six months after 

passing the examination, submits satisfactory proof of successful completion of the 
education requirements of AS 08.88.091, has had at least 24 months of active and 
continuous experie-ice as a real estate licensee within the 36 months immediately 
preceding application for the license, furnishes satisfactory p roof tha t errors and 

omissions insurance required  under AS 08.88.172 has been obtained, is not under 

indictment for or seven years have elapsed since the person has completed a sentence 
imposed upon conviction of a felony or other crime that, in the judgment of the 

commission, affect the person's ability to practice as an associate real estate broker 

competently and safely or upon conviction of forgery, theft, extortion, conspiracy to 

defraud creditors, or fraud, and is employed by a licensed real estate broker as an 
associate real estate broker. Unless the associate broker fails to satisfy the educational 

requirements of AS 08.88.095 or renew the license, or the associate broker's license is 

suspended or revoked, the associate broker's license continues in effect as long as the 
associate broker is employed by a licensed real estate broker as an associate broker. If 
the associate broker stops being employed by a licensed real estate broker, the 

associate broker's license is suspended from the time the associate broker stops until 
the associate broker satisfies the educational requirements of AS 08.88.098 and

(1) again is employed by a real estate broker as an associate broker; or
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estate broker by a foreign or domestic corporation, partnership, limited partnership, or 

limited liability company, in which case the associate broker's license shall be returned 
to the commission by the associate broker, and the commission shall issue the licensee 

a broker's license.

* Sec. 4. AS 08.88.171(c) is amended to read:
(c) A natural person qualifies for a real estate salesperson license if the person 

passes the real estate salesperson examination, applies for the license within six 
months after passing the examination, submits satisfactory proof of successful 
completion of the education requirements of AS 08.88.091, is at least 19 years of age, 

furnishes satisfactory p roof tha t errors and omissions insurance requ ired  under 

AS 08.88.172 has been obtained, is not under indictment for a felony or other crime 

that, in the judgment of the commission, affects the individual's ability to practice as a 

real estate salesperson competently and safely or under indictment for forgery, theft, 
extortion, conspiracy to defraud creditors, or fraud, or, if convicted of such an offense, 
seven years have elapsed since the person completed the sentence imposed upon 

conviction. Unless the salesperson fails to satisfy the educational requirements of 

AS 08.88.095 or renew the license, or the real estate salesperson's license is suspended 
or revoked, a real estate salesperson's license continues in effect. I

* Sec. 5. AS 08.88 is amended by adding a new section to read:

Sec. 08.88.172. E rro rs  and omissions insurance, (a) A person licensed as a 
real estate broker, associate real estate broker, or real estate salesperson shall, as a 

condition of licensing, carry and maintain errors and omissions insurance to cover all 

activities for which licensing is required under AS 08.88.161. !

(b) The department shall establish by regulation the terms and conditions of 
the errors and omissions insurance required by this section, including

(1) coverage requirements;

(2) limits of coverage;
(3) deductible amounts;
(4) limitations on cancellation terms;

(5) the maximum amount that the department may charge for the

-5-
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insurance; and
(6) the method for adjusting these amounts based on the Consumer 

Price Index for all urban consumers for the Anchorage metropolitan area compiled by 
the Bureau of Labor Statistics, United States Department of Labor.

(c) A licensee may obtain the errors and omissions insurance required by (a) 

of this section by

(1) an insurance policy that may be made available to licensees by the
department • or

(2) independently obtaining errors and omissions insurance that 
complies with the requirements established under (b) of this section.

(d) The department shall obtain an errors and omissions insurance policy for 
licensees that meets the minimum terms and conditions established under (b) of this 

section using a competitive sealed bid process under AS 36.30 (State Procurement 
Code). The department may charge a licensee a reasonable administration fee and a 

premium .or coverage.
(e) If the department is unable to obtain an errors and omissions insurance 

policy to insure licensees, the requirement that a real estate licensee carry and 

maintain errors and omissions insurance under AS 08.88.172 is void during the period 

that the department is unable to obtain the insurance.
(f) A licensee seeking to obtain or renew a license shall certify to the 

commission that errors and omissions insurance has been obtained. A licensee who 

elects to independently obtain errors and omissions insurance shall provide a 
certificate of coverage with the application to obtain or renew a license.

* Sec. 6. AS 08.88.173(b) is amended to read:

(b) If a loss covered by the fidelity bond required under this section is also 

reimbursable from the real estate recovery [SURETY] fund, the owners’ association 

that suffered the loss may not recover under the bond until the association has 
obtained a final judgm ent, final a rb itra tion  aw ard, or a settlement agreem ent 

and filed a claim for an aw ard [REIMBURSEMENT] under AS 08.88.460 [AND 

PROCEEDINGS RELATING TO THE CLAIM ARE CONCLUDED].

* Sec. 7. AS 08.S8.281 is amended to read:
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See. 08.88.281. Real estate recovery [SURETY) fund. Before issuing a 

license to an applicant under this chapter, the commission shall ensure that the 

applicant has complied with the provisions of AS 08.88.455 and is covered by the real 
estate recovery [SURETY) fund established in AS 08.88.450.

* Sec. 8. AS 08.88.291(a) is amended to read:
(a) A person licensed as a real estate broker shall, by registering with the 

commission, inform the commission of the person's principal office and of any branch 

offices of the person's real estate business and include in the information the names of 

the real estate licensees who are employed at each office. A real estate licensee may 
do real estate business only through a principal office or from a branch office 
registered by the broker by whom the licensee is employed. Failure of a real estate 

broker to maintain a place of business in the state or to inform the commission of its 

location and the names and addresses of all real estate licensees employed at each 
location by the broker is grounds for the suspension or revocation of the broker's 

license.
* Sec. 9. AS 08.88.291(d) is amended to read:

(d) The commission shall mail all notices pertaining to a license or recovery 

[SURETY] fund action taken under this chapter or a regulation adopted under this 
chapter to the current address or addresses of a licensee obtained under this section. 

Proof of notice provided under this subsection satisfies due process notice 

requirements.
* Sec. 10. AS 08.88.391(b) is amended to read:

(b) The failure of a licensee to disclose a conflict of interest as required under 

this section docs not give rise to a cause of action by a private person. However, the 

commission may, under AS 08.88.071, impose a disciplinary sanction for violation of 
this section [, AND A CLAIM MAY BE FILED BY A PRIVATE PERSON UNDER 

AS 08.88.460 IF THE VIOLATION CONSTITUTED FRAUD, 

MISREPRESENTATION, OR DECEIT AND THE PERSON SUFFERED A LOSS 
AS A RESULT OF THE VIOLATION], j

* Sec. 11. AS 08.88.450 is amended to read:

Sec. 08.88.450. Real estate recovery [SURETY] fund, (a) The real estate
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recovery [SURETY] fund is established in the general fund to carry out the purposes 
of AS 08.88.450 - 08.88.495. The fund is composed of payments made by real estate 

licensees under AS 08.88.455, filing fees retained under AS 08.88.460, income earned 
on investment of the money in the fund, and money deposited in the fund under (c) of 

this section. Money in [APPROPRIATED TO] the fund does not lapse. The 

commission may make paym ents from the fund for aw ards fi m the fund under 

AS 08.88.450 - 08.88.495 [AMOUNTS IN THE FUND MAY BE APPROPRIATED 

FOR CLAIMS AGAINST THE FUND], for hearing and legal expenses directly 
related to fund operations and claims, and for real estate educational purposes.

(b) The Department of Commerce, Community, and Economic Development 
shall provide the commission every three months with a statement of the activities of, 

balances in, interest earned on, and interest returned to the real estate recovery 

[SURETY] fund.
(c) If money from the real estate recovery [SURETY] fund is expended to 

prepare, print, manufacture, sponsor, produce, or otherwise provide an item or a 
service to a member of the public, to a real estate licensee, to a potential real estate 

licensee, or to another person, any money paid by the person to the commission, either 

directly or through an agent or contractor of the commission, to receive the item or 

service shall be deposited in the fund. In this subsection, "an item or a service" 
includes an information pamphlet, an examination preparation packet, an educational 

course, the certification of a real estate education course, and the approval of a real 

estate education instructor.
* Sec. 12. AS 08.88.455 is amended to read:

Sec. 08.88.455. Paym ents by real estate licensees, (a) A real estate licensee, 

when applying for or renewing a real estate license, in lieu of obtaining a corporate 

surety bond, shall pay to the commission* in addition to the license fee, a recovery 

[SURETY] fund fee not to exceed $125 After each two-year licensing cycle, if the 

commission finds that the average balance in the recovery [SURETY] fund during the 
two-year licensing cycle was less than $250,000 or more than $500,000, the 

commission shall by regulation adjust the recoven' [SURETY] fund fees so that the 

average balance of the recovery [SURETY] fund during the next two-year licensing
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cycle is anticipated to be an amount that is not less than $250,000 or more than 

$500,000. In this subsection, "average balance" means the average balance after taking 

into account anticipated expenditures for aw ards from  [CLAIMS AGAINST] the 
fund [, FOR HEARING] and legal expenses directly related to fund operations [AND 

CLAIMS], and for real estate educational purposes.

(b) All fees collected under this section shall be paid at least once a month by 

the department into the general fund. These payments ihall be credited to the real 
estate recovery [SURETY] fund.

* Sec. 13. AS 08.88.460(a) is amended to read:

(a) Subject to (e) of this section, a person seeking an aw ard  from  the 

recovery fund [REIMBURSEMENT] for a loss suffered in a real estate transaction as 
a result of fraud, an intentional to rt [MISREPRESENTATION], deceit, or the 

conversion of trust funds or the conversion of community association accounts under 

the control of a community association manager on the part of a person [LICENSEE] 
licensed under this chapter shall

(1) obtain a final judgment from  a court of competent jurisdiction, 

a final a rb itra tion  aw ard , o r a settlement agreem ent with a licensee th a t involves 

a perst n com m itting fraud , an intentional to rt, deceit, the conversion of tru s t 

funds, or the conversion of community association accounts:

(2) subm it an affidavit describine the efforts made to collect the 

final judgm ent, final a rb itra tion  award, or settlem ent agreem ent stating th a t th e 

person has used due diligence to collect the am ount due, stating tha t the 

judgment, a rb itra tio n  aw ard , or settlement agreem ent is uncollectable using 

reasonable efforts, and th a t the conduct th a t is the subject of the judgment, 

arb itration  aw ard , o r settlem ent agreem ent involved an activity for which a 

person m ust obtain a license under AS 08.88.161;

(3) make a claim to the commission for an aw ard from the recovery 

fund [REIMBURSEMENT] on a form furnished by the commission; in [. IN] order to 

be eligible for an aw ard  [REIMBURSEMENT] by the commission, the claim form 

must be filed within two years after the date of a judgm ent, arb itra tion  aw ard, or 

settlement agreem ent tha t is [THE OCCURRENCE OF THE FRAUD,

-9 -  C S I I B  3 5 7 ( L & C )
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1 MISREPRESENTATION, DECEIT, OR CONVERSION OF TRUST FUNDS OR

2 THE CONVERSION OF COMMUNITY ASSOCIATION ACCOUNTS UNDER
3 I THE CONTROL OF A COMMUNITY ASSOCIATION MANAGER CLAIMED
4 AS] the basis for the award from the recovery fund  is no longer sub jec t to appeal:

5 the [REIMBURSEMENT. THE] form m ust [SHALL] be executed under penalty of
6 unsworn falsification in the second degree and must include

7 I (A) [THE FOLLOWING: (1)] the name and address of each
8 real estate licensee involved;

9 IB) a copy of the final ju d g m en t final a rb itra tio n  aw ard, o r

10 settlem ent agreement:

11 IC) a copy of the affidavit asserting due diligence but lack

12 of success in collecting the entire am ount due;

13 {D) [(2)] the amount of the final judgment, final arbitration

14 aw ard , o r settlement agreem ent that rem ains unpaid IALLEGED LOSS:

15 II (3) THE DATE OR PERIOD OF TIME DURING WHICH THE
16 ALLEGED LOSS OCCURRED;

17 (4) THE DATE UPON WHICH THE ALLEGED LOSS WAS
18 DISCOVERED];

19 £E) [(5)] the name and address of the claimant; and
20 {IQ [(6)] a general Statement of facts relative to the claim.
21 * Sec. 14. AS 08.8s 460(b) is amended to read:

22 (b) The commission shall send a [A] copy of a claim filed [WITH THE

23 COMMISSION] under (a) of this section [SHALL BE SENT] to each real estate
24 licensee nam ed in (a)(3) of this section [ALLEGED TO HAVE COMMITTED THE

25 MISCONDUCT RESULTING IN LOSSES, TO THE PRINCIPAL REAL ESTATE

26 BROKER EMPLOYING A LICENSEE ALLEGED TO HAVE COMMITTED THE
27 CONDUCT RESULTING IN LOSSES, AND TO ANY OTHER REAL ESTATE

28 LICENSEE INVOLVED IN THE TRANSACTION AT LEAST 20 DAYS BEFORE

29 ANY HEARING HELD ON THE CLAIM BY THE OFFICE OF
30 ADMINISTRATIVE HEARINGS (AS 44.64.010)].
31 * Sec. 15. AS 08.88.460(d) is amended to read:

CSHB 357(L&C) -10-
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(d) A claimant under this section shall pay a filing fee of S250 to the 

commission at the time the claim is filed. The filing fee shall be refunded if  the

OFFICE OF ADMINISTRATIVE HEARINGS (AS 44.64.010) HOLDS A 

HEARING ON THE CLAIM].
* Sec. 16. AS 08.88.465(a) is repealed and reenacted to read:

(a) If the commission receives a claim for an award from the recovery fund 
that complies with the requirements of AS 08.88.450 - 08.88.495, the commission 

shall make an award from the recovery fund in an amount not to exceed $ 15,000. Not 

more than $15,000 may be paid for each transaction, regardless of the number of 

persons injured or the number of parcels of real estate involved in the transaction.
* Sec. 17. AS 08.88.472(a) is amended to read:

(a) The commission may charge [TO] the real estate recovery [SURETY] 

fund for [HEARING AND LEGAL] expenses related to fund operations [AND 
CLAIMS]. The commission shall deposit into the real estate recovery [SURETY] 

fund amounts recovered for these expenses from the licensee under AS 08.88.071(b) 

or from other parties under AS 08.88.490.

* Sec. 18. AS 08.88.472(d) is amended to read:
(d) If the salary of an employee is entirely or partially paid for from money in 

the real estate recovery [SURETY] fund, the employee may perform administrative 

duties fcr the commission in addition to any duties the employee performs that are 

related to the real estate recovery [SURETY] fund. AS 08.88.910 does not apply to 

this subsection.
* Sec. 19. AS 08.88.475 is amended to read:

Sec. 08.88.475. M aximum liability, (a) The maximum liability of the real 
estate recovery [SURETY] fund may not exceed $50,000 for any one real estate 

licensee.

(1) commission makes an award to the claimant from the real estate

recovery [SURETY] fund; or

(2) claim ant w ithdraw s the claim [CLAIM IS DISMISSED UNDER

(c) OF THIS SECTION; OR
(3) CLAIM IS WITHDRAWN BY THE CLAIMANT BEFORE THE
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(b) If the $50,000 liability of the fund as provided in (a) of this section is 

insufficient to pay in full the valid claims of all persons who have obtained a final 

judgm ent, final a rb itra tion  aw ard, o r settlem ent agreem ent involving [FILFD 

CLAIMS AGAINST] an individual licensee and have filed claims fo r an award 

from  the recovery fund, the $50,000 shall be distributed among the claimants in the 
ratio that their individual claims bear to the aggregate of valid claims, or in another 

manner that the commission considers equitable. Distribution shall be among the 
persons entitled to share in the recovery without regard to the order in which their 

claims were filed.
* Sec. 20. AS 08.88.480 is amended to read:

Sec. 08.88.480. O rd e r o f claim payment. If the money deposited in the real 
estate recovery [SURETY] fund is insufficient at a given time to satisfy a legally 

[DULY] authorized claim against the fund, the commission shall, when sufficient 

money has been deposited in the fund and appropriated, satisfy unpaid claims in the 

order that the claims were originally filed, plus accumulated interest at the rate of eight 
percent a year.

* Sec. 21. AS 08.88.490 is amended to read:

Sec. 08.88.490. R ight to subrogation. When the commission has paid to a 

claimant from the real estate recoven ' [SURETY] fund the sum awarded by the 
commission, the commission shall be subrogated to all of the rights of the claimant to 

the amount paid, and the claimant shall assign all right, title, and interest in that 

portion of the claim to the commission. Money collected by the commission on the 
claim shall be deposited to the real estate recovery fSURETY! fund.

* Sec. 22. AS 08.88.495 is amended to read:

Sec. 08.88.495. D isciplinary action |A (JA IN ST BROKERS AND 

SALESM EN|. Repayment in full of all obligations to the real estate recoven’ 

[SURETY] fund does not nullify or modify the effect of disciplinary proceedings 
brought under the provisions of this chapter.

* Sec. 23. AS 08.88.990 is amended by adding new paragraphs to read:

(13) "final arbitration award" means an arbitration award for which 
there is no further right to appeal;
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right to appeal.

* Sec. 24. AS 08.88.460(c), 08.88.465(b), 08.88.465(c), 08.88.465(d), 08.88.465(e 
08.88.465(0, 08.88.470, 08.88.472(b), 08.88.472(c), and 08.88.474 are repealed.
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* Sec. 25. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

TRANSITIONAL PROVISIONS: REGULATIONS. The commission may proceed to 
adopt regulations necessary to implement this Act. The regulations take effect under AS 44.62 

(Administrative Procedure Act), but not before the effective date of the amendments made by 
secs. 1 - 24 of this Act.

* Sec. 26. Section 25 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 27. Except as provided in sec. 26 of this Act, this Act takes effect March 1, 2010.
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D elayed  a m e n d m e n t o f  se c tio n . — Under 10 
and 58. eh 16. SLA 2006. ell'eclivc January I, 2008, 
this section will read os fellows: “Personal require­

ments. An applicant lor ii certified public accountant 
license shall be a t Icimt 19 years of ape and of good 
inoral character."

S ec. 08.04.120. E d u c a tio n a l an d e x p e r ie n c e  re q u ire m e n ts, (a) T ie  education 
and experience requirements for an applicant are as follows:

( ll  a baccalaureate degree or its equivalent conferred by a college or university 
acceptable to the board and additional semester hours of post-baccalaureate study so that 
the total educational program includes at least 150 hours, with an accounting concen­
tration or equivalent us determined by the bourd by regulation to be appropriate, and two 
years of accounting experience satisfactory to the board; or 

(2 > a baccalaureate degree or its equivalent conferred by a college or university 
acceptable to the board and additional semester hours of post-baccaluureate study so that 
the total educational program includes a t least 150 hours, and three years of accounting 
experience satisfactory- to the board.

ib) Notwithstanding (a) of this section, the board may grant a certificate to an 
applicant who has not completed the 150-hour educational program required by i a) of this 
section if the applicant has received a baccalaureate degree, or its equivalent, before 
January 1, 2001 , from a college or university acceptable to the board, and if the upplicant 
satisfies the other criteria established by the board by regulation for receiving the 
certificate. (§ 3(3) — 16) ch 187 SLA 1960; am § 14 ch 6 SLA 1984; am § 4 ch 21 SLA 
1991; am §§ 5, 6 ch 62 SLA 1991; am §§ 22, 23 ch 29 SLA 1996)

D elayed  a m e n d m e n t o f  se c tio n . — Under 11 
nnd 58, ch. 16, SI .A 2006, effective January 1. 2008, 
this section will mad as follows: “Educational and 
experience requirements, mi The educu. in and ex­
perience requirements for nn applicant are a bacca­
laureate degree or its equivalent conferred by a c '- 
lege or university acceptable to the Ixiard and 
additional semester hours of post-baccalaureate study 
so that the total educational program includes a t least 
150 hours, with un accounting concentration or equiv­
alent as determined by the board by regulation to lie

appropriate, and two years of accounting experience 
satisfactory to the Ixiard.

“ibl Notwithstanding (a) of this section, the board 
may grant a license to an applicant who has not 
completed the 150-hour educational program required 
by (aI of this section if the applicant has recoiled a 
baccalaureate degree, or its equivalent, before Janu­
ary 1, 2001, from a college or university acceptable to 
the board, and if the applicant satisfies the other 
criteria established by the Ixiard by regulation fer 
receiving the license. ’

Sec. 08.04.130. E x a m in a tio n . An applicant shall pass an examination in accounting 
and reporting, in auditing, and in other related subjects that the board determines 
appropriate. Th ?xamination shall be designated in advance by the board as the 
examination for tue certificate of certified public accountant. The bourd shall use the 
Uniform Certified Public Accountant Examination of the American Institute of Certified 
Public Accountants nnd the institute’s advisory grading service, if available. The board 
shall, by regulation, establish what constitutes a passing grade on the examination for 
purposes of licensure under AS 08.04.100 — 08.04.240. <§ 3(7) ch 187 SLA I960; a n § 7 
ch 62 SLA 1991; am § 1 ch 139 SLA 2003)

D oluyed a m e n d m e n t o f  se c tio n . — Under §f| 12 
and 58. ch. 16, SIA  2006, effective January 1. 2008. 
this section wifi read as follows. ‘Examination. An 
applicant shall pass nn examination in accounting 
and reporting, in auditing, nnd in cither related sub­
jects that the hoard determines appmpria*". The 
examination shall be designated in idvantv by the 
hoard as the examination for the license of certified 
public account.int. The board ihall use the Uniform 
< Vilified Public Accountant Examination of the Amer­
ican Institute of Certified Public Accountants and the 
institute's advisory grading service, if available The

board “hall, by regulation, t.-Uiblisn w hat constitutes 
a passing grade on the examination lo r  purposes of 
licensure under AS 08 0-1.105 — 06.04.240."

C ro ss  re fe re n c e s . — For transitional provisions 
applicable to examinations taken under this section 
on or alter May 1, 1999, and before January 1, 2004, 
see 5 4. ch 129. SLA 2008. in i hi 2008 Temporary and 
Special Acts.

E ffect o f am endm ents. — The 2003 amendment,
effective October 8. 2003, rewrote the third sentence 
tint added the last sentence
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Sec. 08.04.150, Q u a
the examination for cert 

tl)  has a baccalaurea 
acceptable to the board 

i A> an accounting cot 
board;

< B > a minimum of 15 
subjects; or 

tC ) one year of public 
public accountant; or 

12 ) has met or is withi 
the undergraduate educi 
15 semester hours or 22 

am § 8 ch 62 SLA 1991;
Effect o f a m e n d m e n ts . —

clfective J u n e  I ,  1997, rew ro te  
E d ito r’s n o te s . — U n d e r  § . 

1997 a m e n d m e n t  o f  th is  sec tio  
tions for a n  e x a m in a t io n  n r  ret 
place on o r  a f te r  J u n e  1, 1997" 
ch. 12. S L A  1997 . “a n  n p p licn  
p assing  g r a d e  in  a t  le a s t  tw o  si 
tion for c e r tif ie d  p u b lic  accou 
1997. o r w ho  re c e iv e d  a  p a s s i t

Sec. 08.04.160. Rt -exa 

Sec. 08.04.170. Exami

Sec. 08.04.180. P r io r
take an examination for 
license as a public uccou 
course in accounting, or a 
bourd. shall receive a eer 
this chapter, or the reqt 
application was filed, at i

D e la y e d  u m e n d m e n t  o f  s e t
and 58. ch . 16, SLA 2006. effec 
th is sec tio n  w ill r e a d  ns fellow s, 
ap p lican t w ho, b e fo re  A p ril 26. 
an e x a m in a tio n  fo r th e  c e rtific  
acco u n tan t, o r  h e ld  a  v a lid  licen 
ta n t, o r  w a s  r e g u la r ly  en ro lle d

Sec. 08.04.190. Exam
time of application for ex; 
ch 147 SLA 1976; am § 4

Sec. 08.04.195. Recip
08.04.100 — 08.04.130, t 
ceililieute. or its equivule 
111 passed the Uniforr 

Institute of Certified Pi 
certificate from the jurisd 

'2i has five years of exp 
meets equivalent, require



H 6  214- 7-OOb - 9>ec¥\on \\
2 4 -L S 0 1 7 6 \P

1 the holder also has a cu rren t license, perm it, o r practice privilege issued under

2 this chapter.

3 * Sec. 9. AS 08.04. is amended by adding a new section to read:

4 Sec. 08.04.105. License for individual to practice as a public accountant.

5 (a) The board shall issue a license to engage in the practice of public accounting to an
6 individual who meets the requirements of AS 08.04.110 - 08.04.130. The license is

7 valid for the remainder of the biennial licensing period during which the initial license
8 was granted.

9 (b) The board may renew a license granted under this section if the licensee

10 (1) maintains all of the licensee's offices as required by AS 08.04.360 -
11 08.04.380;

12 (2) complies with the continuing education requirements of

13 AS 08.04.425 and the quality review’ requirements of AS 08.04.426; and
14 (3) complies with the requirements of this chapter.

15 * Sec. 10. AS 08.04.110 is amended to read:

16 Sec. 08.04.110. Personal requirem ents. An applicant for a [THE] certified

17 public accountant license [CERTIFICATE] shall be at least 19 years of age and of
18 good moral character.

^ -1 9  * Sec. 11. AS 08.04.120 is amended to read:

20 Sec. 08.04.120. Educational and  experience requirem ents, (a) The education

21 and experience requirements for an applicant are [AS FOLLOWS:

22 (1)] a baccalaureate degree or its equivalent conferred by a college or
23 university acceptable to the board and additional semester hours of post-baccalaureate

24 study so that the total educational program includes at least 150 hours, with an

25 accounting concentration or equivalent as determined by the board by regulation to be

26 appropriate, and two years of accounting experience satisfactory to the board [; OR
27 (2) A BACCALAUREATE DEGREE OR IIS EQUIVALENT

28 CONFERRED BY A COLLEGE OR UNIVERSITY ACCEPTABLE TO THE

29 BOARD AND ADDITIONAL SEMESTER HOURS OF POST-BACCALAUREATE

30 STUDY SO THAT THE TOTAL EDUCATIONAL PROGRAM INCLUDES AT

31 LEAST 150 HOURS, AND THREE YEARS OF ACCOUNTING EXPERIENCE

CSSSHB 274(FIN) -4-
    New Text Underlined [DELETED TEXT BRACKETED]



24-LSO 3 76\P

1 SATISFACTORY TO THE BOARD].
2 (b) Notwithstanding (a) of this section, the board may grant a license

3 [CERTIFICATE] to an applicant who has not completed the 150-hour educational

4 program required by (a) of this section if the applicant has received a baccalaureate
5 degree, or its equivalent, before January 1. 2001, from a college or university

6 acceptable to the board, and if the applicant satisfies the other criteria established by
7 the board by regulation for receiving the license [CERTIFICATE].

8 * Sec. 12. AS 08.04.130 is amended to read:
9 Sec. 08.04.130. Examination. An applicant shall pass an examination in

10 accounting and reporting, in auditing, and in other related subjects that the board

11 determines appropriate. The examination shall be designated in advance by the board

12 as the examination for the license [CERTIFICATE] of certified public accountant.

13 The board shall use the Uniform Certified Public Accountant Examination of the
14 American Institute of Certified Public Accountants and the institute's advisory grading

15 service, if available. The board shall, by regulation, establish what constitutes a
16 passing grade on the examination for purposes of licensure under AS 08.04.105 -

17 08.04.240 IAS 08.04.100 - 08.04.2401.

18 * Sec. 13. AS 08.04.180 is amended to read:
19 Sec. 08.04.180. P rio r applicants. An applicant who, before April 26, 1960,

20 applied to take an examination for the certificate of certified public accountant, or held

21 a valid license as a public accountant, or was regularly enrolled in a college or

22 correspondence course in accounting, or a person whose registration under this chapter

23 is accepted by the board, shall receive a license [CERTIFICATE] when the applicant
24 has met either the requirements of this chapter, or the requirements that were effective

25 at the time the applicant's first application was filed, at the option of the applicant.

26 * Sec. 14. AS 08.04.195 is amended to read:

27 Sec. 08.04.195. Reciprocity with ther states [JURISDICTIONS], (a)
28 Notwithstanding AS 08.04.110 - 08.04.190 [AS 08.04.100 - 08.04.130]. the board may

29 issue a license to engage in the practice o f pub lic accounting [CERTIFICATE] to

30 an applicant who holds a license [CERTIFICATE], or its equivalent, issued by another
31 state IJL'RISDICTIONI if the applicant

HB0274d -5- CSSSHB 274(FIN)
New Text Underlined [DELETED TEXT BRACKETED]





glastoa &tate legislature
Slate Capitol, Room SOS 
Juneau, Alaska 99801 1182 
Phone: 907 465-3779 
Fax: 907-465-2833 
Toll Free: 800-469-3779
Represenlalive_Mike Ch<'iiuull®le|{is.s(utc.»k.us

145 Main Si. Loup 
Second Floor 

Kcnai, Alaska 99611 
Phone: 907 283-7223 

Fax: 907-283-7184

R epresentative Mike Chenault
D is t r ic t  3 4

SPONSOR STATEMENT 
HOUSE BILL 382 

“An Act relating to the sale by jewelers of jewelry containing gold.”

House Bill 382 was introduced as a response to the recent news that five jewelry 
retail companies have signed a pledge (the Bristol Bay pledge) that opposes the 
proposed gold and copper mining operation at Pebble Mine. This is the first time, 
according to the Los Angeles Times, that jewelry retailers have joined in a campaign 
to halt a specific mine.

This proposed legislation is not by any means an endorsement of the Pebble project. 
This bill is an effort to support Alaska’s gold mining industry as a whole. The 
Pebble project is currently in the exploration stage. The permitting process has not 
yet taken place. Before companies take a stand against any state regulated 
operation, I suggest that these companies let the permitting process take place first 
and then decide as to whether or not they want to source gold from any state mining 
operation.

Currently, retailers cannot tell where their gold has been mined, but next year, 
jewelers will take steps to establish a “chain of custody” from mine to store. Since 
jewelry retailers will be able to determine from which mines they will purchase gold 
and those that they may possibly boycott to appease environmental groups, the 
state, to promote our gold mining industry, needs to provide an impetus to ensure 
Alaska gold sales. House Bill 382 mandates that Alaskan jewelry retailers may not 
sell gold products unless the gold was mined within the state.

Represi,n tu tive _ M ike _ C h e n a u lllft l lct$ is.xtiitc.ak.iix



LEGAL SERVICES

(907 ) 465-3867 nr 465-2450
FAX (907 ) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 14, 2008

SUBJECT: Bill relating to the sale of jewelry that contains gold 
(Work Order No. 25-LS1494VA)

TO:

FROM:

Representative Mike Chenault 
Attn: Tom Wright

Theresa Bannister 
Legislative Counsel

This memo accompanies a draft of the bill described above.

1. Equal protection issue. This bill appears to present an equal protection issue under the 
state and federal constitutions because it discriminates against persons who sell jewelry 
containing gold from other states. The reason this is a problem is that protecting or 
enhancing the gold mining industry in the state is not likely to be considered a legitimate 
governmental objective for discriminating against all other sales of gold jewelry.

2. Interstate commerce issue. This bill may present an interstate commerce issue under 
the federal constitution because it ultimately discriminates against persons who mine or 
sell gold mined in other states.

3. Takings issue. The bill may present an issue under the eminent domain provision of 
the state constitution because it effectively prohibits, without compensation, a jeweler 
from selling that part of the jeweler's current inventory of jewelry that contains pieces 
containing gold not mined in this state.

If I may be of further assistance, please advise.

TLBimcd 
08-097. med

Enclosure
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Alaska Native Communities, Fishermen, 
Businesses, Conservation Groups Ask Jewelry 
Retailers to  Help Protect Alaskan Fisheries from  
Mining

Fult-Page Ads in National Jeweler Magazine Highlight Threat o f 
Massive New Gold Mining District In the Bristol Bay Watershed o f 
Southwest Alaska
Contacts:
Bobby Andrew. Nunamta Aulukestai, 907-464-3317 
Brian Krart, Bristol Bay Alliance. 907-227-8719 
Steve D'Esposito, FARTHWORKS. 202-255-2717

Read the press release as a pdl document.

JAN 03, W ASHINGTON , DC ^ diverse group of Alaska Native communities, fishermen, businesses, 
sportsme n and conservation gruups today launched an ad campaign in N ationa l Jew e ler, a leading 
industry news tabloid, inviting retailers to join efforts to protecl Alaska's Bristol Bay watershed from mining 
Bristol Bay and its drainages support the world's most productive commercial and sport salmon fisheries

"We are asking jewelers to join our efforts to protect this world class treasure," said Brian Kraft, a Bristol 
Bay fishing lodge owner and founder of the Bristol Bay Alliance, which endorsed the ads 'Their 
customers will want to know that the jewelry they purchase d oe s not com e at the expense of the world’s 
greatest salmon i.shery and the communities that depend on it."

The Bristol Bay watershed currently faces threats from Northern Dynasty Minerals, a Canadian mining 
company that wants to develop a huge open-pil and underground gold-copper mine called "Pebble" at the 
headwaters of the Koktuli River and streams that feed Lake lliamna. the largest freshwater lake in Alaska. 
And the Bureau of Land Management is proposing to open at least a million acres of federal public land in 
the region to mining

Statistics from Trout Unlimited and the Universities of Montana and Alaska show that the harvest and 
processing of Bristol Bay fish generates nearly $320  million a year and provides jobs for som e 12.500  
people Sport fishermen spend nearly $120  million a year to experience the prize fishing in this area, and 
each year, 6 5 ,0 00  people visit the area in various wildlife pursuits, mostly for fishing.

"The Bristol Bay salmon fishery is vital to the communities of this region for subsistence, and for the 
commercial fishing industry and sports anglers," said Bobby Andrew, spokesman for Nunamta Aulukestai, 
an association of eight Alaska native village corporations in Bristol Bay "This type of massive 
industrialization at the heart of Bristol Bay will forever harm the abundant fish and wildlife resources that

J Sign »he Pledge

The Bristol Bay 
Protection Pledge

FAQ

Bristol Bay Watershed

Brlsto. Bay Salmon

Pebble Mine Proposal

Opposition to Pebble

http://www.bristolbayalliancc.com/plcdgc pr.htni 2/23/2008

http://www.bristolbayalliancc.com/plcdgc
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susta in  this r e g io n "

The fu ll-page ad, w h ich  appears in the January  issue  o f National Jew eler m agazine, fea tu res a scen ic  
photo o f lliam na R ive r in Bristo l Bay an d  invites retailers to take the Bristo l Bay Protection P led ge  -  a 
com m itm ent not to buy or use  go ld  from the p roposed Peb b le  M in e  or any other m ajor m ine on pub lic  
lands in the Bristo l B ay  watershed. The  sam e ad  will run in the m agaz in e ’s  February and M arch  is sue s  
National Jew eler is  the retail jewelry industry's lead ing new s tab lo id. Renew ab le  R e so u rce s  Coalition , the 
Bristo l Bay A lliance , Nunam ta Au lukesta i, and E A R T H W O R K S  p la ced  the ad.

M ore  than 80  percent o f gold produced in the U S. is u sed  to m ake  jewelry, putting the jewelry industry in 
a un ique position to in fluence  irresponsib le  m ining activities. R e cen t m arket research  a lso  affirm s that 
consum ers p la ce  eth ica l cons iderations into their purchasing  dec is ions. E ighty-six percent o f consum ers 
have sa id  they wou ld sw itch b rands to support the m ore soc ia lly  re spons ib le  choice.

A  majority o f A la sk an s  a lready oppose  the Pebb le  project, and m ore than 70 percent of Bristo l Bay area 
residents want it stopped, accord ing  to recent po lls  com m iss ioned  by the R enew ab le  R e sou rce s  Coalition, 
an ou tdoorsm en 's g roup  based  in Anchorage. T he  A la ska  Inter-Tribal Council, a consortium  o f 231 
federa lly-recogn ized  tribes in A la ska , and  many tribal governm ents o f the region, have  all passed  
reso lutions aga inst the project. Com m erc ia l sa lm on fish ing bus in esses , prem ier A la ska  hunting and 
fish ing lodges, the A la ska  W ilderness, Recrea tion  and Tourism  A ssoc ia tion , and lead ing  conserva tion  
groups have exp re ssed  opposition, as w e ll as A la ska 's  largest new spaper (the A ncho rage  D a ily  News) 
and A la ska 's  sen io r U .S . S enato r Ted S tevens

"The jewelry industry h a s  a rea l opportunity to show  their custom ers that they are com m itted to 
responsib ly  sourc ing  the gold that they use," sa id  S teve D 'E spos ito  o f E A R T H W O R K S . ''The Bristo l Bay 
Protection P le d g e  is  an opportunity to m ake an on-the-ground com m itm ent to the princ ip les o f responsib le  
m ining."

For a copy  o f the ad, p ledge  and  add itiona l background, go  to www pro lectbnsto lbay org.

if jfou »• •«p*f-#noftQ viewing pag*i pftMM contaci V «i»rj Mrd<a - -Mpr.cs
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The B risto l Bay Protection Pledge

To sign tbe pledge, or learn more about it. please contact us at 
pledge@proteclbnstolbay org.

Read the pledge as a pdl document.

"O ur com pany is conce rned  about environm ental and soc ia l im pacts o f 
irresponsib le  m ining. W e are  com m itted to sourc ing  go ld  and other m etals 
extracted under the h ighest social, human rights and environm ental 
standards. W e are working to ensure that our products are not p roduced at 
the expen se  o f com m unities, workers or the environm ent

W e  recogn ize  that A la ska 's  Bristol B ay  W atershed is an ecosystem  o f
national and  international sign ificance, supporting the world 's largest w ild sa lm on fishery -- which is  vital to 
A la ska 's  econom y, and the subs is tence  way o f life o f A la ska  Native  peop le  in the region

W e  are aw .a that m uch o f the Bristo l Bay W atershed has been  recogn ized  for its conserva tion  va lue and 
has  been form ally des igna ted  the Bristo l Bay F ishery  Rese rve , with restrictions aga inst o il and  gas 
leasing.

W e understand that there are p roposa ls  to m ine gold, copper and  other m etals w ithin the R ese rve  that 
cou ld  jeopard ize  the sa lm on fishery and the b u s in e sse s  and com m unities it supports

W e are com m itted to sourcing our go ld  and other m ateria ls in w ays that ensure the protection o f natural 
resou rces such  as  the Bristol Bay W atershed W e would not want the jewelry w e se ll to our custom ers to 
jeopard ize  th is important natural resource

In recogn ition  o f the im portance of conserv ing  the Bristol Bay W atershed, and the trem endous sa lm on 
fishery that it supports, we support perm anent protection of the Bristol B ay  F ishery  R ese rve  from the 
im pacts of la rge-sca le  metal m ining "

Signed
Nam e
Com pany
Date

|  Sign the Pledge

j FtQ
|  Pledge Press Release 

|  Bristol Bay Watershed 

 ̂Bristol Bay Salmon 

J Pebble Mine Proposal 

|  Opposition to Pebble

To sign the p ledge, o r learn m ore about it, p lease  con ta c t u s at p ledg c@ p ro te c tb ris to lb ay  org.

http://www.bristolbayalliancc.com/plcdgctext.htm 2/23/2008

http://www.bristolbayalliancc.com/plcdgctext.htm
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An O pportunity fo r M arket Leadership: 
Sign the Bristol Bay Protection Pledge

Jewelry Retailers:

A s  an ndustry leader, you have a real opportunity to dem onstrate your 
com pany's com m itm ent to the h ighest environm ental and  soc ia l standards

C u s to m e r s  w a n t t o  k n o w  ih a t  th e i r  g o ld  je w e lry  w a s  s o u rc e d  
r e s p o n s ib ly  -  n o t  f r o m  a r e a s  o f  c r i t ic a l e c o lo g ic a l v a lu e .

You  can  dem onstrate your com pany 's  com m itm ent to these  p rinc ip les by 
s ig n in g  the B r is t o l B a y  P ro t e c t io n  P le d g e  To sign the pledge, or learn 
m ore about it. p le a se  contact us at p ledge@ protectbristo lbay org.

A la ska 's  Bristo l Bay w atershed supports a wealth o f natural resources, including.

• The world 's m ost productive w ild  sa lm on fishey - 
producing one  third o f the w orld 's sockeye  salm on,

•  The M u lchatna caribou heard, one  of A la ska 's  largest,

•  A  w orld -c lass  native ra inbow  trout fishery, which 
supports a recreationa l industry o f international 
s ign ificance.

These  resou rces are now  at risk from  a p roposa l to deve lop  
the P eb b le  M ine  - North Am erica 's  largest open pit ge ld  mine, 
and a 1 000 square  m ile m ining district.

P le a se  join the m any civ ic, bu s in ess  conservation  and 
ind igenous leaders  w ho recogn ize  the trem endous 
conservation  va lue o f th is reg ion and p le d g e  p ro te c t io n  o f 
the  B r is to l B a y  W a te rs h e d

And assu re  your custom ers that their go ld  jewelry isn't a threat 
to the world's greatest sa lm on fishery or the com m unities that 
depend  upon it

I
 The Bristol Bay 
Protection Pledge

FAQ

Pledge Press Release

Bristol Bay Watershed

Bristol Bay Salmon

Pebble Mine Proposal

Opposition to Pebble

of National Jeweler Click Ihumbnail lo see 
larger version

htip://www. bristolbayalliunce.com/pledge.htm 2/23/2008
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2008  P R E S S  R E L E A S E S
Jewelry Retailers Urge Protection for Alaska's Bristol Bay

Now Report Highlights Coacorn Ovor Mining < 1mpoets In Bristol Boy ond Gtobolly

Washington, DC February 12, 2008 - As shoppers rush to buy last-minute Valenbne's gifts, five of the 
nation's leading jewelry retailers •• Tiffany & Co., Ben Bridge Jeweler, Heizberg Diamonds, Fortunoft, 
and Leber Jeweler, Inc. •• today pledged their support to permanently protect Alaska's Bnstol Bay 
watershed from large-scale metal mining, including the massive proposed Pebble gold mine. The 
retailers, who had $2.2 billion in sales in 2006, took this step at the invitation of local Alaskans, who 

_  seek to protect wild salmon, clean water, and traditional Alaskan ways of life from the damaging 
effects of industrial metal mines.
“I am pleased to stand with others in the jewelry industry today in announcing our support for 
protecting Alaska's Bristol Bay watershed from large scale mining,' said Jon Bridge, Co-CEO/General 
Counsel of Seattle-based Ben Bndge Jeweler. "As retail jewelers, we want to be able to tell our 
customers that the precious metals we use are mined responsibly - that the materials used in the 
jewelry they purchase have been mined in environmentally friendly ways, respectful of the Bristol Bay 
salmon fishery and the communities that depend on it.”
The controversial Pebble mine Is highlighted in a new report released today by the No Dirty Gold 
consumer campaign led by EARTHWORKS and Oxfam America. The report, "Golden Rules: Making the 
Case for Responsible Mining,” documents the toll of Irresponsible mining on people, water, and wildlife 
at a lime when soaring metals prices are driving new mining development globally The report 
desenbes human rights violations and environmental concerns at metals mines in the United States 
and around the world. (To download a copy of the report, visit www nodirtygoid org)
The retailers are among a group of 28 jewelry retailers, representing 23 percent of US jewelry sales, 
who have endorsed the No Dirty Gold campaign's "Golden Rules” -  human nghts ano .nvironmental 
criteria for mining. Today's announcement takes those commitments a step further.
’Some of the world's leading Jewelers have recognued that the Bristol Bay watershed is a treasure 
worth protecting We applaud their principled position and commitment to not source metals from 
areas of high conservation value," said Payal Sampat of EARTHWORKS.
The proposed Pebble mine is backed by the UK based Anglo American, one of the world's largest 
metal mining companies, and Canadian firm Northern Dynasty Minerals. The Bnstol Bay watershed, 
where the proposed mine would be located, supports the world's most productive wild salr-jn fishery - 
• which Is critical to the state's economy and to the livelihood of many Alaska Native communities.
'We want to express a sincere thank you to these jewelry companies," said Bobby Andrew, a 
spokesperson for Nunamta Aulukestai (Caretakers of the land), an association of eight Alaska Native 
corporations. "The proposed Pebble mine threatens the wild salmon fishery that has sustained the 
region's economy and our people for generations.”
Last year, Nunamta Aulukestai and a diverse group of Alaska Native communities, commercial 
fishermen, businesses, and sportsmen publicly invited Jewelry retailers to express support for the 
protection of Alaska's Bnstol Bay watershed from large-scale mining The invitation ran as a full-pagc- 
ad m NaUonal Jeweler maganne. (For a copy of the ad and leweier pledge, see 
www pmtectbristrilOay mg.)
Consumers today are more aware or the human and environmental costs of the goods and services 
they purchase than ever before. While other business sectors have responded to demand for cleaner, 
ethically produced goods and services -  such as sustainably harvested wood products and fair trade 
coffee • the mining sector lags behind n terms of embracing an independent system for stardards 
and venfxation. Some 100,000 consumers in more than 100 countries have signed on to the No Oirty 
Gold pledge, urging mmmg companies to provide alternatives to "dirty' gold
"Consumers and "welry retailers across the country have clearly signaled their desire for certified, 
more ethically p jduced metals," noted Raymond C- Offenheiser of Oxfam America. "The Question is: 
when will mining companies step up to meet this obvious demand5'
The No Dirty Gold campaign urges mining companies to find solutions and implement best practices 
that can be independently verified • at both existing and new operations According to tt«e campaign's 
new report, mining -iractices in places iike Ghana, Indonesia, Nevada, aid other parts of the world 
continue to pollute air and water, damage farmland and forests, and, n some parts of the world, fuel

CO\IMI MT> 
VOICES
Custer Notional Forest; 
MT

■Rancher Not informed bout Mineral leasing' Is Jeame f r y  son's story about wnat it means when the federal government owns the minerab below private land - manly, mat surface owners have little or no Input nto the leasing process or decisions that will greatly affect their Irves and livelihoods

http://ww\v.earthworksuction.org/l*R Bristol.cf’m 2/21/2008
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violent conflict. The report describes damaging practices at 17 metals mines around the world. These 
mines include:

•  Grasberg mine in West Papua, owned by U.S.-based Freeport McMoRan, which has been linked 
to human rights abuses and extensive water pollution.

• Jerritt Canyon mine In Nevada, owned by Yukon-Nevada Gold Corporation, which is a leading 
source of airborne mercury pollution in the U.S.

• Bogoso, Prestea Mine in Ghana, owned by Canadian firm Golden Star Resources, which has 
contaminated drinking water and local fisheries with cyanide spills in violation of the industry's 
voluntary "Cyanide Code."

There are promising signs within the Industry that some operations are responding to community 
concerns and consumer demands for more responsibly mined gold. For cxamp.e, a number of Firms 
have adopted a policy against dumping mine wastes in nvers, while others have publicly committed to 
disclosing payments made to foreign governments.
Fact sheets, report and press-ready photos available at: wviw.noditTyqoid.org ■ Photos of Bnstol Bay 
at: http //media.ejtthworisachoo.orij.'jdjrclvW'wxs 'ohiect. id* tlfl&S.

U.S. Jewelry Sale*, 2006

Company | Sales (millions of US |
1 $ )  J

|Wal-Mart* [2,800
Sterling* [2,652 ||
|Zale Corp* Ik, 202
q v c* [1,500
Tiffany* [1/326
JCPenney* 1^300
Sears 1,100
Finlay Fine Jewelry 920  J
Helzberg Diamonds* 525
Fred Mever Jewelers* 495

Note: • indicates signatory to the No Dirty Gold campaign's "Golden Rules" 

2006 U.S. Jewelry Sale* of Retailers Supporting Bristol Bay Protection

Retailer j_ Sales in million $ Rank In U.S. Sales
[Tiffany |l/326 5 ...... , 1
[Hebberg [525 9 1
Ben Bridge [250 | 24 |
Fortunoff 160 30 I
J.eber n/a | n/a

Note: These retailers represent $2.26 billion in US Jewelry sales. Total US sales In 2006 were
$62 billion.

-  t » *  ■■

FOR MOKK INFORMATION

• Harl.n Savage, Resource Media, (720) 564 0500 xl I
• Maura Mart, Oxfam America (202) 496-1196
• Payal Sampat, EARTHWORKS (202) 24/ 1 (80

(AHIMWORXS I 1617 K SI. NW, Suite BOH [ W.lshmqtix', DC., l/SA 7lXXK>707 BH7 IB77 | xifi îeaiiliwxktacton org I Piivji y Perry

hitp://www.carthworksaetion.org/PR Bristol.cfni 2/21/2008
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Retailers Who Support the Golden Rules
The following retailers have taken ihe first step towards more responsible 
sourcing of gold by declanng their support for the Golden Rules These Rules 
represent social, environmental, and human rights criteria lor more responsible 
gold production The No Dirty Gold campaign encourages Ihese retailers to now 
actively pursue 'cleaner sources of gold and lo demonstrate thal they are 
meeting their sourcing commiimenl

• Btn Bridge jeweler
• BuKs, S Vayois
• Bosccv s
• Brilliant Eanh
• Caitier
• Cummemoiative Brands

•  Cred Jewellery
• ► >fi bijoux
• Fommoff
• Fred Mever and Lillm.m Jewelers
• HacKoi Jcv/eleis
•  Helzberg Diamonds
• aiyie & Rhode
• intergoid
• JCPenney
•  Josreris
• leher Jeweler
• Michjeis Jewelers
• Piaget
• OVC
• Security Jev/eieis
• Signet jioup

• Stephen Fortner
• liffany A Co
•  TiiinuigPoiiil
• Van (jest S Arpeis
• Van' Hnidy
• Viciona Oasai uSA
• AAii Man
• vVhitonjil jewellers
• âle Crap

Refineis ol preoous metals aie also realizing the value of responsible souiung 
of metals Hoever S Strong has signed on lo the Golden Rules

You can read some stat. merits front Ihe leading |ewelers

You can also icad tl e resoh.fioo adopted by Ihe Solely of Norm Arne' m. 
nidsii dhs iSNAr.i, calling upon Ihe mining rndustiy lo pioduce gold in an

http://www.nodirtygold.org/supporting_relailers.clhi 2/21/2008
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JEWELRY 

Retailers to hold mine to higher gold standards
Tiffany, Foftunoff and others oppose an AUafcan operation over environmental worries.
By Margot Roosevelt
Los Angeles Times Staff Writer

F ebruary  12, 2008

Environmentalists want you to buy organic roses, and human rights groups tout conflict-free diamonds.

Now, just in time for Valentine's Day, jewelry retailers are stepping up a campaign that aims to discourage the 
mining and sale o f "dirty gold."

A group o f prominent jewelers including Tiffany & Co., Helzberg Diamonds and Fortunoff will announce 
today that it opposes the massive gold and copper Pebble Mine planned for Alaska's Bristol Bay watershed, 
site o f  the world’s largest sockeye salmon run.

The jewelers' "Bristol Bay Protection Pledge" marks a new front in the "No Dirty Gold” initiative waged by 
environmental and human rights groups against destructive mining "radices.

It is the first time that retailers, which have hitherto limited themselves to supporting general rules for mining, 
have joined in a campaign to halt a specific mine.

An estimated 80% o f the gold used in the U.S. is for jewelry. And gold mines -- typically huge open pit 
operations where tiny veins o f metal are gs nd from millions o f tons o f rock — produce an average o f 76 tons 
o f waste per ounce o f gold.

The resulting air and w ater pollution have made metals mining the leading contributor o f toxic emissions in 
the U.S., according to the Environmental Protection Agency.

"There are places where mining does not represent the best use of resources," Michael Kowalski, Tiffany's 
chairman and chief executive, said in an e-mail. "In Bristol Bay. we support. . .  the salmon fishery as the best 
bet for sustainable, long-term benefit. For Tiffany & Co., and we believe for many o f our fellow retail 
jewelers, this means we will look to other places to source gold."

Sean McGee, a spokesman for the Pebble Mine, said the jewelers had not contacted the mine's developers, a 
partnership o f Vancouver, Canada-based Northern Dynasty Minerals l.td. and London-based Anglo American.

"There is a lot o f common ground between the Dirty Gold camp and the approach we are taking," he said.
"We support high environmental standards for mining. If the fisheries can't be protected, we won't advance the 
project."

The campaign to clean up gold mines echoes the opposition to so-called blood diamonds, sold to finance 
conflicts in developing nations.

In the last few years, jewelers, working with nonprolit groups and the mining industry, set up a system to 
ensure diamonds as "conflict-free." Now the "ethical jewelry" movement is preparing to expand with a 
certification program for gold and silver.

Iittp://www. Iatim es.com /news/nationvvorldy la-fi-jcwelry 12 feb l 2 ,0 ,3 10 7 06 0 , print, story 2 /2 3 /2 008
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"It’s what's happening in the marketplace," said Stephen D'Esposito, president o f  Earthworks, a Washington- 
based advocacy group for mining reform. "Jewelers are highly sensitive to consumer concerns about the 
impact of the products they buy. It is a trend you see with food, coffee, wood, even sneakers."

At the moment, retailers cannot tell where their gold has been mined. But in the coming year, D'Esposito said, 
jewelers will take the first steps to establish a chain o f  custody from mine to store.

A set o f standards is under negotiation between mining companies, jew elry retailers and environmental and 
human rights groups.

So far, 28 companies, including eight o f the 10 largest jewelry retailers in the U.S. have endorsed the "No 
Dirty Gold" campaign's "Golden Rules." The measures seek to ensure that gold is mined without threatening 
fragile ecosystems.lhat waste is not dumped into waterways and that workers' rights are protected.

Signatories include Wal-Mart Stores Inc. and Sterling Jewelers Inc., which markets Kay Jewelers and Jared 
the Galleria brands.

Earthworks wants all 28 companies that signed the Golden Rules pledge -  and others -- to also sign the 
Bristol Bay pledge. So far, only five have done so (besides Tiffany, Helzberg and Fortunoff, they are Ben 
Bridge Jeweler and Leber Jeweler Inc.).

Wal-Mart, the nation's biggest jewelry retailer, is reviewing the measure.

"We are committed to sourcing gold and other metals produced under the highest social, human rights and 
environmental standards,"spokeswoman Linda Blakley said.

Worldwide shortages and skyrocketing prices for gold and copper are fueling the push for Pebble Mine, which 
holds an estimated $300 billion in gold, copper and moly bdenum. Northern Dynasty executives say the mine 
will bring well-paying jobs to an impoverished area o f rural Alaska.

If the mine, which lies on the edge o f two national parks, gains the necessary permits from the state o f Alaska, 
it would involve excavating as much as 12 billion tons o f  earth which, alter extracting the ore, would fill 10 
square miles o f impoundments. Two dams would be built to hold the waste.

"These lands were selected by the state o f Alaska for their mineral potential, an important pan o f the rural 
economy," McGee said.

But Dan Consenstein, head o f the Renewable Resources Coalition, an Alaska-based group that opposes the 
project, said pollution from the mine would destroy the fishery, a globally significant resource and economic 
backbone of the area.

A coalition of native villages, sports fishing lodges and environmental groups has tiled a ballot initiative to 
stop the mine, but the mining companies are battling it in court.

margotroosevelttolatimes.com
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A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

3340 Badger Road 
North Pole, A K  99705
(907)-488-5725

In terim  Address :

Contact:
(907)-465-3719
F A X #  (907H65-3258 

State Capito l 
Room 214

Session

Fax# (907)-488-4271

REPRESENTATIVE JC H N  C O G H ILL

For the protection and health o f  patients, it is necessary that private dentists have 
a certain number o f  hours o f  clinical practice prior to seeking a license without 
examination. However, while these safeguards are prudent, the requirement has 
excluded many dedicated, quality dentists who no longer practice dentistry 
because they have been promoted to command positions.

In order to cap*ure the skill and expertise o f  these dentists who have served in the 
armed services for 20 years or more and now serve in command positions, this 
bill adds an exception to the requirement o f  continuous active clinical practice 
averaging at least 20 hours a week.

This exception applies to those men and women in the armed services that have 
been promoted to full-time supervisory positions in an agency of, or the armed 
forces of, the United States.

These are professionals that have a great deal to offer and I believe it is in or best 
interest to amend the statute to allow their licensure in Alaska in order that they 
may continue their professional service here.

SPONSOR ST A TEMPNT

HB 383
An Act establishing an exemption from the dentist licensing exam

for certain persons.”

I IB 3S3 (25-l.S 1434 A)
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Session

(907)-465-3719
FA X # (907) 465-3258

State Capitol 
Room 214

REPRESENTATIVE JO H N CO G HILL

SECTIONAL

HB 383
“An A establishing an exemption from the dentist licensing exam

for certain persons.”

Section 1: AS 08.36.234 Licensure by credentials

(a) The boaro shall provide for the licensing without examination, except as 
provided in (2) o f  this subsection, o f  a dentist who

(D ) has been engaged in either continuous active clinical practice averaging at 
least 20 hours a week or a full-time supervisory position in an agency of, or 
the armed forces of, the United States for each o f  the five years immediately 
preceding the application

Contact:
In terim  Address:

3340 Badger Road 
N orth  Pole, A K  99705
(907)-488-5725 
Fax# (907)-488-4271

111)3X3(25-1 S1434 A)



F I S C A L  N O T E

Identifier (file name): HB383-CED-OL-Q3-15-08___________ Dept. Affected__________ DCCED__________
Title Dentist License Exam Exception____________________________ RDU Corp. Bus & Prof Licensing (117)

_________________________________________ Component Corp. Bus & Prof Licensing
Sponsor Coghill____________  ____________________________________ _____________________________
Requester House Military & Veterans' Affairs___________________________ Component Number 2360______

Expenditures/Revenues_____________________________________(Thousands of Dollars)_______________________

S T A T E  O F  A L A S K A  Fiscal Note N u m b e r : ___________________
200 8  L E G IS L A T IV E  S E S S IO N  Bill Version: H B M 3 ____________

() Publish Date: ________________

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants A Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 I 0.0

[CAPITAL EXPENDITURES | I I I I I

[CHANGE IN REVENUES ( ) | [ I I I I

FUND SOURCE______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-time
Temporary

[ANALYSIS: (Attach a separate page it necessary)

This legislation amends AS 08.36 234 bv establishing an exemption from the dentist licensing exam for people acting in 
a fulltime supervisory position in an agency of, or the armed forces of, the United States.

This legislation has no fiscal impact on the operations of the division.

Prepared by
Division
Approved by.
Agency

Chris Wyatt, Administrative Officer
Corporations, Business, and Professional Licensing 

Emil R. Notti, Commissioner

Phone (907)465-2572
Date/Time 3/14/08 3 14 PM

Dale 3/14/2008
Commerce. Community, and Economic Development
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A M E N D M E N T

O F F E R E D  IN  T H E  H O U S E  B Y  R E P R E S E N T A T IV E  K E L L Y
T O : C S H B  391 ( ) , D ra ft  V e rs ion  "C "

1 Page 2, following line 9:

2 Insert a new subsection to read:

3 "(c) An employer or labor representative who participates in or administers a

4 fringe benefits program that is available for selection by an employee under (b) o f  this

5 section shall provide to the employee a written description o f  the fringe benefits

6 program within seven days after a request by the employee."

7

8 Reletter the following subsection accordingly.

9

10 "age 2, line 28, following "agreement;":

11 Insert "an employer o r labor representative who administers a fringe  benefits

12 program  tha t is available fo r selection by an employee under this paragraph shall

13 provide the employee w ith a w ritten  description o f the fringe benefits p rog ram  w ith in

14 seven days afte r a request by the employee;"

L -I-



WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR HOUSE B IL L  NO . 391( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BV

O ffered:
R eferred:

Sponsor(j): R E PR E SEN T A T IV E  KELLY

25-LS1493^C 
Waviic 
2 '26/08

A  B IL L  

FOR AN  A C T  E N T IT L E D  

"A n  Act au thoriz ing  certain state contracts to requ ire  project labor agreements and 

7 II requ iring  tha t pro ject labor agreements negotiated under the A laska Gasline

3 II Inducement Act, and certain project labor agreements negotiated under the State

4 Procurement Code, include terms allow ing each employee who is eligible to receive

5 fringe benefits because o f tha t project labor agreement to select the fringe  benefits

6 || p rogram  to which the employer shall contribu te the employee's fringe benefits."

7 || BE IT  E N A C TE D  BY T H E  LE G IS LA TU R E  O F  T H E  STATE OF A L A S K A :

8 

9 

10 

11 

12 

13

* Section 1. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.405. Project labor agreements, (a) A construction contract on a 

project in which the slate acts as a market participant may require that a contractor 

commit to negotiate, before construction, a project labor agreement to the maximum 

extent permitted by law.

(b) A project labor agreement under (a) o f  this section must, to the extent

-1-
/v'l 'H' T e x t  Underlined I DELETED TEXT BRACKETED I

C S IIB  39I(  )
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permitted by law, include a requirement that each employee eligible to cam fringe 

benefits because o f  the agreement may sign a declaration o f  benefits. T he  declaration 

must allow the employee to elect that, if  an employer makes any contribution o f  fringe 

benefits on the employee's behalf in connection with the project, the employer shall 

make the contribution to a fringe benefits program selected by the employee from 

among fringe benefits programs participated in or administered by

(1) the employer who makes the contribution;

(2) another employer o f  the employee; or

(3) the labor representative that negotiated the project labor agreement,

(c) In this section,

(1) "contractor" means a person who executes a contract with the state

(2) "project labor agreement" means a comprehensive collective 

bargaining agreement between the contractor or the contractor's representative and the 

appropriate labor representatives to ensure expedited construction with labor stability 

for the project by qualified residents o f  the state; j

(3) "state" has the meaning given to "agency" in AS 36.30.990. j

* Sec. 2. AS 43.90.130( 17) is amended to read: j

(17) commit to negotiate, before construction, a project labor 

agreement to the maximum extent permitted by law; a pro ject labo r agreement 

under this paragraph must, to the extent perm itted by law, include a requirement 

th a t each employee who is eligible to receive fringe benefits because o f the 

agreement may sign a declaration o f benefits; the declaration must allow the 

employee to elect that, i f  an employer makes any con tribu tion  o f fringe benefits 

on the employee's behalf in connection w ith  the project, the em ployer shall make 

the con tribu tion  to a fringe benefits program  selected by the employee from 

among fringe benefits programs partic ipated in o r adm inistered hv (A ) the 

em ployer who makes the con tribu tion , (B) another employer o f the employee, or 

(C) the labor representative tha t negotiated the project labor agreement; in this 

paragraph, "project labor agreement" means a comprehensive collective bargaining 

agreement between the licensee or its agent and the appropriate labor representatives 

to ensure expedited construction with labor stability for the project by qualified

SIII139M  ) -2- |
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* Sec. 3. The uncodificd law o f  the State o f  Alaska is amended by adding a new  section to 

read:

APPLICABILITY, (a) AS 36.30.405, added by sec. 1 o f  this Act, applies to 

construction contracts under AS 36.30 for which the deadline to submit responsive proposals 

to the state occurs 10 ^ lys or more after the effective date o f  this Act.

(b) AS 43.90.130(17), amended by sec. 2 o f  this Act, applies to construction contracts 

under AS 43.90 for which the application period closes 10 days or more after the effective 

date o f  this Act.

residents o f  the state;

-3-
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G ood M orning, my nam e is Jim  Gilbert and I am the President o f  Udelhoven 
O ilfield System  Services. My com pany em ploys about 450 Alaskan workers.

I am  here to testify in support o f  HB 391.

Project Labor A greem ents limit com petition by forcing non-union em ployers to 
pay benefits twice: once to the union and once to their existing com pany plan.
This double paym ent causes non-union contractors to have a bloated labor cost and 
therefore, to be non-com petitive in the bidding process. AGIA m andates that a 
project labor agreem ent be negotiated at the same time that it m andates that the 
project ow ner use A laska contractors to the m axim um  extent possible.

These two m andates contradict each other.

In addition to the double paym ents -  standard project labor agreem ents state that 
non-union em ployers who contribute fringe benefits into local, regional, or 
national trust funds are bound to all lawful terms and conditions o f  such trust 
agreem ents and all am endm ents thereto. This m eans that a non-union contractor is 
bound to cover future unfunded vested liabilities o f  a union pension plan. Several 
m onths ago, a non-union contractor in Fairbanks was given a bill for close to 
$100,000 for his portion o f  the unfunded vested liability o f  a local union pension 
plan. The threat o f  such future liability is another barrier to com petition.

HB 391 goes a long way in addressing some o f  the unfair, discrim inatory terms o f  
a project labor agreem ent.

I encourage your support o f  the bill.

Jam es Gilb 
184 E. 53rd Ave 
Anchorage, AK. 99518 
Phone (907)344-1577
iu i lb c r t .n  u d d h o \ c n .c o m



Chair Maguire, m em bers o f the state a ffa irs committee, thank you fo r the 
opportunity to testify on SB  2 7 6 . My nam e is V ince Beltram i and I’m president o f 
the A laska S ta te A FL-C IO .

I app laud S en a to r ’s  Bunde and G reen  fo r seeking to look out fo r the best 
interests o f a ll em p loyees  who may work under the term o f a pro ject labor 
agreem ent.

And I am  not opposed  to this bill, but would like to clarify a few  things and hope 
you would con side r som e  specific am endm ents o r recom m endations to help 
m ove the bill a long .

First o f  all, the notion that PLA s discrim inate against non-union w orkers is a 
fa llacy . Most non-union w orkers who have gone to work under the term s o f a 
PLA  have rea lized  the superio r benefits o ffe red  by a joint labor-m anagem ent 
trust fund. In fact m any o f the workers that rea lize  the benefits o f a PLA  stay on 
with the unions a fte r the pro ject is completed, once  they rea lize how good  the 
benefits a re  under the term s o f a collective bargaining ag reem ent.

R ep . Mike Ke lly  in his p re ss  re le a se  on the identical companion bill in the house 
identified th ree primary fringe benefits that would discrim inate against non-union 
em p loyees working under a PLA. health o r m edical, training, and pension p lans.

C ontrary to c la im s bandied about by som e non-union em p loye rs and by Rep . 
K e lly ’s p re ss re le a se  - fringe benefit p lans o ffe red  under PLA s do not 
discrim inate against non union em p loyees.

I’d like to add ress  each  one in o rder

MEDICAL. Health p lans are typically superior and em p loyees becom e 
participants as soon  a s  minimum qualifying requirem ents a re met. In a typical 
labor-m anagem ent spon so red  health plan an em p loyee  puts in around 3 0 0  
qualifying hours, usually not m ore than a month and a ha lf on a 7 -10  schedu le , 
and no different than what a long time union m em ber must do to qualify.

Additionally, unlike typical non-union plans, participants build up an hour bank 
that can cover them with the finest medical p lans for up to a year a fter the p ro jec i 
is finished. I know o f no non-union em p loyer plan that o ffe rs  com parab le  health 
benefits. Typically cove rage under non-union p lans cea se s  immediately upon 
term ination o f the em p loyee

TRAIN ING : Training contributions m ake participants eligib le to avail them se lves 
o f any skill improvement training availab le to union m em bers as well. If 
contributions are m ade on beha lf o f any em p loyee, that em p loyee  is entitled to 
training such as O SHA  training, Hazwopper, C PR , 1st aid, skill specific upgrade



training and d o zen s  o f other c lasses . I d on ’t know o f any com parab le  training 
p rogram s in the non-union sector.

The on ly  question that often arises and which is p robab ly the impetus fo r the 
introduction o f this bill com es in the context o f PEN S IO N  CO N TR IBU T IO N S . I 
know you a re  a ll fam iliar with defined benefit p lans. Universa lly , DB  p lans require 
5 years o f vesting fo r  participants to ea rn  a benefit not 10 yea rs  like it used to be 
when the TA PS  line was constructed, and the fact is that a g a s  pipeline pro ject 
m ay not last long enough fo r a new participant to vest, though that is uncertain at 
this point.

Accordingly, o rgan ized  labor fu lly expects fo r the licensee o r w hom ever is 
negotiating the term s o f a PLA to bring up alternatives to defined benefits in 
negotiations, and o f cou rse m any o f the unions o ffe r both defined benefit a s  well 
as defined contribution p lans. And I fu lly expect that the unions will ag ree  to 
som e sort o f hybrid a rrangem ents that a llow  fully vested union m em bers to 
continue with their existing pension p lans and an option that would a llow  fo r 
something such a s  what has been suggested in this bill.

The slippery s lo p e  however is in oversimplification o f this e lem en t by a simple 
“dec laration o f benefits” by the em p loyee . The unions will fu lly ag ree  to a llow  ou r 
benefit p lans to be opened up and exam ined by all parties. The sam e  M UST be 
true o f non-union em p loyers who com e to work on the pro ject and who have 
som e type o f fringe benefit p lans that they want to have considered .

Our experience h as been that som e non-union p lans have com parab le  exce llen t 
benefit p lans, but that m any do not. E xam p les o f fraudu lent o r le ss  than 
accep tab le fringe benefit p lans that a re difficult fo r em p loyees to navigate and 
often times leave them without the benefits em p loyees thought they were getting, 
have been found time and again in davis-bacon compliance reviews both in our 
state and ac ross the country.

S o  as  it pertains to the choices provided under the "declaration o f benefits", it is 
imperative that the benefit options meet the leve l o f scrutiny that the union 
sponso red  p lans a re  subject to and that a re  com parab le to the union p lans. Not 
to include that type o f provision would be a disservice to those  em p loyees and 
contrary to what it seem s the bill seeks to accomplish .

The only other concern I have and another slippery part o f the s lope  to consider 
is the p recedent this type o f bill would set. I have not seen  where any other 
legislative body sets out to legislate things that a re  ordinarily m andato ry subjects 
o f collective bargaining. W ill the legislature go on to negotiate m ore terms o f 
o t h e r  c o l l e c t i v e  bargaining ag reem en ts?

But if this p asses  lega l muster, and I'm not ceuain it does, and the legislature 
seeks to inject itself into the collective bargaining p rocesses  o f other bargaining



the state and its entities engage  in, it would seem  a subrogation o f those duties 
currently ass igned  to o the rs and a p roc lam ation that the leg isla tu re is ready, 
willing, and ab le  to fill up the a lready com pacted schedu le a 90  day sess ion  
p resen ts .

That said , I am  g lad to s e e  leg islators looking out fo r the best interests o f A laskan  
em p loyees . I do it everyday, and not just fo r  union m em bers. Our concern and 
invo lvem ent o ve r things like minimum wage, unem ploym ent com pensation , and 
o ther issues dem onstra tes that organized labo r works hard on  issues that DO  
benefit working A laskans o the r than ou r union m em bers.

This bill s e e k s  to do something sim ilar and I urge you to ju s t m ake su re  it 
protects em p lo yees  that a re  not union m em bers to the sam e leve l a s  the union 
m em bers who will go to work under the term s o f a p ro ject labor ag reem ent.

S o  again , p le a se  consider amending sections 3 6 .3 0 .4 0 5  (b )1 , 2 , and 3 to a ssu re  
that em p lo yees  will get th o se  sam e level o f benefits a s  those provided to you r 
typical union m em ber. Section  3 6 .3 0 .4 0 5  (b ) 3  needs to be modified technically, 
a s  it is not the labo r rep resen tative that adm inisters the plan. The “union" p lans 
a re  actua lly T rust Funds sub ject to ER ISA  and  operated  jo in tly between union 
em p loye rs  and union representatives, contrary to the contentions o f som e o f the 
non-union em p loye rs  like Brian Miller o f Arctic Lights E lectric who claim ed in this 
le tter that unions received lega l cash payoffs . That scenario  is patently fa lse  and 
would be a violation o f  the law  and o f the Em p loyee Retirem ent Incom e Security 
Act.

It is apparen t the re  a re  seve ra l technical issues that must be add ressed , and that 
the bill is flaw ed in its p resen t form  and to p ass  it a s  such would be a d isservice 
to the very em p lo yees  you seek  to protect.

S o  p le a se  con sider amending the bill with the suggestions I have o ffe red  be fore 
moving it on to the next comm ittee

Thank you
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY

O ffered:
R eferred:

Sponsor(s): R E PR E S EN T A T IV E  KELLY

A B IL L  I

FOR AN  A C T  E N T IT L E D  !

"A n  A c t au thoriz ing  certain state contracts to requ ire project labor agreements and 

requ iring  tha t pro ject labor agreements negotiated under the A laska Gasline 

Inducement Act, and certain pro ject labor agreements negotiated under the State 

Procurement Code, include terms allow ing each employee who is eligible to receive 

fringe benefits because o f that pro ject labor agreement to select the fringe benefits 

program  to which the employer shall con tribu te  the employee's fringe benefits."

BE IT  E N A C TE D  BY  TH E  LE G IS LA TU R E  O F  T H E  STATE O F A LA S K A :

* Section 1. AS 36.30 is amended by adding a new section to read: !

Sec. 36.30.405. Project labor agreements, (a) A construction contract on a 

project in which the state acts as a market participant may require that a contractor 

commit to negotiate, before construction, a project labor agreement to the maximum 

extent permitted by law.

(b) A project labor agreement under (a) o f  this section must, lo the extent

- I -  C S I I B 3 9 K  ) J
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permitted by law, include a requirement that each employee eligible to earn fringe 

benefits because o f  the agreement may sign a declaration o f  benefits. T he  declaration 

must allow the employee to elect that, if  an employer makes any contribution o f  fringe 

benefits on the employee's behalf in connection with the project, the employer shall 

make the contribution to a fringe benefits program selected by the employee from 

among fringe benefits programs participated in or administered by

(1) the employer who makes the contribution;

(2) another employer o f  the employee; or

(3) the labor representative that negotiated the project labor agreement,

(c) In this section,

(1) "contractor" means a person who executes a contract with the state;

(2) "project labor agreement" means a comprehensive collective 

bargaining agreement between the contractor or the contractor's representative and the 

appropriate labor representatives to ensure expedited construct! an w-ith labor stability 

for the project by qualified residents o f  the state;

(3) "state" has the meaning given to "agency" in AS 36.30.990.

* Sec. 2. AS 43.90.130(17) is amended to read:

(17) commit to negotiate before construction, a project labor 

agreement to the maximum extent permitted by law; a pro ject labo r agreement 

under this paragraph must, to the extent perm itted by law, include a requirement 

tha t each employee who is eligible to receive fringe benefits because of the 

agreement may sign a declaration o f benefits; the declaration must allow the 

employee to elect that, i f  an employer makes any contribu tion o f fringe benefits 

on the employee's behalf in connection w ith  the project, the em ployer shall make 

the con tribu tion to a fringe benefits program  selected by the employee from

among fringe benefits programs partic ipated in or adm inistered hv (A ) the 

em ployer who makes the con tribu tion , (B) another employer o f the employee, or

(C) the labor representative tha t negotiated the project labor agreement: in this 

paragraph, "project labor agreement" means a comprehensive collective bargaining 

agreement between the licensee or its agent and the appropriate labor representatives 

to ensure expedited construction with labor stability for the project by qualified

C S I I B 3 9 K  ) -2-



1 I residents o f  the state;

2 * Sec. 3. The uncodificd law o f  the State o f  Alaska is amended by adding a new  section to

3 I read:

4 I APPLICABILITY, (a) AS 36.30.405, added by sec. 1 o f  this Act, applies to

5 construction contracts under AS 36.30 for which the deadline to submit responsive proposals

6 to the state occurs 10 days or more after the effective date o f  this Act.

7 (b) AS 43.90.130( 17), amended by sec. 2 o f  this Act, applies to construction contracts

8 under AS 43.90 for which the application period closes 10 days or more a f  t  the effective

9 date o f  this Act.

W O R K  D R A F T  W O R K  D R A F T  2 5 - L S I4 9 3 \C

-3 -  C’S I I B  3 9 1( )
Now Text 'Jndcrlined {DELETED TEXT BRACKETED;



A l a s k a  S t a t e  L e g i s l a t u r e

Juneau, AK 99801-1182 
Phone (907)465-4976 
Fax (907) 465-3883

Juneau
State Capitol Bldg., Rm. 513

Fairbanks 
1292 Sadler Way, Ste 323 

Fairbanks, AK 99701 
Phone (907) 452-6084 

Fax (907) 452-6096
Toll Free 866-465-4976 Member

House Finance Committee 
Legislative Budget & Audit

Rep re sen ta t ive  M ike  Ke l ly
House District 7

S p o n so r  S ta tem en t -  HB 3 9 1

HB 391 protects non-union workers on a job mandated to have a Project Labor Agreement by 
the State o f  Alaska. Collective bargaining project labor agreements require contractors to make 
fringe benefit payments into union health and pension plans on behalf o f  project workers.
When non-union companies are employed on such a project, their workers are forced to make 
union health, training and pension contributions into plans different ‘ rom the plans their 
employer offers. These contributions may provide little o r no benefit to them, because they 
may not be employed long enough to meet the required vesting thresholds o f  the union plan. 
There may be an additional significant down side in that, for the duration o f  the project, no 
contributions will likely be made into the employee's regular pension plan.

It is discriminatory to ask Alaska workers to forfeit the benefits they have earned. It is fiscally 
irresponsible to force workers to make contributions to a pension plan that will never be 
returned to them.

House Bill 391 says if the State o f  Alaska mandates that a project be covered by a collective 
bargaining project labor agreement, then it is appropriate for the state to ensure that the 
project labor agreement contains adequate safeguards to protect non-union workers so they 
will indeed benefit from the pension contributions that they make.

This bill states that any collective bargaining project labor agreement mandated by the State o f 
Alaska must permit emplovees who are not covered by a local collective bargaining agreement 
to execute a "Benefits Election Declaration." The Benefits Election Declaration would allow the 
employee the option to have fringe benefit payments and/o r contributions made on his or her 
behalf to either the employer's existing fringe benefit programs o r to the applicable union trust 
fund.

Please join me in supporting all workers in Alaska by allowing them to keep the money/benefits 
they have earned. It's a matter o f  fairness and equity.

C ontact: D e rek  M il le r  ( 9 0 7 )  4 6 5 -6 8 7 9 2 5 - L S 1493 ’ A



A l a s k a  S t a t e  L e g i s l a t u r e

Juneau
State C tol Bldg., Rm. 513

Fairbanks

Toll Free 866-465-4976

Juneau, AK 99801-1182 
Phone (907)465-4976 
Fax(907)465-3883

Member
House Finance Committee 
Legislative Budget & Audit

1292 Sadler Way, Ste 323 
Fairbanks, AK 99701 

Phone (907) 452-6084 
Fax (907) 452-6096

Representative Mike Kelly
House District 7

M EM O R A N D U M

DATE: February 21, 2008

TO: Representative M ike Kelly

FROM : Derek M iller

RE: Sectional Analysis for HB 391 (L&C)

(Version No. 25-LS1493\A)

A  sectional summary of a bill should not be considered an authoritative interpretation of 

the bill. The bill itself is the best statement of its contents. If you would like an 

interpretation of the bill as it may apply to a particular set of circumstances, please 

advise.

Section 1. Explicitly authorizes construction contracts initiated by the state in its role as 

a market participant to include a requirement that the contractor commit to a project 

labor agreement and requires the project labor agreement to include an option for 

employees to sign a declaration of benefits.

Section 2. Adds language that project labor agreements as part of the application 

requirements set out in obtaining a license under the Alaska Gasline Inducement Act, 

are required to include an option for employees to sign a declaration of benefits.

Section 3. Provides applicability standards for project labor agreements after the 

effective date of this act.
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Representative Mike Kelly 
State Capitol, Room 513 
Juneau, AK 99801

Re: HB 391 & SB 276

Dear Representative Kelly:

I am writing to thank you for sponsoring HB 391 which affords equal pay for non-union 
employees working on construction projects mandated to have a Project Labor 
Agreement (PLA) by the State o f  Alaska. As a founding member o f  Associated Builders 
and Contractors, Inc., and President o f  Kiebs Mechanical Inc., I offer my support o f  this 
important house bill.

Klebs Mechanical Inc. will not participate in any construction projects where a Project 
Labor Agreement is required. Project Labor Agreements only serve special interest 
groups. They also reduce competition by reducing or eliminating the number o f  non ­
union (Merit) contractors who would normally participate in the bidding process o f  
particular construction projects. This, in turn, increases the cost o f  construction which is 
bad for any tax paying person because it amounts to less building for our tax dollars.

p roject Labor Agreements are bad for our employees because the unions receive all o f  the 
fringe benefit payments. Our employees should receive every penny that they earn and 
not be limited by a vesting schedule set up by a union.

At Klebs Mechanical Inc. we support I IB 391 and SB 276. These important biils allow 
Merit Shop Contractors, who may wish to overlook the fact that PLA 's are a non­
competitive way to spend our tax dollars, a way to at least give their employees all o f  the 
money that they have earned.

Thank you again for sponsoring this important bill, and please let me know if I can assist 
you in any way in passing this legislation.

Sincerely,
*- /  j

Gary Klebs 
President

GK/ms
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State Capitol, Room 17 ^ ep jQy Ramras Rep. Berta Gardner
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HB 413
Extending the Real Estate Commission 

Sponsor Statement
HB 413 w as  in t ro d u c e d  a t the  req u es t  o f  the D e p a r tm e n t  o f  C o m m e rc e  a n d  C o m m u n i ty  
D e v e lo p m e n t  a n d  the  Legislative B udget a n d  A u d i t  C om m ittee .

P e r  the  rec o m m e n d a t io n  o f  the  Legislative A u d ito r ,  this bill e x ten d s  th e  su n se t  d a te  of 
th e  Real Esta te  C o m m iss io n  to 2016.

As s ta ted  in th e  July 2007 au d i t ,  "The reg u la t io n  an d  licensing  o f  real es ta te  
p ro fess iona ls  p ro v id e s  necessary  pub lic  p ro tec tion  in the b u y in g  a n d  se ll ing  of 
res iden t ia l  a n d  com m erc ia l  p roperties .  T he  Real Esta te  C o m m iss io n  carr ies  o u t  its 
responsib il i t ies  to  e d u c a te  b o th  th e  pub lic  a n d  licensees in a p io fess io n a l ,  c o m p e ten t ,  
a n d  efficient m anner ."

W e w o u ld  ap p re c ia te  y o u r  p o s it iv e  cons ide ra t ion  o f  this legislation.

ALASKA STATE LEGISLATURE
H O U S E  L A B O R  &  C O M M E R C E  C O M M I T T E E



F I S C A L  N O T E

Identifier (file name): HB413-CED-QL-02-21-08_____________Dept. Affected:___________ DCCED___________
Title Extending the Real Estate Commission________________________ RDU Corp. Bus & Prof Licensing (117)

______________________________________ Component Corp. Bus & Prof Licensing_____

Sponsor Labor & Commerce_____________________________________________________________________________________
Requester House Labor & Commerce____________________________________Component Number 2360______

E x p e n d i tu r e s / R e v e n u e s ________________________________________________ (Thousands of Dollars)______________________

STATE OF ALASKA Fiscal Note Number: ________________
2008 LEGISLATIVE SESSION Bill Version: HB413__________

() Publish Date: ________________

Note: Am ounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

O PERATING  EXPENDITURES FY  2009 FY  2009 FY  2010 FY  2011 FY  2012 FY 2013 FY 2014

Persona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M isce llaneous

258.5 258.5 258.5 258.5 258.5 258.5
25.4 25.4 25.4 25.4 25.4 25.4

163.5 163.5 163.5 163.5 163.5 163.5
9.2 9.2 9.2 9.2 9.2 9.2

TO TAL  O PERATING 0.0 456.6 456.6 i 456.6 456.6 456.6 456.6

ICAP ITAL EXPENDITURES I I I  I I I I

ICH ANG E IN R EVENUES  (1156 ) 0.0 | 0.0 | 913.2 | 0.0 913.2 | 0.0 | 913.2 |

FUND  SOURCE______________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program  Receipts 
1037 GF/Mental Health
1156 Receipt Supported Serv ices 456.6 456.6 456.6 456.6 456.6 456.6

TO TAL 0.0 456.6 456.6 456.6 456.6 456.6 456.6

Estimate of any current year (FY2008) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

AN A LYS IS : (Attach a separate page il necessary)

This legislation extends the Real Estate Commission to June 30, 2016.

In accordance with AS 08.03.020, funding is extended one year following the termination date allowing the Board to 
conclude its affairs. FY 2009 funding is included in the Operating Budget request. Revenues are collected on a two year 
cycle. Operating expenditures are calculated by averaging the last full biennium renewal. The costs shown for 
subsequent fiscal years reflect the direct costs included in the FY 2009 budget.

Prepared by: Chris Wyatt, Administrative Officer_________________________________________  Phone (907)465-2572
Division Corporations, Business, and Professional Licensing_________________________  Date/Time 2/21/08 3:36 PM

Approved by: Emil R. Notti, Commissioner_______________________________________  Date 2/21/2008______
Agency Commerce, Community, and Economic Development____________________

(Revised 10TO/2008 OMB) Page 1 of 1
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L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a 
permanent interim committee of the Alaska 
Legislature. The committee is made up of five 
senators and five representatives, with one alternate 
from the Senate and two from the House. The 
chairmanship of the committee alternates between 
the two chambers every legislature.

The committee is responsible for providing the 
legislature with audits of state government 
agencies. The programs and activities of state 
government now cost more than $6 billion a year. 
As legislators and administrators try increasingly to 
allocate state revenues effectively and make 
government work more efficiently, they need 
information to evaluate the work of governmental 
agencies. The audit work performed by the Division 
of Legislative Audit helps provide that information.

As a guide to all their work, the Division of 
Legislative Audit complies with generally accepted 
auditing standards established by the American 
Institute of Certified Public Accountants and with 
government auditing standards established by the 
U.S. General Accounting Office.

Audits are performed as mandated by Alaska 
Statutes or at the direction o f  the Legislative Budget 
and Audit Committee. Individual legislators or 
committees can submit requests for audits of 
specific programs or agencies to the committee for 
consideration. Copies of all completed audits are 
available from the Division of Legislative Audit’s 
offices in Juneau, Anchorage, or at our web site 
http://www.legaudit.state.ak.us/
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L E G IS L A T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E  
Division o f  Legislative Audit

P.O. Box 113300 
Juneau, AK 99811-3300 

(907)465-3830 
FAX (907 >465-2347 

legaudit(«JcgL.state.ak.us
July 10 ,2007

M embers o f  the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f  Title 24 and Title 44 o f  the Alaska Statutes (sunset 
legislation), we have reviewed the activities o f  the Real Estate Comm ission and the attached 
report is submitted for your review.

D EPA R T M E N T OF C O M M E R C E , C O M M U N IT Y , A ND  E C O N O M IC  D EV ELO PM E N T
REA L ESTA TE CO M M ISSIO N  

SU N SET REV IEW

July 3, 2007

Audit Control N um ber

08-20051-07

This audit was conducted as required by AS 44.66.050 and under the authority o f  
AS 24.20.271(1). A laska Statute 44.66.050(a) lists criteria to be used to assess the 
demonstrated public need for a given board, com mission, agency, or program subject to the 
sunset review process. Currently, AS 08 .03 .010(c)( 19) states the com mission will terminate 
on June 30. 2008, and will have one year from that date to conclude its administrative 
operations.

In our opinion, the termination date for the Real Estate Com m ission should be extended. 
The licensing o f  qualified realtors benefits the public’s safety and welfare. We recom mend 
the legislature extend the termination date o f  the Real Estate Com m ission to June 30, 2016.

The audit was conducted in accordance with generally accepted governm ent audit standards. 
Fieldwork procedures utilized in the course o f  developing the findings and discussion 
presented in this report are discussed in the Objectives^Scope, and Methodology.
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Q B JE C T IV E S . SCO PE . A N D  M E T H O D O L O G Y

In accordance with Title 24 and Title 44 o f  the Alaska Statutes (AS), we have reviewed the 
activities o f  the Real Estate Comm ission (REC or commission). U nder AS 44.66.050(a), the 
legislative com m ittee o f  reference shall consider this report during the legislative oversight 
process in determining i f  REC should be reestablished. Currently, AS 08.03.010(c)( 19) 
requires R EC  to term inate on June 30, 2008. If  the legislature takes no  action to extend the 
termination date, the com m ission will have one year from that date to conclude its 
operations.

Objectives

The three central, interrelated objectives o f  our report are:

1. To determine i f  the term ination date o f  the commission should be extended.

2. To determine i f  the com m ission is operating in the public interest.

3. To determine i f  the com m ission has exercised appropriate regulatory oversight o f  real 
estate licensees.

Scope

Our audit reviews the operation ar.d activities o f  the commission for the period July 1, 2003 
through June 30, 2007. Alaska Statute 44.66.050(c) sets out the criteria we used to determine 
i f  there is a dem onstrated  public need for the commission.

M cthodolog\

To accomplish the audit objectives, the following docum ents were reviewed:

•  Applicable statutes and regulations

•  Com m ission annual reports, meeting minutes, newsletters, and publications

• Licensing s ta f f s  correspondence files

•  Attorney General opinions

•  N ew spaper articles

•  Comm ission m em ber resumes
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•  Current legislation (bills and testimony)

•  Licensing files, exam  files, investigation files, surety fund claim files

•  REC and surety fund financial information

•  Civil judgm ents  from the Alaska Court System

W e reviewed information from the following databases:

•  REC licensing database

•  Division o f  Corporations, Business, and Professional Licensing (D CBPL) investigations 
database

•  State Accounting System (AKSAS)

We interviewed the following individuals:

•  S taff o f  the DCBPL, Department o f  Comm erce, Comm unity, and Economic 
Development (D CCED )

• Chairperson o f  REC

•  S taff  o f  the Division o f  Insurance, DCCED

• C hief  Administrative Law Judge, Office o f  Administrative Hearings, Department o f  
Administration

• Private insurance companies that provide errors and omissions (E& O) insurance and 
surety bonds

• Realtor licensing s ta ff  and websites o f  11 western states

•  Director of Boards and Commissions, Office o f  the G overnor

W e also requested complaints from the Commission for Human Rights, the Office o f  
V ictim 's  Rights, the Attorney General, Division o f  Corporations, Business, and Professional 
Licensing, the Om budsm an, and the Office o f  the G overnor 's  Boards and Commission. 
However, no relevant complaints had been filed.
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Q R G A M Z A T IO N  A N D  F U N C T IO ] v J

Alaska Statute 08.88.011 establishes the Real Estate Comm ission (REC or commission). 
REC consists o f  five real estate brokers or associate brokers and two public members.

By statute, the five professional members must
be licensed in Alaska for at least three years
prior to appointment. The statute further 
specifies the five m em bers should be from each 
o f  the four Judicial Districts, and one from the 
state at large. However, i f  no licensed real estate 
broker or associate broker is eligible or available 
from the Second Judicial District for 
appointment, then two licensed brokers or 
associate brokers shall be appointed from the 
state at large. Currently, the com mission has two 
REC m em bers from the state at large because o f  
the unavailability o f  a candidate from the Second 
Judicial District.

The two public m em bers cannot be engaged in the real estate profession, have a legal
contract with a real estate licensee other than as a consumer or have a direct financial
interest in the real estate profession.

Statutory Duties o f  the Comm ission

Under A laska Statute 08.88.071, REC must perform the following duties:

1. Determine w hether applicants met requirements for licenses under this chapter and issue 
licenses to those who qualify.

2. Prepare and grade examinations.

3. After a hearing, REC has the authority to suspend or revo.,e the license o f  a licensee -  or 
impose other disciplinary sanctions authorized under AS 08.01.075 on a licensee -  vho 
violates real estate statutes and regulations.

4. Prosecute, through the Department o f  Law, violations o f  the provisions o f  this chapter or 
lawful regulations adopted under this chapter.

C om m is s io n  M em be rsh ip

E x h ib i t  1
M em bers of the 

Real Estate Commission 
As of June 30, 2007

Professional M embers
Gene DuVal, 4th Judicial District, Chair
David Somers, Broker at Large, Vice Chair
Brad Cole, Judicial District
Roger Stone, 1“ Judicial District
P a Wilson, Broker at Large

Public M embers
Tim W orthen -  Public M ember
Floyd Lee Sherm an -  Public M ember
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5. Release for publication in a newspaper o f  general circulation, in the locale o f  the 
offending person's principal office registered with the com m ission, a notice o f  
disciplinary action taken by the commission against a person licensed under this chap. jr.

6. Issue a temporary permit to the personal representative o f  the estate o f  a deceased or 
legally incompetent real estate broker or to another person designated by the commission 
with the approval o f  the personal representative o f  the estate, in order to secure proper 
administration in concluding the affairs o f  the decedent broker's real estate business or 
temporarily managing the real estate business o f  the broker, respectively.

7. Establish and periodically revise the form o f  the seller's property disclosure statement 
required by AS 34.70.010.

8. Have the authority to levy civil fines as established in this chapter.

9. Revoke the license o f  a broker or associate broker who is convicted o f  forgery, theft, 
extortion, conspiracy to defraud creditors, or a felony involving moral turpitude 
com mitted while licensed under this chapter. Notwithstanding AS 08.88.171, a person 
whose license is revoked under this paragraph is not qualified for a license under 
AS 08.88.171(a) or (b) until seven years have elapsed since the person completed the 
sentence imposed for the conviction.

Comm ission License Requirements

REC licenses real estate salespersons, associate brokers, and brokers. In order to obtain initial 
licensure, a real estate salesperson must pass an examination, be at least 19 years old, must not 
be under indictment for any felony involving moral turpitude, or if convicted for an offense, the 
person must have completed the imposed sentence, and be employed by a licensed real estate 
broker. The salesperson must also complete 20 hours o f  pre-licensing 'ducation.

Real estate brokers and associate brokers must pass an examination and have a minimum o f  
24 months o f  active and continuous experience as a real estate licensee. A broker differs from 
an associate broker in that a broker must be an owner o f  a real estate business or must be 
employed as a broker by a corporation or partnership. Brokers and associate brokers must 
complete 15 hours o f  pre-licensing education.

All initial licensees must also complete 20 hours o f  post-licensing education within the first year 
o f  receiving their license.

Real estate licensees are renewed biennially. The next biennial renewal date is January 31, 
2008. In order to renew their license, real estate licensees must complete a renewal application, 
remit a license fee, and complete 20 hours o f  education.
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R ea l E state Su re ty  Fund

The Real Estate Surety Fund (RESF or fund) operates under Article 4 o f  AS 08.88. REC 
administers the fund and sets the surety fee paid by all licensees. The fund was established in 
1974, serving as a substitute for the previously required corporate surety bonds, to fund the 
education o f  licensees and the public.

By law, the fund is to be used for reimbursement o f  losses suffered as a result o f  fraud, 
misrepresentation, deceit, or the conversion o f  trust funds on the part o f  any real estate licensee. 
Claims for reimbursement require a S250 filing fee and claim payments are limited to S I5,000 
per transaction, up to a maximum o f  $50,000 per licensee. The statutes grant REC the following 
authority when considering a claim for payment from RESF:

1. Take and hear evidence pertaining to the claim.

2. Administer oaths and affirmations.

3. Compel, by subpoena, the attendance o f  witnesses and the production o f  books, papers, and 
documents pertaining to the claim.

4. Engage the services o f  an investigator, accountant, or other expert necessary to process the 
claim.

However, the comrr 'ssion currently exercises its option under AS 08.88.472(c) to contract the 
above legal services under AS 36.30 (State Procurement Code). Currently, REC contracts with 
the Office o f  Administrative Hearings for these services.

Duties o f  the Department o f  Commerce. Community, and Economic Development Division 
o f  Corporations, Business, and Professional Licensinu (division)

The division provides administrative and investigative assistance to REC. This includes 
budgetary services and administrative functions such as collecting fees, maintaining files, 
receiving and issuing application forms, and publishing notice o f  meetings.

On its own initiative, the division may conduct an investigation if  it appears an individual has 
engaged, or is about to engage, in a prohibited professional practice. The division can bring an 
action in Superior Court to enjoin the act. examine the books and records o f  an individual, and 
issue subpoenas for the attendance o f  witnesses and documents.
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In order to facilitate the management o f  RESF and its fee setting process, the division is also 
required by statute to provide the commission, every three months, with a financial statement 
that includes the following information regarding RFSF:

•  The activities o f  the fund

•  The balances o f  the fund

•  Interest earned

•  Interest returned to the fund
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R EPORT CONCLUSION

In our opinion, the Real Estate Commission (REC or commission) is serving a public 
purpose and has demonstrated an ability to operate in a satisfactory manner. The regulation 
and licensing o f  real estate professionals provides necessary public protection in the buying 
and selling o f  residential and commercial properties. REC carries out its responsibilities to 
educate both the public and licensees in a professional, competent, and 
efficient manner. Additionally, active investigation o f  complaints and licensure actions, 
when appropriate, provides assurance that licensed professionals are competent and ethical.

In accordance with AS 08 .03 .010(c)( 19), REC is scheduled to terminate on June 30, 2008. 
Under AS 08.03.020, the commission has one year after its termination date to 
administratively conclude its affairs. We recommend the legislature extend R E C ’s 
termination date to June 30, 2016.
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p iN D lN G S  A N D  R E C O M M E N D A T IO N  C

Recommendation No. 1

The legislature should consider amending the statutes related to the Real Estate Surety Fund
to provide more complete, effective, and efficient consumer protection to claimants.

Prior Finding

Alaska Statutes regulate the dollar amount o f  limits that can be made on Real Estate Surety
Fund (RESF) claims, the notification process o f  claim awards, and the nature o f  the claim
that can be filed. S p e c ifica lly , the previous recommendation included these findings:

1. When RESF was originally established by statute in 1974, the individual claim limit was 
set at SI 0,000 and the aggregate claim limit was restricted at 550,000. At the time o f  the 
last audit, in 2003, these claim limits remained at the original amounts. The audit found 
that each o f  the last five successful claim payments had alleged losses exceeding the
510.000 limit. Also, A laska 's  claim and aggregate fund limits for the surety fund were 
low compared to other states, where the average individual claim limit was jus t over
5 2 1.000 and the average aggregate limit was just under S70.000. As a result, the 
recommendation suggested increasing RESF claim limits to 520,000 for individual 
claims and 5100,000 for aggregate claims per licensee.

2. Claims against RESF are administered under the state’s A dministrative Procedures Act 
(APA). Under APA, a respondent has the right to appeal a RESF decision, a claim 
payment is not paid from the fund until an appeal is filed and considered, or the 
respondent waives their appeal rights. The last audit found that this procedure resulted in 
a situation where a successful claimant was waiting over nine months to receive their 
claim payment because the Division o f  Corporations, Professional, and Business 
Licensing (division) was not able to locate or notify the respondent o f  their rights to 
appeal. Thus, the recom mendation suggested permitting the Real Estate Commission 
(R FC  or commission) to disburse RESF claim awards after they have made a good faith 
effort to locate the respondent.

3. State law specifics that RESF can be used to reimburse an individual for a loss ''suffered 
in a real estate transaction as a result o f  fraud, misrepresentation, deceit.” During the 
last audit, two instances were identified where respondents attempted to have claims 
dismissed because the transaction involved purchasing a mobile home. The respondents 
argued that since mobile homes are considered personal property, rather than real 
property, the sale does not represent a "real estate transaction." The hearing officer 
disallowed these arguments because the intent o f  the fund is to com pensate victims o f  
fraud, misrepresentation, and deceit on the part o f  licensees. Despite the hearing officer
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rulings, these administrative hearing decisions do not have any value in establishing 
recognized precedence. Consequently, the recom mendation suggested am ending statutes 
to specify mobile home transactions as subject to RESF claims.

Legislative A ud it’s Current Status

The current status o f  the recommendation is as follows:

1. This issue is partially resolved. The legislature increased the individual claim limits to 
515,000; however, the prior aggregate claim limit o f  S50,000 remains unchanged. During 
our current review period, the S I 5,000 individual limit did not hinder awards to claimants 
from the fund. Conversely, the 550,000 aggregate limit restricted at least one award 
provided to claimants. In this instance, the hearing officer awarded S I 0,850 more than 
the S50,000 aggregate limit. REC could not disburse the entire award due to the statutory 
limit.

2. This issue is resolved. The legislature modified statutes to allow p roo f  o f  notice to satisfy 
due process requirements for RESF actions.

3. This issue is not resolved. The RESF statutes have not been modified to permit mobile 
home transactions as being subject to RESF claims. During our period o f  review, we did 
not identify any RESF claims for mobile home transactions.

Based on the current status o f  these issues, we recom m end the legislature reconsider making 
som e increase to RESF aggregate claim limits, as well as making mobile home transactions 
eligible under RESF claims.

Recom mendation No. 2

The director o f  Boards and Commissions, Office o f  the Governor, should verify board 
mem bers satisfy all statutory requirements prior to being appointed.

During 2007, a board m em ber was appointed to the commission without meeting 
the professional experience requirements outlined in statute. Alaska Statute OS.8 8 .0 4 1(a) 
requires brokers and associate brokers to be licensed in Alaska for at least three years before 
being appointed to the commission. This board m ember was an associate broker for less than 
two years prior to his appointment.

Boards and C om m issions’ s ta ff  overlooked this board m em ber’s lack o f  professional 
experience when appointing the m em ber to the commission. This appointment could result in 
commission decisions not being supported by adequate professional experience. We 
recom m end the director o f  Boards and Comm issions verify that potential board members 
satisfy all statutory requirements prior to being appointed.
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The division should increase licensing fees to eliminate the com m ission 's  current operatintz 
deficit.

As o f  May 31, 2007 the commission had an operating deficit o f  5147,211. The deficit is 
caused by revenues not covering all o f  the com m ission’s expenditures for a two-year 
licensing period. Alaska Statute 08.01.065(c) requires fees, for an occupation, be set at a 
level to approxim ate the related regulatory costs.

Accordingly, \vc recom mend the division review the regulatory costs and licensing fees to 
ensure fees collected are sufficient to eliminate the deficit and meet annual operating costs o f  
the commission.

R ecom m end a tio n  N o . 3
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/ ^ NALYSIS OF PUBLIC N£E£ )

The following analyses o f  commission activities relate to the public-need factors defined in 
AS 44.66.050(c). These analyses are not intended to be comprehensive, but address those 
areas we were able to cover within the scope o f  our review.

Determine the extent to which the board, commission, or program has operated in the  
public interest.____________________________________________________________________________

The Real Estate Comm ission (REC or commission) has provided the public with qualified 
realtors through the regulation and licensing o f  qualified salespeople, associate brokers, and 
brokers. As o f  June 30, 2007 the commission licensed 2,581 real estate professionals.

The commission also managed the Real 
Estate Surety Fund (RESF) claims for 
any members o f  the public with 
complaints against licensees. Exhibit 2 
summarizes RESF activity during FY 07 
through M ay 31, 2007.

During our review period. RESF claims 
were processed in accordance with 
statute. Additionally, at the beginning o f  FY 05, the Office o f  Administrative Hearings was 
created.1 The creation o f  this office allowed RESF cases to be heard and resolved in a more 
efficient manner.

Determine the extent to which the operation o f  the board, commission, or agency program  
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters.______

State law requires "that the total amount o f  fees collected fo r  an occupation approximately 
equals the actual regu la tor costs fo r  the occupation."' The division, with input from the 
commission, sets fees based on a two-year cycle, with the majority o f  the revenue collected 
in even-numbered fiscal years. The Schedule o f  License Revenue and Expenditures for the 
Real Estate Comm ission (Exhibit 3 on the next page), summarizes the operating costs and 
revenues for REC for the period FY 04 through May 31, 2007.

1 AS 44.64.010, effective July 26, 2004.
2 AS 08.01.065(c)

Exhibit 2
Real Estate Surety Fund Claims 

As of M ay 31, 2007

Year
N um ber of Claims A m ount of Claims 

Filed Paid

FY 04 8 S 43,658
FY 03 10 63,946
FY 06 15 1,986
FY 07 11 20,659
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Exhibit 3, below, shows a large deficit towards the end o f  FY 07. Revenues generated over 
the sunset period have not been sufficient to fund commission costs for the same period. The 
division should increase licensing fees to eliminate the com m ission’s continuing, operating 
deficit. See Recom mendation No. 3.

Exhibit 3
Real Estate Commission 

Schedule of License Revenue and  Expenditures 
As of M ay 31, 2007 

(Unaudited)

FY 04 FY 05 FY 06 FY 07

R e v e n u e s S 524,900

D ire c t E x p e n d itu re s
Personal Services 160,800
Travel 17,700
Contractual 111,300
Supplies 1.600

T o ta l D ire c t E x p e n d itu re s 291,400

Adm inistrative Indirect Costs 115.300
T o ta l E x p e n d itu re s 406.700

Annual surp lus or deficit 118.200

C u m u la t iv e  S u rp lu s  (D e fic it) 5117,400

S 208,400 S 524,300 $ 187,402

162,600 182,700 160,377
19,200 25,300 18,136

102,900 103,400 7,394
5.500 2.500 3.503

290,200 313,900 189,410

115.800 112.100 163.303
406.000 426.000 352.713

1197.600) 98,300 1165.311)

S (80,200) S 18,100 5(147,211)

REC also operates RESF whose funds are accounted for separately from the commission. 
The Real Estate Surety Fund Schedule o f  Revenues and Expenditures (Exhibit 4), on the next 
page, summarizes revenues and operating costs for the period FY 04 through May 31, 2007. 
Alaska statutes require that the annual balance o f  the fund be at least S250,000, but not more 
than $500,000. As illustrated in Exhibit 4, R E S F ’s balance is in compliance with statutory 
requirements.
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Exhibit 4
Real Estate Surety Fund 

Schedule of Revenues and Expenditures 
As of May 31, ?007 

(Unaudited)

FY 04 FY 05 FY 06 FY 07
Revenues

License Fees, Claim Filing Fees, and 
Claim Reim bursem ents S 83,056 $20,321 $ 72,035 S 29,598

Interest Earned 3.982 12.218 12.045 17.761
Total Revenues 87.038 32.539 84.080 47,359

Expenditures
Personal Services 55,905 44,992 69,747 19,598
Travel - 182 931 -

Contractual 8,890 10,865 1,772 -

Com m odities 2,552 2,432 - -
Equipm ent 3,114 - - -
Claim Expenditures: 

Hearing and Legal 4,226 11,488 13,866 2,952
Claim settlem ents 43.658 63.946 1.986 20.659

Total Expenditures 118.345 133.905 88.302 43.209

Net C hange in Fund Balance (31.3071 (101.366) (4.222) 4,150

Fund Balance, beginning of year 467.204 435.897 334.5.31 330.309

Fund Balance, end of year $435,897 $334,531 S330,309 $334,459 !

Determine the extent to which the hoard, commission, or agency has recommended 
statutory changes that are generally o f  benefit to the public interest._______________________

During the past four years, REC has supported numerous statutory changes that arc o f  benefit 
to the public interest. The commission supported creation o f  new post-licensing requirements 
for all licensees and modifications o f  licensing requirements for brokers and associate 
brokers. The commission also supported the creation o f  a new section defining licensee 
relationships and duties, as well as a clarification on disclosing conflicts o f  interest. REC also 
supported an increase in RESF individual claim limits from S I 0,000 to S I 5,000.
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Determine the extent to which the board, commission, or agency has encouraged 

interested persons to report to it concerning the effect o f  its regulations and decisions on 

the effectiveness o f  service, economy o f  service, and availability' o f  service that it has 

provided.__________________________________________________________________________________

Draft regulations 'evelopcd by REC were properly advertised to the public for a reasonable 
am ount o f  time. Public notices o f  commission meetings were published on the com m ission’s 
website and the online public notice system. The commission accepted public com m ent at 
the meetings.

Determine the extent to which the board, commission, or agency h a s encouraged public 

participation in the m aking o f  its regulations and decisions.________________________________

The public received notice o f  all REC meetings and proposed regulation changes. A public 
com m ent period had been set aside in the agenda for each commission meeting.

Interested parties can attend meetings in person, or by teleconference. In addition to 
accepting public com m ent at the meetings, REC frequently discussed correspondence from 
various licensees, agencies, and other interested parties.

Determine the efficiency with which pub lic inqu iries or complaints regard ing the activities 

o f  the board, commission, or agency J iled  with it, with the department to which a board or 
commission is  adm inistratively assigned, or with the office o f  victim s' rights or the o ffic e  

o f the ombudsman have been p rocessed and resolved.______________________________________

C omplaints Regardintz REC Activity

During the period o f  our review: no com plaints were fiied with the Department o f  
Com m erce, Comm unity, and Economic Development; Offices o f  V ictim ’s Rights; 
O m budsm an; and Attorney General; or the Office o f  the G overnor’s Boards and 
Com m issions concerning REC or their staff.

Department Investinations

For the period July 2003 to April 2007, the division opened 173 cases. Another 
43 complaints were filed but were not investigated further due to lack o f  jurisdiction or 
incomplete information.

Approximately 40 percent o f  the investigations were generated from com plaints made by the 
public, and 34 percent were generated from investigations opened by the division.
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The types o f  investigations filed included, but were not limited to:

Fraud/Misrepresentation (53)

Licensing Applications Problems/Faisifications (30) 

Unlicensed Practice Activity (19)

Violating Professional Ethics (15)

Supervision (14)

As o f  our review date, 145 out o f  173 investigations had been closed and 28 remained open. 
The cases are graphically depicted below':

Exhibit 5
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Review o f  the nature and extent o f  complaints and investigations filed, involving REC 
licenses, shows that the division (in conjunction with the com mission) has proceeded in an 
effective and efficient manner to resolve complaints and investigations.

Determine the extent to which a board or commission that regulates entry into an 

occupation or profession has presented qualified  applicants to serve the public.____________

The application process for licensing appears reasonable and appropriate. The licensing 
process is neither unduly restrictive nor too lenient. The new licenses issued by the 
commission during FY 04 through FY 07 are summarized in Exhibit 0, on the following 
page:
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E x h ib i t  6
R eal E sta te  C o m m is s io n  1 ic e n se e s  

A s o f  J u n e  30, 2007

License Type FY 04 FY 05 FY 06 FY 07 Total New Total N um ber
Licensees of Licensees

Salesperson 302 390 405 295 1,392 1,665
Associate Broker 26 22 57 34 139 428
Broker _ 4 _10 _ 7 14 . 35 488
Total 332 422 469 343 1,566 2,581

Each applicant is required to satisfy the requirements for licensing. To obtain a license, the 
candidate must submit a fee and application, pass an examination, and complete 15-20 pre­
licensing education hours.3 A candidate, who was previously 'icensed in another state, must 
also dem onstrate prior real estate experience.

Continuing real estate education is required and adequately monitored by the com mission to 
maintain quality performance and help ensure the integrity o f  the profession.

A new  post-licensing education requirement was established beginning January 1, 2006. This 
new  statute requires new licensees to com plete an additional 20 hours o f  education within 
12 months o f  licensure.4

Determine the extent to which state personnel practices, t: eluding affirmative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  activity or interest.______________________________________________

No evidence indicated a lack o f  com pliance with state personnel practices, including 
affirmative action, in qualifying applicants or hiring staff. Each time the commission has 
denied an applicant’s certification, the decision has been based on statutory requirements -  
not on the personal attributes o f  the applicants.

' Salespeople are required to obtain 20 hours of pre-licensing education |AS 08.88.091(b)], and associate brokers 
and brokers are required to obtain 15 hours of pre-licensing education [AS 08.88.091(c)]. Also, see pre-licensing 
education discussion on the following page.
4 AS 08.88.095(a)
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Determine the extent to which statutory, regulatory, budgeting, or other changes are 

necessary to enable the agency, board, or commission to better serve the interests o f  the 

public and to comply with the facto rs enumerated in this subsection._______________________

Pre-licensing Education

Currently, new salesperson licensees must complete 20 hours o f  pre-licensing education and 
new associate brokers and brokers must complete 15 hours o f  pre-licensing education. 
Additionally, all new initial licensees must complete 20 hours o f  post-licensing education 
within 12 months o f  licensure.5

During the 2007 legislative session, the legislature passed new requirements that would 
increase pre-licensing education hours for new salespeople to 40 hours and post-licensing 
education hours for all license types to 30 hours, effective February 1, 2008. The pre­
licensing hours for associate brokers and brokers would remain unchanged.

Pre-licensing education requir ments for all 50 states, District o f  Columbia, and Guam, 
compared to the proposed increase in pre-licensing education for salespeople in Alaska, 
shows that the increase is reasonable considering the national average.

Additionally, the national average for brokers pre-licensing education is 100 hours, while 
A laska’s requirement is 15 hours. However, increases in pre-licensing education hours for 
associate brokers and brokers were not considered by REC or the legislature.

Real Estate Surety Fund

As discussed in the Findings and Recommendations section, the legislature should consider 
am ending statutes to increase the aggregate limit on RESF claims in order to enhance public 
protection. See Recommendation No. 1.

Adherence to AS 08.88.041 for Board Members

As discussed in the Findings and Recommendations section, a board m em ber was appointed 
to REC this year without meeting the professional experience requirements established in 
statute. The Office o f  the Governor should verify potential board members meet statutory 
requirements prior to appointment. Sec Recommendation No. 2.

' AS 08.88.095(a) is required for all license types.
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