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FISCAL NOTE
STATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
CSHB 289(FSH)
1/20/08

Identifier (file name): 
Title

HB289-DOLWD-UI-1 -11 -08
Employment Tax Exemption: Spill Response

Sponsor
Requester

Representative Harris

Dept. Affected: Labor and Workforce Development
RDU ________Employment Security_______
Component Unemployment Insurance___________

Expenditures/Revenues

_______ Component Number

(Thousands of Dollars)

2276

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Tr el 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (33030)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 

POSITIONS

None

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

See attached.

Prepared by: Thomas W. Nelson, Director____________________________________________  Phone 465-5933
Division Division of Employment Security____________________________________________Date/Time 1/11/08 2:14 PM

Approved by: Click Bishop. Commissioner______________________________  Date 1/11/08_____
Department of Labor and Workforce Development_________________
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FISCAL NOTE #1

#
A N A LYSIS CQNTINUATIQM

STATE OF ALASKA BILL NO. CSHB 289(FSH)

2008 LEGISLATIVE SESSION

This bill excludes from the definition o f "employment" services performed by crewmembers on any fishing 
boat, ship, or other craft that responds, prepares to respond or engages in an emergency or practice drill in 
response to an oil spill.

There are no anticipated costs associated with administering this piece of legislation.

There would be a loss of revenue into the Unemployment Insurance (Ul) Trust Fund as boat 
owners/operators and crewmembers would no longer se required to pay into the Ul Trust Fund for services 
provided by crewmembers for oil spill response activ ity and their crewmembers would not be able to use oil 
spill recovery wages to qualify for Ul benefits.

*Due to the numerous variables involved we are unable to derive an accurate estimate of the loss of revenue 
to the Ul Trust Fund. It is believed that unless the oil spill was catastrophic in nature, similar to the Exxon 
Valdez oil spill, the total loss of revenue would be minimal.
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F I S C A L  N O T E

2008 LEGISLATIVE SESSION Bill Version: CSHB 289(FSH)
() Publish Dale: ______________________

Identifier (file name): HB289CS-DOLWD-UI-Q1 -30-08_______ Dept. Affected: Labor and Workforce Development
i .tie  Employment Tax Exemption: Spill Response__________ RDU  Employment Sei jrity_______

____________________________________________________________________________ Component Unemployment Insurance___________
Sponsor  Representative_Harris____________________  ___________________________________
Requester _________________________ House L&C_________________________ Component Number 2276

Expenditures/Revenues___________________________________(Thousands of Dollars)________________________

STATE O F  ALASKA Fiscal Note Number: __________________

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING  EXPENDITURES FY  2009 FY 2009 FY  2010 FY  2011 FY  2012 FY  2013 FY  2014

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EX P EN P TU R ES  | I ! I

CHANGE IN REVENUES  ( 33030) | * I * I *
* I * I * I :  I

FUND SOURCE______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimato of any current year (FY2008) cost: None

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS : (Attach a separate page it necessary)
This bill excludes from the definition of "employment" temporary services related to oil spill training and response 
activities by crewmembers on fishing boats described under 23.20.526(a)(17). The term "temporary" is defined as a 
period of les. than 7 continuous days.

There are no anticipated costs associated with administering this piece of legislation.

“Because the exclusion is limited to services performed for a period of less than 7 continuous days, it is believed the loss 
of revenue into the Unemployment Insurance (Ul) Trust Fund would be minimal.

Prepared by: Thomas W. Nelson,_Director________________________________________________ Phone 465-5933
Division Employment Security Division_________________________________________________ Date/Time 1/30/08 2.35 PM

Approved by: Click Bishop, Commissioner_______________________________________ Date 1/30/08_______
Department of Labor and Workforce Dovelopment_______________________

(R o v K e d  1 1 /1 9 /2 0 0 7  O M 8 ) Page 1 of 1



A la s k a  S t a t e  L e g i s la t u r e

Speaker John Harris
Room 208 
Juneau, AK '>9801 
Phone: 907-^65-4859

Rep. Paul Seaton
Room 102 

Juneau, AK 99801 
Phone: 907-465-2689

House D is tr ic t 12 ~ House D is tr ic t 35

MEMORANDUM

TO; Representative Kurt Olson, Chair
House Labor and Commerce Committee

FROM: Speaker John Harris
Representative Paul Seaton

DATE: Thursday, January 31, 2008
RE: Names of witnesses for HB 289
We anticipate thal the following people will be either online or in person to testify to the House Labor and 
Commerce Committee and/or be available for committee questions when HB 289 is heard. If we 
encounter additional people who would be valuable to the committee, I will let your committee aide know 
as soon as possible.
Pala Scavera Legislative Liaison, DOL 465-4351
John Velsk > Homer Dir., RCAC 299-1215
Tom Colby Captain, AK Tanker Co.
Tracey Mayhew Seafarers Int. Union 561-4988
Betty Schorr Program Manager, Oil Spill 

Response, DEC
269-3054

Staff contacts: Katie Shows (Rep. Seaton) x2028 
John Bitney (Speaker Harris) x4859

Last updated on 2/4/2008



A la s k a  S t a te  L e g i s la t u r e

S p e a k e r  J o h n  H a r r i s

Room 208 
Juneau, AK  99801 
Phone: 907-465-4859

R e p .  P a u l  S e a t o n

Room 102 
Juneau, AK 99801 

Phone: 907-465-2689

House D is tr ic t 12 ~ House D is tr ic t 35

HB 289 encourages participation in the state’s oil spill response program 
by exempting fishing vessel owners and crew who participate from 
having to pay unemployment taxes while they are performing oil spill 
response duties.
Vessel owners and crew members undergo oil spill response training to be 
prepared to respond to state disasters as a service to the state on a 
voluntary basis. Training for the program and responding to small spills 
only takes a few days at a time, filing paperwork and paying 
unemployment taxes for such a short period of service is unreasonably 
burdensome. Because commercial fisherman are not covered by 
unemployment insurance when they engage in commercial fishing, most 
will not be in a position to have enough service time accrued to collect 
unemployment after having only worked a handful of qualified days in the 
oil spill response program.
In the unfortunate event of a large spill (such as the Exxon Valdez), if 
vessels spend seven or more continuous days responding to an oil spill 
vessel owners would be required to participate in the unemployment 
system and their crew would be covered.
In summary, HB 289 encourages fisherman to continue to participate in 
the state’s oil spill response program by removing burdensome 
unemployment requirements. The state needs more vessels willing and 
able to respond to such disasters and must work to remove barriers to their 
participation.

Lust updntcil on 2/4/2008



F I S C A L  N O T E

STATE OF ALASKA
2008 LEG ISLA T IVE  SESSION

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
CSHB 289(FSH)

1/30/08

Identifier (file name): 
fitle

HB289-DOLWD-UI-1 -11 -08
Employment Tax Exemption: Spill Response

Dept. Affected: Labor and Workforce Development
RDU ________ Employment Security________
Component Unemployment Insurance____________

Sponsor
Requester

Representative Harris

Expenditures/Revenues

________ Component Number

(Thousands of Dollars)

2276

Note: Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

O PERATING  EXPENDITURES FY  2009 FY  2009 FY 2010 FY  2011 FY 2012 FY 2013 FY  2014

Personal Servk as 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPENDITURES

ICH ANG E IN REVENUES (33030)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menlal Health 
Other Interagency Receipts

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FV2008) cost: 

POSITIONS

None

Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page it necessary)

See attached

Prepared by: Thomas W  Nelson. Director_____________________________________________________ Phone 465-5933
Division Division of Employment Security_____________________________________________ Date/Time 1/11/08 2:14 PM

Approved by: Click Bishop, Commissioner______________________________________  Date 1/11/08_______
Department of Labor and Workforce Development______________________

(R tw isu d  11 /1 9 .-2 007  O M 8 ) Page 1 of 2



FISCAL NOTE #1

ANALYSIS CONTINUATION

This bill excludes from the definition of "employment" services performed by crewmembers on any fishing 
boat, ship, or other craft that responds, prepares to respond or engages in an emergency or practice drill in 
response to an oil spill.

There are no anticipated costs associated with administering this piece of legislation.

There would be a loss of revenue into the Unemployment Insurance (Ul) Trust Fund as boat 
owners/operators and crewmembers would no longer be required to pay into the Ul Trust Fund for services 
provided by crewmembers for oil spill response activities and their crewmembers would not be able to use oil 
spill recovery wages to qualify for Ul benefits.

'Due to the numerous variables involved we are unable to derive an accurate estimate of the loss of revenue 
to the Ul Trust Fund. It is believed that unless the oil spill was catastrophic in nature, similar to the Exxon 
Valdez oil spill, the total loss of revenue would be minimal.

STATE OF ALASKA BILL NO. CSHB 289(FSH)
2008 LEGISLATIVE SESSION
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RECEIVED
M E M O R A N D U M  De?3,hT'er'!0tuL'cr S t a t e  o f  A l a s k a

FEB 2 4. 1939 Department of Law

TO; H o n o r a b l e  Ed F l a n a g a n  n *r,ce 0 f ths Comniiffltfi&er F e b r u a r y  1 7 ,  1999
m m i o a i  n n o r  w»l*

C o m m i s s i o n e r  C ash cn  r e q u e s t e d  o u r  o p i n i o n  on  w h e t h e r
f i s h e r m e n  p e r f o r m i n g  " t e s t  f i s h i n g "  a r e  e n t i t l e d  to '  b e n e f i t s  f r o m  
t h e  F i s h e r m e n ’ s  Fund  e s t a b l i s h e d  u n d e r  AS 2 3 . 3 5 . 0 1 0  i f  t h e y  a r e  
i n j u r e d  w h i l o  c o n d u c t i n g  " t e s t  f i s h i n g . "  I t  i s  o u r  o p i n i o n  t h a t  
f i s h e r m e n  who a r e  i n j u r e d  w h i l e  t h e y  a r e  p e r f o r m i n g  t ® 6 t  f i s h i n g  
a r e  n o t  e n t i t l e d  t o  b e n e f i t s  from t h e  F i s h e r m e n ’s  Fund b e c a u s e  t h e y  
wore  n o t  c o m m e r c i a l  f i s h i n g  when t h e y  w ere  i n j u r e d .

U n d e r  AS 1 6 . 0 5 . 0 5 0 ,  t h e  D e p a r tm e n t  o f  F i s h  a n d  Game
c o n t r a c t s  w i t h  t h e  ow ner  o r  m a s c e r  o f  a  v e s s e l  t o  c o n d u c t  t e s t  
f i s h i n g . 1 The t e r m s  o f  t h e  c o n t r a c t s  v a r y .  I n  some c a s e s ,  t h e  
c o n t r a c t  p r o v i d e s  t h a t ,  i n  r e t u r n  f o r  c o n d u c t i n g  t h e  t e s t  f i s h i n g ,  
t h e  ow ner  o r  m a s t e r  o f  t h e  v e s s e l  may r e c e i v e  a p o r t i o n  o f  t h e  
v a l u e  o f  t h a  f i s h  d e l i v e r e d  t o  t h e  s t a t e .  I n  some c a s e s ,  t h e  ow ner  
o r  t h e  m a s t e r  o f  t h e  v e s s e l  may k e e p  and s e l l  t h e  f i s h .  Y e t ,  I n  
o c h e r  c a s e s ,  t h e  D e p a r t m e n t  o f  F i s h  and  Game may c o n t r a c t  t o  h a v e  
t h o  v e s s e l  o w n e r  c o n d u c t  t e s t  f i s h i n g  f o r  a f e e  u n r e l a t e d  t o  t h e  
v a l u e  o f  t h e  f i s h .  Crew members o f  t h e  f i s h i n g  v e s s e l  w i l l  l i k e l y  
h a v e  c o m m e r c i a l  f i s h i n g  l i c e n s e s  o r  f i s h i n g  p e r m i t s .

U n d e r  AS 2 3 . 3 5 . 0 7 0 ,  "a  f i s h e r m a n ,  upon b eco m in g  d i s a b l e d ,
i s  e n t i t l e d  t o  r e c e i v e  b e n e f i t s  . . . . "  However,  o n l y  f i s h e r m e n  
a c t u a l l y  e n g a g e d  i n  c o m m e rc i a l  f i s h i n g  a t  t h e  t i m e  o f  t h e i r  i n j u r y  
a r e  e n t i t l e d  t o  b e n e f i t s  f rom t h e  F i s h e r m e n ' s  F u n d .  A l a s k a  
S t a t u t e  2 3 . 3 5 . 1 5 0 ( 3 )  d e f i n e s  " f i s h e r m a n "  t o  mean a f i s h e r m a n  
e n g ag e d  i n  c o m m e r c i a l  f i s h i n g .  A l a s k a  S t a t u t e  2 3 . 3 5 . 1 5 0 ( 3 )  r e a d s :

(3) " f i s h e r m a n "  means a p e r s o n  who i s  l i c e n s e d  b y  
t h e  s t a t e  t o  en g a g e  i n  com m erc ia l  f i s h i n g  u n d e r  
AS 1 6 . 0 5 . 4 8 0  o r  who i s  t h e  h o l d e r  o f  a  p e r m i t  
i s s u e d  u n d e r  A3  1 6 .4 3  and  who, a t  t h e  r.i'mp i n j u r y  
j.n . s u s t a i n e d  o r  i l l n e s s  i s  c o n t r a c t ed ,  i s  .a c t u a l l y

fkom: Toby N. S t e i n b e r g e r
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s  S e c t i o n ,  A n c h o ra g e  
D e p a r tm e n t  o f  Law

C o m m is s io n e r  
D e p a r tm e n t  o f  L a b o r

subject: T e s t  F i s h i n g

Sea  q f l f l O r a l ly  Ko d i a k  S e a f o o d  P r o cessor?!  Ana 1 n . v .  S t a t e . 900 
P . 2d 1191 ( A l a s k a  1 9 9 5 ) .
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< adn.com | oil and gas industry : O il-sp ill fishing vessels hit with state unemployment tax

Oil-spill fishing vessels hit with state 
unemployment tax
UNEMPLOYMENT: Some ow ners say they'll pull ou t of th e  re sp on se  plans.
6 r  WESlFr LOV 
wiov0«dn.com 
tttbM cd Nc emt>«r l .  2007 
los t Mod'f»«d NcvtmtMr 1. 2007 4t 05:37 AM

A key  com ponen t o f  p lans to  c lean  up a big o il sp ill In Prince W illiam  Sound  -■ using a fle e t o f 
fish ing b o a t : .0 he lp  co rra l th e  o .l - -  m igh t be In d an g e r o f un rave ling  due a new  s ta te  lab o r 
dem and , an o il Industry  w atchdog g roup  say s .

This sum m e r som e  boat ow ne rs  go t le tte rs  from  a s ta te  Labor 
s to ry  to o n  D epa rtm en t au d ito r say ing they  need  to  pay  u n em p loym en t in su ran ce
com m .n i on thia atony fo r  c rew m en w orking In sp ill re sp onse  o r d rills .C*m4il 4 fritod 
Print& thlJ And m o re  le tte rs  m ight be com ing . A w eek ag o , lab o r o ffic ia ls  a sked
Sm o  Nawtv.na A lyeska  Pipeline Se rv ice  C o ., th e  oil com pany con so rtium  tha t run s the
s*na una vut « im V a ldez tan ke r p o rt , fo r the fu ll lis t o f fish ing boa ts  w ith which A lyeska
font . 1. .  , AI A 1 A hok)5 co" ' r4ct* ,or SP"1 '« P ° n «

S om e  fish e rm en  have  vow ed to Quit the ind ustry -fund ed  o il spill 
re sp on se  p rog ram  due to th e  pape rw o rk  and cos ts  In vo lved  with u n em p loym en t insurance

"O u r concern  Is tha t It w ill d am ag e  o r . In th e  w orst case , w ipe ou t the fish ing ve s se l p ro g ram ,"  
said S tan  Jones , sp o kesm an  fo r  th e  V a ld e z-b ased  Prince W illiam  Sound  Reg ion a l C itizens'
A dviso ry Council.

The council and the fish ing b o a t c leanup p ro g ram  bo th w ere  c re a ted  In the  w ake o f  th e  Exxon 
V a ldez tan ke r d is a s te r In 1 9 8 9 , which re le a sed  n e a rly  11 m illion ga llon s  o f  o il In to the Sound

It  an o th e r spill happened , as  m an y  as 3 5 0  fish ing boa ts  from  C ordova , V a ldez, W h ittie r and o th e r 
p o rts  w ou ld  he lp d ep loy  b oom  to  con ta in  th e  o il fo r  rec ove ry  with skim m ing equ ipm ent

The fle e t is now pa rt o f  the o il in d u s try ’ s m and a to ry  p lan s fo r  how It w ill re sp ond  to  a spill

B o . .»  pa rtic ipa te In annua l sp ill tra in ing  e xe rc ise s  tha t typ ica lly  last a  day o r two.

A laska  law  exem p ts m any  com m e rc ia l fish ing b oa t ow ners  from  paying fo r  un em p loym en t 
In su ran ce  because crew m en typ ica lly  a re  n o t pa id w ages Ra the r, rhey earn  a sh a re  o f p roceed s 
f ro m  the catch.

Bu t the s ta te  le tte r to  boat ow ne rs  sa y s  p a ym en ts  to  c rewm en em p loy ed  du ring sp ill re sp onse  
d ril ls  "a re  rep o rtab le  fo r u n em p lo ym en t In su ran ce p u rp ose s ."

I t  m ean s fish ing vesse l ow ne rs  lik e ly  w ou ld h a ve  to pay betw een 3 pe rcen t and A p e rcen t o f a 
d eckhand 's  pay , and th e  deckhand  w ou ld h a ve  to  pay an o th e r h a lf a pe rcen t, fo r  s ta le  
u n em p lo ym en t In su rance .

COST AND HASSLE

S om e  b oa t ow ners ba lk  a t th e  cos t and  qu a rte r ly  rep o rting  req u irem en ts  o f g e tting  In v o lve d  with 
un em p lo ym en t In su rance fo r  th e  few  days a y e a r  they 'te  engaged  In sp ill re sp on se .

At le a s t th re e  even  vow ed  to  qu it the fish ing v e s s e l spill re sp on se  p rog ram

"But I don't know  rea lly  how  se rio u s  they w e re  ab ou t It ,"  said  Thane M iller, a V a ldez com m e rc ia l 
s a lm on  fish e rm an

The un em p loym en t In su ran ce  Issue is " re a lly  so rt o f  an ove rs igh t on  the pa rt o f  th e  fish ing vesse l 
ow n e rs ."  M iller conceded. "I ac tu a lly  be lieve  it w as som eth ing  we shou ld  have  been Jo ing  a ll 
a lo n g ."

But fish e rm en  ha te p ap e rw o rk  and w ou ld  like to  see  the ir sp i ll- re sp on se  w ork exem p ted  from  the 
u n em p loym en t insu rance req u irem en t, he sa id  O r m aybe  a llow  boat ow ners  to  sim p ly w rite  the 
s ta te  a  check a fte r each sp ill d rill

< n v if.t is ik irN i The o il Industry  pays boa ts  based  on  size fo r th e ir
pa rtic ipa tion M.lier said his b oa t ge ts ( 1 , 8 5 0  a day 
fo r sp ill re sp onse  d rills , p lus a fue l a llow ance  O f 
th is , ( 2 5 0  a day goes to eac i o t his two crew m en . 
B eyond  th is he's go t b oa t in su ran ce , w ear and te a r , 
and risk to  w orry about

"The fish ing vesse l re sp on se  fle e t  acts like a 
paid vo lu n te e r fire  d ep a rtm en t * he said .
"We a te  expected  to d rop  ou r live s a t a 
phone ca ll and a m om en t's  no tice and ge t on 
a boat and go do what's necessa ry , w he the r

Page 1 o f  2
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, adn.com | oil and gas industry : O il-sp ill fishing vessels hit with state unemployment tax Page 2 o f  2

for training or otherwise. But It's not an 
Income that anybody relies on."

Anything that raises the cost and hassle of 
taking part In the spill response program 
makes an already marginal Job even less

attractive. Miller said.

Tom Nelson, dlreaor of the state Employment Security Division, said his office has an obligation 
to seek unemployment insurance taxes from all employers who owe them.

Complying Isn't that burdensome, and the state Is glad to help any risherman or other employer 
get started, Nelson said.

TRICKY SOLUTIONS

Jones said the citizens' advisory council is studying possible solutions, such as amending state 
law to exempt the fishing boats from the tax when engaged in spill response. Another idea Is 
making boat crew? temporary employees of Alyeska during spill drills. Alyeska would then take 
care of the employment Insurance.

Anil Mathur, president of Alaska Tanker Co , the oil shipper for major Alyeska owner BP, said he 
doesn't like the Idea of temporary employment. That would blur who Is responsible for managing 
fishing boat crews, he said.

Mathur questioned the value of the state pursuing the fishing boat owners for unemployment 
insurance. He said such collections likely would total less than (50,000 a year.

"It's really not something that adds zeros to the Alaska treasury," he said.

He believes the issue could be resolved with a simple amendment to state law saying fishing 
boats are exempt from unemployment Insurance requirements not only when they're fishing, but 
when engaged in oil spill response drills in Prince William Sound.

"I don't really see It as that big a deal," Mathur said.

Nelson said the amount of potentlr revenue isn't the point. Jt's a mat er of fairness that all 
employers contribute to the state ti jst fund that pays unemployment benefits, he said.

Jones said the advisory council is concerned that seeking exemptions fcr state unemployment 
insurance Is not as simple as It sounds, in part due to potential conflicts with federal law.

Douglas Mertz, a lawyer for the advisory council, salo m a memo last month that "a legislative fix 
would be very difficult." While some state officials see potential for only a handful of boats 
leaving the spill response program, Mertz said that "we could see a wider owner rebellion."

Alyeska spokesman Mike Meatwole said Wednesday he knows of no fisherman who has actually 
quit the program.

Alyeska plans to stay out of the unemployment insurance Issue because "It's a tax matter 
between the state of Alaska and the fishing vessel operators.’

Find Wesley loy'S commercial fishing blog online at adn.com/hlghllnar or call 257-4590,

http://dwb.adn.com/moncy/industries/oil/story/9421528p -9334012c.html 1/22/200R

http://dwb.adn.com/moncy/industries/oil/story/9421528p-9334012c.html
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The council’s Legislative Affairs 
ommittee for 2008, formed in 
ecember, is already focusing on what 
>uld become a major council issue: a 
ate requirement that fishing vessel 
ptains pay unemployment taxes for 
ew members during oil-spill response 
lining.

The six-seat committee, made up of 
•uncil board members, monitors action 
Juneau during the legislative session, 
Ivising the full council as needed. This 
ar’s members are Patience Andersen 
mlkner of Cordova, Steve Lewis of 
ildovia, Blake Johnson of Kcnai, 
hn Velsko of Homer, John French of 
:ward, and Walt Parker of Anchorage. 
:lsko and Johnson are the chair and 
ce chair. The committee is supported 
1 the council’s legislative monitor, 
neau attorney Douglas Mertz.

The issue of unemployment msur- 
ice for fishing vessel crews surfaced 
July, when the state Department of 
ibor began notifying vessel captains 
ey were I iable for the tax. In the past,

participants in Alyeska’s fishing vessel 
program believed crews were exempt 
during oil-spill training, as they are 
when fishing.

But Ema Sturman, a field auditor 
for the labor department, wrote in the 
July 20 letter that “Alaska law does not 
exempt wages or shares paid to your 
employees while working in . . . oil 
spill drill operations.”

Alyeska’s program involves about 
350 fishing vessels that would be avail­
able for cleanup operations in the event 
of a major oil spill. Alyeska pays the 
captains via contract, and the captains 
pay the crews. Those vessels arc kept 
under contract and receive regular train­
ing so they can respond immediately 
to spills.

As the state’s letter bepan circulat­
ing, the counci 1 started hearing concerns 
that captains might drop out rather than 
put up with the unemployment insur­
ance paperwork for just a few days a

See  page 2, V E SSE L S

t f o f k  c o n t i n u e s  o r r t a n k e r  s p t H - p l a n s

FISHING TOWN-The council's September board meeting took place in Kodiak.^ 
Like most of the council's member communities, Kodiak is heavily dependent on̂ ;. 
commercial fishing. Photo by Tom Kuckertz

Ste lens leaving board
Stephens, who aridswas elected^presidenti 

scveraKnme?: His mostj
recent tenK in the top postj 
ended^MaV2007.

/Stephens, who was bomc 
and raised in Miwiesotai 
nas been in Alaska sincci 
1961. He is the owner and

on the cHf- 
ardin1990, 
Wt the start

started 
zens’counc 
resigned his si 
of this year,

He <^id in a tater 
announcing his resignation 
that he plans to continue his



federal ccurt and in the k ate courts 
xas and Alaska, as v ell as the 

U.S. dfortci t̂iCourt in Alask i, the U.S. 
Court of App&al^Ninth C rcuit, and 
the U.S. Supreme CtmcMi addition, 
inrteaclies math at a pi ijMfi^sUtuol-hr—
Anchorage.

When Skjadal heard kfter the 
1989 Exxprf valdez oil spill that the 
citizepj'council was forming a com- 

<ee to oversee operations at the 
Valdez tanker terminal, he was one

cannauia axil I
In 1993, SkiScfal began taking art 

lessons - first painting, then drawing, 
and now sculpture and hand-thrown 
ceramics. It was a childhood inter­
est, but one that he never had time to 
develop: His masterpieces oan now — • 
be found on display at UAA, up for 
high, bidding at fund raising events, 
or throughout his home.

Another Vdbby. of his includes 
swimming 1,400 miles'&rehj^ear. And 
he plans to stick with that, tooT'"̂ -

ay
f  fishermen to 
enting the city 
d from March 
te also worked 
st fishing-boat 
J1 equipment, 
ted withmeso- 
of the chest or 
on life as nor- 
icss, according 
r .

port

hick Duffy 

phoesier.who

VESSELS: Fix may be in works
Continued from Page 1

year of oil-spill training.
The council conducted a 

survey offishing vessel captains 
about the problem. Some said 
the paperwork was manageable; 
others were upset and said it 
could deter participation. “It’s a 
royal pain,” one of the captains 
complained. “It sure adds a lot 
of extra to a simple drill."

Because of the potential for 
disrupting the fishing vessel pro­
gram, the counci I began looking 
into possible fixes, such as a 
change to state law. A bill has 
been introduced by Reps. John 
HarrisofValdezand Paul Seaton 
of Homer to exempt crews from 
the unemployment tax while in 
the fishing-vessel program.

But it’s not clear that chang­
ing state law would be a com- 
plete solution. Unemployment

insurance is governed by the 
Federal Unemployment Tax 
Act, which may not allow the 
exemption envisioned in the 
Harris-Seaton bill.

That’s according to Mertz, 
the legislative monitor. In a legal 
analysis, he wrote that “none of 
the exemptions in the federal law 
would exempt fishing vessels or 
their crew while acting as spill 
responders.”

The state Department of 
Law is reportedly reviewing the 
state-federaljurisdictional issue, 
but no opinion had been released 
by Observer press time.

“We’d hate to see »he fish­
ing vessel program fall apart 
because of this problem,” said 
John Devens, the council’s 
executive director. “We’ll do 
everything wc can to help fix 
it, including taking it to the 
federal level if that turns out to 
be necessary."

The O bserver



Cordova District Fishermen United
PO Box 939 ; 509 First Street i Cordova, AK 99574 

phone. (907) 424 3447 ; fa y .. (907) 424 3430 
web.vvv. ./.cdfu.orcj i email. C(Jfu$’ak.net

Representative John Harris 
State Capitol, Room 208 
Juneau, AK 99801-1182

January 15, 2008

Re: HB 289” Tax Exemption: Spill Response

Dear Representative John Harris,
Cordova District Fishermen United (CDFU) wants to thank you for introducing this 
important piece of legislation.
We are in full support of House Bill 289.
CDFU is a membership organization that represents over 500 commercial fishers in 
Prince William Sound. The regional Ship Escort Response Vessel System fleet is 
comprised of approximately 200 of our individual members who, along with their 
designated response crew are trained as professional oil spill responders. These 
individuals are the first line of defense in the event of an oil spill in Alaska’s waters.
As your bill recognizes, requiring vessei owners »o piucess anJ pay Alaska Department 
of l abor taxes for crew earnings would place a disproportionate burden on vessel owners. 
On behalf of our members, we truly appreciate your efforts to find a workable solution to 
this issue.
Yours Sincerely,

Gerald McCune 
President

Serving fhe Fishermen Of Area E Since 1935



AmII Mathur
Pm ktonC A Chief Executive Officer

Alaska Duiker Company, IX«C 
13400 NW Omnbtier Pukwiy 
Pariuxfc Budding, State A400 
Beevenon, OR 97006

503-207-0046
Fax 503-207-0063
E-nuii: Anil.Mjthu@aktanker.com

January 25, 2008
Representable Paul Seaton 
Chair, House Fisheries Committee 
Capital Building 
JuneauAK 99801-1182

#

Re. House Bill 289 
Dear Chairman Seaton
ATC supports passage of HB 289. The fishing vessels are an integral part of an 
oil spill response should a spill to sea occur. We consider the fishing vessels 
owners and fishermen our partners in response This Bill eliminates some paper 
work burden on the fishermen and the fishing vessel owners, and also provides 
some financial relief to these entities as they prepare for and assist in incident response.
Our Contingency Plan in case of a spill relies on the cooperation and enrollment 
of the fishing fleet in our response to a spill. This Bill encourages their participation, so we support it.
We believe using fishing vessels in case of a spill is good for all affected entities, and results in a more robust response.

Very Truly Yours,

Anil Mathur 
President and CEO

mailto:Anil.Mjthu@aktanker.com
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This letter is in regards to the recent documents, about payinf unemployment taxes for 
crew members, that were sent to the to the contract holders for the oil spill response 
industry fishing vessel program. I have included copies of those documents and this letter Is a brief summary of the fishermens response to this and the possible outcome from this.

Many fisherman have been in contact with their accountants or tax persons about this 
and they don’t see any way around this other than the fisherman will have to file and p*v 
this tax. The fisherman are asking why the State of Alaska can’t just roll the oil response 
vessels into the same exemption as commercial fisherman ( AS 23.20.526A17).

As you can see from forms 940 and 941 there is a lot of time and paper work involved 
as well as alot of cost because time means money in addition to the actual tax itself.

Also the fisherman will be required to file with the Federal Government under FUTA 
and will now have to file quarterly reports for their taxes which only adds more paper work.

Even though fishermen and their crew will be paying unemp'^ment tax, there is no 
mechanism for them to ever be able to draw money out evcu if they are unemployed.

Many fisherman have indicated that if they have to do ail this paper work and pay this 
tax, they will probably drop cut of the oil spill vessel response programs.

The State of Alaska needs to step up and go to bat for the States on wafer volunteer 
fire department that shows up with their own fire trucks so to speak and not require 
them to have to pay this unemployment tax.

Thank you, 
Dave Blossom.

UXU91L09X IV i 6C : CT i00J/90/ZT
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Privacy Act and Paperwork Reduction Act Notice.
We eek for the thformatfon on this farm to carry out tne 
Internal Revenue laws of the United States. We need H 
to figure end ~aNet the right amount of tax. Chapter 
23, Federal Una^nptoyment Tax Act, of Subtitle C. 
Employment Tgjjea, of the tntemai Revenue Code 
imposes a tar on employers wtth reaped to 
employees. Thiel form is used to determine the amount 
of the tax that ypu owe. Section 6011 requires you to 
provide the reqtjeerted information if you awfiebto tor 
FLTTa  tax undsr j section 3307. Section 6100'fequlrae 
you to provide your employer Identification number 
(EIN). If you tafl to provide this information in a timely 
manner, you nu^ be subject to penalties and Interest.

You am not required to provide the information 
requested an a form that la subject to the Paperwork 
Reduction Act uniass the form dbpiaya a valid OM8 
control number.| Books end records relating to a form or Instructions mutt be retained as long as their 
contents may become material In the administration of 
any Internal Revenue tew.

Generaty. taw returns and return Information are 
confidential, as required by section 0103 How«vW, 
section 6103 aJbws or requires the IRS to disclose or 
give the Information shown on your tax return to others

as described in the Code, For example, we may 
dtectooe your tax information to the Department of 
Justice tor crvti and criminal litigation, and to dtiee, 
states, territories, and the DMriot of Columbia for use 
In admlntetertng their tax laws. We may also disclose 
this Information to othar counties under a tax treaty, 
to federal and state agencies to enforce federal 
non-tax criminal laws, or to federal law enforcement 
end Intelligence agencies to oombet terrorism.

The time needed to complete and flte this term wW 
vary depending on individual circumstances. The 
estimated average time Is: Recordkeeping, 24 hr., 39 rrm.; Learning about the law or the form, 1 hr.. 23 
min.j Preparing and sendng the form to the IRS, 2 hr., 
17 min.

If you have comments concerning the accuracy of 
these time estimates or suggestions tor making Form 
940 simpler, we would be happy to hear from you. You 
can write to: Internal Revenue Service, Tax Products 
Coordinating Committee, SfcWrCAftMP.-TrSP, 1111 
Constitution Avenue, NW. IR-6400. Washington, DC 
20224. Do not send Form 940 to this address. Instead, 
see Whan Do You Hfa? on page 2 ot the Instructions 
for Form 5M0.
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Privacy Act end P^erworfc Reduction Act Nodoc.
We ask for The U formation on this torm to carry out the 
Internal Revenue lews or the United States. We need It 
to figure and col ect the right amount of tax. Subtitle C, 
Employment Takes, of the Internal Revenue Code 
Impoess employment taxes on wages, tnoiudtog 
income tax withtaidJna. Thte form It used to determine 
the amount of tqe taxes that you owe. Section 6011 
require* you to provide the requested tofomtttion tf the 
tax is appticabtatta you. Section 6106 requires you to 
Provide your employer identification number (BN). If 
you fall to provide this Information in a timely manner, 
you may be adject to penalties and (merestI

You are n o r  required to provide the Information 
requested on e form that is Htojoct to the Paperwork 
Reduction Act upfeea the form displays a uettd OMB 
control number. {Books and records rotating to a form 
or instructions must be .atained o s  long as their 
contents may become material In the administration of 
any Internal Revenue lew.

Generally, tax 'returns end return Information ar. 
confidential, as required by section 6109. Howevm, 
section 6103 allows or requires the IRS to disclose or 
give the Infomailon shown on your tax return to others 
a s  described in the Code. For example, we may 
disclose your tax Information to the Department of

Justice for dvM and criminal Rtipattai. and to cities, 
state*, and the District of Cotambta for use In 
administering their tax laws. We may also dadoes this 
Information to other countrtee under a tax treaty, to 
federal and state agenclec to enforce fodarel nontax 
criminal lews, or to federal lew enforcement a n d  
intelligence agencies to combat terrorism.

The time needed to complete and flto Form 641 will 
vary dspendtag on Individual dtouroetanees. The 
estimated average time to:
Recordkeeping , . .  .................. 12 hr., 39 irtfa
Learning about the law or the form . . 40 mh.
Preparing the fo rm  1 hr., 49 min.
Copying, assembling, and sending
toe form to the IR S .............................  16mln.

If you have comments concerning tie  accuracy of 
these time e s t im a t e s  or suggestions for making Form 
941 simpler, we would be happy to hear front you. You 
can write to: Internal Revenue Service, Tax Products 
Coordinating Committee, 8fcW:CAR:MP.T;T:SP, 1111 
Constitution Ave. NW, IR-8406, Washington. DC 
20224, Do net eend Form 841 to thte address. Instead, 
see Where S h o u ld  Y o u  F H e ?  o n  page 4 of the 
Instructions ftr Form 941.

*V i\ f  lCA *7
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Sarah PaHti, GOVERNOR

DEPARTMENT OF LABOR & WORKFORCE DEVELOPMENT
EMPLOYMENT SECURITY DIVISION

November 5, 2007
LEE MARTIN 
BAD BETTY 
PO BOX 743 
HOMER AK 99603

Dear Boat Owner:
We have received information that indicates that you may be engaged in tendering 
operations or oil spill response drill exercises in Alaskan waters.
Under Alaska law, wage* paid to your employees (crew) for tendering operations or oil 
spill response drills are reportable for unemployment insurance purposes. Alaska laws 
exempt fishing operations for Alaska-based employers fishing with a crew of fewer than 
ten members who are paid on a share basis (AS 23.20.526 a 17). However, Alaska law does 
not exempt wages or shares paid to your employees wlule working in tendering or oil spill 
drill operations.
If you are paying wages reportable to the Alaska Department of Labor and Workforce 
Development, please complete and return the enclosed Registration Form TREG and return 
it within 15 days to be in compliance with the Alaska Employment Security law.
If you axe not paying any reportable wages, please date and sign this letter below and 
return it within 15 days. Please also include your phone number in case we have further
questions.
Thank you for your time and cooperation. Please call me at (907) 283-4478 if you have any 
questions concerning this matter.

Sincerely,

James Nantau 
Field Auditor

Enel: Em ployer Registration Form

113 1 2  K E N A I  S P U R  H IG H W A Y  
S l " 7 E 2
K E N  A ] A L A S K A  99611 -9106  
P H O N E :  ( 9 0 7 ,  283-4478 
FA X : (907 )  283 -5152

too® UUZ9ZZ08T IVJ C»:CT i00Z/90/ZT



Alaska Department of Labor 
and Workforce Development 

Emptoymtnt Security Dfv&km 
Employment Security Tex

♦ ♦ ♦ ♦

J u n e a u -R a g t t r s t io t i

U l lW ,8 ' ’St, Room 203 
POBck  115509
Juneau.AK 99811-5509 •

(907>*W757 
^ ( 9 0 7 ) 4 6 5 - 2 3 7 4  ' .

A i d w t s g e  EmpkTymert Seority  Tex  Office
3301 Eagie St., Room 106

POBck 241767

A n d w a g ^ A K  99524-1767
(907) 269-4850

^ ( 9 0 7 )  269-4845

FaJrtanks Employment Security Tax  Office 
675 Seventh Avenue, Station L  

Fairbanks, AK  99701-4513 

(907)451-2876 
foc(?0 /) 451-2883

J u n e a u  Employment SecurityTax Office 

1111W. 8th S t,  Room 203 
PO Box 115509 

Juneau AK  99811-5509 
(907)
/tor(907)465-2374 .V ‘ ' ' T . T V ? *"

Konai Employment SecurityTax Office 
11312 K e ra S p irH w y , Suite 2 
te n d ,A K  99611-9106 

(907)283-4478 
7&r (907) 283-5152

WUh Srp lo ym ert S e u i t y  T to  Office 
877 Commerud Drive 

W a s te ,A K  99654-6937 

(907)352-2535 

^ ( 9 0 7 )  352-2581

A l a s k a

E m p l o y e r

R e g i s t r a t i o n

F o r m

Who is required to llle this form?
Every employing unit, including any person, firm, 
corporation, or other type of organization that for 
some portion of a day within the calendar year has 
employed one or more persons, is required by law 
and regulation to file this report. If you are 
uncertain of your need to register, contact the 
Registration Unit or your nearest Field Tax Office.

TO CONTACT U S :

♦ Toll-free telephone number to connect to your 
Field Auditor if you are located in Alaska 
(except Anchorage, Fairbanks, Jun'au. Kcnai, 
or Wasilla), out-of-state, and Canada:

1-888-448-2937

♦ Toll-free telephone number to connect to your 
Employer Account Representative in our 
Central Office In Juneau for all areas outside 
Juneau, out-of-state, and Canada:

1-888-448-3527

♦ Toll-free telephone number to connect to Relay 
Alaska TDD/TTY/TT Services:

1-800-770-8973

♦ E-mail at: esc tax il labor-state al. us 

Mail the completed Registration Form to:

Alaska Department of Labor 
and Workforce Development 
Employment Security Tax 
PO Boi 115509 
Juneau, .AK 99811 -5509

We are in  vqual opportunity employer/program. Auxiliary 
lids and services ire available upon request to individuals 
with disabilities.

FonnTREG

£ 0 0 ® TZUZ9ZZ06T IVd »>:CT IOOZ/BO/ZX



I N S T R U C T IO N S  F O R  N E W  E M P L O Y E R S
I'heck in<- N'\ on tilt ’.c~ icr of Page .• u> indicate ifthis i> a new or update registration. Complete 'Hu fulkming if you me a :w»v 
cr.p:o; er. i «  below tot updmv instructions.

\
Mark the hem that d nenS s >«»< busmen entm ,nd complete the 
additional information requejtrd
I f  you hive (elected NONPROFIT ORGANIZATION tad arc aiampr 
ander IRC  SOI(a) tad  SHfeX-h, yon may bo »bl* to dtoou  uhaitwr vou 
«1(h ro he a rajular taxable employer paying at m annual rata or t  
relmbu ruble employer that p t} f bask or mmhuoes the U l Trial Fimd for 
(hr aCJiml dollar trsoiau orbeneflll drarvB by Itxmar Sraployen. A l I  
raimhunaMo employer. a minimum 510,000 bond or deposh it roqulrtd. 
Kkuse contact the Employer A«ouni SpteW te Unit In Juneau at 907AfiJ. 
3737 or tolt-Oao at 1 •i$M 4l-5S27 (hr Information on tha deposit and bond 
requirements. You *111 boraqurred to present jou r IRS exemption letter 
rod bond prior to ctrablishmg an avwnmt
Lin your Fcdml Entployar Identification Number (FEIN) If jo u  have 
•npiojcvs. >00 mur. have an f f l t i  he not irsr rear Socfnl Security 
Vu/ndcr.
If- ou «tte pte> icuil> assigned an account number bv die E.mpfoynen: 
Security Dm i on tn (he ten three yean. Ir-llc it : thr. nurr.hsr
Mirk the ipproprUre ho\ i f  you muJi to cot a  excluded eroplojves I f  Yti. 
complne top o f Pipe 4 Sac' Page * for parrtil listing o f excluded 
amployawnl that may becovstd. For a complete rtplmairtm o f excluded 
anploynent tee AS 33.20.325 ind AS 23 20 520
Ipdlena the month, dtn and >e 
ftra pas v*g*< in Alaska

r your business fun paid or toircrpotn to

9

id.
n

Indicate i f  >1*1 anocipeie htnn* contmei labor u> perform the naatrc o f your 
butioew dexnbed in hem 13

/f>ou Aero ft ictlloeu. or a rt unsure e /lhe  /<* HnHhtr oy'rontroct 
tutor, centner rAa F7/-/V Tex Office nearest you/ ItctUlm

Lin the legal mme n f thu bvywvj U'a corporation. Its exactly u  
rcr.lnartd <fiih thr Deportment o f Community and economic l)e\doprr,oit
Lnrt the "dotng busmcss a l" (oh*) n»m« o f the bunntM if dtHeraii ihan 
Hem 7
I.in rtu mailing mVJreai or the bvsincii 
Lid ihe phone nurobur o f lb : Ouimeji
I .m your ptn tieal vuvVjiic addreu in Alaska i f diffarani thin Itrm 4 if 
youdonot/ieveiphyoca! nuikaitc in Aloika. plea*: explain If there , j 
more ihon one ivotkjllc. lo t addltmnil HoikSilCS on Page 4

I i  L in y our FAX number.
13 Tbit lion cnnialnt infnrmaiion Ju i i> iiecctson (br assignment nfynur tax 

rate
Failure le complete this section mor re te ll In e 
hi/Aer le t  rare befaf assigned to your account.

Drtvribe in dead ihe ppeellV producn j )  void or »en iMISI y our bufnttt m il 
P<o\ h1« hi .tlutta Aim imhetuc ilttJe i are retail or nholcule For trample, 
pcncml contractor building Single-Caimly homo ■ pec nit) contactor ipeculirjng 
in comtncTcii) nr resident*! ceramic tile msialloUon I nuisance agem/broker or 
retail k Ic  o f clothing: etc

I d. Indicate the percentage o f A luka g ra i Income thn it provided by dm 
activity described In Hem 13. This a  usually 100%; homavar, i f  you have 
rnort than one activity, you \v31 mad to divide tha income into penanages 
for each activity. Do not list the dollar ammou n f gro« Income l.ip oo ly  
ihe peroeaaga o f  Income.

15. Indians the number o f employes* yeu snttcipaa blrtnp to perform tha 
bustnesa aciMdos

16 Ifyou changed or pufebaaed an uxHdngbutbKiA U* tbe month, day, and 
yeorlbe acquLiibon took piacr.

17. List the rronth. day. and yo rynu  first paid magn for the business This 
should be die same date as hem 5 above.

I I .  Ifd eb tn ln cuuM  acquired from previous otvnen. mark the type o f
acquisition chanac that took place. I f  needed, explain on a separate piece n f 
paper

14 M ri: hou :.-.e crei ;e ur T .r .'rs i a as s . " .  red J  ' .t r it i . expliir. or i npuuie piwv u. pupa-
20 U *  tiie percernaio o f Alaika openrrtng usets icqidrtd rtnor the p ro lous 

business.
21. List .ALL the prior ovtnafs) itamcfa), FEIN.and bujincst (dba) namestsiof 

tbc acquired businos.
23 L i*  all account nupibvtfi) o f tha acquirod busincac (a ) .
33 I J c  die numhor rtf em ployees acquired horn die predecessor employ et 

OWNERSHIP LhFO RA UnO N ;
Sole Proprietor Lin your iboic. nrrldence addnns end SociaJ Security 

V amber

Partnership List the rtquryed mfurmelion fm aivh prutner
Coiportttien. List Iht nrqucsted u-.foitnSLort for Mch corporMr OlTxe:
LLC: Lt* the requested xe'c.dnOLCr. for sen 7ASC|er ofdtr

Limi;cc L-ebiiih CoT.rany or - 3-iS.v r fw  men*
>sere slaemd

Non*Pxfr. L;it the nrqa*eai Informsr.oo for irsctorv tr -o e t
r t r . “ 4 » r .  Of o iv r  ;rKelrs.'«

Other List the requested inllirtailion fur ouners or o *e r
principals.

Retpomibiltry CnOtt
I. fllreonmbuilor ,-rportv
2 Pa> eontrlbuilonsdua
3 Person Jetentttnes ttluet. e rv Jr.o r .> p j i . l  f.rs :
4 Check jr p tn j aJLhor.r-
f  Hire Tiro sudiocv
6 .All o fd ir ibosr

CERTIFICATION aod S ICNa T IRE S :
This Registration form must be elgred b» die SOLE PROPRIETOR. .ALL 
PARTNERS o f a partnership. ALL CORPORATE OFFICERS Ol's 
CORPORATION, or dir MANAGER (or I f  no rM iujef the am berJ i o f 
an LLC If you have e Businaae Contact Person, prondedws Name. Phone 
Number srd e-mail address

A l l  new l a x i b k  ao iph iygn  o r  p rospec t ive  e n p l o y t r s  m u r t  complet* Items 13 l e d  I d  on  Page J . 
F a i lu re  to complete t h t e  Items a n y  a — n t b i t  y o n ra c c o u h t  wi ll  bo assigned t  t t lgh« rt»«  r i te .

To updaid registration In formation, be sure io cbock (h« update box a; the top left o f  die fo rm  In the Department o f  i-abor address block. 
A lw iy a  complete Item 7 and item 8. listing the n tme(s ) on you r account, along tt ith those Items that have changed, o r  those Items that you 
have been instructed to complete.

u p d a t e  r e g is t r a t io n  in s t r u c t io n s

IN jc I f o m t  T R E O ( 9 / 0 7 )
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.Alaska Em p loyer Registration Form rone m o  I Rev *0:1

A la s k a  D tp a r tm c m  o r  L a b o r  3  N o t  
a n d  W o r k fo r c e  D e v e lo pm en t 3  U p d a te  
E m p lo y m e n t  5 « c u r lrv  T a x  

i P O  B o x  1 1 5 5 0 9 . J u n e a u , .AK  9 9 8 U - « W

T '‘V W  ; lk> . NAAl
: I 
i i

• F-rucaur
1

KlWnuwCiv..'

Amsamkt [ ,<;« • JW*U« ‘ *»?*•>» : Kan
r

Hxj _d. Xir» | Kju/,v<-0ar
t i e  ;

!
COMPLETE BOTH SIDES OF FORM THE ABOVE AREA IS FOR STATE USE ONLY

?;-7i : :3a.sets: 3Jcle Pn̂ nc-or JParamitip-. 0t I  ‘ =rr*m pet JVscsMs Ffliued

e

ZJN'.ryjrS: Mewodc: fjfmoa
“  ' .  rr>: ru. .—. Due hcorptecid_____________
~1 -  '- ibv-n C.mwry ilLC -

TauHe

’p e s s
i

SoraC<racndoc Vuinoa

a s ?
3 .  Yet 3  S c  £ }<X .Z *

u  id Ahtrix it Ac m M pm l <jair <ps *133 f«y iefle.r’

f  -f) Dp yog u M a c r o t  n.-J&1nrt gspkACTi'’
I 3  Yes J  -Sc If yea, see Papr a

j f )  Do Mac m dp— a»fc» Cootncr tabor v> 
< perfonctbeocnijtiek jCsled a  Item I3?

(Your wtO be opened dlls dwe) 3  Yci 3  No
Legal Business Nime

9) Milling Address

S) Doing Euiinei* A j (D&AJ Seme:

City Suit Zip 10) Butnen Phone:

~"i fc iycci. >v A A t tn  r . Alaska 1 ils: iid J rp r j! niVkJi:*! cn Page ■

1 • or 'Os •• *1 N,- 
■'.I'-.-.n ni l M> .• -ip'vn.jn 1

•f K .m  i.< & : i .  I 
' • ,  P j ” .  : 

f. r .ni.upli *, >ni>rui'il»n»

i i  1 Oc*iT!c« //.v DETAIL) iw  m^lor product told or senicc.'ou p rond : A lu la

12) Fa* Number

14) N d fO rau  
A lu la  Income 
denv*) from litm 
13:

14) Slumber of
employees In 
Alaska:

C o m p lw  this section If you ftavt c b a g g d  yenr business or h ive  acquired to  AIm Kb bm ines! operation.
1 .(•) Dote ensnged or acquired.

Moran Day Yrar
17) D tu  wage) Crti paid coder o n  awucrsnip

Month D iv Yew
1 J ) Type ofChangs. □ Change la Entity (Sole Fluptieionfnp to partnership. Pam 

3  Change la Corporation Stock Transfer □ Corporate
wnhip to Cotpontkm. etc.) □ Change in firm er 
ChsncrChanje 0  CorporateOfficerChin«» O  Other (Explain)

19) We» businessacquirer* through: 0  Puichuie 3  Lease 3  Foreclaaure 
0  Repooeewon 0  Other (Describe In dated on separate paper)

20) What percentage o f ihe Alaska Operating Acseu 
were acquired?

21) Prior 0*ner(s ) Narad*). FJ-lD.end Business (D** A) Name; 22) Prior Account Number 23) Number o f Enqjloyees Acquired:

Inibrmanon an J ■ i t '. ’ -.v of a sole proprietor, .nv1* partner, ill corporate officers, and .ill managers andor member* of an LLC

Printed Name a  Social Security Number .V.^vmiiv RaMlmcc Ad irtft A Telephone 
Number

Title and 
E (Tetri ve Data OuTWd Cud.

.

fto«4ttxr VXJrrvi Tak
■̂7 l^K'ooe

RrtiJrwrr ffloSK#; E&intOaw

>>s-
fU>edMk« .UwNb* tak
^  *x/ /VC.olPe#» j»<bd t,-w*ajsw , Dm

Sail* :
11kanJinKt wJm* Talp

vNV t<« lu t  Vpi’mk W ir k i  r«M^yw f^raniv6%ir
V.i-'b"

' I1*.'*:
H»*nww« .UJpi^

1litMTrWrIw«g C/ftiTr%c 0>K
Bv iifitff Co n (Jet P r ro a i Ptiooc Sum b ir : E -ou ll:

Page 3
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DBA N«me:   Account No:

Voluntary Election of Coverage for Excluded Employment

Chock the type* o f non -cov  employment you wish to cover

□  Cirporate Officers □  D om estic    ______ _

□  Fishing □  Other (Specify) _

Indicate the date you request coverage o f  excluded employment to be effective:

S ifw u rc  and Thte Biuinaw Phone

I f  you represent e corporation end wish to hsvc corporal* officers covered, 
ail o ffice rs must be covered as a srouo

This agreement, when approved, is binding for the remainder o f the calendar year in which it is received and two additional years. 
Coverage continues in rffcet on a yearly basis until either you or the Agency terminates die agreement in writing before March i 5 o f tbe 
year for which the termination Is requested. In the event your taxes become delinquent, the Agency reserves the right to cancel your 
Voluntary Coverage election effective the quartrr the taxes become delinquent

♦

Additional Worksites (See instructions on Page 2, Item 11) 

Second Worksite
Some I Duing Biumcst Ai)

Mailing A 'ld rc ra C ltj Sum T ip j Beaman Phone

Ph> tica! Adilm * City Suig Zip ? .O i Number

Jcfc-r.ri r/.V DE T i/L / iSe r» ;o r prcvluvt K id  or *cr\h:c >ov proud* in A .iiU ' .  O ro > t A W I u  in c o m e  

man ih lt sctMiy:
Number i'f employ ret 
in A la***

Other Address Usage fnformarioa
Name j i  "here Rate Nodce* inou ld  be MaiieJio;

Mailing Aiklreu City S'ata Zip P V)i .4 N umb*;

r fa x  V um b rr

Nome o i *liere 0u»ner1v Report Forau  thould b« mailed io

Muling Addrna City Slate Zip i*hon« Number

Fax Number

Page 4 Form TREG (9/07)

900 ® IZXU0U091 IVd Ot:' L00Z/90/ZI



TYPES OF EXCLUDED EMPLOYMENT 
FOR WHICH COVERAGE MAY BE ELECTED

•Wvic* o f corporate officers i f  the corporation is formed -ruler J  10 0* 
y u r t  •■<// cvrpente OJJtnn must be cortrrd  as a grvwp*

Service o f fishing ban crewmembeti I f  dies* o n  f»»*r then 10 and they ire  paid try d u ra .

Donmuic Service io a prtibte home where the wages paid a rt !«*• thon SI .POO per quarter m the currcra or J\t preceding yter.

S«o iw  in swUmg or distributing newspapers on the itrjet o f Awn houK to home.

Service by a ntlnlwcr. member o f i  religions order, or other ientee performed ter a church or association o f church** Includmj elementary and Secondary xb oo it 
but not including other o ro in ia ilon j operated for other than religious purpose*

Sorvite performed by an Inditldual In the employ o f a son. daughter. or spouse.
\ a t t : I f  tha rmp/ayar i t » p tnntnh lp , o f  m i l?  rtlarioruhlp must txlsi i./w  r*n ik r rm p h jn  am/ a ll pamvrs.

Service performed fo ra  parent or coal guardian i f  the indiv.Jual " a j under :hc age o f  2! jo d a  ftul-cme ftulent during eight o f  the 'u t rwelie months snd imentb to
resume full.time jtudent Menu within the nett four month*.
Service by » ehfld under age 19 (o r*  parent.

Service (or a school, college, or unlvenlty by an enrolled ctudcnt it ho it regular!) a. tending classes.
Elected or appointed public Officials under AS 23.20J2« Id) Id ) (A)

Service In the fields o f Insurance, n»l »tnt«. or stock by a salesperson. solicitor, or broker paid by commilaion and not required to be covered oy federal
Unemployment Tax Law*.

Service in apiculturel labor where the employer either paid leas than S20.0CC bt wage* hi current or preceding calendar yew or employed fewer than 10 people Ul ut 
leaat 20 ivcclta.

Service by a fbll-tlme student under the age o f 22 In a woriewnudy program tiXra ter credit at a public or nonprofit Institution which certified that Ihe service is an 
Iniftyrul pv t u f iIhp prt’yrvro.

Service* performed for a nonprofit or governmental agency by a person receiving work relief or week training where rite program Is financed In tri al* or in pan by 
ftsnda from any federal, state, or poltljeal subdivision.

Self-employment it not covered, nor n o  coverage be elected.
Examples of self-employment include soic proprietors, partners, and members of an LLC

P»g« 5 Form TREO (9/07)
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S T A T E  O F  A L A S K A  /  S A R A H  P A L IW , G O V E R N O R

D e p a r t m e n t  o f  L a b o r  & 
W o r k fo r c e  D e v e lo p m e n t

1 1 3 1 2  K eru ti S p u r  H w %  S ’tc 2

K e n a i, AK 9 9 6 1 1 
P h o n e :  1 -9 0 7 - 2 8 3 - 4 4 7 8  
F ax ; 1 -9 0 7 - 2 3 3 - 5 1 5 2

Employment Security Division Kenai Tax Office

November 14, 2007

Robert Porter 
Sur.burst 
P.O. Box 7081 
N'ikiski, AK 99635
Dear Mr. Porter:
Please find enclosed information on contract labor.
As I understand the procedure, the training is done by .Alyeska Pipeline and you 
as the boat owner are paid by Alyeska and in turn you pay the crew members.
After reading the information on contract labor versus employee employment 
status, it should be quite clear you have employees, not contract labor.
We would appreciate your cooperation in filing the registration form with 
Department of Labor. Be advised; by not sending in the registration form, could lead to tax audits, interest & penalty fees, and possible fine by Worker's Comp, insurance which could be quit severe
If you still disagree, i .ay I suggest you contact Brucc Garnson at 2-888-4'r8-3527. Mr. Garrison is the Supervisor, Audit Operations.
I thank you for your rime in responding to the letter of November 5, 2007.

Sincerely

James K. Nantau Field Tax Auditor
Encl. Contract Labor Info

0100 TZTiZ»7in«T rv-i n c:ri /nn»/



Nov/ 15 07 08:58p Porter 9077763626 P-2

T h e  f o l l o w in g  table Is a n  example of the factors used to dutiermine employment status 
comparing the employee versus the independent contractor.

FACTOR EMPLOYEE
I

INDEPENDENTCONTRACTORCONTINUINGRELATIONSHIP •An employee has an ongoing working relationship with you, even If work: Is performed at frequently recurring, although irregular, Intervab.

An Indeoendent contractor's relationship with you will have an identifiable end when the job is completec.
EXPENSES . An employee may be eligible for reimbursement of business related expenses.

An Independent contractor Is not reimbursed for expenses. Estimated expenses are indudec in the lob bid.FULL-TIME WORK

j

! rull-time hours spent at one Job ! Indicate employee status. An independent contractor spends less than a full-time 
workweek at each Job.

i HIRING ASSISTANTS An employee does not employ assistants or additional staff. An independent contractor 
provides ail workers required to accomplish the Job.

INSTRUCTIONS An employee must comply with your instructions about when, where and 
how to work. Your right to issue such instructions Is the controlling factor.

An Independent contractor Is responsible only for accomplishing the job; wnen, where and how it's accomplished is up to him or 
her.

INTEGRATION An employee's services are Important to the success or continuation of your business.
The services provided by an independent contractor are often peripheral to the success or continuation of the business.INVESTMENT An employee does not have a significant financial business investment In your business.
An independent contractor 
.has a significant financial Investment In his or her business.OFFERS SERVICE? 

TO THE GENERAL ' PUBLIC
An employee does not offer his or her services to the general puolic. An independent contractor 

solicits work from the 
general public.I ORDER OR ' j SEQUENCE SET An employee may be required to perform his or ner job in an order or sequenoe determined by you.
An Independent contractor determines the order In which he or she will accomplish a job.

PAYMENTS
ii

An employee is paid by the hour, 
week, month or year. Art independent contractor is | paid by the Job or on a 

strajqht commission.PROFIT OR LOSS An employee can't realize a loss or a 
profit. He or she receives a set wage.

An independent con trado r 
may realize c profit or loss 
dependent upon the 
expenses incurred.

no® TZUZAZtOftT TV.| tc :p t  m n r /
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REPORTS | An employee may be required"to make periodic written or verbal reports bo you regarding the status of ongoing projects.

Because an Independent contractor Is responsible only for the completed products, he or she doesn't make reports.
RIGHT TO FIRE You may Are an employee at any time.,

An independent contractor may not be fired so long as he or she produces the required results:
RIGHT. TO QUIT An employee has the right to quit at any time without incurring liability.

An independent contractor is responsible for the satisfactory
.

completion, of the job contractad for. He or she incurs liability for failure to compete it
SERVICESRENDERED
PERSONALLY

An employee must perform his or her 
job personally.

An independent contractor 
may hire any labor needed.

SET HOURS OF WORK An employee must work set hours as established by you. An Independent contractor may work the hours he or she chooses.TOOLS AND MATERIALS You provide an employee with necessary tools, materials and facilities.
An independent contractor provides the tools, materials, and facilities required.

TRAINING
•

You train an employee to perform the job to your standards. An Independent contractor is 1 
responsible for acquiring any ; 
tralninq needed.WORK DONE ON PREMISES An employee works on your business premises or along a route designated by you.
An independent contractor provides or determines the area where he or she works.WORKS TOR MORE THAN ONE PERSON OR FIRM

An employee usually works for one person or firm. An independent contractor works for more than one person or firm at the same time.

Z T O ®
UUZ9U0«T XVJ zs:ci AOOZ/nn/z i
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Katie Shows
From: Louie Flora
Sent: Wednesday, January 23, 2008 4:10 PM
To: Katie Shows
Subject: FW: Harris bill on Fishing Vessel Program

From: Scavera, Paula D (DOL) [mailto:paula.scavera@alaska.gov]
Sent: Wednesday, January 23, 2008 1:54 PM
To: Louie Flora
Cc: Kramer, William T (DOL)
Subject: FW: Harris bill on Fishing Vessel Program

Here you are. Thank you. Paula

From: Johnston, Robert - ETA 
Sent: Mon 11/26/2007 9:01 AM 
To: 'Richard Berkowitz'
Cc: McGucken, John - ETA; Hildebrand, Gerard - ETA; ONeal, Pat - ETA 
Subject: RE: Harris bill on Fishing Vessel Program

M r .  B e r k o w i t z ,

I  h a v e  r e v i e w e d  t h e  d r a f t  l e g i s l a t i o n  t h a t  y o u  p r o v i d e d  r e g a r d i n g  t h e  A l a s k a  U l  
c o v e r a g e  i s s u e  f o r  f i s h e r m e n  p a r t i c i p a t i n g  i n  o i l  s p i l l  e x e r c i s e s / d r i l l s / r e s p o n s e .  
A s  d r a f t e d ,  i t  d o e s  n o t  a p p e a r  t o  c r e a t e  a n y  i s s u e s  w i t h  F e d e r a l  u n e m p l o y m e n t  
c o m p e n s a t i o n  l a w  a n d  a s  s u c h  w i l l  n o t  e n d a n g e r  t h e  c e r t i f i c a t i o n  o f  A l a s k a ' s  UC  l a w  
u n d e r  F U T A .

I  c a n n o t  g i v e  y o u  a n y  o p i n i o n  a s  t o  h o w  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  w i l l  v i e w  
t h e s e  p a y m e n t s  f o r  p u r p o s e s  o f  c o l l e c t i n g  t h e  F e d e r a l  U n e m p l o y m e n t  T a x .  H o w e v e r ,  I  
d o  r e f e r  y o u  t o  U n e m p l o y m e n t  I n s u r a n c e  P r o g r a m  L e t t e r  ( U I P L )  3 6 - 9 6  w h i c h  e x p l a i n s  
i n  b r i e f  t r e a t m e n t  o f  f i s h e r m e n  u n d e r  F U T A .  Y o u  c a n  f i n d  t h a t  U I P L  a t :

^ h J L C ^ i y . / w d r . d o l e t a ^ g o v / d . r e c t i v e s / c p r r _ d o c  . c f m ? D O C N = 7 3 Q # a t t a c h m e n t

P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  i f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s .

B o b

Robert Johnston, Supervisor 
State Conformity and Compliance Team 
U.S. DOL Oflice of Workforce Security 
Division ol Legislation 
202-693-3005

Any advice provided in this e-mail represents an informal, staff-level opinion If you would like a lormal opinion, please write Cheryl Atkinson. 
Aamimstrator, Oflice of Workforce Security, 200 Constitution Avo NW, Room S-4231, Washington, DC 20210

 O rig in a l Message--------

1 /31 /2008

mailto:paula.scavera@alaska.gov
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F r o m :  R i c h a r d  B e r k o w i t z  f m a i l t o : t i n s t i t u t e @ q w e s t . n e t ]
S e n t :  W e d n e s d a y ,  N o v e m b e r  2 1 ,  2 0 0 7  8 : 0 6  PM 
T o :  J o h n s t o n ,  R o b e r t  -  E T A
S u b j e c t :  FW : H a r r i s  b i l l  o n  F i s h i n g  V e s s e l  P r o g r a m  

M r .  J o h n s t o n ,

P e r  o u r  c o n v e r s a t i o n  r e g a r d i n g  t h e  A l a s k a  U l  c o v e r a g e  i s s u e  f o r  f i s h e r m e n  
p a r t i c i p a t i n g  i n  o i l  s p i l l  e x e r c i s e s / d r i l l s / r e s p o n s e ,  I  a m  f o r w a r d i n g  t h e  
d r a f t  l e g i s l a t i o n  t o  y o u  a n d  w o u l d  w e l c o m e  a n y  c o m m e n t s  y o u  m a y  s h a r e .  I  
p a r t i c u l a r l y  i n t e r e s t e d  i n  t h e  I R S - F U T A  i s s u e  a n d  w h e t h e r  t h e  e x c l u s i o n  o f  
f i s h e r m e n  b y  s t a t e  s t a t u t e  w o u l d  p a s s  m u s t e r  w i t h  t h e m .

O n c e  a g a i n ,  t h a n k s  i ^ r  y o u r  a d v i s e  a n d  a s s i s t a n c e .

R e g a r d s ,

R i c h

R i c h  B e r k o w i t z
D i r e c t o r ,  P a c i f i c  C o a s t  O p e r a t i o n s  
T r a n s p o r t a t i o n  I n s t i t u t e  
2 2 0 0  A l a s k a n  W a y ,  S t e .  1 1 0  
S e a t t l e ,  WA 9 8 1 2 1  
( 2 0 6 )  4 4 3 - 1 7 3 8  p h o n e  
( 2 0 6 )  4 4 3 - 0 9 1 7  f a x  

w w w . t r a n s - i n s t . o r g  
t i n s t i t u t e S q w e s t . n e t

S u b j e c t :  H a r r i s  b i l l  o n  F i s h i n g  V e s s e l  P r o g r a m

A t t a c h e d  i s  a  b i l l  d r a f t e d  b y  R e p .  J o h n  H a r r i s  o n  t h e  u n e m p l o y m e n t  i s s u e  
f o r  p a r t i c i p a n t s  i n  t h e  F i s h i n g  V e s s e l  P r o g r a m .

D o u g  M e r t z ,  m e a n t i m e ,  c o n t i n u e s  t o  i n v e s t i g a t e  h o v  s t a t e  l a w  r e l a t e s  t o  
o v e r l y i n g  f e d e r a l  l a w  o n  t h i s  i s s u e ,  a n d  w h e t h e r  f e d e r a l  a c t i o n  a s  w e l l  
a s  s t a t f  a c t i o n  m a y  b e  r e q u i r e d .

am

1/31/2008

mailto:tinstitute@qwest.net
http://www.trans-inst.org


Hon. Kurt Olson
Alaska House of Representatives 
State Capitol, Rm. 408 
Juneau, Alaska 99801 - 1182

Re: HB 289, to exempt emergency oil spill response fishermen from unemployment tax 

Dear Rep. Olson:
The Prince William Sound Citizens Advisory Council wishes to encourage you to hold early 
hearings on HB 289. This bill came about after the Alaska Department of Labor recently decided 
that when fisherman are hired to participate in training for emergency oil spill responses, they 
and their boat owners are required to pay employment security taxes. These individuals are 
exempt from the ESD for their normal fishing activities, and a substantial number of boat owners 
say they will withdraw from the spill response program if they have to take on a large tax 
paperwork burden for a few days per year of spill drills.
Fishing vessel responders are a vital part of preparedness for oil spills. The fishing vessels that 
responded during the Exxon Valdez crisis were critical to saving several areas from damage. We 
believe it would be a great loss if any of the more than three hundred vessels now signed up as 
responders were to withdraw from the program due to this new interpretation of law.
HB 289 is a simple fix for this problem. In the previous committee hearing, no one spoke against 
it, and the Department of Labor testif ied that the amount of taxes involved is so small that a new 
exemption would not impact the program. We have asked the Alaska Department of Labor to 
request a formal opinion approv ing of the changes from the U.S. Department of Labor and the 
Internal R< enue Service, both of which have the right to review changes in state law for 
conformity to federal unemployment insurance law. and we anticipate the department will do so 
shortly.
It is vual that this bill pass this session so that our waterways are not vulnerable during the 
coming year. We will be happy to provide any more information you need, and again, we hope 
you hold early hearings on t' s bill in the Labor & Commerce Committee.
Sincerely,



Regional Citizens’ Advisory Council ( ili/cns promoting vm'irnnmentjlly opor.itioo of ihe Ah csk.i terminal ,in(l ,is$oci,Ued hmkvrs.
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February 5, 2008 
Hon. Kurt Olson
Alaska House of Representatives 
State Capitol, Rm. 408 
Juneau, Alaska 99801-1182
Subject: Hb 289, to exempt emergency oil spill response fishermen from 

unemployment tax
Dear Rep. Olson:
The Prince William Sound Citizens Advisory Council wishes to encourage you to 
hold early hearings on HB 289. This bill came about after the .Alaska 
Department of Labor recently decided that when fisherman are hired to 
participate in training for emergency oil spill responses, they and their boat 
owners are required to pay employment security taxes. These individuals are 
exempt from the ESD for their normal fishing activities, and a substantial 
number of boat owners say they will withdraw from the spill response program 
if they have to take on a large tax paperwork burden for a few days per year of 
spill drills.
Fishing vessel responders are a vital part of preparedness for oil spills. The 
fishing vessels that responded during the Exxon Valdez crisis were critical to 
saving several areas from damage. We believe it would be a great loss if any of 
the more than three hundred vessels now signed up as responders were to 
withdraw from the program due to this new interpretation of law'.
HB 289 is a simple fix for this problem. In the previous committee hearing, no 
one spoke against it, and the Department of Labor testified that the amount of 
taxes involved is so small that a new exemption would not impact the program. 
We have asked the Alaska Department of Labor to request a formal opinion 
approving of the changes from the U.S. Department of Labor and the Internal 
Revenue Service, both of which have the right to review changes in state law for 
conformity to federal unemployment insurance law, and we anticipate the 
department will do so shortly.
It is vital that this hill pass this session so that our waterways arc not 
vulnerable during the coming year. We will be happy to provide any more 
information you need, and again, we hope you hold early hearings on this bill in 
the Labor & Commerce Committee.

John S. Devens, Ph.D. 
Executive Director
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February 5, 2008
Click Bishop, Commissioner 
Alaska Department of Labor 
PO Box 111149 
Juneau, AK 99811-1149
Subject: House Bill 289, exempting fishing crew from employment security tax 
during spill response training
Dear Commissioner:
The Prince William Sound Regional Citizens Council would like to request that 
your department seek formal approval from the U.S. Department of Labor and 
the Internal Revenue Service of a pending change to .Alaska statutes that would 
exempt from the Employment Security Tax crew members of fishing vessels 
who take part in drills and practices in anticipation of being part of a response 
to an oil spill.
The exemption bill now before the Legislature, HB 289, came about after your 
department recently decided that when fisherman are hired to participate in 
training for emergency oil spill responses, they and their boat owners are 
required to pay employment security taxes. These individuals are exempt from 
the ESD for their normal fishing activities, and a substantial number of boat 
owners say they will withdraw from the spill response program if they have to 
take on a large tax paperwork burden for a few days per year of spill drills.
Fishing vessel responders are a vital part of preparedness for oil spills. The 
fishing vessels that responded during the Exxon Valdez crisis were critical to 
saving several areas from damage. We believe it would be a great loss if any of 
the more than three hundred vessels now signed up as responders were to 
withdraw from the program due to this new interpretation of law.
HB 289 is a simple fix for this problem. In the previous committee hearing, no 
one spoke against it, and the Department of Labor testified that the amount of 
taxes involved are so small that a new exemption would not impact the 
program.
There is one problem with which we ask your help, however. Under the Federal 
Unemployment Tax Act (FUTA), the U.S. Department of Labor must review all 
changes to state unemployment laws to determine that the changes do not 
violate FUTA. This has caused difficulties in the past when the state tried to 
exempt certain categories of employment. Your department has received an 
informal opinion from U.S. DOL that the anticipated changes would be 
acceptable, but that was based on the general idea of exempting fishermen in
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these circumstances and not on the actual bill. The officials giving that informal 
opinion cautioned that a formal opinion should be requested, and also noted that the 
concurrence of the Internal Revenue Service should also be obtained since the IRS has 
the right to independently review changes in state law. We agree that for the sake of 
certainty, a formal request should be made without delay so that a clear bill can pass 
this session. A request to the U.S. Department of Labor for a formal opinion on HB 289 
should go to Cheryl Atkinson, Administrator, Office of Workforce Security, 200 
Constitution Ave. NW, Room S-4231, Washington, DC 20210. A request for review to 
the IRS should cite the Department of Labor opinion.
While we do not think it likely that the federal government would invalidate the change 
proposed by the current version of HB 289, we believe that any change must be certain 
of federal approval. Therefore we request that your department request formal review 
and approval from both the U.S. Department of Labor and the Internal Revenue Service 
so that the bill will have clear sailing for passage this legislative session.
Thanks for your help. Please let us know if we car provide any other information.
Sincerely,

Executive Director
cc: Hon. John Harris, Speaker of the House

Hon. Paul Seaton, Member of the House
Hon. Kurt Olson, Member of the House & Chair, House Labor and Commerce 
Committee
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Sponsor Statement 
HB 295

R e c o r d e d  o r  F i l e d  D o c u m e n t s

Advancing technological improvements in the Recorder’s office are reaching the point to allow 
“instant recordation.” This Recorder’s Office *clcan-up’ bill amends three areas in statute to:

• Enable the return of ot iginal documents to the presenter at the time of recording
• Ensure all required recording information is located on the document
• Delete reference to providing facilities for outside entities to film or scan daily recordings
• Remove references to court authority over the Recorder’s Office
• Update UCC forms referenced in statute to conform with national standards

The bill would also require that documents presented for recording contain the name of the 
recording district in which the document is to be recorded. Currently this information may be 
provided verbally or in a cover letter. The proposed change would reduce paperwork and 
simplify document retention because there would no longer be a need to convert verbal 
instructions into written instructions or to film and retain a cover letter or additional instructions 
concerning the recording district.
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Sectional Analysis 
HB 295

R e c o r d e d  o f  F i l e d  D o c u m e n t s

Section 1: Amends AS 40.17, so that the original documents may be immediately returned to the 
presenter after recording. In addition, the change allows the Recorder’s office to electronically return a 
document that was electronically submitted, rather than having to return the original document to the 
person designated on the document. This section also requires that the document contain the name of the 
recording district in which the document is to be recorded, rather than allowing the recording district to 
be stated verbally or in a cover letter.
Section 2: Updates AS 40.25.120 (c) by removing a requirement that the recorder furnish facilities for 
tLe purpose of photocopying public records for title plant purposes. This requirement was needed at one 
time due to extreme backlogs in processing documents, which is no longer needed because the 
recorder’s office is able to meet the current demand for information. Updating this section will also 
remove reference to direction by the court as the recorder’s office is no longer under its oversight.
Section 3: Authorizes the department to adopt regulations that specify which forms to be used for 
certain UCC filings.
Section 4: Allows the department to reject documents submitted for tiling that arc not on an approved 
form.
Section 5: Eliminates the use of outdated UCC forms currently pre-printed in their entirety in statute. 
These older forms require the disclosure of social security numbers which is not a requirement for filing 
the forms.
Section 6: Allows the department to proceed, prior to the effective date of the remaining sections of the 
bill, to promulgate regulations that could be in place by the bill’s effective date.
Section 7: Allows the preceding Section 6, to occur immediately.
Section 8 : E ffective date is Ju ly 1, 2008 .

I.nil updated 2/4 OK
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A M I N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE NEUMAN
TO: HB 297

1 Page 3, line 13:
2 Delete "and"
3
4 Page 3, line 14, following "(9)":
5 Insert "a person approved by the Department of Health and Social Services to
6 administer rabies vaccine 1 1 animals;
7  ( 1 0 ) "
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CS FOR HOUSE BILL NO. 297(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

O f f e r e d :
R e f e r r e d :

S p o n s o r ( s ) :  R E P R E S E N T A T I V E  N E U M A N

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to the practice of veterinary medicine." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.98.050(a) is amended to read:
(a) The board shall

(1) establish examination requirements for eligible applicants for 
licensure to practice veterinary medicine;

(2) examine, or cause to be examined, eligible applicants for licensure
or registration;

(3) approve the issuance of licenses and student permits to qualified
applicants;

(4) establish standards for the practice of veterinary medicine by
regulation;

(5) conduct disciplinary proceedings in accordance with this chapter;
(6) adopt regulations requiring proof of continued competency before a 

license L renewed;

-1- C SH B  297 (L& C )
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(7) as requested by the department, monitor the standards and 
availability of veterinary services provided in the state and report its findings to the 
department;

(8) collect, or cause to be collected, data concerning the practice of 
veterinary technology by veterinary technicians in the state and submit the data to the 
department for maintenance;

(9) establish, oy regulation, educational and training requirements for
(A) the issuance of student permits; and

(B) the delegation of duties by veterinarians licensed under this 
chapter to veterinary technicians.

* Sec. 2. AS 08.98.070 is amended to read:
Sec. 08.98.070. Duties of the departm ent. The department shall furnish the 

board with administrative services, including renting space for holding examinations, 
printing and mailing licenses and student permits, sending notices, before 
December 1 of each year, that licenses must be renewed, collecting fees and issuing 
receipts, keeping a current register of licensees, emploving secretarial assistants, 
replying to routine requests for information, printing torms and informational 
bulletins, typing a" matter to be reproduced, maintaining records and completed 
examinations, and keeping records of receipts and disbursements.

* Sec. 3. AS 08.98 is amended by ac ling a new section to read:
Sec. 08.98.125. Exemptions. This chapter does not apply to the following:

(1) a veterinary medical officer in the military service in the discharge 
of official duties or as an employee in the federal or state government performing 
veterinary medical services within the scope of the person's official duties;

(2) a person who piovides care without remuneration to an injured or 
ill animal that reasonably appears to the person to be in need of aid;

(3) a ''eterinarian who is licensed in another state or country, or a
person whose expertise a veterinarian licensed in this state believes would benefit an
animal, and who provides only consultation to a veterinarian licensed in this state;

(4) a holder of a student permit under AS 08.98.188;
(5) a person who performs euthanasia of an animal in the course and
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scope of the person's employment while employed by an agency that has a permit 
issued under AS 08.02.050;

(6) a veterinarian licensed and residing in another state who provides 
assistance, as requested by and under the supervision of a veterinarian licensed in this 
state, for the purpose of providing skills not otherwise available in this state in 
conducting research or other practice of veterinary medicine on captive or free-ranging 
wildlife; however, that assistance is limited to not more than three events in a calendar 
year for not more than a U *a1 of 60 days in the year and n.ay not be on a regular or 
recurring basis, as defined by the board;

(7) a person engaged in the practice of artificial insemination in an
animal;

(8) a farrier in the performance of the farrier's profession;
(9) a person approved by the Department of Health and Social Se /ices 

to administer rabies vaccine to animals; and
(10) a person or employee of a person, who, without compensation, 

treats only animals belonging to that person, unless ownership is transferred for the 
purpose of avoiding this chapter or unless the primary purpose of hiring the employee 
is to avoid application of this chapter.

* Sec. 4. AS 08.98.165(a) is amended to read:
(a) An applicant is qualified to receive a license as a veterinarian who

(1) is a graduate of an accredited veterinary program [SCHOOL] or 
who has successfully completed the Educational Commission for Foreign Veterinary 
Graduates certification process;

(2) has, within the 60 months preceding application for the license, 
passed a national examination for veterinarians approved by the board;

(3) has passed the written examination of the state on specific Alaska 
issues of veterinary practice;

(4) is in good standing, as defined by the board in regulations; and
(5) has paid required fees.

* Se<\ 5. AS 08.98 is amended by dding a new section to read:
Sec. 08.98.188. Student permit, (a) The board may approve the issuance of a

WORK D R A FT  WORK D RA FT  25-LS0357\K
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student permit to a student enrolled in and in good standing at an accredited college of 
veterinary medicine who has completed three years of study and is participating in an 
externship program as part of the college's educational curriculum.

(b) A student permit is valid for not longer than one year and may not extend 
beyond the student's graduation.

(c) A holder of a student permit is subject to the following limitations:
(1) assistance in diagnosis and surgery must be under the immediate 

supervision of a veterinarian licensed in this state;
(2) assistance in treatment must be under the direct or indirect 

supervision of a veterinarian licensed in this state;
(3) not more than one student permit holder at a time may be under the 

direct supervision of a veterinarian licensed in this state; and
(4) a veterinary practice may not retain more than two student permit 

holders at a time.
(d) The board shall establish requirements for student permits by regulation.

* Sec. 6. AS 08.98.250(1) is amended to read:
(1) "accredited veterinary program [SCHOOL]" means a veterinary 

college or division of a university or college that offers the degree of Doctor of 
Veterinary Medicine, or its equivalent that has been approved [AS DETERMINED] 
by the board [, AND CONFORMS TO THE STANDARDS REQUIRED FOR 
ACCREDITATION BY THE AMERICAN VETERINARY MEDICAL 
ASSOCIATION]; I

* Sec. 7. AS 08.98.250(5) is amended to read: j
(5) "practice of veterinary medicine" means

(A) [MEANS FOR COMPENSATION] to
(i) diagnose, treat, correct, change, relieve, or prevent 

animal disease, deformity, defect, injury, or other physical or mental 
condition, including the prescription or administration of a drug, 
biologic apparatus, anesthetic, or other therapeutic or diagnostic 
substance;

(ii) use a manual or mechanical procedure for testing

C S IIB  297(1 ,&C ) - 4 -
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for pregnancy or correcting sterility or infertility; or
(iii) render advice or recommendation with regard to 

any matter listed in (i) or (ii) of this subparagraph;
(B) [MEANS] to represent, directly or indirectly, publicly or 

privately, an ability or willingness to do any act in (A) of this paragraph [FOR 
COMPENSATION];

(C) [MEANS] to use a description, title, abbreviation, or letters 
in a manner or under circumstances tending to induce the belief that the person 
using it or them is qualified or licensed to do any act in (A) of this paragraph 
[WHETHER OR NOT FOR COMPENSATION];

[(D) DOES NOT INCLUDE, WHETHER OR NOT FOR 
COMPENSATION,

(i) PRACTICES RELATED TO ARTIFICIAL 
INSEMINATION AND THE USE OF A TITLE, ABBREVIATION, 
OR LETTERS IN A MANNER WHICH INDUCES THE BELIEF 
THAT THE PERSON USING THEM IS QUALIFIED TO PERFORM 
ARTIFICIAL INSEMINATION;

(ii) THE PRACTICES OF A FARRIER DONE IN 
THE PERFORMANCE OF THE FARRIER'S PROFESSION;

(iii) STANDARD PRACTICES COMMONLY 
PERFORMED ON FARM OR DOMESTIC ANIMALS IN THE 
COURSE OF ROUTINE FARMING OR ANIMAL HUSBANDRY, 
WHEN PERFORMED BY AN OWNER OR THE OWNER’S 
EMPLOYEE UNLESS OWNERSHIP OF THE ANIMAL IS 
TRANSFERRED FOR THE PURPOSE OF AVOIDING 
APPLICATION OF THIS CHAPTER OR THE PRIMARY PURPOSE 
OF HIRING THE EMPLOYEE IS TO AVOID APPLICATION OF 
THIS CHAPTER;]

* Sec. 8. AS 08.98.250 is amended by adding new paragraphs to read:
(7) "consultation" means advice or assistance provided in person, 

telephonically, electronically, or by any other method of communication from a

WORK D RA FT  WORK D RA FT  25-LS0357\K
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veterinarian or other person whose expertise, in the opinion of the veterinarian, would 
benefit the animal;

(8) "direct supervision" means the supervising veterinarian is on the 
premises where the animal is being treated and is quickly and easily available;

(9) "immediate supervision" means the supervising veterinarian is in 
the immediate area and within audible and visual range of the animal patient and the 
person treating the patient;

(10) "indirect supervision" means the supervising veterinarian does not 
need to be on the premises but has given either written or oral instructions for the 
treatment of the animal;

(11) "veterinary practice" means a business that provides veterinary
services.
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1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FV2008) cost: 

POSITIONS
Full-time
Part-time
Temporary

AN ALYS IS : (Attach a separate page if necessary)

T h is  le g i s la t i o n  a m e n d s  A S  0 8 . 9 8  V e t e r i n a r i a n s  to  p r o v id e  f o r  s t u d e n t  e x t e r n s h ip s  a n d  to  c la r i fy  the  de f in i t ion  o f  
p rac t ic ing  v e t e r i n a r y  m e d ic i n e .  It is n o t  a n t ic ip a te d  to  im pa c t  the  o p e r a t i o n s  o f  the  d iv is ion .  L i c e n s in g  p r o g r a m s  a r e  
r e q u i r e d  to  c o v e r  c o s t s  w ith  l ic e n s in g  f e e s  u n d e r  A S  3 8 . 0 1 . 0 6 5 .

Prepared by: Chris Wyatt, Administrative Officer  Phone (907) 465-2572
Division Corporations, Business, and Professional Licensing  Date/Time 1/22/08 5:16 PM

Approved by: Emil R. Notti, Commissioner______________________________________ Dale 1/22/2007_____
Commerce. Community, and Economic Development___________________
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE NEUMAN
TO: HB 297

1 Page 3, line 13:
2 Delete "and"
3
4 Page 3, line 14, following "(9)":
5 Insert "a person approved by the Department of Health and Social Services to
6 administer rabies vaccine to animals;
7  ( 1 0 ) "
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R e p r e s e n t a t i v e  M a r k  A .  N e u m a n

D is tric t 15

January 25, 2008
Representative Kurt Olson, Chair 
House Labor & Commerce Committee 
State Capitol, Room 408 
Juneau, Alaska 99801
Dear Representative Olson:
SUBJECT: HB 297 PRACTICE OE VETERINARY MEDICINE
Attached is a committee package for House Bill 297. I would appreciate it if you could 
schedule this legislation to be heard at your earliest convenience.
Included are the following:
* Most recent bill version
* Sponsor statement
* Section analysis prepared by Legislative Legal
* List of names of witnesses
* Letters of support
HB 297 is supported by the DCCED/Division of Corporations, Business and Professional 
Licensing and the Alaska Board of Veterinary Examiners. Please feel free to call my 
office at 465-2679 if you require more information or have any questions.
Sincerely,

Representative Mark Neuman

HIO I.ARI: • » OUSTON * MLADOW I.AKIiS • KINK OOOSI-. HAY • TALKCI-TNA • WII.I.OW • TRAPPHK CRIU-K • SUNS1IINK • SKWI-NTNA
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F I S C A L  N O T E

Appropriation
Required

OPERATING  EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TO TAL  OPERATING

1002 Federal Receipts
1003 GF Match
1004 GF
1C05 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts 

TO TAL

Estimate of any current year (FY2008) cost:

POSITIONS______________________
Full-time _____
Part-time _____
Temporary___________________________[ _ _ _

STATE OF ALASKA
2008 LEG ISLA T IVE  SESSION

Identifier (file name):
Title Practice of Veterinary Medicine

HB297-CED-JL-01-22-07

Sponsor
Requester

Neuman
House Labor & Commerce

Fiscal Note Number:
Bill Version.
() Publish Dale.

Dept. Affected:
' r d u

HB 297

DCCED
Corp. Bus & Prof Licensing (117) 

Component Corp. Bus & Prof Licensing______

Component Number 2360

Expenditures/Revenues ( T h o u s a n d s  o t  D o l l a r s )
Note: Amounts do not include inflation unless otherwise noted below.

Information

C AP ITAL  EXPENDITURES

C H AN G E  IN R EVENU ES  ( ) j

AN ALYS IS : (Attach a separate page itnocossary)

T h i s  le g i s la t i o n  a m e n d s  A S  0 8  9 8  V e t e r i n a r i a n s  to  p r o v id e  fo r  s tu d en t  e x t e r n s h ip s  a n d  to  c la r i fy  the  d e f in i t ion  o f  
p rac t ic ing  v e t e r in a r y  m e d ic i n e  It is n o t  a n t ic ip a te d  to im p a c t  the  o p e r a t i o n s  o l  Ih e  d iv is ion .  L ic e n s in g  p r o g r a m s  a r e  
r e q u i r e d  to  c o v e r  c o s t s  with l i c e n s in g  f e e s  u n d e r  A S  0 8 . 0 1  0 6 5 .

FUND  SOURCE

Prepared by: Chris Wyatt, Administrative Officer_________________________________________  Phone (907) 465-2572
Division Corporations. Business, and Professional Licensing___________________________ Date/Time 1/22/08 5:16 PM

Approved by: Emil R. Notti. Commis-'ioner________________________________   Dale 1/22/2007_____
Commerce, Community, and Economic Developmenl___________ ___
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Ju n e au ,  A K  9 9 8 0 1  
Phone: (907)465-2679 
I -800-505-2678 
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W a s i l l a ,  A K  9 9 6 5 4  
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R e p r e s e n t a t i v e  M a r k  A . N e u m a n

D istric t 15

Due to changes in veterinary medicine over the past few years, updates are now required 
to align Alaska statutes with current standards of veterinary practice. The statutes 
governing the practice of veterinary medicine were last updated in 1998; consequently, 
the Board of Veterinary Examiners and the Department <f Commerce have 
recommended modernization of the statutes.
HB 297 will amend the licensing statutes to allow fourth year veterinary students to work 
in Alaska under the supervision of an Alaska licensed veterinarian. Currently, there is no 
provision in Alaska statutes that would allow a student enrolled in an accredited college 
to experience the practice of veterinary medicine in Alaska. Veterinary programs 
routinely require participation in an externship program for students in their fourth year 
prior to graduation. There are no veterinary schools in Alaska; hence, no incentive to 
attract new veterinarians to the state. Providing for a student permit creates a provision 
tor fourth year veterinary students to gain supervised practice in Alaska, receive credit 
for the work experience, and possibly return to Alaska after graduation to practice as 
fully licensed veterinarians. HB 297 will enhance and maintain the high standard of 
veterinary care provided in Alaska with the potential to attract new practitioners to the 
State.
HB 297 will provide protection to a Good Samaritan who provides emergency care 
without remuneration to an injured or ill animal as well as exempting an owner who is 
administering care to his/her own animals.
Introduced through a coordinated effort between the Alaska Board of Veterinary Medical 
Examiners and the Alaska Division of Corporations, Business and Professional 
Licensing, these amendments will enhance and maintain the high standard of veterinary 
care provided in Alaska while alt’ acting new veterinary practitioners to the State.

BICi LAKE • HOUSTON • MEADOW LAKES • KINK GOOSE BAY • TAI.KEF.TNA • WII.I.OW • IKAITI K GREEK • SUNSHINE * SKWENTNA

Contact: Beth Schneider 
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January 15, 2008



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 24, 2008

SUBJECT: HB 297 - Sectional summary (Work Order No. 25-LS0357\E)
TO: Representative Mark Neuman 

Attn: Beth Schneider
FROM: Alphcus Bullard 

Legislative Counsel

You have requested a sectional summary of the above-described bill.
As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.
Section L Adds the issuance of student permits to the powers and duties of the Board of 
Veterinary Examiners.
Section 2. Adds the mailing of student permits to the duties of the Department of 
Commerce, Community, and Economic Development.
Section 3. Exempts certain persons from the provisions of AS 08.98. (Veterinarians).
Section 4. Amends the statutory qualifications for licensure as a veterinarian.
Section 5. Allows the board to approve the issuance of student permits to certain 
qualified applicants and provides limitations for the holders of these permits.
Section 6. Replaces the definition of "accredited veterinary school" with a definition for 
"accredited veterinary program."
Section 7. Amends the definition of the "practice of veterinary medicine."
Section 8. Adds definitions.
If you have any questions, or if I can he of further assistance, please do not hesitate to
contact me.
TLABJmb 
0X-002 hub



Testifying or Speaking 
In support of HB 297

D r .  S t e v e  T o r r e n c e ,  D V M  -  C h a i r p e r s o n  
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Steven M. Torrence D .V .M .
4433 Windfall Ave 

Juneau, Alaska 99801
907 789-7551
907 209-4116

smtdvm@hotmail.com
Rep. Mark Neuman
Vice Chair, House Labor and Commerce Committee 
State Capital Room 432 
Juneau, Alaska 99801
Dear Representative Neuman,
1 am happy to support House Bill 297. This bill is the work not only of the present 
members of the Board of Veterinary Examiners (The Board) and the Department of 
Commerce but also by previous board members who started the work resulting in this 
bill. It is the goal of the Board to modernize the statutes regarding the practice of 
veterinary medicine in the state of Alaska We considered recommendations and 
examples of other state practice acts through our membership in the American 
Association of Veterinary State Boards as well as the special needs and situations that 
arise with veterinary practice here in Alaska.
There have been many changes in veterinary medicine since the Alaska veterinary 

statutes were first written. Antibiotics have come into more common use and the dangers 
of antibiotic sensitivity and the impacts upon animal and human public health have 
become well known. High speed travel has resulted in rapid transport and dissemination 
of emerging and foreign infectious diseases for which veterinarians act as sentinels. 
Modern electronics and the internet have changed and improved the way medical 
professionals consult, diagnose and treat patients.
Besides providing medical care to pets and farm animals, veterinarians are involved in a 
diverse .ange of practice, including, public health, wildlife and marine mammal 
medicine, research, teaching, and regulatory issues. House Bill 297 will help update the 
Veterinary Practice Act to reflect advances in medicine, and standards of care, as well as 
changes in the demographics within the profession
I believe that the changes House Bill 297 will bring about are positive for citizens and 
animal welfare. I appreciate any help you can provide in the passage of this bill. Please 
contact me should you have any questions.

proven M Torrence D.V. M
Chair, Alaska Board of Veterinary Examiners

mailto:smtdvm@hotmail.com


Cynth ia  A. Trout, DVM 

5 1 3 1  M anyte ll A venue  

A ncho rage , A la ska  9 9 5 1 6

— j

J a n u a r y  2 1 ,  2 0 0 8

I am  writing to g iv e  my support to H o u se  Bill 2 9 7 .  A s a  m em ber  of the A la ska  S ta te  

Board  of Veterinary E x am in e r s ,  it i s  my go a l  to s e e  that ve te r in a ry  m ed ic ine  i s  

p rac t iced  to the h ig h e s t  s tand a rd  in A la ska  In the B o a rd 's  re v iew  of A la ska 's  

Veter inary  P ra c t ic e  Met (Act), w e  found m any  item s that n e ed ed  to be updated  and/or 

c h a n g e d .  As o n e  c an  im ag in e  with the m an y  a d v a n c e s  in m ed ic in e  eve ry  day , the Act 

n e e d s  per iod ic  rev is ion  to k e e p  up with the  t imes.

C n e  important c h a n g e  i s  h av in g  the  ability to work w ith ve te r inary  sp e c ia l i s t s  from 

other s t a t e s  to he lp  with wildlife s tu d ie s  conduc ted  by  private an d  gove rnm en t 

inst itu t ions. T h e s e  s p e c ia l i s t s  b r ing v a lu ab le  e x p e r t i s e  that A la ska  n e e d s  to a s s i s t  with 

m an y  protected  s p e c ie s ,  a s  we ll a s  he lp ing  c a r e  for s t r a n d ed  ar.d injured m ar in e  life 

that the  A la sk a  S e a L i f e  C en te r  h a n d le s  e a c h  year. T h e  exem p tion  that a l lo w s  out-of- 

s t a te  ve te r in a ry  sp e c ia l i s t s  e a s i e r  a c c e s s  to our s ta te  will he lp  in su re  that t h e s e  

p ro g ram s  a r e  s u c c e s s fu l .

A s e c o n d  c h a n g e  that i s  n e ed ed  to the Act h a s  to do with the regu lation of s tuden t 

p e rm it s  a n d  e x te rn sh ip s ,  w h ich  a l low  ve te r in a ry  s tu d en t s  to b e co m e  a cq u a in ted  with 

A la sk a  and  the p rac t ice  of v e ‘ mary m ed ic in e  he re  B e c a u s e  w e  a re  a  s ta te  without a 

ve te r in a ry  schoo l,  su c h  a  p rogram  i s  n e c e s s a r y  to he lp  recruit ve te r in a r ian s  in the 

future, w h ile  a l s o  regu la t in g  their ac t iv it ie s  here

The  Board  of Veterinary E x am in e r s  h a s  put co n s id e ra b le  time and  effort into the  

p ro p o sed  re v i s io n s  to the Act T h e s e  c h a n g e s  a re  r e sp o n s iv e  to the current n e e d s  of 

A la sk a ,  a n d  will h e lp  k e e p  our s tan d a rd  of p rac t ice  of ve te r in a ry  m ed ic in e  in A la ska  

curren t a n d  p ro g re s s iv e  I fully support H o u se  Bill 2 9 7

S in c e re ly

Cynth ia  A Trout, DVM



To: Rep_Mark_Neuman@legis.state.ak.us
Subject: RE: House Bill 297

From: Gerlach, Robert F (DEC) [mailto:bob.gerlach@alaska.gov]
Sent: Thursday, January 24, 2008 6:23 PM 
To: Sue Gullufsen 
Cc: Beth Schneider 
Subject: House Bill 297

I am writing this email not only as the state veterinarian responsible for maintaining the Alaska Animal Health Regulations, but 
also as a licensed veterinary practitioner.

Because of the unique and diverse training, veterinarians play key roles in food production and safety and the maintenance of 
both animal and public health. Nationally we are dealing with a shortage of veterinarians and in Alaska the due to the vast extent 
of the land and dispersion of the population the effects are more obvious. In Washington DC the US Legislate is trying to 
address this problem by passing the National Veterinary Service Act. It is time that Alaska update the Veterinary Licensing 
Regulations to help support the practice of quality veterinary medicine and to come into compliance with most other states and the 
American Veterinary Medical Association National Model Veterinary Practice Act. The Alaska State Veterinary Practice Act 
(House Bill 297) that is being presented to the state legislature will no. only update the regulations but also help to address the 
need for more veterinary support to the residents and animal resources of the state. I strongly encourage the passage of House 
Bill 297

The amendments to the Alaska State Veterinary Practice Act will allow for improved care of domestic animals, both pets and 
livestock, as well as wildlife through an increased availability of professional consult? lions from veterinary specialists. Pet 
populations are growing and animals are becoming an integral part of our lives, giving emotional support and companionship. 
Animals are not only important for companionship and recreational purposes (mushing and skijoring) but also as professional 
working partners (police and military working dogs, guide dogs, search and rescue, bomb and drug detection. This bill will allow 
veterinary instructors and specialists to set up training opportunities for Alaskan veterinarians and provide treatment clinics to our 
animals with out the burden of applying and paying for temporary licensing.

One of our most important resources in the state is the wildlife. It is valued by tourist, recreational and subsistence hunters, and 
recreational, subsis'ence, and commercial fisherman. The management of wildlife populations and research programs involving 
certain threatened and endangered species (Stellar Eiders, marine mammals) in Alaska is critical. Since there are even fewer 
expert wildlife veterinarians available in the United States this act will allow greater access and training for resident veterinarians 
and researchers.

House Bill 297 will exempt student interns state and federal veterinarians from requiring a veterinary license to perform veterinary 
medical services either under the supervision of a licensed veterinarian or within the scope their official duties. This will not only 
helps to provide support to private piactitioners but will also provide opportunities to veterinary students and interns to experience 
the challenges of practice in Alaska. This experience can provide a unique and valuable opportunity for veterinary students and 
interns as well as attract future veterinarians to the state. Veterinarians employed by the military and federal and state agencies 
ultimately increase the quality and range of veterinary services available to all Alaskans These special situations have long been 
recognized in the Veterinary Practice Acts of most other states and our Board of Veterinary Medical Examiners has been working 
with the staff at the Alaska Divis on of Occupational Licensing to develop these proposed changes which will bring Alaska's 
statutes up to date and able to recognize these special needs.

I commend Representative Neuman and will be encouraging my legislators to vote in support of this bill and move it towards 
speedy passage during the upcoming legislative session

Thank you,
Bob Gerlach

R o b e r t  I- G e r la c h  V M I )
A l a s k a  S t a l e  V e t e r i n a r i a n  
5 2 5 1 H i n k l e  K u a d  
A n c h o r a g e ,  A K  9 9 5 0 7  
O f f i c e  ( 9 0 7 )  3 7 5 - 8 2 1 4  
I A X  ( 9 0 7 ) 9 2 9 - 7 3 3 5  
Bob.|>crlHi-h'7(. iilaska.gov
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mailto:bob.gerlach@alaska.gov
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From: Dr. Dave Hunt [sitkavet@alaska.com]
Sent: Wednesday, January 23, 2008 4:17 PM
To: Rep. Mark Neuman; 'Donohue, Brenda A (CED)‘
Subject: Support for house bill 297

David J. Hunt DVM 
209 Jarvis street 
Sitka AK 99835 
907-747-7387 

sitkavet@alaska com

I am writing to you to support House Bill 297. I have practiced veterinary medicine in the state of Alaska for over 12 years 
and have served on the board of veterinary examiners for 6 years. During this time period the practice of veterinary medicine has 
changed dramatically and yet our practice act has not been changed to reflect this. For this reason, my fellow board members 
and I have worked many hours to draft changes to our practice act to keep up with the advances in veterinary medicine.

House Bill 297 allows certain exemptions for the practice of veterinary medicine that is crucial to the study of avian 
influenza and other diseases that can spread throughout the world. By giving exemptions to federal veterinarians to work on 
wildlife it will allow veterinarians instead of biologist to surgically implant trackii g devices to study migrations of birds and other
wildlife. Without this bill biologist that are not qualified to do these surgeries have been doing them because of our current practice
act

House Bill 297 will also help students work with veterinarians in a practice environment. It will allow a veterinarian to 
supervise students and in doii.g so ensure that Alaska will have veterinarians for future generations. Our current practice act does 
not address this issue, leaving students of accredited veterinary schools to pursue externships in other states.

The veterinary board asks your support for this important bill. If you have any questions regarding this bill please feel free 
to contact me

David J Hunt DVM 
Sitka Animal Hospital

1 /2 3 /2 0 0 8

mailto:sitkavet@alaska.com
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Subject:

Sent:
To:
Cc:

From: Pam Tuomi [pamt@alaskasealife.org] 
Monday, January 14, 2008 7:53 PM 
Sue Gullufsen 
Beth Schneider 
HB297

Follow Up Flag: Follow up 
Flag Status: Completed

As a 38 year Alaskan resident, veterinary small animal clinic owner and practicing veterinarian active in marine wildlife research, I 
strongly encourage the passage of House Bill 297.

These amendments to the /'laska State Veterinary Practice Act have been long overdue and will allow for improved care of our 
animal patients through an increased availability of professional consultations in a state with few resident specialists. Our wildlife 
management and research programs will have freer access to the small pool of expert wildlife veterinarians available in the United 
States and monies and time previously spent in obtaining “temporary" licences for veterinarians supporting wildlife rese. ch could 
be redirected towards needed sample collection and analysis costs. Recognition of the special position of veterinary students and 
of veterinarians employed by the military and Federal and state agencies will avoid confusion and ultimately increase the quality 
and range of veterinary services available to all Alaskans. These special situations have long been recognized in the Veterinary 
Practice Acts of most other states and our Board of Veterinary Medical Examiners has been working with the staff at the Alaska 
Division of Occupational Licensing to develop these proposed changes to bring Alaska’s statutes up to Hate and able to recognize 
these special needs.

I commend Representative Neuman and will be encouraging my legislators to vote in support of this bill and move it towards 
speedy passage during the upcoming legislative session

Pam Tuomi, D V M 
Senior Veterinarian 
Alaska SeaLife Center 
P.O. Box 1329 
Seward, AK 99664

I/23 /200S

mailto:pamt@alaskasealife.org
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From:
Sent:
To:
Subject:

DocBob [docbob@acsalaska.net]
Tuesday, January 15, 2008 10:55 PM
Beth Schneider: Sen. Lesil McGuire; Rep. Craig Johnson; Sue Gullufsen 
House Bill 297

Follow Up Flag: Follow up 
Flag Status: Red

Dear Representative Neuman, Senator McGuire, Representative Johnson, and Sue Gulllufsen,:
As a 31 year Alaskan resident, research parasitologist, and adjunct professor of biology at Wayland Baptist Uni ersity, I stronp'y 
encourage the passage of House Bill 297.

I have had the opportunity to work with the veterinary community in Alaska, California, and Florida over the past 50 years on a wide 
variety of research projects was a senior fishery biologist for the Alaska Department of Fish and Game, and have consulted with the 
staff at the Alaska Sea Life Center.

These amendments to the Alaska State Veterinary Practice Act have been long overdue and will allow for improved care of our 
animal patients through an increased availability of professional consultations in a state with few resident specialists. Our wildlife 
management and research programs will have freer access to the small pool of expert wildlife veterinarians available in the United 
States, and monies and time previously spent in obtaining temporary iicenses for veterinarians supporting wildlife research could be 
redirected towards needed sample collection and analysis costs. Recognition of the special position of veterinary students and of 
veterinarians employed by the military and Federal and state agencies will avoid confusion and ultimately increase the quality and 
range of veterinary services available to all Alaskans These special situations have long been recognized in the Veterinary Practice 
Acts of most other states and our Board of Velerinary Medical Examiners has been working with the staff at the Alaska Division of 
Occupational Licensing to develop those proposed changes which will bring Alaska's statutes up to date and able to recognize these

I commend Representative Mark Neuman for his vision in this important matter and strongly encourage my legislators to vote in 
support of this bill and move it towards speedy passage during the upcoming legislative session.

Most respectfully,

Robert O. Baker, Ph.D., Cdr USN (ret)
840 Breakwater Cir 
Anchorage, AK 99515-3632

special needs.

! '2 3 /2 0 0 8
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From:
Sent:
To:
Subject:

From: Karpovich, Shawna A (DFG) [mailto:shawna.karpovich@alaska.gov] 
Sent: Tuesday, January 15, 2008 8:48 AM 
To: Sue Gullufsen 
Sub ject: HB0297

As a w ildlife biologist, I completely agree with what Dr. Tuonu of the Alaska Sea Life Center wrote:

"These amendments to the Alaska State Veterinary Practice Act have been long overdue and will allow for improved care of our animal
patients through an increased availability of professional consultations in a state w ith few' resident specialists. Our wildlife management and 
research programs will have freer access to the small pool of expert wildlife veterinarian wailable in the United States, and monies and time 
previously spent in obtaining temporary licenses for veterinarians supporting wildlife research could be redirected towards needed sample 
collection and analysis costs. Recognition of the special position of veterinary students and of veterinarians employed by the military and 
Federal and state agencies will avoid confusion and ultimately increase the quality and range of veterinary services available to all Alaskans.

These special situations have long been recognized in the Veterinary Practice Acts of most other states and our Board of Veterinary Medical 
Examiners has been working with the staff at the Alaska Division of Occupational Licensing to dec clop these proposed changes w hich will 
bring Alaska's statutes up to date and able to recognize these special needs.

I commend Representative Neuman and will be encouraging my legislators to vote in support of this bill and move it towards speedy passage
dunng the upcoming legislative session."

Thanks,

Shawna Karpovich
Alaska Department of Fish & Game
Wildlife Conservation
Harbor Seal Program
1300 Co'lege Rd.
Fairbanks, AK 99701

ph. (907)459-7239 
fax: (907)459-7332

Sue Gullufsen
Monday, January 21, 2008 10:51 AM 
Rep. Mark Neuman 
FW: HB0297
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Steven M. Torrence D.V.M. 
4433 Windfall Ave 

Juneau, Alaska 99801 
907 789-7551 
907 209-4116 

smtdvm@hotmail.com
Rep. Kurt Olson
Chair, House Labor and Commerce r ommittee 
State Capital Room 406 
Juneau, Alaska 99801
Dear Representative Olson,
I am happy to support House Bill 297. This bill is the work not only of the present 
members of the Board of Veterinary Examiners (The Board) and the Department of 
Commerce but also by previous board members who started the work resulting in this 
bill. It is the goal of the Board to modernize the statutes regarding the practice of 
veterinary medicine in the state of Alaska. We considered recommendations and 
examples of other state practice acts through our membership in the American 
Association of Veterinary State Boards as well as the special needs and situations that 
arise with veterinary practice here in Alaska.
There have been many changes in veterinary medicine since the Alaska veterinary 

statutes were first written. Antibiotics have come into more common use and the dangers 
of antibiotic sensitivity and the impacts upon animal and human public health have 
become well known High speed travel has resulted in rapid transport and dissemination 
of emerging and foreign infectious diseases for which veterinarians act as sentinels. 
Modem electronics and the internet have changed and improved the way medical 
professionals consult, diagnose and treat patients.
Besides providing medical care to pets and farm animals, veterinarians are involved in a 
diverse range of practice, including; public health, wildlife and marine mammal 
medicine, research, teaching, and regulatory issues. House Bill 297 will help update the 
Veterinary Practice Act to reflect advances in medicine, and standards of care, as well as 
changes in the demographics within the profession.
I believe that the changes House Bill 297 will bring about are positive for citizens and 
animal welfare. I appreciate any help you can provide in the passage of this bill. Please 
contact me should you have any questions.

, D.V. M.
Chair, Alaska Board of Veterinary Examiners

mailto:smtdvm@hotmail.com
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1003 GF Match
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1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipis

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 0.0

POS'TIONS
Full-time
Part-time
Temporary 1

ANALYSIS : (Attach a separate page if necessary)

See attached analysis.
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB303_________________

2008 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

HB 303 adds a section to Title 45 that will govern the relationship between dealers and manufacturers or 
distributors of marine and motorized recreational products. The bill contains significant restrictions on 
manufacturers and distributors from freely negotiating agreements with dealers in Alaska. These include 
prohibitions on termination and non-renewal of agreements, requirements to change or transfer an agreement, 
and various requirements that restrict a manufacturer or distributor from changing a dealer's area of 
responsibility, or adding a new dealer to an area occupied by an existing dealer. The bill requres 
manufacturers and distributors to comply with various shipping requests made by the dealer, to deliver 
products within a certain time, 10 allow the dealer to select the shipping method, and to take responsibility for 
product damage prior to acceptance of the product by the dealer. There are several repurchasing provisions 
in the bill that require a manufacturer or distributor to repurchase a dealer's inventory if a uealer discontinues 
in the business or decides to stop selling a particular product. The bill contains provisions that require 
manufacturers and distributors to comply with advertised warranty provisions, and supply necessary repair 
parts in a timely manner. Dealers must have factory trained technicians to perform warranty service. The bill 
limits a dealer's liability for money owed to a manufacturer or distributor as the result of a dealer audit unless 
the audit is conducted within two years, or if the dealer failed to retain parts for more than three months.
Finally, the bill adds civil and criminal penalties for failure to comply with its terms, makes a violation of the 
statute an unfair trade practice under AS 45.50.471, and exempts conduct under the bill from Alaska s 
antitrust laws.

There are significant legal issues with this bill, including direct conflicts with federal law, that would necessitate 
research and further legal analysis. However, any resulting complaints made to the Department of Law as a 
result of this bill are anticipated to be minimal, and absorbed within existing resources.

(Rovt»d 11/1V2007 omq) Page 1 of 2
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MEMORANDUM
TO: Representative Kurt Olson
FROM: Representative Mark Neuman
DATE: January 22, 2008
SUBJECT: Hearing Request for HB 303

A t t a c h e d  is  a c o m m i t t e e  p a c k a g e  f o r  H o u s e  B i l l  3 0 3 , “ A n  A c t  r e la t in g  to  m a r in e  p r o d u c t s  

a n d  m o t o r i z e d  r e c r e a t io n a l  p r o d u c t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . ”  T h e  p a c k a g e  

in c lu d e s  th e  c u r r e n t  v e r s io n  o f  t h e  b i l l ,  s p o n s o r  s t a te m e n t ,  a n d  b a c k u p  m a te r ia ls .

I w o u l d  a p p r e c ia t e  y o u  s c h e d u l in g  th is  l e g is la t i o n  s o  th a t  it  m a y  b e  p r e s e n t e d  to  t h e  L a b o r  

a n d  C o m m e r c e  C o m m i t t e e  a t  th e  e a r l ie s t  p o s s ib l e  d a te .  P le a s e  f e e l  f r e e  to  c o n t a c t  m e ,  o r  

m y  a id e  R e x  S h a t t u c k ,  w i t h  a n y  q u e s t io n s .

T h a n k  y o u  f o r  y o u r  c o n s id e r a t io n .

BKS I.A K I: •  HOUSTON •  M l VIHIVV I AKI S •  K INK (i(M )SL BAY •  fA LK I I INA •  W II.IO W  •  IK  A PM K C R IK K  • SI N S IIIN I •  SKW kNTN A
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House B ill 303
“ An Act re la tin g  to m a r in e  p ro d u c ts  a n d  m otorized  

rec rea t io n a l  p ro d u c ts”

Sponsor Statement

HB303 will benelit Alaskan consumers and Alaskan marine and powersports 
dealerships by creating a more favorable business environment in which to buy or 
service boats, 4 wheelers, snow machines, and outboard motors.
Alaska is unique in that consume!., utilize these products not only for recreational 
purposes but many rely on them as their primary method of transportation. 
Whatever the product is used for; commercial, recreational, or transportation, 
when warranty issues arise the consequence can be significant.
Throughout Alaska and especially in the bush, the costs associated with remedies 
to warranty issues through services provided by dealers are extremely burdensome 
to both consumers and dealers.

HB303 will correct long standing inequities and create a more favorable business 
environment to benefit all Alaskans.

Hlti I AKI • IKH l.STON • Ml A DOW LAKES • KINK GOOSE HAY • TAI.KEETN'A • WH I OW  • TRAPPER CREEK • SUNSHINE • SKWKNTNA
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(907) 465-3867 or 465-2450
FAX (907) 465 2029
Ma>l S top 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATP/E AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to 129 6th St., Rm. 329

M E M O R A N D U M December 31, 2007

SUBJECT: Sectional summary of bill draft relating to marine products and 
motorized recreational products (Work Order No. 25-LSI183\A)

TO:

FROM:

Representative Mark Neuman 
Attn: Rex Shattuck

eresa Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill draft. As a 
preliminary matter, note that a sectional summary of a bill draft should not be considered 
an authoritative interpretation of the bill draft and the bill draft itself is the best statement 
of its contents.
Section 1. Adds sec. 45.25.920 to resolve conflicting provisions in AS 45.25 and 
AS 45.27. Resolves them in favor of the AS 45.27 provisions.
Section 2. Adds AS 45.27, a new chapter relating to marine products and motorized 
recreational products.
Sec. 45.27.010. Prohibits a manufacturer or distributor from coercing a dealer to enter 
into an agreement.
Sec. 45.27.020. Prohibits a manufacturer or distributor from threatening to cancel an 
agreement without just cause. Prohibits a manufacturer or distributor from cancelling or 
refusing to renew an agreement without just cause and advance notice unless based on a 
failure or fraudulent activity of the dealer as described in the section.
Sec. 45.27 030. Prohibits a manufacturer or distributor from unreasonably withholding 
consent to the sale or other transfer of an agreement if the transferee satisfies certain 
conditions. Requires a manufacturer or distributor to respond to a request for consent 
within a certain time, and failure to respond as required is considered consent.
See. 45 27.040. Prohibits a manufacturer or distributor from changing an agreement 
without giving notice for a certain time before the change
Sec. 45.27.100 Indicates that, unless the agreement establishes a smaller area of 
responsibility, a dealer's area of responsibility may consist of a geographical area 
designated by zip code, municipality, or mileage radius in the agreement and may be 
established by the uniform procedures adopted under (c) of this section. Establishes what



■

Representative Mark Neuman 
December 31, 2007 
Page 2
the area of responsibility consists of if not cstablisheu under (c) of this section or if the 
area of responsibility established by the manufacturer or distributor is rejected by the 
dealer. Requires a manufacturer or distributor to adopt uniform procedures to establish 
an area of responsibility.
Sec. 45.27.110. Requires a manufacturer or distributor to give a dealer notice for a 
certain period of time before changing an area of responsibility. Makes an exception to 
this requirement.
Sec. 45.27.120. Prohibits a manufacturer or distributor from entering into an agreement 
adding a dealer within an existing dealer's area of responsibility without giving notice for 
a certain period of time to all potentially affected dealers in the area of responsibility. 
Establishes the contents of the notice. Gives potentially affected dealers a certain time to 
provide information and comments before the manufacturer or distributor makes a final 
decision.
Sec. 45.27.200. Prohibits a manufacturer or 'istributor from selling or shipping a product 
to a dealer before the dealer signs an agreement that complies with AS 45.27.
Sec. 45.27.210. Prohibits a manufacturer or distributor from coercing a dealer to order or 
accept delivery of a product not voluntarily ordered or certain other products with special 
features.
Sec. 45.27.220. Prohibits a manufacturer or distributor, without just cause, from refusing 
to deliver or ship within a certain time to a dealer a product publicly advertised by the 
manufacturer or distributor as available for immediate delivery.
Sec. 45.27.230. Requires a manufacturer or distributor to continue, for a specified time 
after the termination or nonrenewal of an agreement, to sell to a dealer parts for the 
products that the dealer sold before the termination or nonrenewal.
Sec. 45.27.240. Prohibits a manufacturer or distributor from delaying, refusing, or failing 
to deliver reasonable quantities of products unless caused by an act beyond the control of 
the manufacturer, the distributor, or a related person.
Sec. 45.27.250. Prohibits a manufacturer or distributor from refusing to allow a dealer to 
select the method and carrier for product delivery, unless the agreement provides 
otherwise.
Sec. 45.27.260. Makes a manufacturer or distributor solely responsible for product 
damage occurring before delivery to a carrier. States that a dealer is not responsible for 
damage to a new product occurring while in a earner's possession, unless the dealer 
selected the method of transportation and the carrier. States that a dealer is solely 
responsible for damage to a new product uccumng after the dealer accepts the product 
from the carrier and before delivery tc the ultimate purchaser, unless the damage is 
caused by a latent or hidden defect or was not reasonably observable when accepted



Allows a dealer to refuse to accept a damaged product if the dealer gives notice within a 
certain time, and requires a manufacturer or distributor to credit the dealer within a 
specified lime for the product cost, freight, and interest charged.
Sec. 45.27.300. Requires a manufacturer or distributor to repurchase certain products and 
product parts from a dealer's ’nventory when a dealer stops being a dealer and gives 
certain advance notice to the manufacturer or distribute . Requires a manufacturer or 
distributor to repurchase f ima dealer certain products and product parts if a dealer stops 
selling a product and gives certain advance notice to the manufacturer or distributor.
Sec. 45.27.310. Requires a manufacturer or distributor to make the repurchases within a 
certain lime.
Sec. 45.27.320. Allows a dealer to retain some discontinued products and product pans 
for certain purposes if the dealer stops being a dealer or selling a particular product.
Sec. 45.27.330. Requires a manufacturer or distributor to pay the dealer interest if the 
manufacturer or distributor fails, without just cause, to make the required repurchases.
Sec. 45.27.340. Bases the repurchase amount on the dealer’s landed cost at the dealer's 
facility. Requires adjustment of the landed cost for certain rebates and credits.
Sec. 45.27.350. Places the responsibility for transportation and storage costs for 
repurchased products on the manufacturer or distributor. Allows a manufacturer or 
distributor to select the method and carrier to transport a repurchased product.
Sec, 45.27.400. Requires a manufacturer to provide to a product's ultimate purchaser 
from a dealer the manufacturer's standard warranty, if any, in effect at the time of 
delivery to the dealer.
Sec. 45.27.410. Requires a manufacturer or distributor of a defective product to pay a 
dealer to complete factory-recommended warranty repairs, solutions, and procedures to 
cure factory warranty problems. Requires a manufacturer or distributor to provide, 
within a specified time, the original factory parts required lo cure a defective product. 
Establishes the dealer's options when the manufacturer or distributor is unable to supply 
the needed warranty service parts as required.
Sec. 45.27.420. Prohibits a dealer from making a warranty representation lhat is not in 
the manufacturer's written warranty. Requires a dealer to deliver operation and 
maintenance manuals to an ultimate purchaser and to make the warranty known to the 
ultimate purchaser
Sec 45.27.430. Requires a dealer to provide timely warranty service in accordance with 
the manufacturer's warranty Requires a dealer to make warranty reimbursement claims 
in the manner required by the manufacturer.

Representative Mark Neuman
December 31, 2007
Page 3



Sec. 45.27.440. Directs a manufacturer or distributor to use the bases established in this 
section to reimburse a dealer for approved warranty service performed by the dealer. Sets out the bases.
Sec. 45.27.450. Requires a manufacturer or distributor to pay a dealer's shipping costs 
and a handling fee for shipping a part that is replaced under a warranty and that the dealer 
returns for testing, analysis, or inspection at the manufacturer's or distributor's request. 
Requires the return request to be made in writing and within a certain time.
Sec. 45.27.460. Requires a manufacturer or distributor to pay a warranty claim within a 
certain time. If not so paid, the claim is considered accepted and interest must be paid on 
the claim.
Sec. 45.27.470. Allows a manufacturer or distributor of a marine product to enter into a 
warranty service agreement with a dealer of a boat package without violating the area of 
responsibility of another dealer with an agreement to sell the marine motor brand that is 
part of the package.
Sec. 45.27.480. Requires a dealer to use a factory-certified or factory-trained technician 
to perform warranty service work if the certification or training is readily available.
Sec. 45.27.490. Prohibits a manufacturer from restricting the nature or extent of product 
parts provided or labor performed by u dealer if the restriction impairs the dealer's ability 
to satisfy the manufacturer's warranty.
Sec. 45.27.500. Requires a manufacturer or distributor to issue a notice of disapproval to 
a dealer within a certain time after disapproving a claim. Requires the notice to contain 
specific reasons for the disapproval.
Sec. 45.27.600. Provides that a dealer is not liable to a manufacturer or distributor for 
money revealed by an audit if the money results from transactions occurring more than 
two years before the audit, unless fraud is involved. States that a dealer is not liable to a 
manufacturer or distributor for money when an audit shows that the dealer failed to retain 
product parts for more than a specified time.
Sec. 45.27.610. Prohibits a manufacturer or distributor from competing with a dealer.
Sec. 45.27.620. Indicates what information a manufacturer or distributor must include in 
a factory recall notice to ultimate purchasers and dealers.
Sec. 45 27 630. Prohibits a manufacturer or distributor from using false or misleading 
advertising in connection with a dealer’s agreement or the sale of products
Sec. 45.27.640. Requires a dealer to post a notice with the dealer’s retail labor rate. 
Requires the notice to state that warranty service work is performed by a factory-certified 
or factory-trained technician, if applicable.

Representative Mark Neuman
December 31, 2007
Page 4



Sec. 45.27.800. Makes an agreement provision not enforceable if it violates AS 45.27.
Sec. 45.27.810. Requires a manufacturer and a distributor to indemnify and hold a dealer 
harmless for damages suffered by the dealer due to the manufacturer's or distributor's 
violation of AS 45.27. Requires a manufacturer and a distributor to indemnify and hold a 
dealer harmless for damages due to complaints, claims, or lawsuits to the extent the 
damages arise out of certain acts of the manufacturer or distributor.
Sec. 45.27.820. Establishes a civil penalty for violating AS 45.27.
Sec. 45.27.830. Establishes a criminal penalty for violating AS 45.27.
Sec. 45.27.840. States that the provisions of AS 45.27 are in addition to any other 
remedies available under law or under an agreement between a dealer and a manufacturer or distributor.
Sec. 45.27.900. Exempts certain persons from AS 45.27.
Sec. 45.27.990. Defines terms for AS 45.27.
Sec. 45.27.995. Gives AS 45.27 a short title.
Section 3. Exempts marine product and motorized recrea'ional product agreements from 
the provisions on distributorships.
Section 4. Adds a violation of AS 45.27 to the list of unfair trade practices.
Section 5. Removes action that is taken or refrained from in order to comply with 
AS 45.27 from the coverage of the state’s provisions on monopolies and restraint of trade.
Section 6. States that this Act docs not apply to an agreement entered into before the effective date of this Act.
Section 7. Within 180 days after the effective date of this Act, this transition section for 
new sec. 45.27.200 allows a manufacturer or distributor to sell or ship a product to a 
dealer before the dealer signs an agreement complying with AS 45.27.
Section 8. Gives this Act an immediate effective date
If I may be of further assistance, please advise.

Representative Mark Neuman
December 31, 2007
Page 5
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29 January 2008

Marine Dealers Association;

I, Brian Alexander of A-l Enterprises, Inc., show full 
support for House Bill 303.

Thank You,

Brian Alexander 
A-l JEnteiprises, Inc. 
Owner / President
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Tha Alaskan way to go

January 29 , 20 08
Mart Neuman 
State Capitol Room  4 3 2  
Juneau, AK 99801
Deer Representative Neuman,

As a partner and co-owner of Marita Sea & Ski and AJaska Power Sports, 
businesses located In Anchorage involved in the retail sale of boats, outboard 
motors, snowmachines, all terrain vehicles and motorcycles, I am  writing this 
letter o f support for H ouse Bill #  303 . As presented to the legislature this bill is a 
very important piece of legislation that protects and supports the consumers of 
Alaska when they purchase the type of equipment that we sell. If will allow the 
end user (the consumer) to bo able to receive full support and all entitlements as 
outlined in any of the manufacturer's warranties. This bill also protects the rights 
of small business in Alaska and levels the playing field, keeping the large 
manufacturers from "bullying’ the small businesses that attempt to take care of 
the consumer. Once again, we want to reiterate our sup port of Houb« Bill K 303. 
Thank you for your tima and consideration.

Sincerely,

W ade A. Huls
Vice President/General Manager 
Marita S e a  & Ski 
Alaska Power Sports

1 3 4 0  R U D A KO F C I R C L E  • A N C H O R A G E .  ALASKA 9 9 5 0 8  • (90 7) 3 3 7 - 2 7 4 4  FAX 3 3 7 - 2 0 9 9
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Rex Shattuck

From: Dudley Benesch [dudley@akmining.com]

Sent: Monday, January 28, 2008 12 :02 PM

To: Rex Shattuck

Subject: HB303.doc

To Whom It May Concern:
I would like to take a moment and reiterate the Alaska State Snowmobile Association’s support for HB 
303. This legislation is designed to address the current gap in published manufacturer’s warranty 
assurances to the end consumers who purchase a product and the manufacturer’s support of these 
warranty items to the local dealer. While there arc several levels of consumer protection for vehicles that 
are DMV titled, the non-DMV titled vehicles have lagged considerably behind in the consumer 
protection process.
While the legal stipulations of this legislation are complex and beyond the ASSA realm of review, the 
impetus for compensating authorized dealers fairly for warranty work is without question worthy of 
support. As an organization participating in both statewide and national forums, we have seen this issue 
addressed throughout the ORV spectrum. Each one of us has either a personal anecdote or a close 
associate who has struggled with this issue. In almost every case, the local dealer is attempting to take 
care of a personal customer and struggling to do it within sometime arbitrary limitations set by 
manufacturers. Mandating that the manufacturers fulfill their commitments to both their local 
representatives and to the end user is overdue and will a welcome item for consumers.
In conclusion, the Alaska State Snowmobile Association supports this legislation and offers our 
appreciation to Representative Neuman for sponsoring it.

Kevin Hite 
President
Alaska State Snowmobile Association 
www.aksnow.org 
907-522-6373 Home 
907-529-0106 Mobile

Scanned for viruses by Blue Coat 
ht.ip:// w vy w .Win Proxy.com/
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 30, 2008

SUBJECT: CSHB 303(L&C) relating to marine products and motorized 
recreational products (Work Order No. 25-LS1183\E)

TO: Representative Kurt Olson
Chair of the House Labor & Commerce Committee 
Attn: Eleanor Wolfe

n bFROM: Theresa Bannister 
Legislative Counsel

This memo accompanies the bill described above.
1. Impairment of contracts issue. The provisions of the bill will apply to situations for 
which contract provisions may already be in place among dealers, manufacturers, 
distributors, and other persons. To the extent these new provisions change those existing 
contracts, they raise an issue under the constitutional provisions that prohibit the 
impairment of contracts (U.S. Constitution art. I, sec. 10, and Alaska Constitution art. I, 
sec. 15). The impairment must be substantial in order to be prohibited. I do not know 
whether this would be a serious problem in this situation, but 1 wanted you to be aware 
that the issue exists.
2. Interstate commerce. Because this draft could apply to out-of-state product 
manufacturers and distributors, it raises a constitutional interstate commerce issue. 
Whenever a bill establishes a requirement that may affect persons operating from another 
state, there is always a question whether the requirement places a burden on interstate 
commerce that would not satisfy the federal constitutional commerce cla ise. Unless the 
burden it imposes on interstate commerce is clearly excessive in relation to the 
anticipated local benefits, the requirement is likely to be valid under the commerce 
clause. I do not have enough information to evaluate the burden that this bill will impose.
3. Adding dealership to area of responsibility (AS 45.27.120). In the section of the bill 
adding a dealership to area of responsibility (AS 45.27.120), the language imposes 
certain notice requirements. This provision may raise an antitrust issue. The bill contains 
a provision that excludes the chapter's provisions from coverage by the state's antitrust 
statutes (AS 45.45.562 - 45.45.596). However, the new section may still be subject to 
federal antitrust law. Because the state does not "actively supervise" the activities under 
the bill, it docs not appear that the state action immunity doctrine would remove them 
from coverage by federal antitrust law. ! have not researched this matter in any depth, so



I am not certain that this is a significant matter, but I wanted you to be aware that the 
issue exists.
If I may be of further assistance, please advise.
TLB:med
08-065.med

Representative K u rt Olson
January 30, 2008
Page 2
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IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE
Offered:Referred:

! Sponsor(s): REPRESENTATIVES NEUMAN, Harris, Thomas, Edgmon, Wilson

A BILL
FOR AN ACT ENTITLED

i "An Act relating to marine products and motorized recreational products; and 
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.25 is amended by adding a new section to read:
Sec. 45.25.920. Conflicting provisions. If a provision of this chapter conflicts 

with a provision in AS 45.27, the provision in AS 45.27 governs.
* Sec. 2. AS 45 is amended by adding a new chapter to read:

Chapter 27. Marine Products and Motorized Recreational Products.
Article 1. Agreement Practices of Product Manufacturers and Distributors.

Sec. 45.27.010. Formation of agreement. A manufacturer or distributor may 
not coerce or attempt to coerce an authorized dealer to enter into an agreement with 
the manufacturer or distributor.

Sec. 45.27.020. Cancellation or nonrenewal of agreement. (a) A 
manufacturer or distributor may not threaten to cancel an agreement with an

CS FOR HOUSE BILL NO. 303(L&C)
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authorized dealer without just cause.
(b) A manufacturer or distributor may not, without just cause and 120 days' 

advance written notice, cancel or refuse to renew an agreemen with an authorized 
dealer unless the cancellation or refusal to renew arises out of

(1) failure of the authorized dealer to meet the financial requirements 
of the agreement; or

(2) fraudulent activity of the authorized dealer that results in the 
authorized dealer's being convicted of a crime, including being convicted by a plea of 
guilty or no contest.

Sec. 45.27.030. Consent to transfer of agreement, (a) A manufacturer or 
distributor may not unreasonably withhold consent to the sale or other transfer of an 
agreement by an authorized dealer to a transferee if the transferee

(1) meets the criteria generally applied by the manufacturer or 
distributor when approving new authorized dealers; and

(2) agrees to be bound by all the terms and conditions of the standard 
form of the agreement.

(b) A manufacturer or distributor shall respond in writing to an authorized 
dealer's written request for consent under (a) of this section within 30 days after of 
receiving the authorized dealer's written request. The request must be on a form, if 
any, that is generally used by the manufacturer or distributor for the purpose and that 
contains the information required by the manufacturer or distributer.

(c) If a manufacturer or distributor fails to respond to an authorized dealer as 
required by (b) of this section, the manufacturer or distributor is considered to have 
consented to the request.

Sec. 45.27.040. Change in existing agreement. Except as provided by j 
AS 45.25.110, a manufacturer or distributor may not change an agreement with an 
authorized dealer unless the manufacturer or distributor gives notice by mail to the 
authorized dealer at least 9C days before the change.

Article 2. Area of Responsibility'.
Sec. 45.27.100. Determination ol area of responsibility, (a) Unless the 

authorized dealer’s agreement establishes a smaller area of responsibility, an

25-LS1183\E

303(L&C) -2-
N ew  T e x t  U n d e r l i n e d  ID E L E T E D  T E X T  B R A C K E T E D ]



25-LSI183\E

authorized dealer's area of responsibility may be a geographical area designated by zip 
code, municipality, or mileage radius in the authorized dealer's agreement with a 
manufacturer or distributor and may be established by the uniform procedures adopted 
under (c) of this section.

(b) If the authorized dealer and the manufacturer or distributor have not 
established an area of responsibility under (c) of this section, or if the area of 
responsibility established by the manufacturer or distributor is rejected by the 
authorized dealer, the area of responsibility is a

(1) 12-mile radius from the authorized dealer if the authorized dealer is 
located in a municipality containing 4,000 persons or more; or

(2) 30-mile radius from the authorized dealer if the authorized dealer is 
located in a municipality containing fewer than 4,000 persons.

(c) The manufacturer or distributor shall adopt uniform procedures to establish 
an area of responsibility. The uniform procedures must include market research 
information from identified credible industry sources that project sales of the brand of 
the products under the agreement between the authorized dealer anti the manufacturer 
or distributor.

Sec. 45.27.110. Changing area of responsibility’. Before changing an area of 
responsibility, the manufacturer or distributor shall give the authorized dealer at least 
90 days' written notice by mail before the change. This section does not apply to an 
authorized dealer who relocates or opens additional facilities within two miles of the 
authorized dealer's existing facilities unless the relocation would infringe on another 
authorized dealer's area of responsibility.

Sec. 45.27.120. Adding authorized dealer to area of responsibility. (a) A 1 
manufacturer or distributor may not enter into an agreement that would add an ! 
authorized dealer within the existing authorized dealer's area of responsibility without igiving at least 90 days' written notice by mail to all potentially affected authorized 
dealers in the area of responsibility.

(b) The notice under (a) of this section must include
(1) a determination that the community or territory can support an 

additional authorized dealer;

-3- CSHB 303<L&C)
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(2) a calculation of the financial effect on the new authorized dealer 
and the existing authorized dealers who may be affected; and

(3) a determination of whether the existing authorized dealers of the 
same line of product makes, models, or classifications in the authorized dealer’s area 
of responsibility are providing adequate representation, competition, and convenient 
consumer care for the same line of product makes, models, and classifications located 
in that area of responsibility.

(c) The potentially affected authorized dealers shall have at least 60 days to 
provide additional information and comments to the manufacturer or distributor before 
the manufacturer or distributor makes a final decision.

Article 3. General Product Provisions.
Sec. 45.27.200. Sale or shipment before agreement. \  manufacturer or 

distributor may not sell or ship a product to an authorized dealer before the authorized 
dealer signs an agreement that complies with this chapter.

Sec. 45.27.210. Involuntary- order or delivery. A manufacturer or distributor 
may not coerce or attempt to coerce an authorized dealer to order or accept delivery of 
a

(1) product or another item that the authorized dealer has not 
voluntarily ordered; or

(2) product with a special feature, appliance, accessory, or equipment 
that is not included in the manufacturer's or distributor's advertised list for the product.

Sec. 45.27.220. Refusal to deliver or ship. A manufacturer or distnbutor may 
not, without just cause, refuse to deliver or ship, within 60 days after the authorized 
dealer's order has been received, to an authorized dealer a product that the 
manufacturer or distributor has publicly advertised is available for immediate delivery.

Sec. 45.27.230. Sale after termination or nonrencwal. After an effective 
termination or nonrenewal of an agreement, a manufacturer or distributor shall 
continue, for at least 24 months, to sell the authorized dealer parts for products sold by 
the authorized dealer before the termination or nonrenewal. j

Sec. 45.27.240. Delivery of products in reasonable quantities. A I
manufacturer or distributor may not delay, refuse, or fail to deliver products in
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reasonable quantities to an authorized dealer unless the delay, refusal, or failure is 
caused by an act beyond the control of the manufacturer, the distributor, or a person 
related to the manufacturer or distributor.

Sec. 45.27.250. Selection of delivery method. Unless otherwise provided by 
the agreement, a manufacturer or distributor may not refuse to allow an authorized 
dealer to select the method and carrier for the delivery of products to the authorized 
dealer by the manufacturer or distributor.

Sec. 45.27.260. Product damage responsibility, (a) A manufacturer or 
distributor is solely responsible for damage to a product that occurs before the 
manufacturer or distributor delivers the product to a carrier.

(b) An authorized dealer is not responsible for damage to a new product that 
occurs while the product is in the possession of the carrier unless the authorized dealer 
selects the method of transportation and the carrier.

(c) An authorized dealer is solely responsible for damage to a new product 
that occurs after the authorized dealer accepts the product from the carrier and before 
delivery to the ultimate purchaser unless the damage results from a latent or hidden 
defect or is not reasonably observable at the time the authirized dealer accepts the 
product. An authorized dealer accepts a product when the authorized dealer signs a 
delivery receipt for the product.

(d) An authorized dealer may refuse to accept a damaged product from a 
manufacturer or distributor by giving written notice to the manufacturer or distributor 
within 10 business days after the product is delivered to the authorized dealer. If an 
authorized dealer refuses to accept the damaged product, the manufacturer or 
distributor shall, within 10 days after receiving the notice from the authorized dealer, 
credit the authorized dealer's account for the product cost that the manufacturer or 
distributor charged to the authorized dealer and any freight and interest charged to the 
authorized dealer for the product.

Article 4. Product Repurchase Requirements.
Sec. 45.27.300. Manufacturer or distributor mandatory repurchase. (a) If 

an authorized dealer discontinues engaging in the business of being an authorized 
dealer and gives 30 days' advance written notice of the discontinuance to the
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