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HB 162 Mortgage Lending
Comparison between Version K and Version O
Prepared: April 16, 2007

Page 3 Line 4. Sceliuiv()0;0(U>l 5

A d d  new  subsection  (3) renum ber rem aining subsections.

(3) an employee of a person identified in (1) o r (2) of this subsection:

Page 4  Line I SeetKin'd|6.6().()2C

A d d  and am end (4) as fo llo w s:

(4) contain the nam e of the applicant including the nam e of the business, and of the 
nam e of the n a tu ra l person who is designated to obtain the o rig inator license under 
AS 06.60.025:

Pace 4 Line*7 S ect ion -06.60.4)20.

A m en d  (5) to read as fo llo w s:

(5) i f  the applican t is a partnership or an association  not co vered  b y  (6) or (7) or this 
section , contain the nam e and both the resid ence and busin ess addresses o f  each pa rtn e r 
o f  the partnership or m em ber of the association ;

A m en d (6) to read as fo llo w s:

“ (6) i f  the applicant is a corporation, contain the nam e and both the resid en ce and 
business addresses o f  each  o ffic e r  and d irector o f  the corporation  and a shareholder 
h o ld in g  LO-peree nt-or-me re o f  the total s hares;

 (A) 10 percent or more of the total outstanding voting shares, if the
corporation has fewer than 75 shareholders: or
 (B) m ore than  51 percent of the outstanding voting shares in the
corporation, if the corporation has 75 o r m ore shareholders;
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Page 4 1 me I'4. Section Qfroo.Olo

A m en d  (7) to read as fo llo w s:

(7 ) i f  the applicant is a lim ited  liab ility  com pany, contain the nam e and both the residence 
and b usin ess addresses o f  each m em ber o f  the com p an y and an y m anager o f  the com pany 
who individually own m ore than 51 percent of the lim ited liability com pany;

Page 3 l/ine 1 (> Section 06 .(VO.033

A d d  n ew  section  (c)

(c) Au applicant is not required  to pay the application fee or the biennial license fee 
under fa) of this section if the applicant is applying for a mortgage license and an 
o rig inator license, is the principal owner o r legally authorized m anager of the 
m ortgage license applicant, and is designated in the application under AS 
06.60.020(4) as the individual to receive an orig inator license for the mortgage 
licensee.

Page 5 Line 24 Section ()6.60.j)4()

A m en d  (a) to read:

(a) A  person w h o  applies for an originator licen se  shall pass a com p eten cy test 
condu cted  and graded b y  the departm ent. In c o o p e ration with the eduoation co m m ittee 
e stablish ed under -A S  0 6 .6 0 .160(b), the T h e  departm ent shall establish  the scope and 
content o f  the test b y  regulation

D elete  (b) and re-letter (c) to (b)

D elete  this entire section  and readopt as fo llow s:

Sec. 06.60.050. Issuance of license.
(a) W ithin 30 days after the date the departm ent has determ ined th a t it has received 
a complete application, the required bond if the application is for a mortgage 
license, and any requ ired  fees and investigative costs are received by the 
departm ent, the departm en t shall either g ran t or deny the license.
(b) If  the departm en t denies the license, the departm ent shall prom ptly notify the 
applicant. The notification m ust indicate the reason for the denial and that the 
applicant is entitled to a hearing on the denial.
HB 162 New T e x t  / D e le ted T ext HB 162
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Pago 6 1 me 24 See1 <>(>.()(> <)55

D elete  this entire section.

P a g e .7.Line 8 Scciimi ()6 .6().0(o .

D elete  entire sectio n  and readopt as fo llo w s:

Sec. 06.60.065. D eterm inations for orig inator licensing. Before granting an 
orig inator license to a person, the departm en t shall determ ine th a t the applicant has
(1) complied with the requirem ents of this chap ter and paid all fees for obtaining the 
orig inator license:
(2) not been enjoined by a court of com petent jurisdiction from  engaging in an 
aspect of the business of providing financial services to the public; and
(3) not, w ithin the previous seven years,

(A) been prohibited by a federal or state regulatory agency from  engaging in, 
participating  in, or controlling a finance-related activity tha t involves providing 
financial services to the public;

(B) been convicted, including a conviction based on a guilty plea o r a plea of 
nolo contendere, of a felony or a m isdem eanor involving fraud, m isrepresentation, 
o r dishonesty;

(C )  com m itted an act, m ade an omission, or engaged in a practice that 
constitutes a breach of a fiduciary duty;

(D) m ade a false m aterial statem ent of an application subm itted under this 
chapter; or

(E) violated a provision of this chapter, a regulation adopted under this 
chapter, or an o rder of the departm ent under this chapter.

P age 7  L in e 24 after the w ord “ chapter” , D E L E T E  “ .”  and IN S E R T  _j_ and then A D D : 
regulation adopted u ider this chapter, or an o rder of the departm ent under this 
chapter.

P age 8 L in e 7 after the w ord “ licen see”  D E L E T E  “ sh all”  and IN S E R T  may
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P agcJ S  l . m c  9 S e c t i o n  0 6 . 0 0 , OSS]

A m en d  (a) to read as fo llo w s:

(a) I f  a licensee intends to renew a license, the licensee shall subm it to the 
departm ent 30 days before the expiration of the licensee's license U n le ss the 
de partm ent de nies the  re ne w al unde r (b) o f  this se ction, a lioe ns e e m ay  re ne w -a lioense 
b y  subm itting to the d epartm ent

A m en d (a)(5) as fo llo w s:

(5) i f  the renew al ;s for an originator licen se  or for a m ortgage lice nsee w ho is o p e rating 
as an originator under A S  06.60.010(b)(2), the fund fee required b y  A S  06.60.550.

l iM I W I B J iM H I W in B ia B in B lS I

(b) A  renew al :nder (a) o f  this section  is consid ered  granted unless, w ith in  30 days after 
the departm ent determ ines it has received a completed renewal application 
containing rec e iv e s the items in (a) of this section-re ne w al ap p licatio n , the departm ent 
notifies the licen see that the departm ent has denied the renew al application  due to 
licensee’s noncompliance with this chap ter or o ther sections of law, b ecau se the 
lic e nsee is not co m p lyin g  w ith  this chapte r.

Page TO Line 0 Section 06 .60:000

A m en d (m ) as fo llo w s:

(m ) A  person h o ld in g  a licen se  that is in active  under this section  m ay not en gage  in 
activ ities for w h ich  the licen se is required, but m ay rece iv e  com m ission s or other 
paym ents from  a person w h o contracted w ith  or em p lo yed  the licen see  for serv ices  i f  and 
the services i f  w e re  perform ed w h ile  the licen see w as a ctiv e ly  licensed.

Page 10 Line l 4 S ec t io n 0 6 .6 0 .0 0 5

A m en d (a) to read:

. .under as 06.60.090 m ay reactivate  the-b eense-b y  apply in g  ap p ly  to the departm ent for 
an active  licen se  and pay p a yin g  the required fees.*’
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Pasie TO Tme.22*Sceln>ii U6.60..QP5.* u______  ,__     *_■__;

A m en d  (c) to read fo llo w s:

(c) T h e  departm ent shaU may issu e an a ctiv e  licen se  that has been con verted  from  
inacti ve tatus under this section  for the term  rem aining on the license before it was 
marie inactive status, re m ainder o f  the  ourre nt 24-m onth p eriod o f  the  in a ctiv e  lic ens e .

Pugt^S-L I me T Seetioi) ()6.()0.100.

A m en d  (a) to read:

(a) O n or b efo re  M arch  15 , o r on another date establish ed  b y  the departm ent b y  
regulation, o f  each year a m o rtgage licen see  sh all file  a report w ith the departm ent g iv in g  
re w an t inform ation that the departm ent requires con cern in g  the business and operations 
o f  each  location  in the  state-w h ere business w as conducted  b y  the m o rtg a g e  licen see  in 
tin  J iis  state during the p reced in g  calend ar year. T h e  m o rtgage  licen see  sh all m ake the 
report under oath or on affirm ation . T h e  report m ust b e  in the form  establish ed b y  the 
departm ent.

Pag!* J,1 L i n e  I b . S c c t i m i  0 6 . QP. 105.

A m en d  (b) to read:

(b) A fte r  the paym ent o f  the initial biennial licen se  fee  under A S  06.60.035, a licensee 
shall pay the b iennial licen se  fee  e ve ry  tw o years on or b efo re  the an n iversary  date o f  the 
origin al issuance of the lice n se, subject to renew al by the departm en t.

P a g e  12 l i n e  9  S e c t i o n  0 6 . 6 0 . 1 2 0 .

A m en d  (a)(1) and (2) and add new  (3) as fo llo w s:

( 1) An application is m ade to the departm ent to the transfer is m ade  to another 
m o rtgage  licen see w ith  the sam e typ e o f  m o rtg a g e  licen se as the transferring or assign in g  
m ortgage licensee; and
(2) the mortgage licensee provide s the departm en t determ ines tha t is has received a 
complete application has been-made  w ith w ritte n n o tice at least 30 d ays b efo re  the 
e ffe c tiv e  date o f  the proposed transfer or assignm ent.
(3) the departm ent determ ines tha t transfer complies with AS 06.60.060.
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I’rlge 13 I .me I S SVclinn (Jo.•(<(). I 30.

C orrect the section  title as fo llo w s:

S ec  06.60.130. C h a n g e  in business control or business operations.

PaucJ 3 Line' 1.-27 Section 06..6Q. 135,

(b) A  m ortgage licen see  shall keep  and use in the m ortgage licensee's busin ess the 
accou nting records that are in accord  w ith  generally sound and accepted  accou n tin g  
practices.
(c) A  m ortgage licen see  shall m aintain  a record, b y  e lectron ic  record or p h o to co p yin g , for 
the account o f  each  borrow er and for each  loan m ade to the b orrow er or application for 
a mortgage loan th a t is related to the purchase of real estate, o r refinance of existing 
mortgage loan. T h is  record  m ust contain all docum ents, notes, e lectron ic  
correspondence, and form s that are produced or prepared for the m ortgage loan b y  the 
m ortgage licen see, and the m ortgage licen see  shall retain each docum ent, note, e lectron ic 
correspondence, and form  for 36 m onths from  the date they were created. 25 m onths .
(d) A  m ortgage licen see  shall retain for at least three years after final paym ent is m ade on 
a m ortgage loan, o r three years after a m o rtgage loan is sold , w h ich ever o ccu rs first, the 
original contract for the m ortgage licen see 's  com pensation, cop ies o f  the note, settlem ent 
statem ent, and truth-in-lending disclosure, an account o f  fees rece ived  in connection  w ith  
the loan, and other papers or records relating to the loan that m ay be required b y  law , 
departm ent order, or regulation.
(e) I f  a m ortgage licen see  condu cts business as a m ortgage loan serv ic in g  agent for 
m ortgage loans that the m o rtgage licen see  o w n s, or as an agent for other m ortgage 
lenders or investors, the m o rtgage  licen see  shall, in addition to co m p lyin g  w ith  (b) and
(c) o f  this section , m aintain a record  for each m ortgage loan. T h e record for each 
m ortgage loan m ust in clude, either in e lectro n ic  or printed form at, as w e ll as other papers 
required b y  law , departm ent order, or regulation , the am ount o f  the m ortgage loan, the 
total am ount o f  interest and fin an ce ch arges on the m ortgage loan, the interest rate on the 
m ortgage loan, the am ount o f  each  paym ent to be m ade on the m ortgage loan, a 
description o f  the co llatera l taken for the m o rtgage  loan, a h istory o f  all paym ents 
received  b y  the m ortgage licen see on the m ortgage loan, a detailed h istory o f  the am ount 
o f  each  paym ent that is ap plied  to the reduction o f  the m ortgage loan prin cipal, the 
interest that accrues on the m o rtgage  loan, and any other fees and ch arges that are related 
to the m ortgage loan. T h e  m o rtgage  licen see  shall retain the record required b y  this 
subsection  for three years after the loan is sold  to another m ortgage loan serv ic in g  agent 
or after the m o rtgage  loan is satisfied , w h ich e ve r occurs first.
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•P:(gc 14 I me I S- > I . \ii.u1 Page 14 1 inc 1-6.Sec ()(>.(>(). 145.

D elete  and adopt new  language:

(a) A  disqualified  person m ay  not b e  an o ffice r, a director, a partner, a m em ber, a sole 
proprietor, a trustee, an em p lo yee  o f  a m ortgage licensee, or in another position  w ith 
sim ilar responsibilities. In this subsection, "em p lo yee" m eans an individual w ho 
n egotiates an agreem ent w ith  a m em ber o f  the p u b lic  for the m ortgage licen see  or w ho 
has access to, or resp o n sib ility  for, escro w  accounts or escro w  m on ey held  b y  the 
m ortgage licensee.
(b) A  m ortgage licen see m ay  not perm it a d isq ualified  person to obtain an ow nership  
interest in a m ortgage licen see 's  business w ithout the prior written ap proval o f  the 
departm ent.
(c) B efo re  a person m ay obtain  an ow nership  interest in a m ortgage licen see 's  business, 
the person shall authorize the departm ent to a ccess  the person's crim inal h istory 
inform ation in an y state or federal court to deteim in e w hether the person is a d isqualified  
person.
(d) In this section,

(1)  "d isq ualified  person" m eans a person w ho is not a licensee;
(2' 'ow nership  interest" m eans an ow n ership  interest o f

(A )  10 percent or m ore, i f  the m o rtgage licensee is a corporation  v nh 
few er than 75 shareholders;

(B ) 51 percent or m ore, i f  the m ortgage licen see is a corporation  w ith  75 
or m ore shareholders or a lim ited liab ility  com pany.

P a g e  15 l . i n e , 7  I ns e r t  N e w  S e c t i o n :

Sec. 06.60.157. M ortgage licensee restrictions on perform ance of orig inator 
activities. A  m ortgage licen see  m ay  not perform  originator activ ities ex cep t through a 
licensed  originator w h o is  an em ployee o f  or under e x c lu siv e  contract w ith  a m ortgage 
licensee.

Sec. 06.60.159. M ortgage licensee employment of, contract with, and liability for 
originator, (a) A  m ortgage licen see  m ay  not em ploy, or enter into a contract w ith a 
person w ho acts as an originator for the m ortgage licensee unless the person has an 
originator license.
(b) A  m ortgage licen see  is liab le  for the conduct o f  a person acting as an originator i f  the 
m ortgage licen see kn ow s, or should have know n, that the person's con du ct vio lates this 
chapter and the person is em p lo yed  b y  or is under contract w ith the m o rtgage  licen see to 
act as an originator.
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Pilgc.'.l 5 1 ilie I Section 06.60.160:,

A d d  (c) and A m e n d  (d)

(c) T he  d e p a r tm e n t m ay consider the recom m endations o f th e  education  com m ittee 
w hen d e te rm in in g  w hich tra in in g  p ro g ram  to approve  fo r the  con tinu ing  education 
req u irem en ts .
(e-d) T h e  ed u eatio n -oom m ittee  e stablishe d under (b) o f  this sectio n d e p a rtm e n t shall 
p ublish  on a regu la r  basis a listin g  o f  c la sses, sem inars, or other training program s that 
m a y  be used to sa tis fy  the continuing education  requirem ents o f  this section .

P a g e  16 L in e  5 a fter the w ord  “ licen se”  IN S E R T  o r take  o th e r d isc ip lina ry  actions 
ag a in st a m ortgage  licensee o r o rig in a to r, singly, o r in com bination  as well as any 
o th e r action th a t  is o r  m ay be au tho rized  u n d e r A S .0 6 .0 1 of th is ch ap te r  o r  as set 
fo rth  in regu la tion  u n d e r this ch ap te r.

Page 16 Line 1(1 Scction.()6.60.2(.H)

A m en d  (a)(2)
(2) the licen see  has, w ith  respect to a m o rtgage  loan transaction,

(A ) m ad e a subs tantia l  m ateria l m isrepresentation;

Page 10 I |ine 23 ..Section 06 .6 0 .2 0 0

A m en d  (2)(G ) as fo llo w s:

(G ) k n o w in g ly  authorized, directed, planned, or aided in the publish ing, 
distribution, or circu lation  o f  a m ateria lly  fa lse  statem ent or a m aterial m isrepresentation 
co n cern in g  the licen see 's  business or con cern in g  m ortgage loans originated  in the course 
o f  the licen see's  b usiness in this or another state; or

P age  17  L in es 10, 11 and 12
D E L E T E  all lan gu ag e  after the w ord  “ until,”  through line 12.
IN S E R T , the person  has p rov ided  p ro o f accep tab le  to the d ep a rtm en t o f 
uncond itional d ischarge from  th e ir  conviction.
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P a w l  7 Line I I Section (>O;6().2l)0___b___________ I___:  ____N - - -_________  :___

A m en d (b) as fo llo w s  and add new  section  (c):

(b) In addition to the bases for revocation  under (a) o f  this section , the departm ent m ay 
revo k e  the licen se  o f  a licen see  w ho is co n victed , in clu d in g  co n victio n  b y  a plea o f  not 
g u ilty  or a p lea  o f  nolo contendere, o f  a fe lo n y  or a m isdem eanor another orim e 
in v o lv in g  fraud, m isrepresentation, or d ish on esty  com m itted  w h ile  licensed  under this 
chapter. A  person w h o se  licen se  is in vo k ed  under this subsection  is not q u alified  to be 
issued another licen se  until seven years h ave  elapsed  sin ce the person com pleted  the 
sentence im posed for the co n victio n , or, i f  a sen ten ce w as not im posed or w as suspended, 
until seven  years h ave elapsed  from  the con viction .

(c) A d isc ip lina ry  action allow ed u n d er this section m ay be taken  by itse lf o r  in 
con junction  w ith  one o r m ore o th e r d isc ip linary  actions allow ed u n d er this chap ter.

P age I 7 1 me 25 Seel ion 06 .60 .210

A m en d  (b) as fo llo w s:

(b) T h e  departm ent shall lift  a suspension m ade under (a) o f  this section  i f  the originator 
licen see  reaches an agreem ent w ith the departm ent on term s and conditions for the 
repaym ent to the fund o f  the m on ey aw arded to the claim ant and the costs o f  hearing the 
fund claim . T h e  departm ent may reim pose the suspension i f  the originator licensee 
v io lates the term s o f  a repaym ent agreem ent entered into under this subsection.

P age  17  L in e  29 after the w ord  “ fees”
INSERT: restitu tion .

P age 18 L in e 6 after the w ord  “ com plaint”
A D D : or o th e r in fo rm ation  received by the d ep artm en t

HB 162 New Text / Deleted Text HB 162
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Page 1 .S I, i ne 7 Seel ion ()6.60.24<

A m en d the section  as fo llo w s:

T h e  departm ent m ay reinstate a revoked licen se i f  the licen see  co m p lies  w ith  this chapter 
or w ith  a dem and, ruling, or requirem ent m ade b y  the departm ent under this chapter. 
B efo re  reinstatem ent o f  a license, the licen see shall p ay the-b ic nnial lioe nse  fee  any fees 
ow ing u n d e r this chap ter, req uired  unde r A S  0 6 .6 0 :16 ^

Page IN Line 10 Section 06.60.25l)

A m en d the section  as fo llo w s:

(1 )  shall have free access to the p lace  o f  business, books, accounts, safes, and 
vaults o f  the licen see  to exam ine an d  m ake copies as necessary ;

Page IS l.jnc 25 Section 06 .60 .250

A d d  the fo llo w in g  sections and am end label o f  section  (c) to (0 :

(c) For the purpose o f  hearings, investigations, or other proceed in gs under this chapter 
and excep t as otherw ise provided in this chapter, the departm ent or an o ffic e r  designated 
b y  the departm ent m ay adm inister oaths and affirm ations, subpoena w itnesses, com pel 
the attendance o f  w itnesses, take evid en ce, and require the production o f  b o o ks, papers, 
correspond ence, m em oranda, agreem ents, or other docum ents or records that the 
departm ent con siders relevant or m aterial to the inquiry.
(d) I f  a person refuses to co m p ly  w ith a subpoena, the superior court, on application  by 
the departm ent, m ay  issue to the person an order requiring the person to appear b efore  the 
departm ent to produce docu m en tary  ev id e n ce  or to g iv e  ev id e n ce  tou ch ing the m atter 
under in vestigation  or in question. Failure to o b e y  the order o f  the court m ay be punished 
b y  the court as a contem pt order.
(e) T h e  departm ent m ay share inform ation rece ived  or co llected  during an exam ination, 
investigation , or other p ro ceed in g  w ith other law  enforcem ent agen cies

Page .10  Liiic'12. Section 06 .6 0 .2 6 0

C h an ge title  o f  section to:

R evocation , rem oval or suspension o f  originator licensee.
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Pago 10 1 .me 14 . Section- <16.60.260

A m en d as fo llo w s:

. .incom petent w hen  operatin g as an origin ator, or re fuse s  fails to c o m p ly  w ith  the law , 
rules o f  the departm ent, or w ritten requirem ents or instructions o f  the departm ent relating 
to the originator licen se, the departm ent m a y  revoke , rem ove, or suspend the originator 
licen see f r o m ...”

Page .10 l:,nic"2il Section 06.60:270.

A m en d  to read as fo llo w s:

Sec. 06.60.270. Rem oval by entity . A  person lice n sed m ortgage licensee unde r this-title 
shall rem ove an origin ator licen see  from  op eratin g  as an originator f o r t h e pe rso n -if  the 
departm ent directs the m ortgage licensee pe rso n to rem o ve  the origin ator licen see  under 
A S  06.60.260.

Page B H .in c  25 Section .0 6 .60;2SQ,j

A m en d  as fo llo w s:

“ .. .public a list o f  all licen sees w ho h ave  been p ro sec u ted cen su red , barred, or had their 
l ic e n s e s ...”

Page 20; l ine 5 Section (16.60.330.

A m en d  as fo llo w s:

“ ...lo a n  a ctiv ities  under in com pliance w ith  12 C F R  Part 226 and other regulations 
adopted b y  the fe d e ra l. . . ”

HB 162 New Text / Deleted Te.xt HB 162
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A m en d  b y  addin g ( 1 1 )  and (12 )  and d eletin g  (b)

(11) rep resen t th a t the person  has a license, title , certification , sponsorsh ip , 
approval, s ta tu s, affiliation o r  connection th a t the person  does not have:
(12) engage in  un fa ir, deceptive, o r  fra u d u le n t m ortgage loan practices o r 
advertising  estab lished  by the d e p a rtm e n t in regula tion .

(b) A  lioe nsee m a y  not repre se nt to the  p u b lic  that the lioe nsee  h olds-a title  o r 
c e rtification  i f  thenre pre se ntation vio lates-! 5 U .S .C . 1125.

Lkie-7 S ection  •(■)(>• 60:300

A m en d section  (a) as fo llo w s:

(a) A  m ortgage  1 ioensee covered person and a b orrow er m ay agree that the m ortgage 
lioe nsee covered person w ill keep  in an e scro w  account all m oney that the borrow er is 
required to p ay  to d efray  future taxes or insurance prem ium s or for other law fu l purposes. 
T h e  escrow  accou nt m ust be segregated from  the other accounts o f  the m ortgage-iieensee  
covered p e rso n . T he m or g a g e  lic ensee covered person m ay not com m in gle  the 
borrow er's m o n ey  w ith  the general funds o f  the m ortgage-1 ic ense o covered person . 
M oney deposited  in an  escrow  account u n d e r  this subsection shall be m ain tained  in 
the  account u n til it is d isbursed  in accordance w ith a w ritten  escrow  agreem ent.

P age 23 L in e 8 after the w ord “ governm ent”
A D D : and  its deposits are  in su red  by a federal agency. M onies m ain ta ined  in the 
escrow  account shall be exem pt from  execution, a ttachm en t, o r garn ishm ent.

P ag e  23 L in e 12 
D E L E T E : penalties 
A D D : violations

P age 23 starting L in e 14
A fte r  the w ord s “ g u ilty  o f  a”  IN S E R T  C lass A and then A D D  a . after m isdem eanor 
D E L E T E : the rest o f  lin e 14, 15 and 16.

P ag e  23 L in e 18 after the w ord “ d ep osits,”
A D D : funds o r  checks or o ther fo rm  o f negotiab le in strum en ts 
D E L E T E : checks, d ra fts , o r m ortgages

HB 162 New Text / Deleted Text HB 162
25-LS0070/ Version O

Page 13 of 17



HB 162 Mortgage lending
Comparison between Version K and Version O
Prepared: April 16, 2007

P ag e  23 starting L in e  19
A fte r  the w ord s “ g u ilty  o f  a”  IN S E R T  C lass A and then A D D  a . after m isdem eanor 
D E L E T E : the rest o f  lin e  19 , 20 and 2 1.

P age 23 . f i n e '22 A dd N e w  Section

AS 06.60.370. C rim in a l liab ility  o f licensee, (a) In  add ition  to the  a u th o rity  p rov ided  
in  AS 06.60.880. the d e p a r tm e n t m ay re p o r t the  v iolations o f tb) - le) o f th is  section 
to  the  a tto rn ey  genera l, w ho m ay ins titu te  th e  p ro p e r  proceed ings to en fo rce  the 
c rim in a l penalties p ro v id ed  in tb ) - (e) o f th is section.
Ib) A person w ho know ingly  provides false o r  m isleading  in fo rm ation  to  the 
d ep a rtm e n t th a t  is m a te ria l u n d e r this c h a p te r  is guilty  o f a class A m isdem eanor.
(c) A licensee o r  person  w ho is exem pt u n d e r AS 06.60.015 who know ingly  fails to 
accoun t fo r o r  deliver to  a person  m oney, deposits, o r  checks o r  o th e r fo rm s of 
negotiable in s tru m en ts  in violation o f the  provisions o f th is ch ap te r  is gu ilty  of a 
class A m isdem eanor.
Id) A licensee w ho know ingly  fails to  d isbu rse  w ithou t ju s t cause m o n o  belonging to 
th e  b o rro w er is guilty  o f a class A m isdem eanor.
Ie) A m ortgage lender, m ortgage b ro k er, o r  o rig in a to r  w ho know ingly  operates 
w ithou t a license o r  is no t exem pt u n d e r AS 06.60.015 is guilty  o f a  class A 
m isdem eanor.

P ag e  23 starting L in e  28
IN S E R T  b efo re  the w ord  m isd em eanor C lass A  and then A D D  a . after m isdem eanor 
D E L E T E : the rest o f  lin e  28, 29 and 30.

P age 24 L ine 6 A dd new  section

Sec. 06.60.380. D efinition o f "covered  p e rso n ."  In AS 06.60.320 - 06.60.380, 
"covered  p erso n "  m eans a m ortgage licensee o r  a person  w ho is licensed u n d e r AS 
06.20.

HB 162 New Text / Deleted Text

Page 14 of 17

HB 162
25-LS0070/ Version O



HB 162 Mortgage Lendmg
Comparison between Version K and Version O
Prepared: April 16, 2007

P age 24 1 inc 1-1 S'ccliun 06..0().4n().

A m en d  to read as fo llo w s:

“ . . .A S  06.01.030, an ord er d irectin g  a person to cease  and desist from  e ng a g in g  in-an 
u nsa fe  or unsound p ractic e . . . ”

P ag e  26 L in e 25 D E L E T E  “ seek in g ”  A D D  m ay seek

P ag e  26 L in e 2 7  after the w ord  “ licen see”  IN S E R T  and

P age 27 l ine 24 Section  (KyOO.OOO

A m en d to read as fo llo w s:

“ ...h e a rin g s  ( A S  4 4.6 4.0 10 ). a p e rson m akin g  a fu n d c laim  the d ep a rtm en t shall 
s e n d ...”

Page 29 Line 1.4 Section  QQ.OQ.OPQ.

A m en d  to read as fo llo w s

T h e  departm ent m ay  ch arge fund  operation  h ea rin g  and  legal expenses from  money 
ap p ro p ria ted  to the d ep a rtm e n t fo r the purpose.
from  m one y  appropriated to the  departm ent for the purpose the-he aring and-legal 
e x p e nses re lated  to  fund and fund elaim  o p e rations and fund elaim s.

[Page 33 Line 10 S ccfio ji 06.60.900

A m en d  to read as fo llo w s:

T h e  p rovision s o f  A S  44.62 (A d m in istrative  P rocedure A c t)  ap p ly  to an action  o f  the 
departm ent to d en y, revo k e, or suspend a licen se  under this chapter, to censure, suspend, 
or bar a person under A S  06.60.410, to take o th e r d iscip linary  action u n d e r this 
ch ap te r, to hold hearings, and to issue orders.

A  person m ay  not, in a docum en t filed  w ith  the departm ent or in a exam ination , 
investigation, hearing , o r  o th e r p ro ce e d in g .. . ”

HB 162 New Text / Deleted Text HB 162
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P age 34 L in e 1 a fter the w ord “ m o n ey”  I N S E R T . in accordance w ith  a w ritten  
a g ree m en t

HB 162 Mortgage Lending
Comparison between Version K and Version O
Prepared: April 16, 2007

A m en d  to (5 )(B ) read as fo llo w s:

(B ) held b y  a th ird  p a rty  pe rson othe r than the b orrow e r on a m o rtgage  loan; and

'Page 36 l.inc 1 Add Nc\\ adopting.scction

*Sec. 7 to re a d  “ AS 45.50.471 (b) is am ended  by add ing  a new p a ra g ra p h  to read :

(52) v io lating  AS 06.60.010 -  06.60.360 (m ortgage lend ing  regula tion  
ac t);”

HB 162 New Text / Deleted Text

Page 16 of 17

HB 162
25-LS0070/ Version O



HB 162 Mortgage Lending
Comparison between Version K and Version O
Prepared: April 16, 2007

HB 162 New Text / Deleted Text HB 162
25-LS0070/ Version O

Page 17 of 17



Prepared on: A p ril 17 , 2007
Prepared by: Roger W. Prince, Division of Banking and Securities

Sectional Analysis HB 162 Mortgage Lending -Version Q

C h ap te r 60. M ortgage L end ing  R egulation Act.
A rticle 1. Licensing.

Sec. 06.60.010. L icense requ ired , (a) E xcep t as provided  under A S  06.60.015, a person, 
in clu d in g  a person d o in g  business from  o u tsid e this state, m ay  not operate as a m ortgage lender 
o r m o rtgage  b ro ker in this state unless the person is licensed  under this chapter.
(b) A  person m a y  not operate as an origin ator in tnis state unless the person is a natural person 
w h o  is

(1 )  licen sed  as an originator under this chapter; and
(2) w o rk s under e x c lu siv e  contract for, or as an em p lo yee  o f, a  m o rtgage  licensee.

(c) A  m o rtgage  licen se  m ay co ver m ore than o n e  location  o f  a m ortgage licensee.
(d) A  person w h o  operates as both a m o rtgage lender and a m ortgage b ro ker is o n ly  required to 
obtain  one m o rtgage license.

A N A LY SIS: T his defines the persons th a t req u ire  licensing by the d ep artm en t. It also 
delineates th a t an  o rig in a to r m ust be licensed, and  w ork  for a licensed m ortgage b ro k e r o r 
m ortgage lender. T h is is to ensu re  th a t all o rig in a to rs  w ork fo r a licensed business, o r are 
exem pt from  licensing u n d er AS 06.60.015.

Sec. 06.60.015. E xem ptions; req u irem en ts  o f reg istra tion , (a) E xcep t as provided  b y  A S  
06.60.370 (c) and b y  (b) and (c) o f  this section , this chapter docs not ap p ly  to a person w ho 
operates as a m o rtg a g e  lender or m o rtgage b roker i f  the person is
(1 )  a person w h o is authorized to en g a ge  in business as a bank, bank h o ld in g  com p an y, savings 
institution, sav in g s and loan association , trust co m p an y w ith b an kin g  pow ers, or credit union 
under the law s o f  this state, another state, the U nited  States, a territory o f  the U nited States, or 
the D istrict o f  C o lu m b ia , and w h o se m o rtgage  loan a ctiv ity  is sub ject to the general supervision, 
regu lation , and exam ination  o f  a regu lato ry  b o d y  o f  this state, another state, the U nited States, a 
territory o f  the U nited States, or the D istrict o f  C o lu m b ia;
(2) a su b sid iary  o r  an operating sub sid iary  o f  a person w ho is identified  b y  ( 1 )  o f  this subsection, 
o r o f  a bank h o ld in g  co m p an y or sav in g s and loan h old in g  com pany, i f  the su b sid iary  or 
o p eratin g  su b sid iary  certifies to the departm ent on a form  provided b y  the departm ent that the 
su b sid iary  or op eratin g  subsidiary is exem p t from  this chapter b ecau se o f  a p p licab le  federal 
statute or regulation;
(3) an em p lo y ee  o f  a person identified  in ( 1 )  or (2) o f  this subsection;
(4) a nonprofit corporation  that m akes m ortgage loans to prom ote hom e ow n ership  or hom e 
im provem ents; in this paragraph, "non profit corporation" m eans a corporation  that q u alifies  
under 26 U .S .C . 5 0 1(c)(3 ) or (4) (Internal R even u e  C o d e) for an exem p tion  from  federal incom e 
taxation;
(5) an a g e n cy  o f  the federal governm ent, a state governm ent, a m u n icip ality, or a quasi- 
go vem m en tal a g e n cy  m akin g  or b rokerin g  m o rtgage  loans under the sp e c ific  authority o f  the 
law s o f  a state o r the U nited States;
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(6) a person w h o  acts as a fid u c ia ry  for an em ployee pension b en efit plan q u alified  under 26 
U .S .C . (Internal R even u e  C o d e ) and w h o  m akes m ortgage lo an s s o le ly  to participants o f  the plan 
from  assets o f  the plan;
(7) a p erson w h o  acts in a fid u ciary  cap acity  conferred b y  the auth ority  o f  a  court; or
(8) a p erson  w h o  is licen sed  b y  th e U nited States Sm all B usin ess A d m in istration  as a sm all 
b u sin ess in vestm en t co m p a n y  under 15 U .S .C . 661 - 6 9 7 g  (S m a ll B u sin ess Investm ent A c t  o f  
1958 ).
(b) A  person w h o is listed in (a)(1) - (8) o f  this section shall f ile  a registration  form  to obtain an 
exem p tio n  under (a) o f  this section . T h e  departm ent shall determ ine the form  and content o f  the 
registration  form .
(c) A  person w h o  is licen sed  under A S  06.20 is exem pt from  the requirem ents o f  this chapter, 
e x ce p t that the p erson is su b ject to A S  06.60.320 - 06.60.380.
(d) In this section , "bank h o ld in g  com p an y" has the m ean in g g iv e n  in 12 U .S .C . 1841 (B ank 
H o ld in g  C o m p a n y  A ct).

A N A LY SIS: T he  listed exem ptions a re  allowed because th e  professions o r in d u stry  th a t is 
a lre ad y  licensed an d  regu la ted  by various sta te  and  federa l agencies. U nder federal 
p reem p tio n , federally  regu la ted  financial institu tions an d  th e ir  superv ised  subsid iaries a rc  
exem pt from  sta te  regu la tion . A n u m b er of legal cases have defined  the ability  of states to 
have law ful o v ersigh t o f federal institu tions. U nder (b), in o rd e r  fo r the  d ep artm en t to 
tra c t the  n u m b e r o f  exem pted  en tities; the d ep a rtm en t w ill re q u ire  notice from  those 
en tities. U nd er (c), the d ep a rtm e n t a lready  licenses sm all loan com panies an d  conducts 
exam ination  and  overall superv ision  o f these entities. T he notice o f exem ption will req u ire  
m in im al reco rd k eep in g  on the p a r t  o f the entity.

Sec. 06.60.020. A pplication  for m ortgage license. A n  application  fo r a m ortgage license m ust
(1 )  b e  in w ritin g;
(2) b e  sign ed  b y  the applicant and notarized;
(3) be on the form  p rescribed  b y  the departm ent;
(4) contain th e nam e o f  the applicant, in clu din g  the nam e o f  the business, and o f  the natural 
p erson w h o  is design ated  to obtain the originator licen se  under A S  06.60.025;
(5) i f  the ap plicant is  a partnership or an association  not co vered  b y  (6) or (7) o f  this section, 
con tain  the nam e and both the resid ence and business addresses o f  each  partner o f  the 
partnership or m em b er o f  the association ;
(6) i f  the ap plicant is a corporation, contain the nam e and both the resid en ce  and business 
addresses o f  e a ch  o ffic e r  and director o f  the corporation, and a sharehold er h old in g

(A )  10 percent or m ore o f  the total outstanding vo tin g  shares, i f  the corporation has few er 
than 75  shareholders; or
(B ) m o re than 51 percent o f  the outstanding vo tin g  shares in the corporation, i f  the 
corporation  has 75 o r m ore shareholders;

(7 )  i f  the ap plicant is a lim ited lia b ility  com pany, contain the nam e and both the residence and 
b u sin ess addresses o f  each  m em ber o f  the com pany, and any m an ager o f  the com pany w ho 
in d iv id u a lly  o w n s  m ore than 51 percent o f  the lim ited lia b ility  com p an y;

Sectional Analysis HB 162 Mortgage Lending -Version O
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(8) con tain  the m a ilin g  address o f  the applicant, the street address and c ity , i f  any, for each  
busin ess location  that v 'i ll  be co vered  b y  the licen se, and an identification  o f  the applicant's 
principal o ffic e ;
(9) p ro v id e  the ap plican t's  w ritten consent to an in vestigation  o f  the applicant under A S  
06.60.030;
(10 ) contain  other inform ation that the departm ent m ay  require co n cern in g  the organ izatio n  and 
operation s o f  the ap p lican t and the financial resp o n sib ility , backgrou nd, exp erien ce, and 
activ ities  o f  the ap plican t and its directors, o ffice rs , m em bers, ow ners, and other principals.

A N A LY SIS: T his is the  list o f item s th e  d e p a rtm e n t will req u ire  in o rd e r  to have sufficient 
in fo rm atio n  to m ake a de term ina tion  on the  su itab ility  o f  the app lican t to becom e a 
licensee. A dd itional in fo rm ation  th a t  m igh t be req u ested  by the d e p a rtm e n t m ay include, 
prev ious w o rk  h isto ry , educational tra in in g , levels of experience, and  references. T hese 
add itio n a l item s w ould  be listed in reg u la tions to p rov ide app lican ts w ith p re-no tice  of 
w h a t m igh t be req u ire d  in th e ir  app lication .

Sec. 06.60.025. A pplication  fo r o rig in a to r icense. A n  ap plication  for an originator licen se  
m ust
(1)  b e  in w riting;
(2) b e  sign ed  b y  the applicant and notarized;
(3) b e  on a form  p rescribed  b y  the departm ent;
(4) contain  the n am e and residence address o f  the applicant;
(5) in clu d e a co m p lete  set o f  fingerprints o f  the applicant; and
(6) contain other in form ation  or supporting m aterial that the departm ent m a y  require co n cern in g  
the ap plican t, in clu d in g  other form s o f  id en tification  o f  the applicant.

A N A LY SIS: This is the list of item s th e  d e p a rtm e n t will re q u ire  in o rd e r  to have sufficient 
in fo rm atio n  to m ake a d e term ina tion  on the  su itab ility  o f the app lican t to becom e a 
licensee. A dd itional in fo rm ation  th a t m ight be requested  by the  d ep a rtm e n t m ay include 
p rev ious w o rk  h isto ry , educational tra in in g , levels o f experience, and  references. T hese 
ad d itio n a l item s w ould  be listed in regu la tions to p rov ide  app lican ts w ith p re-no tice of 
w h at m igh t be re q u ire d  in th e ir app lication .

Sec. 06.60.030. Investigation . T h e  departm ent shall in vestigate  an applicant for a licen se  to 
determ ine i f  the ap plicant satisfies the requirem ents o f  this chapter for the license.

A N A LY SIS: T his section provides notice to the ap p lican t th a t the d e p a rtm e n t is going to 
verify  the in fo rm atio n  p rov ided  by th e  app lican t an d  de term ine  its accuracy , o r if  any  
om ission has been m ade. In  add ition , as p a r t  o f th e  review , the d ep a rtm en t will verify  if 
the a p p lican t has a crim inal record .
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Sec. 06.60.035. Fees and  expenses, (a) E xcep t as provided b y  (c) o f  this section , w hen an 
ap plican t subm its an ap plication  fo r a licen se  under this chapter to the departm ent, the applicant 
shall p a y  to the departm ent
(1 )  a non refu n d able ap plication  fe e  o f  $250 in partial paym ent o f  th ose in vestigation  expenses 
incurred b y  the departm ent; and
(2) a b iennial lice n se  fe e  o f  $500 for the period  thai term inates tw o years a fter the oate the 
lice n se  is  issued; a fter this paym ent, the biennial license fee  is due e v e ry  tw o  years on the 
an n iversary  date o f  the original issu ance o f  the license.
(b) A n  applicant shall p a y  all in vestig a tiv e  fees incurred b y  the departm ent b efore  the departm ent 
issu es a  license.
(c) A n  applicant is not required to p a y  the application  fee  or the biennial licen se fee  under (a) o f  
this section  i f  the ap plican t is ap p lyin g  fo r a m ortgage licen se  and an originator licen se, is the 
p rin cip al o w n er or le g a lly  authorized m an ager o f  the m o rtgage  licen se  applicant, and is 
design ated  in the ap plication  under A S  06.60.020(4) as the individ ual to rece ive  an originator 
licen se  for the m o rtg a g e  licensee.

A N A LY SIS: T hese a re  the  fees the  licensee w ill pay  to the  d ep a rtm en t in o rd e r  to fund  the 
d e p a r tm e n t’s o p era tio n  in adm in is te ring  this ch ap te r. T he fees paid  by the licensee are  
se p a ra te  to the  exam ination  fees, and  the  p ro g ram  ad m in is tra tio n  fee th a t  will also be used 
to  su p p o r t the  d e p a r tm e n t’s budget.

Sec. 06.60.040. C om petency  testing, (a) A  person w ho applies for an originator licen se shall 
pass a co m p e te n cy  test conducted  and graded b y  the departm ent. T h e departm ent shall establish 
the sco p e, content, and m inim um  passin g  score o f  the test b y  regulation.
(b) I f  an individ ual fa ils  the co m p eten cy  test, the individual m ay  take the co m p eten cy  test again. 
T h e  departm ent m ay  ch arge  an additional $ 150  fee  for each  additional co m p eten cy  test that the 
departm ent p ro vid es to the person.

A N A LY SIS: T his section p rov ides fo r testing  the app lican ts  to validate  th e ir know ledge of 
the  m ortgage loan in d u s try  du ties, regu lations, laws, and  general know ledge o f the loan 
process. T his will allow  the d ep a rtm e n t to verify  th a t the pool o f people in the in d u stry  is 
qualified . If  an  o rig in a to r leaves the  em ploym ent o f an  exem pted entity , the o rig in a to r will 
have to  com plete all th e  app lica tion  process and  com petency testing  in o rd e r to w ork  a 
m ortgage  licensee. U n d er regu la tion , the d ep a rtm en t will d e term in e  the scope o f the test 
an d  the  req u ire d  proficiency.

S e c . 06.60.045. B onding, (a) A n  aj ,;cant for a m ortgage licen se  shall file  w ith  the application 
subm itted to the departm ent under A S  06.60.020 a bond w ith  on e or m ore sureties in the am ount 
o f  $25,000 under w h ich  the applicant is the o b 'j ° t . T h e bond m ust b e satisfactory  to the 
departm ent.
(b) T h e  bond required b y  (a) o f  this section  shall b e  for the use o f  the departm ent, the 
D epartm ent o f  L aw , o r another person to reco ver for a c la im  for r e lie f  against the o b lig o r under 
this chapter. T h e  bond m ust state that the o b lig o r  w ill fa ith fu lly  con form  to and abide b y  the 
p ro vis io n s o f  th is chapter and all regu lations adopted under this chapter and w ill p ay  the
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departm ent, the D epartm ent o f  L aw , or another person all m o n ey  that m a y  b eco m e d u e or o w in g  
to the departm ent, the D epartm ent o f  L aw , o r  other person from  the o b lig o r  under this 
chapter.
(c) A n  applicant for a m o rtg a g e  licen se that co ve rs  m ore than one location  is n ot required to file  
m o re than one bond
(d) T h e  bond required under (a) o f  this section  m a y  b e  continuous until the departm ent revokes 
or o th erw ise  term inates the license.
(e) I f  the departm ent determ ines at an y  tim e that the bond required under (a) o f  this section  is 
u n satisfactory  fo r  an y  reason, the departm ent m ay  require the m ortgage lice n se e  to f ile  w ith the 
departm ent, w ith in  10 d a ys  a fter the receipt o f  a w ritten dem and from  the departm ent, an 
additional bond that co m p lies  w ith  the p ro visio n s o f  this section.

A N A LY SIS: T he  bond  provides the d e p a rtm e n t w ith a m ethod of reco u rse  to p ro tec t 
consum ers in the  event o f a claim  for loss due to illegal o r  uneth ical p ractices by the 
licensee. T his allows th e  d e p a rtm e n t to p rov ide an  im m ediate source o f recovery  to a 
consum er w hile it processes th e  legal claim  for recovery  and  restitu tion .

Sec. 06.60.050. D ecision on application , (a) W ithin  30 d ays after the date the departm ent has 
determ ined that it has rece ived  a com p lete  ap plication , the required bond i f  the ap plication  is for 
a m o rtgage  licen se, and an y  required fees and in vestig a tiv e  costs are rece iv ed  b y  the departm ent, 
the departm ent sh all either grant or d en y  the licen se.
(b) I f  the departm ent den ies the licen se, the departm ent shall prom ptly n o tify  th e applicant. T h e 
n otification  m ust in dicate the reason for the den ial and that the applicant is entitled to a hearing 
on th e denial.

A N A LY SIS: P rovide th e  basis th a t the d ep a rtm e n t is to a rriv e  a t a decision on w h eth er or 
no t to  issue a license. I f  the ap p lican t has m eet these requ irem en ts, th e re  should  be no 
o th e r b a rr ie rs  to th e ir  e n try  into becom ing a m ortgage licensee, o r o rig in a to r  licensee. This 
coincides w ith  review  o f sections 060 an d  065 o f th is ch ap ter.

Sec. 06.60.060. D eterm inations fo r m ortgage licensing. B efo re  granting a m o rtgage  license, 
the departm ent shall determ ine that
(1)  the applicant has co m p lied  w ith  the requirem ents o f  this chapter for o b ta in in g  the license;
(2) the financial resp o n sib ility , exp erien ce, character, and general fitness o f  the applicant, and o f  
the applicant's d irectors, o fficers , m em bers, ow n ers, and other principals, and the organization  
and operation o f  the applicant indicate that the business w ill be operated e ffic ie n tly  and fairly, in 
the p u b lic  interest, and under the law ; and
(3) the departm ent has not found grounds for den ial o f  a licen se  under A S  06.60.065.

A N A LY SIS: F acto rs th e  d e p a rtm e n t will consider w hen determ in ing  su itab ility  fo r 
licensing o f a m ortgage b ro k e r  o r  m ortgage lender, in add ition , item s in 0; 5 a re  review ed 
as well.
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Sec. 06.60.065. D eterm inations fo r o rig in a to r licensing. B e fo re  grantin g an originator licen se 
i a person, the departm ent shall deteim in e that the applicant has
(1)  co m p lied  w ith  the requirem ents o f  this chapter and paid all fees fo r o b tain in g  the originator 
license;
(2) not been enjoined b y  a court o f  com petent ju risd ictio n  from  e n g a gin g  in an aspect o f  the 
busin ess o f  p ro vid in g  fin an cial se rv ice s  to the public; and
(3) not, w ith in  the p revio u s seven  years,
(A )  b een  prohibited b y  a federal o r state regu latory  a g e n cy  from  en g a gin g  in, participating in, or 
co n tro llin g  a finan ce-related  a ctiv ity  that in v o lv e s  p ro vid in g  fin an cial serv ices  to the public;
(B ) been co n victed , in clu d in g  a co n v ictio n  based on a g u ilty  p lea  o r  a p lea  o f  nolo  contendere, o f  
a fe lo n y  or a m isdem eanor in v o lv in g  fraud, m isrepresentation, or d ish onesty;
(C )  com m itted  an act, m ad e an om ission , or engaged in a practice that constitutes a breach o f  a 
fid u ciary  duty;
(D) m ad e a fa lse  m aterial statem ent o f  an application subm itted under this chapter; or
(E ) vio lated  a p ro visio n  o f  this chapter, a regulation  adopted under this chapter, or an order o f  the 
departm ent under this chapter.

A N A LY SIS: Factors the  d ep a rtm e n t will consider w hen m ake a de te rm in a tio n  to g ra n t a 
m ortgage o r o rig in a to r license.

Sec. 06.60.070. Form  an d  con ten ts of license. A  license m ust be in a form  established b y  the 
departm ent and m ust state the full nam e o f  the licensee. A  m ortgage licen se  m ust state the 
address for each  o ffic e  o f  the business w here the business o f  the licen see  is to be conducted. I f  a 
m o rtgage  licen see  conducts busin ess on the Internet, the m ortgage licen se  m ust a lso  state the 
registered  dom ain address through w h ich  the m ortgage licen see  conducts the m ortgage licen see's  
busin ess and the p h ysica l location  o f  the m ortgage licensee's m ain  business o ffice .

A N A LY SIS: This section p rov ides the req u irem en t o f posting  the  license at each office 
location o f the  m ortgage licensee. In add ition , it provides req u irem en ts  for in te rn e t based 
licensees to post a notice on th e ir  w ebsite.

Sec. 06.60.075. License availab ility . A  licen see shall p rovid e a c o p y  o f  the licen se  to a person 
w h o  requests a cop y.

A N A LY SIS: T his section p rov ides for full disclosure to the consum er o r  o ther in terested  
parties. I f  a consum er has a p rob lem  w ith  a licensee, they can have d irec t in fo rm ation  
ab o u t th e  license by o b ta in in g  a copy o f th e ir  license.

A rticle 2. L icense D u ra tio n , Renew al, Inactiv ity , and  S u rren d e r.

Sec. 06.60.080. D u ration  an d  renew al o f license. A  licen se  issued under this chapter rem ains in 
e ffe c t fo r tw o years after the licen se  is issued unless revoked, suspended, surrendered, or m ade 
in active  under this chapter.
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A N A LY SIS: T he  tw o-year te rm  will allow  the d e p a rtm e n t to o pera te  w ith a low er level of 
staffing . T he tw o-year cycle begins on th e  date  the  license is issued, ra th e r  th an  on a set 
b ienn ia l basis. T his w ill allow for the  renew als to  be ran d o m ly  spaced ou t in stead  of being 
co n cen tra ted  on an a rb it ra ry  date ; this wil'l allow  fo r less staffing since the w ork load  w ill 
be ran d o m ly  spaced o u t d u rin g  the ca len d ar [p a r .

Sec. 06.60.085. R enew al of license, (a) If  ? lice n se e  intends to renew  a license, the licen see  shall 
subm it to the departm ent 30 days b efo re  the exp iration  o f  the licensee's license

(1 )  a renew al ap plication  in the form  and m anner established b y  the departm ent;
(2) the biennial lice n se  fee  required b y  A S  06.60.101.';
(3) i f  the renew al is  for a m o rtgage  licen se, a report id en tify in g  any changes in the 
inform ation  p ro vid ed  under A S  06.60.020(4) - (8);
(4) i f  the renew al is fo r an originator licen se, certificates or other docum ents that sh ow  that 
the continuing edu cation  requirem ents o f  A S  06.60.160  h ave been satisfied; and
(5) i f  the renew al is for an originator licen se, the fund fee  required b y  A S  06.60.550.

(b) A  renew al under (a) o f  this section  is con sidered  granted unless, w ithin  30 days after the 
departm ent determ ines it has rece ived  a com p leted  renew al application  containing the item s in
(a) o f  this section , the departm ent n otifies the licen see  that the departm ent has denied the renew al 
ap plication  b ecau se  o f  th e licen see ’s n o n co m p lian ce v/ith this chapter or another p rovision  o f  A S  
06.

A N A LY SIS: T his section provides the req u irem en ts  fo r the d ep a rtm en t to issue renew al of 
licenses.

Sec. 06.60.090. Inactive license, (a) A  licen se  m ay be m ade inactive under this section .
(b) T o  be e lig ib le  to h a v e  a m ortgage licen se  b e  m ade in active, all m ortgage loans o f  a licen see 
m ust h ave been paid in fu ll or sold.
(c) T o  m ake a licen se  in active , a licen see  shall p ro vid e  the departm ent w ith a w ritten request that 
he licen se  be m ade in a ctiv e  and lecum  the licen se  certificate  to the departm ent. T h e  request m ust 

in clu d e the licen see 's  nam e, address, and other inform ation that the departm ent requires that is 
n ecessary  for the departm ent to process the request and a statem ent b y  the licen see that all 
m o rtgage loans o f  the licen see  h av e  b een  paid in full or sold .
(d) T h e  departm ent shall issue an in active  licen se  certifica te  to a person w h o se  licen se  b ecom es 
in active  under this section .
(e) I f  a person holds a licen se  that b ecom es in a ctiv e  under this section , the person m ay not 
operate as a m ortgage lender, m o rtgage broker, or originator under the licen se in this state until 
the licen se  is reactivated .
(f) I f  a licen se  is m ade in active  under this section , the licen se rem ains inactive until the person 
w h o holds the in active  licen se  p rovid es the departm ent w ith  a written request that the license be 
reactivated. T h e  request m ust include the inform ation  that the departm ent requires is necessary  to 
p rocess the request.
(g) W h ile  a licen se is in active , the person h o ld in g  the in active  license shall pay the biennial 
licen se  fee as required b y  A S  06.60.105 and inform  the departm ent o f  any change that occurs in

Page 7 o f  35 Analysis: Text bold and underline HB162



the n am e and address o f  the person, the location  o f  the person 's b u siness, or in the business 
operations or control o f  the person, but th e person is not required to m aintain  the bond required 
b y  A S  06.60.045 or to file  the annual report required b y  A S  06.60.100.
(h) N otw ith stan ding A S  0 6.60 .120 , w h ile  a licen se is in active  under this section , the person w ho 
holds the licen se m a y  not transfer the licen se  to another person.
(i) W h ile  a license is  in a ctiv e  under this section , the person is not required to surrender the 
licen se  under A S  06.60.097(b) fo r not h av in g  en gaged  in m o rtgage  loan  a ctiv ity  fo r  12 m onths, 
(j) W h ile  a licen se is in a ctiv e  under this section , the person h o ld in g  th e in a ctiv e  licen se  shall 
con tinue to m aintain reco rd s as required b y  A S  0 6.60.135 for the b u sin ess transactions o f  the 
person that occurred b e fo re  the lice n se  b ecam e inactive.
(k) W h ile  a licen se is in a ctiv e  under this section , the departm ent m ay  take action  against the 
license, the person h o ld in g  the in a ctiv e  license, or both fo r n o n co m p lian ce  w ith  this chapter 
b efore  the licen se b ecam e in a ctiv e  o r for non com p lian ce w ith this sectio n  w h ile  the license is 
inactive.
(1) A  licen see  w h o se  lice n se  lapses under this chapter is not e lig ib le  fo r  an in active  licen se  under 
this section  unless the lice n se  is reactivated  under A S  06.60.095.
(m ) A  person h o ld in g  a licen se  that is in active  under this section  m a y  not en g a g e  in activ ities for 
w hich  the license is required , but m a y  rece iv e  com m ission s or other p aym en ts from  a person 
w h o  contracted w ith o r  em p lo yed  the licen see  for services, i f  the se rv ice s  w e re  perform ed w h ile  
the licen see w as a c t iv e ly  licen sed .
(n) E xcep t as oth erw ise  p ro vid ed  in this section  and b y regu lation s adopted b y  the departm ent, 
the p rovision s o f  this chapter do not ap ply  to a person hold in g an in active  licens'* under this 
section.

ANA LYSIS: T his section p rov ides for a licensee to suspend  th e ir  license fo r a sh o rt period 
o f time. This is in tended  to cover m ilita ry  service, ap p o in tm en t to  g o vernm en ta l boards, 
com m issions, o r  s im ila r functions.

Sec. 06.60.095. R eac tiva tion  o f inactive license, (a) E xcep t as p ro vid ed  in (b) and (c) o f  this 
section, a person w h o has an in a ctiv e  licen se  certificate under A S  06.60.090 m ay  a p p ly  to the 
departm ent for an a ctiv e  licen se  and p ay  the required fees.
(b) A  person is e lig ib le  for reactivatio n  o f  an in active  license i f  the person has been in an in active  
status for less than 24 m onths from  the anniversary  date o f  the issu a n ce  o f  th e initial inactive 
license. I f  the person h as been in an in active  status for 24 m onths or lon ger, the person m ay 
obtain a license o n ly  b y  sa tis fy in g  the q u alificatio n s ap plicable to in itial licensure.
(c) T h e  departm ent m ay  issue an a ctiv e  licen se  that has been co n verted  from  in a ctiv e  status 
under this section for the term  rem aining  on  the licen se b efo re  it w as m ad e inactive.

ANA LY SIS: T his section p rov ides the steps a licensee m ust take  to  reac tivate  t».eir license. 
This is to ensu re  th a t th e  inactive licensee com pletes all the necessary  in fo rm atio n  for the 
dep artm en t.
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Sec. 06.60.097. S u rre n d e r  o f license, (a) A  licen see  m ay  surrender a licen se issued to the 
licen see  b y  d e live rin g  w ritten notice  to the departm ent that the licen see  intends to surrender the 
licen se, ex cep t that a m o rtgage  licen see  m ay not surrender a licen se  until all loans o f  that 
m o rtgage lice n se e  h ave  either been paid  in fu ll or sold .
(b) A  licen see  sh all surrender a licen se  issued to the licen see  i f  the licen see  has not en gaged  in 
m o rtgage  loan a ctiv ity  fo r  12 co n secu tive  m onths.
(c) Surrend er o f  a lice n se  under this section  does not a ffe c t the licen see 's  c iv il or crim inal 
lia b ility  for acts com m itted  b efo re  surrender o f  the license.

A N A LY SIS: T his section allows fo r a licensee to w ind-up  th e ir  business activities. 
H ow ever, it does no t p rov ide  the licensee w ith  a w ay to avoid any liabilities.

A rticle 3. L icensee O bligations.

Sec. 06.60.100. A n n u a l rep o rt, (a) O n  or b efo re  M arch 15, or on another date established b y  the 
departm ent b y  regu lation , o f  each  year a m ortgage licen see  shall f ile  a report w ith  the departm ent 
g iv in g  relevant in form ation  that the departm ent requires co n cern in g  the business and operations 
o f  each  location  in this state w h ere business w as conducted  b y  the m ortgage licen see  in this state 
du rin g the p reced in g  calen d ar year. T h e  m ortgage licen see  shall m ake the report under oath o r on 
affirm ation . T h e  conten t and form  o f  the report shall be established b y  the departm ent b y  
regulation.
(b) A  m o rtgage lice n se e  w h o fa ils  to file  a report as required b y  (a) o f  this section  is subject to a
c iv il p en alty  o f  $25 for each  d ay 's  failure to file  the report.

A N A LY SIS: T his section provides the  d ep a rtm en t w ith  sta tistical in form ation  to be ab le to 
de term in e  the  activ ity  o f  the m ortgage loan m ark e t. In  add ition , the d ep a rtm en t can utilize 
the in fo rm ation  as a test to d e term in e  if th e re  a re  any unlicensed businesses conducting  
activ ity  o f a m ortgage len d er o r  m ortgage b ro k er.

Sec. 06.60.105. B ienn ial license fee. (a) E xcep t as p rovid ed  b y (d) o f  this section, a licen see  
shall p a y  the departm ent a biennial licen se fee  o f  $500.
(b) A fte r  the p aym en t o f  the initial biennial licen se  fee  under A S  06.60.035, a licen see  shall pay
the biennial licen se  fee  e v e ry  tw o  years on or b efo re  the an n iversary  date o f  the origin al issuance 
o f  the license, su b ject to renew al b y  the departm ent.
(c) A  m ortgage lice n se e  w h o is licensed  to act as both a m o rtgage  broker and a m o rtgage  lender 
is not required to p a y  m ore than one biennial licen se  fee.
(d) A n  originator lice n se e  is not required to p a y  a b iennial licen se fee i f  the licen see hold s a 
m o rtgage licen se  and an originator license, is the principal o w n er o r le g a lly  authorized m anager 
o f  the m ortgage licen see , and w a s  designated in the application  under A S  06.60.020(4) as the 
individual to re ce iv e  an origin ator licen se  for the m ortgage licensee.
(e) T h e  licen se  fe e  im p osed  b y  (a) o f  th is section  is in addition to the fee im posed under A S  
4 3 .70  (A la sk a  B usin ess L icen se  A ct).
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A N A LY SIS: T his section p rov ides th e  b i-anneal fee s tru c tu re  to  p rov ide fu n d in g  fo r the 
d e p a r tm e n t’s budget. T h e  in te n t is to have a zero  cost allocation  on the  genera l fund.

Sec. 06.60.110. L ocation  o f business. A m ortgage licen see m a y  not m aintain  the m ortgage 
licen see 's  principal p la ce  o f  busin ess or a branch o ffic e  w ithin an o ffic e , suite, room , o r  p lace  o f  
busin ess in w h ich  a n y  other b u sin ess is so lic ited  or en gaged  in, o r in asso ciatio n  or conjunction  
w ith  another b u sin ess, u n less the nam e, ow nership , and business p urpose o f  the other business is 
d isc lo sed  in the m o rtgage  licen see 's  ap plication  for a m o rtgage  licen se.

A N A LY SIS: E ach  licensee will have each o f th e ir  offices listed  on th e ir  license. T h is  allows 
th e  d e p a rtm e n t to tra c k  th e  n u m b e r o f  offices and  locations th a t  p rov ide service to 
consum ers.

Sec. 06.60.115. C hange  o f p lace o f business. I f  a m ortgage lice n se e  w ish es to ch an ge  the 
m o rtg a g e  licen see 's  p la ce  o f  b u sin ess to another location , the m o rtg a g e  licen see  shall subm it a 
w ritten n otice to the departm ent at least 10 days b efo re  relo catin g  the business. I f  the m ortgage 
lice n se e  is o th erw ise  in co m p lia n ce  w ith  this chanter, the departm ent shall issue a n ew  m ortgage 
licen se  to the m o rtgage  licen see  to re fle c t the n ew  location.

A N A LY SIS: T his section allow s th e  d e p a rtm e n t to tra c k  changes in business locations, and  
also m ake su re  they  a re  in com pliance w ith  the  ch ap te r a t th e  tim e they a re  relocating .

Sec. 06.60.120. T ra n s fe r  o f business, (a) E xcep t as provided b y  (b) o f  this section , a m ortgage 
lice n se e  m ay o n ly  transfer o r assign  the licen see 's  business i f
( 1 )  an ap plication  is m ade to the departm ent to transfer or assign  the busin ess to another 
m o rtgage  licen see  w ith  the sam e ty p e  o f  m o rtg a g e  licen se as the transferrin g or assign in g  
m o rtg a g e  licensee;
(2) at least 30 d ays b e fo re  the e ffe c tiv e  date  o f  the proposed transfer or assignm ent, the 
departm ent determ ines it has rece iv ed  a co m p lete  application; and
(3) the departm ent d eterm ines th t the proposed transfer or assignm ent co m p lies  w ith  A S  
06.60.060.
(b) A  person w h o  h old s an o rig in ato r licen se  m ay  not transfer o r assign  the origin ato r license.

A N A LY SIS: T h is section p rov ides the d ep a rtm en t w ith the conditions th a t m u st be 
satisfied  w hen a licensee sells th e ir  business.

Sec. 06.60.130. C hange  in business con tro l o r business opera tions, (a) T h e  prior w ritten 
approval o f  the departm ent is required for the continued operation o f  a m o rtgage  licen see 's  
busin ess w hen  a ch an ge  in control o f  the m o rtgage  licen see is proposed . T h e  departm ent m ay 
require the inform ation it consid ers n ecessary  to determ ine w hether a n ew  ap plication  is 
required. T h e  m o rtg a g e  licen see  requ estin g  approval o f  the ch an ge  in control shall p a y  all
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reason ab le  exp en ses incurred b y  the departm ent to in vestigate  and ap prove o r d en y  the ch an ge  in 
control.
(b) I f  there is a s ign ifica n t ch an ge in the business operations o f  a m ortgage licen see  not co vered  
b y  A S  06.60.120, the m o rtgage  licensee shall p rovid e w ritten n o tice  to the departm ent at least 30 
d a ys  b efo re  the e ffe c tiv e  date o f  the chan ge in business operations.

A N A LY SIS: T his section p rovides the d ep a rtm en t a m ethod  to follow up  on a licensee 
w hen a m ortgage licensee sells a portion  o f the business, it allows to  d e p a rtm e n t to app ly  
th e  sam e s tan d a rd s  as a new application received by the d ep artm en t.

Sec. 06.60.135. R ecords o f m ortgage licensee, (a) T h e  requirem ents o f  this section  ap ply  to the 
b usiness transactions o f  a m ortgage licen see  that o ccu r en tire ly  or p artia lly  in this state.
(b) A  m o rtgage  licen see  shall keep and use in the m o rtgage  licen see 's  busin ess the acco u n tin g  
record s that are in accord  w ith  g en erally  accepted a cco u n tin g  p rin cip les.
(c) A  m ortgage lice n se e  shall m aintain a record, b y  electro n ic  record or p h o to co p yin g , for the 
accou n t o f  each b o rro w er and for each m ortgage loan or m o rtgage  loan application  that is related 
to the purchase o r refin an cin g  o f  an ex istin g  m ortgage loan. T h is  record m ust contain  all 
docu m en ts, notes, e lectro n ic  correspondence, and form s that are produced or prepared for the 
m o rtgage  loan b y  the m o rtg a g e  licensee, and the m o rtg a g e  licen see  shall retain each docum ent, 
note, e lectron ic correspond ence, and form for 36 m onths from  the date they w e re  created.
(d) A  m ortgage licen see  shall retain for at least three years a fter final p aym en t is m ad e on a 
m o rtgage loan, or three years after a m ortgage loan is so ld , w h ich ever occu rs first, the original 
contract for the m o rtg a g e  licensee's com pensation, co p ies o f  the note, settlem ent statem ent, and 
truth-in-lending d isclosu re, an account o f  fees rece iv ed  in con n ection  w ith  the loan, and other 
papers o r records relatin g  to the loan that m ay  be required b y  departm ent order or regulation.
(e) I f  a m o rtgage  lice n se e  conducts business as a m o rtgage  loan se rv ic in g  agent for m o rtgage  
loans that the m o rtgage licen see  ow n s, or as an agen t for other m o rtgage  lenders or in vestors, the 
m ortgage licen see  sh all, in addition to co m p lyin g  w ith  (b) and (c) o f  this section , m aintain a 
record  for each m o rtg a g e  loan. T h e record for each  m o rtgage  loan m ust include, cither in 
e lectro n ic  or printed form at, as w ell as other papers required b y  law , departm ent order, or 
regulation, the am ount o f  the m o rtgage loan, the total am ount o f  interest and fin an ce ch arges on 
the m ortg. g e  loan, the interest rate on the m ortgage loan, the am ount o f  each  paym ent to be 
m ad e on the m ortgage loan, a description  o f  the collateral taken fo r  the m o rtgage  loan, a h istory  
o f  a ll paym ents rece iv ed  b y  the m ortgage licen see on the m o rtgage  loan, a detailed h isto ry  o f  the 
am ount o f  each p aym en t thai is applied to the reduction o f  the m o rtgage loan prin cipal, the 
interest that accrues on the m ortgage loan, and any other fees and ch arges that are related to the 
m ortgage loan. T h e  m ortgage licen see  shall retain the record required b y  this subsection  for three 
years after the loan  is so ld  to another m ortgage loan se rv ic in g  agen t or a fter the m o rtgage loan is 
satisfied , w h ich e v e r  o ccu rs  first.
(f) In this section , "m ortgage loan serv icin g  agent" m eans a person w h o acts on b e h a lf  o f  the 
ow n er o f  a m ortgage loan to co llect paym ents on the m o rtgage  loan and en fo rce  the term s o f  the 
m ortgage loan.
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A N A LY SIS: T his section req u ires  th e  re ten tion  o f reco rds by a m ortgage license in o rd e r 
fo r th e  d e p a rtm e n t to conduct reg u la r  exam ination  as well as investigations of com plaints.

Sec. 06.60.140. A vailab ility  o f  out-of-state reco rds . A  m ortgage lice n se e  w h o  operates an 
o f f ic e  or oth er p la ce  o f  business ou tsid e this state that is licensed  under this chapter shall, at the 
request o f  the departm ent,
(1 )  m ak e the records o f  the o ffic e  or p la c e  o f  business availab le  to the departm ent at a location  
w ith in  this state; or
(..) reim burse the departm ent its reason able costs, as provided in A S  06.60.250(1), that are 
incurred b y  the departm ent during an in vestigatio n  or exam ination  conducted  at the o ffic e  or 
p la c e  o f  business.

A N A LY SIS: T his section requ ires th e  licensees th a t  opera te  from  outside th e  state  to 
m a in ta in  and  p rov ide  reco rds to the d e p a rtm e n t w hen an exam ination  o r investigation is 
being  conducted .

Sec. 06.6 0 .14 5. D isqualified  persons, (a) A  d isq u alified  person m ay  not b e  an o ffice r, a director, 
a partner, a m em ber, a so le  proprietor, a trustee, an em p lo yee  o f  a m o rtg a g e  licensee, or in 
another p osition  w ith  sim ilar respon sib ilities. In this subsection, "e m p lo y e e " m eans an individual 
w h o  n egotiates an agreem en t w ith  a m em ber o f  the p ub lic  for the m o rtg a g e  licen see  or w ho has 
a cce ss  to, or resp o n sib ility  for, escro w  accounts or escro w  m o n ey  h eld  b y  the m ortgage licensee.
(b) A  m o rtgage  lice n se e  m ay  not perm it a d isq ualified  person to obtain  an ow n ership  interest in a 
m o rtg a g e  licen see 's  business w ithout the prior w ritten approval o f  the departm ent.
(c) B e fo re  a person m a y  obtain  an ow nership  interest in a m ortgage licen see 's  business, the 
person shall auth orize  the departm ent to access the person's crim inal h istory  inform al'- m  in any 
state or federal court to determ ine w hether the person is a d isq u alified  person.
(d) In this section ,

(1 )  "d isq u alified  person" m eans a person w h o is not a licen see;
(2) "ow nership  interest" m eans an ow n ership  interest o f

(A )  10 percent or m ore, i f  the m ortgage licen see is a corporation  w ith few er than 75 
shareholders;
(B ) 51 percen t or m ore, i f  the m ortgage licen see is a corporation  w ith  75  or m ore 
sharehold ers or a lim ited lia b ility  com pany.

A N A LY SIS: T his section sets fo rth  w ho can be denied being ad d ed  to the  licensee, o r  take 
o ver as a licensee.

Sec. 0 6.60 .150 . Posting  of license. A  m ortgage licen see  shall co n sp icu o u sly  post the m ortgage 
licen se  in each  p e  o f  business o f  the m ortgage licensee.

A N A LY SIS: T his section req u ire s  th a t a license be posted in a space  th a t is clearly  visible 
to  the  public.
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Sec. 06.60.155. R estric tion  on o rig in a to r licensee w ork . A n  o rigin ator licen see m ay  o n ly  w ork 
as an originator lice n se e  under contract for, or as an em p lo yee  o f, on e  m ortgage licen see.

A N A LY SIS: T h is section is in tended  to lim it th e  ability  o f an  o rig in a to r to w o rk  for 
m ultip le  m ortgage licensees. T he  purpose  o f th is section is to  lim it the possibility  o f an 
o rig in a to r  from  jugg ling  app lican ts  w hen they  can n o t ob ta in  financing  from  one o f the 
o rig in a to rs  em ployers; o r  flip  the app lican t to an o th e r em ployer o f  the o rig in a to r in o rd e r 
to  o b ta in  h ighe r fees o r  cash bonuses.

Sec. 06.60.157. M o rtg ag e  licensee restric tions on p erfo rm an ce  o f o rig in a to r activities. A
m o rtg a g e  licen see  m a y  not perform  originator activ ities  excep t through a licensed  origin ato r w h o 
is  an em p lo y ee  o f  or under e x c lu s iv e  contract w ith  a m ortgage licen see.

A N A LY SIS: T his section is to re s tr ic t a m ortgage licensee from  conducting  business o f 
m ak ing  loans w ith o u t the use o f a licensed o rig inato r.

Sec. 06.60.159. M o rtg ag e  licensee em ploym ent of, co n trac t w ith , an d  liability  fo r o rig in a to r.
(a) A  m ortgage lice n se e  m ay  not em p lo y, or enter into a contract w ith  a person w ho acts as an 
origin ato r for the m o rtgage  licen see  unless the person has an o rigin ator license.
(b) A  m ortgage lice n se e  is liab le  for the conduct o f  a person a ctin g  as an originator i f  the 
m o rtgage  licen see  k n o w s, or should have kn ow n, that the person's conduct vio lates this chapter 
and the person is em p lo yed  b y  or is under contract w ith the m o rtgage  licen see  to act as an 
originator.

A N A LY SIS: T h is  p laces responsib ility  fo r superv ision  of o rig in a to rs  on a m ortgage 
licensee. I t also re s tric ts  a m ortgage licensee to  only h irin g  o r  co n trac tin g  w ith licensed 
o rig in a to rs .

Sec. 06.60.160. C o n tin u in g  education  requ irem en ts, (a) A n  o rigin ator licen see shall com p lete  
and subm it to the departm ent ev id e n ce  o f  at least 24 hours o f  co n tin u in g  education for each 
b iennial license period. T h e origin ator licen see or m ortgage licen see  shall subm it the ev id e n ce  
w hen  the originator licen see  or m ortgage licen see  subm its a licen se  renew al application. T h e  24 
hours o f  con tin u in g  education  m ust b e  in a training program  ap proved  b y  the departm ent.
(b) T h e  departm ent shall establish  an education com m ittee co n sistin g  o f  seven  m em bers. T h e  
co m m issio n er o f  co m m erce, com m un ity, and e co n o m ic  d evelo p m en t shall appoint tw o  persons 
em p lo yed  b y  the departm ent and fiv e  licensees to serve on the com m ittee. A  licen see  m ay  ap p ly  
to the departm ent to se rv e  on the education com m ittee establish ed  under this subsection  b y  
sub m ittin g  an ap p licatio n  in the form  and w ith the content establish ed b y  the departm ent.
(c) T h e  departm ent m a y  con sid er the recom m endations o f  the edu cation  com m ittee w hen  
determ in ing w h ich  train ing program  to approve for the con tin u in g  education  requirem ents.
(d) T h e  departm ent shall publish  on a regular basis a listin g  o f  c la sses, sem inars, or o th er training 
program s that m a y  b e  used to sa tis fy  the continuing education  requirem ents o f  this section .
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A N A LY SIS: T his section req u ire s  o rig inato rs  licensees to stay  in fo rm ed  ab o u t new 
changes in  the laws an d  regu lations. T he purpose is to m ain ta in  a know ledgeable 
w ork fo rce  by con tinu ing  to develop th e ir  skills. This is a sim ilar req u ire m en t p laced on 
C ertified  Public A ccountan ts o r P rofessional Engineers.

A rticle 4. D iscipline and  Investigation.

Sec. 06.60.200. D iscip linary  action, (a) In addition to any other d iscip lin ary  action  a llo w ed  
under this chapter, the departm ent m a y  suspend or revoke a licen se  or take oth er d iscip lin ary  
action  against a licen see, in clu din g  action  that is or m ay be authorized under A S  06.01 or under a 
regu lation  adopted under this apter or A S  06.01, i f  the departm ent fin ds that
(1 )  the licen see  has fa iled  to

(A ) m ake a paym ent required b y  this chapter;
(B ) m aintain a bond required under A S  06.60.045, i f  the licen see  is a m o rtgage licensee;
(C )  sa tis fy  the contin u ing education requirem ents, i f  the licen see  is  an originator licensee;
(D ) co m p ly  w ith  an ap p licab le  p rovision  o f  this title, w ith an ap p licab le  regulation  
adopted under this title, w ith  a law fu l dem and, ruling, order, or requirem ent o f  the 
departm ent, or w ith  another statute or regulation  ap p licab le  to the con du ct o f  the licensee's 
business;

(2) the licen see  has, w ith  respect to a m ortgage loan transaction,
(A )  m ade a  m aterial m isrepresentation;
(B ) m ade a fa lse  prom ise lik e ly  to influence, persuade, or ind u ce another person to take 
action;
(C ) en gaged  in a serious co u rse  o f  m isrepresentation or m ade a fa lse  p rom ise through 
another licensee;
(D ) en gaged  in conduct that is fraudulent or dishonest;
(E) procured, or helped another person to procure, a licen se b y  d e c e iv in g  the departm ent;
(F) en gaged  in conduct o f  w h ich  the departm ent did not h ave  k n o w le d g e  w hen  the 
departm ent issued the licen se, i f  the conduct dem onstrates tnat the licen see  is not fit to 
en g a g e  in the activ ities  for w h ich  the licen see  w as licensed;
(G ) authorized, directed, p lann ed, or aided in the publishing, distribution, or circulation  o f  a 
m aterially  fa lse  statem ent o r a m aterial m isrepresentation co n cern in g  the licen see's  
busin ess or con cern in g  m o rtgage  loans originated in the course o f  the licen see's  business in 
this or another state; or

(3) a fact or condition  exists that w o u ld  have constituted grounds for denial o f  the initial issuance 
or the renew al o f  the license.
(b) In addition to the bases for d isc ip lin ary  action  under (a) o f  this section , the departm ent m ay 
revo k e  the licen se  o f  a licensee w h o  is con victed , including co n victio n  b y  a plea o f  not gu ilty  or 
a p lea o f  nolo  contendere, o f  a fe lo n y  o r  m isdem eanor in vo lv in g  fraud, m isrepresentation, or 
d ish on esty  com m itted  w h ile  licensed  under this chapter. A  person w h o se  licen se  is revoked  
under this sub section  is not q u alified  to be issued another license until the person p rovides p ro o f 
accep tab le  to the departm ent that the person has been u n con dition ally  d ischarged  from  the 
co n victio n . In this su b section , "unconditional d ischarge" has the m ean in g  g iv e n  in A S  12 .5 5 .18 5 .

Sectional Analysis HB 162 Mortgage Lending -Version O
Prepared on: April 17, 2007
Prepared by: Roger W. Prince, Division of Banking and Securities

Page 14 o f 35 Analysis: Text bold and underline HB162



(c) A  d isc ip lin a ry  action  a llo w ed  under this section  m ay  b e  taken b y  its e lf  or in conjun ction  with 
o n e  or m o re  o th er d isc ip lin ary  actions a llo w ed  under this chapter.

A N A LY SIS: T his section p rovides guidance on the possible d isc ip linary  actions the 
d e p a rtm e n t m ay  tak e  in the  event a licensee ha» v io lated  a section o f this chap ter.

Sec. 06.60.210. Suspension o r  revocation re la ted  to fund , (a) W h en  an aw ard is m ad e from  the 
fund, the departm ent m a y  suspend or revo k e  the licen se  o f  the origin ator licen see w h o se  actions 
form ed the b asis o f  the aw ard.
(b) T h e departm ent sh all lift a suspension m ade under (a) o f  this section  i f  the originator licen see 
reaches an agreem ent w ith  the departm ent on term s and con d ition s fo r the repaym en t to the fund 
o f  the m o n e y  aw arded  to the claim ant and the co sts  o f  h earin g  the fund clai .. T h e  departm ent 
m ay  reim pose the su sp ension  i f  the originator licen see  v io la te s  the term s o f  a repaym ent 
agreem ent entered into under this subsection.

A N A LY SIS: I f  a c la im  is m ade p u rsu a n t to the su re ty  fund , the d ep a rtm en t m ay suspend 
an  o rig in a to r lic<"’see if  they violate the term s o f  the find ing  o f the claim.

Sec. 06.60.230. D ivestm ent. I f  the departm ent has revo k ed  a m o rtgage  license, the m ortgage 
licen see  shall d ive st its e lf  o f  all outstanding loans that w e re  issued under this chapter b y  se llin g  
or assig n in g  them  to another m ortgage licensee, ex cep t that the d ivestm ent m ust be approved b y  
the departm ent.

A N A LY SIS: T his section is to  ensu re  th a t all accounts only go to a licensed entity , o r  to an 
en tity  th a t  is exem pt u n d e r  this ch ap ter. The p u rp o se  is to m ake su re  th a t no consum er has 
a m ortgage  loan being serviced by a com pany th a t  is n o t licensed o r  regulated .

Sec. 06.60.240. R e in sta tem en t of revoked license. T h e  departm ent m ay  reinstate a revoked  
licen se  i f  the lice n se e  co m p lie s  with this chapter or w ith  a dem and, ruling, or requirem ent m ade 
b y  the departm ent under this chapter. B efore  reinstatem ent o f  a licen se, the licen see shall pay 
an y  fees, restitution, and c iv il penalties o w in g  under this chapter.

A N A LY SIS: I f  the d e p a rtm e n t revokes a license, it w ill w ork  w ith the en tity  to  co rrec t 
deficiencies in o rd e r  fo r  the d ep a rtm en t to re in sta te  th e  license.

Sec. 06.60.250. Investigation  and  exam ination , (a) T h e departm ent m ay  in vestigate and 
exam in e the affairs, busin ess prem ises, and records o f  a person required to be licensed under this 
chapter to determ ine co m p lia n ce  w ith  this chapter, regu lations adopted under this chapter, A S  
06.0 1, and a p p licab le  regu latio n s adopted under A S  06.01. N otw ith stan d ing A S  0 6 .0 1.0 15 , the 
departm ent m ay  co n d u ct an exam ination  at least o n ce  e v e ry  36 m onths, or sooner, i f  the 
exam ination  is part o f  the re v ie w  o f  a com plaint or other inform ation  rece iv ed  b y  the departm ent 
against the licen see.
(b) For the purposes o f  co n d u ctin g  an exam ination under this section , the departm ent
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(1)  shall h ave  free a cce ss  to the p la ce  o f  business, books, accounts, safes, and vau lts o f  the 
licen see  to exam in e and m ake co p ies  as necessary;
(2) m a y  conduct the exam ination  w ithou t prior notice  to the licensee; and
(3) m a y  exam ine, under oath or affirm ation , all person s w h o se testim on y the departm ent m ay 
require to condu ct the exam ination.
(c) F or the purpose o f  hearings, in vestigation s, or other proceed in gs under this chapter and 
ex cep t as oth erw ise  p ro vid ed  in this chapter, the departm ent or an o ffic e r  design ated  b y  the 
departm ent m a y  adm in ister oaths and affirm ation s, subpoena w itnesses, co m p el the attendance 
o f  w itn e — es, take e v id e n ce , and require the production  o f  b o o ks, papers, corresp on d en ce, 
m em oranda, agreem ents, or other docum ents or records that the departm ent considers relevant or 
m aterial to the inquiry.
(d) I f  a person refu ses to co m p ly  w ith  a subpoena, the superior court, on ap plication  b y  the 
departm ent, m ay  issu e  to the person an order requ irin g the person to appear b efo re  the 
departm ent to p roduce docu m en tary  evid en ce  o r  to g iv e  evid en ce  to u ch in g  the m atter under 
in vestigation  or in question. Failure to o b e y  the order o f  the court m a y  be pun ished b y  the court 
as a contem pt order.
(e) T h e  departm ent m a y  share inform ation  rece ived  o r co llected  during an exam in ation , 
in vestigation , or other p ro ceed in g  w ith other la w  enforcem ent agen cies.
(f) A  person shall reim b u rse the departm ent reason ab le  costs incurred b y  the departm ent to 
con du ct an exam in ation  under this section. T h e  reim bursem ent under this subsection  m ay  not 
ex ceed  the rate o f  $ 75  an hour fo r the exam ination , plus travel costs, in clu d in g  a per diem  
a llo w a n ce  that does not ex ceed  the per diem  a llo w a n ce  for e m p lo y e e s  o f  the state under A S  
3 9 .2 0 .110 .

A N A LY SIS: This section allows the d e p a rtm e n t to conduct ro u tin e  com pliance 
exam inations o f the m ortgage licensee to d e term ine  the ir com pliance w ith  housing  laws and  
m ortgage laws. T he  p u rpose  is to  identify  if th e re  is a problem  w ith  the  licensee, and  
a ttem p t to co rrec t any  w eaknesses in the opera tions of the  licensee.

Sec. 06.60.260. R evocation, rem oval, o r  suspension o f o rig in a to r licensee. I f  the departm ent 
finds that an origin ato r licen see is dishonest, reck less, o r incom petent w hen  op eratin g as an 
originator, or fails to c o m p ly  w ith  ap p licab le  law , w ith  regulations o r orders o f  the departm ent, 
or w ith  w ritten requirem ents or instructions o f  the departm ent relatin g  to the originator license, 
the departm ent m ay re v o k e  or suspend the originator licensee, rem o ve the origin ato r licen see 
from  operatin g as an origin ator in the state, or order a person licen sed  under this title  to rem ove 
the origin ator lice n se e  from  operating as an originator for the person.

A N A LY SIS: I f  an o rig in a to r licensee has been found to have co n ducted  them selves in 
v iolation of this ch ap te r , the  d e p a rtm e n t has th e  option to d iscipline th e  o rig in a to r by 
tem p o ra rily  su spend ing  o r  rem oving  them  being licensed, o r  by a com plete b an  from  the 
in d u stry . T he d e p a r tm e n t’s im position  on such  a violation w ould dep en d  on th e  severity of 
the  violation. As w ith  o th e r decisions by the d ep artm en t, the  o rig in a to r  w ould  have rights 
to appea l the decision o f the  d ep a rtm en t.
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Sec. 06.60.270. R em oval by entity . A m ortgage licen see  shall rem o ve an originator licen see 
from  op eratin g as an orig in ato r fo r the m ortgage licen see  i f  the departm ent directs the m ortgage 
lice n se e  to rem o ve the originator licen see under AS 06.60.260.

A N A LY SIS: T h e  d e p a rtm e n t m ay also d irec t a  m ortgage licensee to rem ove an  o rig in a to r 
licensee w ho has  been found  by the  d ep artm en t to be in violation o f this ch ap ter. I f  the  
m ortg ag e  licensee d id  no t follow the d e p a rtm e n t’s o rd e r, an  action can be b rough t against 
th e  m ortgage licensee.

Sec. 06.60.280. D ep a rtm en t list. T h e  departm ent shall m ake a va ila b le  to the p ub lic  a list o f  all 
licen sees  w ho h a v e  b een  censured, barred, or had their licen ses suspended or revoked  under this 
chapter. T h e  departm en t shall publish  the list on a m onth ly  basis.

A N A LY SIS: T h e  d e p a r tm e n t w ill publish a list to be c ircu la ted  to the general public of 
an y  actions the  d e p a r tm e n t has taken  against a licensee. T h is is s im ilar to the way the 
S ecurities  and  E xchange C om m ission provides in fo rm ation  on securities professionals to 
th e  pub lic  ab o u t any  pun itive  action o r enforcem ent actions it has taken  against them  for 
v io lation  of securities law.

A rticle 5. Business D uties an d  R estrictions.

Sec. 06.60.320. False, m isleading, o r  deceptive advertis ing  p roh ib ited . A  person m ay not 
ad vertise , print, d isp la y , publish, distribute, broadcast, or cau se  or perm it to be advertised, 
printed, d isp la y ed , p ub lish ed , distributed, or broadcast, in any m anner a statem ent or 
representation  w ith  regard  to the rates, terms, or con d ition s for a m ortgage loan that is false, 
m islead in g, or d e ce p tive .

A N A LY SIS: T h is  p rov ides recourse  to the  d ep a rtm en t to allow it to take  enforcem ent 
actions ag a in st a licensee th a t  publishes u n tru th fu l, frau d u le n t, o r  in tentionally  deceitful 
in fo rm ation .

Sec. 06.60.330. C om pliance  w ith federal req u irem en ts. I f  the regulations apply  to the person 
under federal la w , a p erson  shall conduct the person's m o rtgage  loan activ ities  in com p lian ce 
w ith  12 C F R  Part 226 and other regulations adopted b y  the federal governm ent under
(1 )  12 U .S .C . 2601 - 2 6 1 7  (R eal E state Settlem ent Procedures A c t  o f  1974);
(2) 12  U .S .C . 2801 - 2 8 10  (H om e M o rtga g e  D isclosu re A c t  o f  19 75);
(3) 12  U .S .C . 290 1 - 2908 (C o m m u n ity  R einvestm en t A c t  o f  19 77);
(4) 15  U .S .C . 1601 - 16 6 6 j and 1671 - 1693r (C onsu m er C red it Protection A ct);
(5) 42  U .S .C . 3601 - 36 3 1 (F air H ousing A c t  o f  1968); and
(6) an y  other federal la w  or regulation.

A N A LY SIS: T h is  section p rovides the d ep a rtm en t w ith  the ability  to enforce feueral laws 
th a t  govern  res id en tia l m ortgage transac tions. Instead  o f adop ting  new sta te  laws th a t 
w ould  have to be  u p d a ted , th ro u g h  adoption , any  changes in the federal law  will
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au tom atica lly  pass to th e  dej a rtm cn t. As p a r t  o f this seam less in teg ra tion  o f changes, the 
d e p a rtm e n t w ill be ab le to p rov ide alerts  to  the in d u s try  o f any  changes.

Sec. 06.60.340. P ro h ib ited  activities. In addition to activ ities prohibited elsew h ere in this 
chapter or b y  another law , a person w h o  is a licen see, a person w h o  is required to b e licensed 
under this chapter, and a person w ho is licen sed  under A S  06.20 m ay  not, in the course o f  a 
m o rtg a g e  loan transaction,
(1 )  m isrepresent o r co n ceal m aterial facts or m ake false  prom ises lik e ly  to in fluen ce, persuade, or 
in d u ce an applicant for a m ortgage loan or a b o rro w er to enter into a m ortgage loan transaction;
(2) pursue a  course o f  m isrepresentation through an agent;
(3) im p ro p erly  refu se to issue a  satisfaction  o f  a m o rtgage  loan;
(4) fa il to accou n t for or d eliver to a person m oney, a docum ent, o r another thing o f  va lu e  
obtained in con n ection  w ith  a m o rtgage  loan, in clu d in g  m o n ey  provided  for a real estate 
appraisal or a cred it report i f  the person is not entitled to retain the m o n ey  under the 
circum stances;
(5) p ay, rece iv e , or co lle c t, in w h o le  or in part, a  co m m issio n , fee, or other com pensation for 
b rokerin g  a m o rtgage  loan in vio latio n  o f  this chapter, in clu din g  a m o rtgage  loan brokered b y  an 
u n licen sed  person other than an exem p t person;
(6) fa il to d isburse m o n ey  in acco rd an ce  w ith a w ritten com m itm en t or agreem ent to m ake a 
m o rtgage  loan;
(7) e n g a g e  in  a transaction, practice, o r course o f  business that is not en gaged  in b y  the person in 
good  faith o r fair d ea lin g  or that constitutes a fraud on a person in con n ection  w ith  the brokerin g, 
m ak in g, purchase, o r  sale  o f  a m o rtgage  loan;
(8) in flu e n ce  or attem pt to in flu en ce through co ercio n , extortion, or bribery the developm ent, 
reporting, result, or re v ie w  o f  a real estate appraisal sough t in connection  w ith a m ortgage loan; 
this paragraph d oes not prohibit a person from  ask in g  an appraiser to
(A )  co n sid er additional appropriate property inform ation;
(B ) p ro vid e  further detail, substantiation, or explanation  for the appraiser's va lu e  determ ination; 
or
(C ) correct errors in the appraisal report;
(9) in a loan com m itm en t or p requ alification  letter, m ake a false or m islead in g  statem ent, or om it 
re levan t inform ation  or conditions that the person kn ew  or reason ab ly  should h ave kn ow n from  a 
p re lim in ary  exam ination  o f  the b orrow er's loan application, credit report, assets, and incom e, 
ex ce p t that this paragraph does not ap ply  i f
(A )  the b o rrow er m ad e a fa lse  or m islead in g  statem ent or om itted relevan t inform ation in the 
loan ap plication  that the person relied  on w hen issu in g  the loan com m itm ent or prequ alification  
letter; or
(B ) the person funds the loan at the rate, term s, and costs stated in the go o d  faith estim ate 
p ro vid ed  to the b o rro w er at the tim e the p requ alificatio n  letter w as issu ed  o r the loan 
com m itm en t w as m ade;
(10 ) e n g a g e  in a p ractice  or course o f  business in w hich  the u ltim ate rates, term s, or costs o f  
m o rtg a g e  loans are m ateria lly  w o rse  for the borrow ers than th ey  are represented to be in the first 
g o o d  faith  estim ates the person p rovid es to the b orrow ers; this paragraph d oes not apply  i f
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(A) the person's g en era lly  published or advertised rates, term s, or co sts, i f  any, ch an ge  fo r a 
borrow er's loan program ; or
(B ) n ew  or changed inform ation  from  the borrow er m akes it n ecessary  to ch an ge the loan 
program  offered  to the borrow er;
( 1 1 )  represent that the person has a license, title, certificatio n , sponsorship, approval, status, 
a ffilia tio n  or con n ection  that the person does not have;
(12 ) en gage  in unfair, d ecep tive , or fraudulent m o rtgage  loan p ractices or ad vertisin g  established 
b y  the departm ent in regulation.

A N A LY SIS: In this section, add itional actions o r activities a re  ad d ed  th a t w ould be 
considered  a  violation o f this ch ap te r fo r either a m ortgage licensee o r  o rig in a to r licensee.

Sec. 06.60.350. C erta in  refinancing  proh ib ited , (a) A  covered  p erson m a y  not refin an ce  a 
m o rtgage loan w ithin  12 m onths after the date the m ortgage loan is c lo sed , unless the refin an cin g  
is b en efic ia l to the b orrow er.
(b) T h e  factors to be consid ered  w hen determ ining i f  re fin an cin g  is b en efic ia l to the b orrow er 
under (a) o f  this section  m ay  include
( 1 )  the borrow er's n e w  m onth ly  paym ent is low er than the total o f  all m on th ly  ob ligatio n s bein g  
refinanced, after takin g  into account the costs and fees o f  the refin ancing;
(2) the am ortization \ 'riod o f  the new  m ortgage loan is d ifferent from  the am ortization  period o f  
the m ortgage loan b ein g  refinanced;
(3) the borrow er rece iv es  cash  in ex cess o f  the costs and fees o f  the refinancing;
(4) the rate o f  interest o f  the borrow er's p rom issory note is reduced;
(5) the m ortgage loan ch an ges from an adjustable rate loan to a fixed  rate loan after takin g  into 
accou nt costs and fees;
(6) the refin an cin g  is n ecessary  to respond to a bona fid e personal need or an order o f  a court o f  
com peten t ju risd ictio n ;
(7) the original term o f  the m ortgage loan b e in g  refinanced is tw o  years or less; and
(8) the refin an cin g  is bein g  m ade to prevent a foreclosu re on an ex istin g  m ortgage loan.

A N A LY SIS: T his section defines when a loan can be refinanced . It is in tended  to lim it 
ro lling-refinanccs w here  the  only in ten t is to genera te  fees fo r the licensees.

Sec. 06.60.360. Escrow  accounts, (a) A  covered  person and a b o rrow er m ay agree that the 
co vered  person w ill keep  in an escro w  account all m o n ey  that the borrow er is required to p ay  to 
d efray  future taxes or insurance prem ium s or for other law fu l purposes. T h e escro w  account 
m ust b e  segregated  from  the other accounts o f  the co vered  person. T h e  co vered  person m ay  not 
c o m m in g le  the borrow er's  m o n ey  w ith  the general funds o f  the co vered  person. M o n ey  deposited 
in an escro w  account under this subsection shall be m aintained in the acco u n t until it is disbursed 
in accordan ce w ith  a  w ritten escro w  agreem ent.
(b) A  covered  person m ay  not require a b orrow er to p a y  m on ey into e scro w  to d efray  future 
taxes, to defray  insurance prem ium s, or for another p u q jo se, in con n ection  w ith  a subordinate
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m o rtg a g e  loan, u n less an escro w  accou n t for that purpose is  not b e in g  m aintained for the 
m o rtgage  loan that is superior to the subordinate m ortgage loan.
(c) I f  the b illin g  add ress o f  a co vered  person w h o  is h o ld in g  m o n ey  in e scro w  for insurance 
prem ium s ch an ges, the co vered  p erson shall n o tify  the insurer in w ritin g  about the changed 
b illin g  address w ith in  30 days after the chan ge, or 60 days b efo re  the ren ew al date o f  the 
insurance p o lic y , w h ic h e v e r  is later.
(d) A  co ve re d  p erson  w h o  accep ts m o n ey  b e lo n gin g  to a b o rro w er in co n n ectio n  w ith a m ortgage 
loan shall dep osit a ll o f  the m o n ey  into an escro w  account m aintained b y  the covered  person in a 
bank o r  another re co g n ize d  d ep o sito ry  institution. In this su b section , "re co g n ize d  depository 
institution" m eans a person w h o is  organ ized  as a financial institution under the law s o f  a state or 
the federal go vern m en t and w h o se  deposits are in su icd  b y  a federal agen cy .
(e) M o n e y  h eld  in an e scro w  accou nt under this section  is exem p t from  execu tion , attachm ent, or 
garnishm ent under A S  09.38 and is not subject to a claim  under A S  09.38.065.

A N A LY SIS: T h is  section p rovides guidelines for m ortgage licensees fo r reco rd  keeping in 
the even t they  p rov ide  escrow  services as p a r t  o f servicing a loan. D epending  on the type of 
m ortgage, som e re q u ire  reserves to be p a id  w ith each m onth ly  p ay m en t and  be sto red  in an 
escrow  account to  pay  an n u a l rea l p ro p e rty  taxes and  p ro p e rty  in su rance .

Sec. 06.60.370. C rim in a l liability  of licensee, (a) In addition to the authority provided in A S  
06.60.880, the departm ent m ay report the v io lation s o f  (b) - (e) o f  this sectio n  to the attorney 
gen eral, w h o m a y  institute the p roper proceed in gs to en fo rce  the crim inal pen: ’ ties provided in 
(b) - (e) o f  this section .
(b) A  p erson w h o  k n o w in g ly  p ro vid es false or m islead in g  inform ation  to the departm ent tha* is 
m aterial under this ch ap ter is g u ilty  o f  a class A  m isdem eanor.
(c) A  licen see  or p erson w h o is exem p t under A S  06.60.015 w ho k n o w in g ly  fails to account for 
or d e liv e r  to a p erson  m o n ey, d ep osits, or ch eck s or other form s o f  n ego tiab le  instrum ents in 
v io latio n  o f  the p ro vis io n s o f  this chapter is g u ilty  o f  a class A  m isdem eanor.
(d) A  licen see  w h o  k n o w in g ly  fa ils  to disburse w ithout ju st cau se m o n ey  b e lo n gin g  to the 
b o rro w er is g u ilty  o f  a c la ss  A  m isdem eanor.
(e) A  m o rtg a g e  lender, m o rtgage  broker, or originator w ho k n o w in g ly  op erates w ithout a license 
or is not exem p t under A S  06.60.015 is g u ilty  o f  a class A  m isdem eanor.

A N A LY SIS: T h is  is a new  section in tended  to provide notice o f c rim inal penalties for 
licensees w ho violate this ch ap te r.

S e c . 06.60.380. D efinition of "covered  p erson ."  In A S  06.60.320 06.60.380, "covered  person" 
m eans a m o rtg a g e  lice n se e  or a p erson w h o is licen sed  under A S  06.20.

A N A LY SIS: P rov ides defin ition  fo r this artic le  of the chap ter.
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A rticle 6. E nforcem ent.

Sec. 06.60.400. C ease and  desist o rders. T h e departm ent m a y  issue, under A S  06.01.03C, 
order d irectin g  a person to cease and desist. T h e departm ent shall determ ine the form  and content 
o f  the order.

A N A LY SIS: T his section provides the d ep a rtm en t w ith th e  ab ility  to issue o rd ers  to  a 
licensee to stop  them  from  conducting activities th a t v io late any  p o rtio n  of this ch ap ter.

Sec. 06.60.410. C ensu re , suspension, o r bar. (a) In addition  to an y  other rem ed y provided 
under this chapter, the departm ent m ay, b y  order after appropriate notice  and opportunity fo r a 
h earing, censure a person, suspend the license o f  a person for a period not to exceed  12 m onths, 
or bar a person from  a position o f  em ploym ent, m anagem ent, o r control o f  a licen see, i f  the 
departm ent finds that
(1 )  the censure, suspension, or bar is in the p ub lic  interest;
(2) the person has k n o w in g ly  com m itted or caused a v io la tio n  o f  this chapter or a regulation  
adopted under this chapter; and
(3) the v io latio n  has caused m aterial dam age to the licen see  o r  to the public.
(b) W hen the person w h o is the subject o f  a proposed order under this section  rece ives a n o tice  o f  
the departm ent's intention to issue an order under this section , the person is im m ediately  
prohibited  from  en g a g in g  in any activ ities for w h ich  a licen se  is required under this chapter.
(c) A  person w h o  is suspended or barred under this section  is prohibited from  participating in a 
b usin ess a ctiv ity  o f  a licen see and from  en gagin g  in a busin ess a ctiv ity  on the prem ises w h ere  a 
licen see  is co n d u ctin g  the licensee's business. T h is  subsection  m ay  not be construed to prohibit a 
suspended or barred person from  h avin g  the person's personal transactions processed b y  a 
licen see.

A N A LY SIS: T his section allows the  d epartm en t .o take  ad d itio n a l actions to rem ove a 
licensee who exh ib ited  conduct th a t w arran ts  p ro tec tion  o f the  public by rem oving from  
the  m ortgage in d u s try .

Sec. 06.60.420. Civil penalty  for violations, (a) A  person w h o v io late s  a p rovision  o f  this 
chapter o r  a regulation  adopted under this chapter is liab le  for a c iv il  p enalty  not to exceed  
$10,000 for each  violation .
(b) 'Hie rem ed ies p rovid ed  b y  this section and b y  other section s o f  this chapter arc not e x c lu s iv e  
and m ay  be used in com bin ation  w ith  other rem edies a llo w ed  under law  to en fo rce  the p ro visio n s 
o f  this chapter.

A N A LY SIS: T his section allows the d ep artm en t to im pose fines fo r violation o f this 
ch ap te r.

Sec. 06.60.430. A dditional enforcem ent provisions, actions, a n d  righ ts, (a) T h e depr~tm ent 
m ay  treat a licen see  as a financial institution under A S  06.01 w hen  ap p ly in g  the enforcem ent 
p ro visio n s o f  A S  06.01.
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(b) T h is  chapter m a y  not be interpreted to prevent the attorney general o r any other person from  
e x e rc is in g  the rights provided under A S  4 5 .5 0 .4 7 1 - 4 5 .50 .56 1.
(c) II the departm ent determ ines that a licen see  or a person actin g on the b e h a lf  o f  the licen see  is 
in v io la tio n  of, o r  has v io lated , a p ro visio n  o f  this chapter, the departm ent m ay  refer the 
in form ation  to the attorney general and request that the attorney general in vestigate  the vio lation  
un der A S  4 5.50 .4 9 5. T h e  attorney general m a y  enjoin  a vio latio n  o f  this chapter and m ay  seek 
restitution, rescission , and other r e lie f  as a llo w e d  b y  law.
(d) In addition to another in vestigation  a llo w ed  under this chapter, the departm ent m ay conduct 
oth er exam inations, periodic audits, sp ecia l audits, investigations, and hearings as m a y  be 
n ece ssa ry  and p roper fo r the e ffic ie n t adm inistration o f  this chapter.

A rticle 7. O rig in a to r  S ure ty  Fund.

Sec. 06.60.500. O rig in a to r  su re ty  fund . T h e  originator surety fund is establish ed as a separate 
acco u n t in the general fund.

A N A LY SIS: T h e  su re ty  fund  is estab lished  to cover consum er losses in the  event an 
o r ig in a to r  com m its an  illegal activity . T he fund  collects fees from  o rig in a to rs  and  is 
ad m in is te red  by  the  d ep artm en t.

S e c . 06.60.510. C om position o f fund . T h e  fund consists o f  paym ents m ad e b y  originator 
licen sees  under A S  06.60.550, filin g  fees retained under A S  06.60.620, in com e earned on the 
investm ent o f  the m o n e y  in the fund, and m o n e y  deposited in the fund b y  the departm ent under 
A S  06.60.740

A N A LY SIS: T h is  section defines the  crea tion  o f the fund. It also defines the sources of 
fu n d in g  fo r the fund.

Sec. 06.60.520. Use o f fund. T h e  legislatu re  m ay appropriate the m o n ey co llected  in the fund 
under A S  0 6 .6 0 .510  to the departm ent to im plem ent A S  06.60.500 - 06.60.750, in clu d in g  p ayin g  
c la im s, h old in g  h earings, and incurring legal exp en ses and other exp enses d irectly  related to fund 
c la im s and the operation s o f  the fund o r for a n y  other p ub lic  purpose. N oth in g  in A S  06.60.500 -
0 6 .60.750 creates a dedicated fund.

A N A LY SIS: T his section specifics w hen funds can  be used an d  the process w hich m ust be 
followed.

Sec. 06.60.530. F u n d  rep o rt. E ve ry  six  m onths the departm ent shall m ake a w ritten report on 
the a ctiv ities  o f  the fund, the balan ces in the ftind, interest earned on the fund, and interest 
returned to the fund.
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A N A LY SIS: T his section specifies w hen funds can be used and  the process w hich m ust be 
followed.

Sec. 06.60.540. A p p ro v a l req u ired , (a) 'i . ie  departm ent m ust ap prove a  fund expenditure that is 
u sed  to prepare, print, m an ufacture, sponsor, produce, o r o th erw ise  p ro vid e  an item  or a se rv ice  
to a m em ber o f  the p u b lic , to a licen see, to a potential licen see , or to another person.
(b) In (a) o f  this section , "an item  o r a serv ice" in clu d es an in form ation  pam phlet, an exam ination  
preparation p acket, an education al course, the certificatio n  o f  a con tin u in g  education  course, and 
an instructor for a con tin u in g  education  course.

A N A LY SIS: T his section insu res th a t only ju stified  expenses can  be ch arg ed  again st the 
fund . A ny use o f th e  fund  o th e r th an  to pay claim s m ust be lim ited.

Sec. 06.60.550. R eq u ired  fund  fees, (a) A  person w h o ap plies for o r ren ew s an originator 
licen se  shall p a y  to the departm ent, in addition to the fees required b y  A S  06.60.035, a fund fee 
not to ex ce e d  $ 150.
(b) E v e ry  tw o years, i f  the departm ent determ ines that the a vera ge  b a lan ce in the fund during the 
p revio u s tw o years w as less  than $250,000 or m ore than $500,000, the departm ent shall, unless 
the departm ent w a iv e s  the adjustm ent, adjust the fund fee  so that the a verage  b a lan ce o f  the fund 
durin g the next tw o  years is anticipated to b e  an am ount that is not less  than $250,000 or m ore 
than $500,000. In this subsection , "a vera ge  b alan ce" m eans the avera*. * b a lan ce  in the fund after 
the departm ent ded ucts anticipated expenditures for c la im s again st the fund and for hearing and 
lega l exp en ses d ire ctly  related  to fund operations and claim s.
(c) A t  least o n ce  a m onth, the departm ent shall p a y  the fees co lle cte d  under this section  into the 
general fund. T h e se  p aym en ts shall b e  credited the fund.
(d) N otw ith stan d in g  (a) o f  this section , an origin ator licen see  w h o  obtains an initial originator 
licen se  w hen the departm ent has reduced the fund fee to n othing shall nonetheless p a y  a fund fee  
o f  $ 150 to the departm ent each  o f  the first tw o years o f  the o rigin ator licen se  or, for a m ortgage 
licen see, o f  op eratin g  as an originator.

A N A LY SIS: T his section in su res th a t only ju stified  expenses can be charged  against the 
fund . A ny use o f the  fund  o th e r th a n  to pay  claim s m ust be lim ited.

Sec. 06.60.560. C la im  for re im bursem en t. In addition to an y other rem ed ies a va ilab le  to the 
person, a person m ay  seek  reim bursem ent for a lo ss  suffered  in a m o rtgage  loan transaction as a 
result o f  fraud, m isrepresentation , d eceit, or the w ro n gfu l co n versio n  o f  m o n ey  b y  an originator 
licen see  and is e lig ib le  to b e reim bursed under A S  06.60.500 - 06.60.750 fo r the loss from  
m o n ey  appropriated for that purpose.

A N A LY SIS: T his section estab lishes the process for a consum er to file a claim  against the 
fund . T h e  co n su m ers’ loss m ust have been from  an illegal activ ity  o f th e  o rig ina to r.
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Sec. 06.60.570. Subm ission o f fund  claim . To seek  reim bursem ent under AS 0o.60.560, a 
person shall subm it a  fund claim  to the departm ent for
the reim bursem ent on  a form  furnished b y  the departm ent. T h e  person m ust file  the fund claim  

w ith in  tw o years after the occu rren ce o f  the fraud, m isrepresentation, d eceit, o r co n versio n  that is 
cla im eu  as the basis for the reim bursem ent.

A N A LY SIS: T his section p rovides the m ethod  for the  consum er to su b m it th e ir  claim , and  
also provides tim e lim itations fo r a claim  to be filed.

Sec. 06.60.580. F o rm  an d  contents o f fund  claim . T h e form  for a fund c la im  shall be executed  
under p enalty  o f  unsw orn  fa lsificatio n  and m ust include
(1 )  the nam e and address o f  each origin ator lice n se e  in volved ;
(2) the am ount o f  the a lleged  loss;
(3) the date or period o f  tim e during w h ich  the a lleged  loss occurred;
(4) the date w hen  the alleged  loss w as d iscovered ;
(5) the nam e and address o f  the claim ant; and
(6) a general statem ent o f  the facts related to the fund claim .

A N A LY SIS: T his section sets ou t the m in im um  info rm ation  necessary  fo r the d ep a rtm en t 
to process a co n su m er’s claim . T he  in fo rm ation  is necessary  for the d e p a rtm e n t to begin 
its investigation.

Sec. 06.60.590. C la im  hearing . E xcep t as oth erw ise  provided b y  A S  0 6.60.610, a hearing on a 
fund c la im  shall be handled b y  the o ffic e  o f  adm in istrative hearings (A S  44.64.010).

A N A LY SIS: T his provides an  im p artia l process to ad jud ica te  a claim  from  a consum er. A 
s im ilar system  has successfully w orked  fo r hand ling  ANSCA claim s.

Sec. 06.60.600. F iling and  d is trib u tio n  o f claim . A t least 20 d ays b efore  a h earing is held on 
the fund claim  b y  the o ffic e  o f  adm inistrative hearings (A S  44.64.010), the departm ent shall send 
a c o p y  o f  the c la im  filed  w ith the departm ent to
(1 )  each  originator licen see a lleged  to have com m itted  the m isconduct resu ltin g  in the a lleged  
loss;
(2) the em p lo yer o f  the originator licen see  a lle g e d  to h ave com m itted the con du ct resultin g in the 
a lleged  loss; and
(3) any other parties in vo lved  in the m ortgage loan transaction that is the su b ject o f  the fund 
claim .

A N A LY SIS: T his section sets fo rth  the p ro ced u ra l process fo r claim s to be notice to all 
p a rties . This will allow  all parties  to p a rtic ip a te  in the hearing  process.

Sec. 06.60.610. E lection to use sm all claim s co u rt, (a) W ithin  seven  d ays after re ce iv in g  a co p y  
o f  a  fund J a im  under A S  06.60.600, each o rigin ator licen see  against w hom  the c la im  is m ade
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m a y  e le ct to d e f  1 the fund claim  as a sm all c la im s action  in district court under D istrict C ourt 
R u les o f  C iv il Procedure i f  the c la im  d oes not exceed  the sm all c la im s ju risd iction al lim it.
(b) A n  o rig ir  >r lice n se e  w h o  e lects  under (a) o f  this section  to defend a fund c la im  in district 
court under th* sm all c la im s  rules m ay not revo k e  thw e lectio n  w ithout the consent o f  the person 
w h o  file d  the fund c la im .
(c) O n receip t o f  a v a lid  w ritten e lection  under (a) o f  this section , the departm ent shall d ism iss 
the fund claim  filed  w ith  the departm ent and n o tify  the person w h o filed  the fund claim  that the 
person w ho filed  the fund cla im  m ust brin g a sm all c la im s action  in the appropriate district court.

A N A LY SIS: This p rov ides the consum er an add itional venue to have th e ir claim  
ad ju d ica ted . T he claim  can be h ea rd  before a h earin g  officer, o r m agistrate .

Sec. 06.60.620. F iling fee. (a) A  person w h o  files a fund claim  under A S  06.60.570 shall p ay the 
departm ent a filin g  fe e  o f  $250 w hen the person files the fund claim .
(b) T h e  departm ent sh all refund the filin g  fee required b y  (a) o f  this section  i f  the
(1 )  departm ent m akes an aw ard to the claim ant;
(2) fund claim  is d ism issed  under A S  06.60.610; or
(3) fund claim  is w ith d raw n  b y  the claim ant b efo re  the o ffic e  o f  adm inistrative hearings ( A S  
4 4 .6 4.0 10 ) holds a h earin g  on the fund claim .

A N A LY SIS: This section is in tended  to  cover the d e p a r tm e n t’s costs and  also discourages 
frivolous claim s. I f  a claim  is proven  to be valid , the m oney the cla im an t paid  is refunded  
to  them .

Sec. 06.60.630. D ep artm en t con tracts. W hen the departm ent rece ives a fund cla im , the 
departm ent m ay con tract under A S  36.30 (State Procurem ent C o d e) w ith  an investigator, an 
accountant, an attorney, or another person necessary  for the departm ent to process the fund 
c la im . A  contract m ay  c o v e r  m ore than on e  fund claim .

A N A LY SIS: T he d e p a r tm e n t fro m  tim e-to-tim e m ay req u ire  the assistance o f in d u stry  
experts  to  prove a p o rtio n  o f any  enforcem ent action. T his section allows the d ep artm en t 
to h ire  those indiv iduals.

Sec. 06.60.640. Defense of claim . W hen the departm ent rece iv es  a fund claim , the departm ent 
shall a llo w  each orig in ato r licen see  against w hom  the claim  is m ade an opportunity to tile  w ith 
the departm ent, w ithin  seven  d ays after receipt o f  n otification  o f  the fund claim  under A S
06.60.600, a w ritten statem ent in opp osition  to the fund claim  and a request for a hearing.

A N A LY SIS: This section allows a licensee to file a response for any com plain t filed against 
them .
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Sec. 06.60.650. S ta n d a rd s  o f proof. A person w h o subm its a fund c la im  under AS 06.60.570 
bears the burden o f  estab lish in g  b y  a preponderance o f  the ev id e n ce  that the person w h o  filed  the 
fund claim  suffered  a  lo ss  in a m ortgage loan transaction as a result o f  fraud, m isrepresentation, 
d eceit, o r the co n versio n  o f  trust funds b y  an originator licen see  and the extent o f  those losses.

A N A LY SIS: T his section establishes the level o f  p ro o f req u ired  to su b stan tia te  a claim . 
T he  claim  m ust be suffic ien t th a t a person  can reasonab le  asses if  a v io lation o f law  has 
occurred .

Sec. 06.60.660. P ostponem ent. T h e departm ent m a y  postpone its consideration  o f  a fund claim  
until after a hearing under A S  06.60.200 or 06.60.590 or until the com p letion  o f  a pend in g or 
contem plated court p roceed in g.

A N A LY SIS: T his section allows the  d ep a rtm en t to w ait and  receive a decision from  a 
h ea rin g  officer p r io r  to  m aking  a decision on a claim . This gives the  d e p a r tm e n t the 
o p p o rtu n ity  to postpone  its decision in o rd e r  to ensu re  th a t all the facts an d  applicable  law 
has been review  p e r th e  adm in istra tive  p rocedu res  act.

Sec. 06.60.670. N onapp lication . A S  06.60.630 - 06.60.660 do not ap p ly  to a fund c la im  that is 
d ism issed  under A S  06.60.610.

A N A LY SIS: T his section gives the d e p a rtm e n t the ability  to set aside a decision.

Sec. 06.60.680. F ind ings and  paym ent, (a) A t the con clu sion  o f  the departm ent's consideration 
o f  a  claim  m ade under A S  06.60.570, the departm ent shall issue a w ritten report that p rovid es the 
departm ent's fin dings o f  fact and con clu sion s o f  law .
(b) I f  the departm ent determ ines that the claim ant has suffered a loss in a m o rtgage  loan 
transaction as a result o f  fraud, m isrepresentation, deceit, or the w ro n gfu l co n versio n  o f  m oney 
by an originator licen see , the departm ent m ay aw ard the person w h o filed  the fund claim  
reim bursem ent from  m o n ey  appropriated to the fund for the claim ant's loss.

A N A LY SIS: I f  a decision is reached , this section sets ou t the m ethod fo r pay m en t and  
processing  o f the claim .

Sec. 06.60.690. F u n d  operations. T h e departm ent m ay  charge fund operation  h earing and legal 
exp en ses from  m o n ey  appropriated to the departm ent for the purpose. T h e  departm ent shall 
d ep osit into the fund m o n ey  that the departm ent recovers for these exp en ses from  the originatoi 
lice n se e  under A S  06.60.745. T h e  departm ent m ay not consider am ounts paid from  the fund for 
h earing or legal exp en ses w hen determ ining the m axim um  reim bursem ent to b e aw arded under 
A S  0 6 .6 0 .710  or the m axim u m  lia b ility  for fund cla im s under A S  06.60.710.

A N A LY SIS: T his section provides the  d ep a rtm en t with the ability  to recover funds fo r use 
in p aym en t o f fu tu re  claim s.
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Sec. 06.60.700. P ay m en t o f sm all claim s judgm ent, (a) I f  a fund claim  o rig in a lly  filed  w ith the 
departm ent is d ism issed  and heard as a sm all c la im s action  under A S  06.60.610 and the person 
w h o  file d  the fund c la im  is aw arded m o n ey  in the sm all c la im s action  against an originator 
licen see, the departm ent m ay pay, subject to A S  0 6 .6 0 .710  and 06.60.720, any outstanding 
portion o f  the sm all c la im s judgm en t from  m on ey appropriated to the departm ent for the 
purpose.
(b) B e fo re  m ak in g  p aym en t under (a) o f  this section, the person w h o  rece ived  the aw ard shall file  
w ith  the departm ent a c o p y  o f  the final jud gm en t and an a ffid a v it stating that m ore than 30 d ays 
h av e  elap sed  sin ce  the ju d g m en t b ecam e final anu hat the ju d gm en t has not yet been satisfied  b y  
the originator lice n se e  again st w ho m  the award w as m ade.
(c) A fte r  the departm ent p ays a sm all c la im s judgm en t under this section , the departm ent is 
subrogated  to the rights o f  the person to w hom  the m o n ey  w as aw arded under the judgm ent.

A N A LY SIS: This section allows the d ep a rtm en t to accep t the decision from  the Sm all 
C laim s C o u rt and  also req u ires  the  subrogation  of th e  claim  to the dep artm en t. This 
allow s the  d ep a rtm e n t to a ttem p t to  recover the am o u n t o f the claim  from  the licensee.

Sec. 06.60.710. M ax im um  liability , (a) Paym ent o f  a fund claim  m ay  not exceed  $15,000 for 
each  claim ant, ex cep t that the paym ent m ay  not exceed  a total o f  $ 15,000 for each m ortgage loan 
transaction regardless o f  the num ber o f  person^ injured or the num ber o f  p ieces o f  residential 
p ropc"iy  in vo lve d  in  the m ortgage loan transaction.
(b) T h e  m axim u m  lia b ility  for fund cla im s against one origin ator licen see m ay not exceed  
$50,000.
(c) I f  the $50,000 lia b ility  under (b) o f  this section is in su ffic ien t to p ay  in full the valid  fund 
c 'l im s  o f  all persons w h o h av e  filed  fund claim s against one originator licensee, the $50,000 
shall be distributed am o n g the claim ants in the ratio that their individual fund c L im s  bear to the 
a g g rega te  o f  va lid  fund c la im s, or in another m anner that the departm ent considers equiiable. T h e  
departm ent shall d istribute the m o n ey  am ong the persons entitled to share in the reco very  
w ith ou t regard to the order in w h ich  their fund cla im s w ere  filed,

A N A LY SIS: T his section specifies the m axim um  am o u n t o f any  one claim.

Sec. 06.60.720. O rd e r  o f fund  claim  paym ent. I f  the m o n ey  appropriated to the departm ent for 
the purpose is in su ffic ien t at a g iv e n  tim e to satisfy  an aw ard under A S  06.60.680 for a fund 
c la im , the departm ent sh all, w hen su ffic ien t m oney has been appropriated to the departm ent for 
the purpose, sa tis fy  unpaid fund cla im s in the order that the fund cla im s w ere  o rig in a lly  filed, 
p lus accu m u lated  interest at the rate a llo w ed  under A S  4 5 .4 5.0 10 (a).

A N A LY SIS: T his section is to estab lish  a p rocedu re  if  claim s exceed the  fund balance, the 
d e p a rtm e n t w ill pay  them  in o rd e r  o f process w ithou t seeking funds from  the general fund  
o f th e  S ta te  budget.
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Sec. 0 6.60.730. False claim s o r  docum ents. A  person w h o  files  w ith the departm ent a notice, 
statem ent, or o th er d ocu m en t required under AS 06.60.500 -
0 6 .60.750 that con tain s a w ilfu l m aterial m isstatem ent o f  fact is g u ilty  o f  a c la ss  A  m isdem eanor.

A N A LY SIS: T h is  section provides penalties fo r any person  th a t files false docum ents w ith 
the  s ta te  can  be su b jec t to a c rim in a l charge .

Sec. 06.60.740. R ig h t to  su b rogation . W hen the departm ent has paid to a c laim ant the sum  
aw ard ed  b y  the departm ent, the departm ent shall b e  subrogated to all o f  the rights o f  the claim ant 
to the am ount paid , and the claim ant shall assign  all right, title, and interest in that portion o f  the 
c la im  to the departm ent. M o n ey  co llected  l y  the departm ent on the claim  shall b e  deposited  in 
the fund.

A N A LY SIS: I f  a c laim  is paid , the d e p a rtm e n t will have the  cla im an t su b ro g a te  th e ir  
c laim  to the  enab le  the  d ep a rtm e n t to  p u rsu e  collection against the licensee. T he  funds 
recovered  will be used  to rep ay  the  su re ty  fund .

Sec. 06.60.745. R e im b u rsem en t fo r expenses. I f  the departm ent pays all or a portion o f  a fund 
c la im  against an o rigin ator licen see under A S  06.60.680 or 06.60.700, the departm ent n a y  
re co ve r  from  th e o rigin ator licen see, in addition to the paym ent o f  the fund c la im , the expen ses 
incurred b y  the departm ent to process and o th erw ise  handle the fund claim .

A N A LY SIS: T h is  section p rovides the d ep a rtm e n t w ith  a m ethod to collect fees and  costs 
from  th e  fund  in o rd e r  to rep ay  the  budget o f the d ep a rtm e n t for am o u n t expended on the 
b eh a lf  o f the claim s.

Sec. 06.60.750. D iscip linary  action  aga in st an  o rig in a to r licensee.
R ep aym en t in fu ll o f  all o b ligation s to the fund does not n u llify  or m o d ify  the e ffe c t o f  
d isc ip lin ary  p ro ceed in gs  brought against an originator licen see  under this chapter.

A N A LY SIS: T h is  section is in tended  to notify  a licensee th a t satisfaction  o f m onetary  
dam ages docs no t absolve them  o f responsib ility  u n d er o th e r sections o f this ch ap te r.

A rticle 8. P ro g ram  A dm in istra tion  Fee.

Sec. 06.60.800. A u th o riza tio n  o f p ro g ram  ad m in is tra tio n  fee. (a) T h e departm ent m ay  co llect 
a program  adm in istration  fee  o f  $ 10 fo r each  m ortgage loan transaction to reim burse the state for 
the cost o f  adm in isterin g  this chapter.
(b) T h e  program  adm inistration fee shall be paid  b y  the b orrow er w ho is p ro vid in g  real property 
as secu rity  for the m o rtgage  loan, ex cep t that, i f  the regulations o f  a federal or state loan program  
that insures the lo an  and that applies to the m o rtgage loan transaction prohibits the b orrow er 
from  p a y in g  the program  adm inistration fee, another party to the m ortgage loan transaction shall 
p ay  th e program  adm inistration fee.
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(c) I f  there are m u ltip le  m o rtgage  loan instrum ents recorded fo r a s in g le  m ortgage loan 
transaction, the departm ent shall co lle c t on l) on e program  adm inistration fee.
(d) In this section , "m o rtga g e  loan instrum ent" m eans a deed  o f  trust, m ortgage, o r another loan 
instrum ent recorded to encum ber residential real property in the state.

A N A LY SIS: T his section p rovides the d ep artm en t w ith  fu nd ing  based  on the paym ent fo r 
each residen tia l m ortgage deed o f  tru s t  th a t is reco rded  in the state.

Sec. 06.60.810. P aym ent an d  use o f fees, (a) T h e  departm ent shall coordinate w ith  the 
D epartm ent o f  N atural R eso u rces to co lle c t the program  authorization  fee.
(b) T h e  program  auth orization  fee shall b e  charged w hen p aym en t is m ade to the D epartm ent o f  
N atural R eso u rces fo r reco rd in g  a docum ent under A S  4 4.37.0 25.
(c) T h e  program  authorization  fees co llected  under (b) o f  this section  shall b e  separately 
accounted  for and m a y  be appropriated b y  the legislatu re to the departm ent for the operation o f  
this chapter.

A N A LY SIS: T his section sets fo rth  how the fees will be collected and  also provides fo r its 
use to offset the  cost o f the d e p a rtm e n t’s operations.

A rticle 9. D uties and  Powers o f the D epartm en t.

Sec. 06.60.850. Publica tion  o f d isc ip linary  action. T h e departm ent m ay release for publication 
in a n ew sp ap er o f  gen eral c ircu lation  in the locaie  o f  a licen see 's  principal o ffic e  notice o f  
d iscip lin ary  action taken b y  the departm ent against the licen see.

A N A LY SIS: T he p u rp o se  is to p rov ide  consum ers w ith  in fo rm ation  abou t any  d iscip linary  
action the d e p a rtm e n t has enforced  against a licensee.

Sec. 06.60.860. F in g erp rin tin g . T h e  departm ent m ay forw ard  fingerprints provided under this 
chapter to the D epartm ent o f  P u b lic  S a fe ty  for subm ission  to the Federal Bureau o f  Investigation 
for a report b y  the Federal B ureau  o f  Investigation.

A N A LY SIS: This section g ran ts  the d ep a rtm en t a u th o rity  to conduct a background  
investigation in o rd e r  to d e term in e  if the app lican t is in o r  has previously  violated the laws 
o f o th e r states.

Sec. 06.60.870. A u th o rity  o f d ep a rtm en t. T h e departm ent m ay  m ake a ruling, dem and, or 
fin ding that the departm ent determ ines is n ecessary  for the proper condu ct o f  a licensee's 
business regulated b y  this chapter or for the enforcem ent o f  this chapter. T h e  ruling, dem and, or 
fin d in g  m ust be consistent w ith  this chapter.
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A N A LY SIS: T h is  section requ ires th e  d e p a rtm e n t to m ake decisions th a t a re  consisten t in 
th e ir  in te rp re ta tio n  o f this ch ap ter.

Sec. 06.60.880. Peace o fficer pow ers, (a) A  person em p lo yed  b y  the departm ent for the 
adm in istration  and enforcem ent o f  this chapter m ay, w ith  the con currence o f  the com m ission er 
o f  p u b lic  safety , e x e rc is e  the pow ers o f  a p ea ce  o ffic e r  w hen  those p ow ers are sp e c ific a lly  
granted to the person b y  the departm ent.
(b) A  p erson m ay  e x e rc ise  a p o w er granted b y  the departm ent under (a) o f  this section  o n ly  w hen 
n ecessary  fo r the en fo rcem en t o f  the c rim in a lly  p un ish able p rovision s o f  this chapter, regulations 
adopted under this chapter, and other crim in a lly  p un ish ab le  law s and regulations, in clu d in g  the 
in vestigatio n  o f  v io la tio n s  o f  law s against theft under A S  11 .4 6 .10 0  -1 1 .4 6 .15 0 , fraud under A S
11.4 6 .6 0 0 , m isap p licatio n  o f  property under A S  11.4 6 .6 2 0 , and d ecep tive  business practices 
under A S  11 .4 6 .7 10 .

A N A LY SIS: T h is section provides ce rta in  qualified  m em bers o f the d e p a rtm e n t th e  rig h t 
u n d e r  police pow ers to  independen tly  investigate com plain ts an d  enforce ce rta in  crim inal 
laws u n d e r  AS 11. In  add ition , it allows qualified  m em bers o f the d ep a rtm e n t to m ake 
app lica tion  for search  w a rra n ts , a r re s t  w a rra n ts , an d  o th e r co u rt g ran te d  au th o rity .

A rticle 10. M iscellaneous Provisions.

Sec. 06.60.890. A pplication  to In te rn e t activities. T h is  chapter applies to a person even  i f  the 
person is en g a g in g  in the activ ities  regulated  b y  this chapter b y  u sin g  an Internet w eb site  from  
w ithin  or ou tsid e the state.

A N A LY SIS: This section applies the c h a p te r  to w eb-based  businesses and  req u ire s  them  to 
be licensed if  they m eet the licensing req u irem en ts. I t also g ran ts  the  d e p a rtm e n t the 
ab ility  to review  on-line transac tions.

Sec. 06.60.895. Effect o f revocation , suspension , o r  su rre n d e r  o f license.
T h e  revo catio n , susp en sion , or surrender o f  a licen se  d o cs not im pair or oth erw ise  a ffe c t the 
rights or o b ligatio n s o f  a p reexistin g  law tu l contract b etw een  the licen see and a borrow er.

A N A LY SIS: If  a licensee has th e ir license revoked , suspended  o r  is req u ire d  to su rre n d e r  
th e ir  license, it does no t have any  affect on c o n tra c t th a t existed a t the tim e they w ere 
licensed.
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Sec. 06.60.900. A pplicab ility  o f adm in is tra tiv e  p rocedures. T h e  p ro vis io n s o f  A S  44.62 
(A d m in istrative  P roced ure A c t)  a p p ly  to an action o f  the departm ent to den y, revo k e, or suspend 
a lice n se  under this chapter, to censure, suspend, or bar a p erson under A S  06.60.410, to take 
other d iscip lin ary  action  under this chapter, to hold hearings, and to issu e orders.

A N A LY SIS: T his section allows th e  d ep a rtm en t to use AS 44.62 in  its en forcem ent o f this 
ch ap te r.

Sec. 06.60.905. U n tru e , m isleading, o r  false sta tem ents. A  person m ay  not, in a docum ent filed  
w ith  the departm ent or in an exam in ation , an investigation , a hearing, o r another proceedin g 
under this chapter, m ak e  or cau se to b e  m ade, an untrue statem ent o f  a m aterial fact, or om it to 
state a m aterial fact n ecessary  in order to m ak e the statem ent m ade, in the ligh t o f  the 
c ircum stances under w h ich  it is m ade, not m islead in g  or false.

A N A LY SIS: T his section gives the  d ep a rtm en t d iscretion  in the  event it is de term ined  th a t  
a licensee p rov ided  in fo rm ation  th a t  is erroneous.

Sec. 06.60.910. R egulations. T h e  departm ent m ay adopt regu lations under A S  44.62 
(A d m in istrative  P roced ure A c t)  to im plem en t this chapter.

A N A LY SIS: T his section gives the  d ep a rtm en t d iscretion  in th« event it is determ ined  th a t 
a licensee p rov ided  in fo rm ation  th a t  is e rroneous.

Sec. 06.60.920. R ela tionsh ip  to federal and  o th e r sta te  law . (a) I f  a p ro visio n  o f  this chapter is 
preem pted b y  or c o n flic ts  w ith  federal law  in a particular situation, the p rovision  docs not apply  
to the w.xtent o f  the preem ption o r c o n 'lic t.
(b) I f  a p ro visio n  o f  this chapter co n flic ts  w ith  another state law  in a particular situation, the 
p ro visio n  in this chapter go vern s to the extent o f  the con flict.
A N A LY SIS: T his section p rov ides th a t fbis ch ap te r shall govern , even if it conflicts w ith 
o th e r section o f law.

A rticle  11. G enera l P rovisions.

S e c. 06.60.990. D efinitions. In this chapter, unless the con text oth erw ise  requires,
(1 )  "agen t" does not in clu d e  a person w h o is a state em p lo yee  w hen  actin g  in the cap acity  o f  a 
state em ployee;
(2) "borrow er" m eans an individual w h o rece ives a m ortgage loan;
(3) "broker" m eans to operate as a m o rtgage  broker;
(4) "departm ent" m ean s the D epartm ent o f  C o m m erce, C o m m u n ity , and E co n o m ic 
D evelop m en t;
(5) "e scro w  account" m eans an account

Page 31 of 35 Analysis: Text bold and underline HB162



(A )  to w h ich  a b o rrow er m akes paym ents for ob ligatio n s related to the real p roperty tnat is the 
sub ject o f  a m ortgage loan o f  the borrow er;
(B ) h eld  b y  a third person; and
(C ) from  w h ich  the third person identified in (B ) o f  this paragraph disburses m o n ey  in 
acco rd an ce w ith a w ritten agreem ent to p a y  ob ligatio n s related to the real property  that is  the 
su b ject o f  a m ortgage loan o f  the borrow er.
(6) "fund" m eans the originator surety fund established b y  A S  06.60.500;
(7) "fund cla im " m eans a claim  authorized under A S  06.60.560;
(8) "fund fee" m eans the fee  that is required to be paid b y  A S  06.60.550;
(9) "k n o w in gly" has the m ean ing g iv e n  in A S  11.8 1.9 0 0 ;
(10 ) "licen se" m eans a licen se  issued under this chapter;
( 1 1 )  " licen see" m eans a person w h o  holds a licen se  issued under this chapter;
(12 )  "m ortgage broker" m eans a person w h o , for com pensation  or gain, or in the exp ectation  o f  
com pensation  or gain , d irectly  or ind irectly , b y  telephone, b y  e lectro n ic m eans, b y  m ail, through 
the Internet, in person, or b y  the person its e lf  or an originator w h o is an em p lo yee  or under 
e x c lu s iv e  contract to the person,
(A )  arranges w ith  a variety  o f  len uin g  sources, w ho m ay  be private lenders, institutional 
investors, or w h o lesa le  lenders, to p ro vid e  fin an cin g  fo r m ortgage loans; or
(B ) assists or o ffers  to assist a borrow er o r  potential b o rrow er to obtain  fin an cin g  fo r m ortgage 
loans;
(13 )  "m ortgage lender" m eans a person w h o consum m ates and funds a m o rtgage  loan and w ho is 
nam ed as the p a yee  in the p rom issory  note and as the b en efic ia ry  o f  the deed o f  trust; "m ortgage 
lender" d oes not in clu d e a subsequent purchaser o f  a m ortgage loan or an interest in a m ortgage 
loan that is originated  b y  a licen see under this chapter;
(14 ) "m ortgage lender licen se" m eans a licen se  issued under this chapter to operate as a m ortgage 
lender;
(15 )  "m ortgage lender licen see" m eans a person w h o holds a m ortgage lender license;
(16 ) "m ortgage licen se" m eans a m o rtgage  lender licen se or a m ortgage broker license;
(1 7 )  "m ortgage licen see" m eans a m ortgage lender licen see or a m ortgage broker licen see;
(18 ) "m ortgage loan"
(A )  m eans a loan m ad e to an individ ual i f  the proceeds are to be used p rim arily  fo r personal, 
fam ily , or h ouseh old  purposes and i f  the loan is secured b y  a m ortgage or deed  o f  trust on an 
interest m  a  residential o w n er-occu p ied  p roperty for one to four fa m ily  units located  in the state 
and regardless o f  w h ere the loan is m ade;
(B ) includes the renew al or refin an cin g  o f   ̂ loan;
(C ) d oes not in clu de loans
(i) or extensions o f  cred it to b uyers o f  real property for a part o f  the purchase p rice  o f  the 
property b y  persons se llin g  the property ow ned b y  them;
(ii) to persons related to the lender b y  b lood  or m arriage;
(iii) to persons w ho are em p lo yees o f  the lender; or
(iv) m ade p rim arily  for a business, com m ercia l, or agricultural purpose o f  the b o rro w er o r  for 
construction o f  residential property;
(19 ) "operate" m eans do business, o ffe r  to p rovide, or provide;
(20) "originator"
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(A )  m ean s a natural p erson w h o , for com pensation or gain , or in the exp ectation  o f  com pensation 
or g a in , d irectly  o r in d irectly , b y  telephone, b y  e lectron ic m eans, b y  m ail, or in person
(i) in terv iew s the co n su m er in conn ection  w ith  the consum er's application  fo r  a m ortgage loan;
(ii) accep ts  or o ffe rs  to accep t an ap plication  for a m ortgage loan from  a potential borrow er;
(iii) so lic its  or o ffe rs  to so lic it  a m ortgage loan for a potential borrow er;
(iv ) n ego tia tes  o r o ffe rs  to n egotiate the terms or conditions the term s o r conditions o f  a 
m o rtg a g e  loa w ith  o r fo r  a b o rro w er or potential borrow er; or
(v) issu es or o ffe rs  to issu e to borrow ers, potential borrow ers, or the representatives o f  borrow ers 
or potential borrow ers, m o rtgage  loan com m itm ents, interest rate agreem ents, interest rate 
guaran tees, p req u alificatio n  letters, o r com m itm ents to fin an ce up to a stated am ount o f  the value 
o f  real property, or 90-percent letters to finan ce up to a stated am ount o f  the va lu e  o f  real 
property;
(B ) d o es  not in clu d e e m p lo y e e s  o f  a m ortgage licensee, or em p lo yees o f  a person w h o  is exem pt 
from  licen su re under A S  06.60.015, w h o perform  clerical duties in con n ection  w ith m ortgage 
loan transactions, c o lle c t  financial inform ation and other related docum en ts that are part o f  the 
ap p licatio n  p rocess, ord er verifica tio n s o f  em ploym ent, verificatio n s o f  deposits, requests for 
m o rtg a g e  p a y o ffs , and other loan verificatio n s, appraisals, inspection s, or en gin eerin g  reports, or 
perform  the functions o f  a m o rtgage loan processor, at the d irection  o f  and sub ject to the 
su p ervisio n  o f  the m o rtgage  licen see, a m ortgage originator, or the person exem pt from  
licensure.
(2 1)  "o rigin ato r lice n se "  m eans a licen se  issued to a person to operate as an originator;
(22) "origin ator lic e n se e "  m eans a person w ho holds an originator license;
(23) "program  adm inistration fee" m eans the fee d escribed  under A S  06.60.800(a);
(24) "reco rd s" in clu d es b o o ks, accounts, papers, files, and other records;
(25) "residential p roperty" m eans im proved real p roperty used or o ccu p ied , or intended to be 
used or o ccu p ied , for residential p u q w ses.

A N A LY SIS: T his p rov ides fo r definition to be in in te rp re ta tio n  o f this chap ter.

Sec. 06.60.99<\  S h o rt title . T h is  chapter m ay be kn ow n  as the M o rtga g e  L ending R egulation  
A ct.

* S e c . 3 . A S  0 9 .38 .0 15  is am ended b y  adding a new  subsection  to read:
(e) M o n e y  held  in an e scro w  accou n t under A S  06.60.360 is exem pt.
* S e c . 4. A S  09.38.065(a) is am ended to read:
(a) S u b jec t to AS 06.60.360(e), and  no tw ithstand ing  [N O T W I T H S T A N D IN G ! other 
p ro visio n s o f  this chapter,
(1)  a cred itor m ay  m ak e  a le v y  against exem pt property o f  any kind to en fo rce  a claim  for
(A ) ch ild  support;
(B ) unpaid earn ings o f  u p  to on e m onth's com pensation or the fu ll-tim e eq uivalen t o f  one 
m onth 's com p en sation  fo r  personal serv ices o f  an em plo yee; or
(C ) state or local taxes;
(2) a cred itor m ay  m a k e  a le v y  against exem pt property to en fo rce  a c la im  for
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(A )  the purchase p rice  o f  the property or a loan m ade for th e express purpose o f  en ab lin g  an 
individ ual to purchase the property and used for that purpose;
(B ) lab or o r m aterials furnished to m ake, repair, im p rove, preserve, store, o r  transport the 
property; and
(C ) a sp ecia l assessm ent im posed to d efray  costs o f  a p u b lic  im provem ent b en efitin g  the 
property; and
(3) a creditor m ay m ak e a le v y  against exem p t property o f  an; nd to en fo rce  the c la im  o f  a
victim , in clu d in g  a ju d g m en t o f  restitution on b e h a lf  o f  a v ictim  o f  a crim e or a delinquent act, i f  
the c la im  arises from  conduct o f  the debtor that results in a co n victio n  o f  a crim e or an 
adjudication  o f  d elin q u en cy, excep t that the debtor is entitled to an exem ption  in p roperty
(A )  not to exceed  an aggregate  va lu e  o f  $3,000 chosen  b y  the debtor from  the fo llo w in g  
categories o f  property:
(i) h ouseh old  goods and w earin g  apparel reason ab ly  n ecessary  for one household;
(ii) b o o ks and m usical instrum ents, i f  reason ably  held for the personal use o f  the debtor or a 
dependent o f  the debtor; and
(iii) fam ily  portraits and heirloom s o f  particular sentim ental va lue to the debtor; and
(B ) not to exceed  an a gg regate  va lu e  o f  $2,800 o f  the debtor's im plem ents, p rofession al books, 
and tools o f  the trade.

*  Sec. 5. A S  44.62.330 (a) is am ended b y  adding a n ew  paragraph to read:
(47) D epartm ent o f  C o m m erce, C om m un ity , and E co n o m ic D evelop m en t relatin g  to m ortgage 
lending under A S  06.60.
* S e c . 6. A S  44.64.030(a)(5) is am ended to read:
(5) A S  06 (banks, [A N D ] financial institutions, and  fund  claim s), except as p rov ided  
otherw ise by AS 06.60.590;
* Sec. 7. A S  4 5 .5 0 .4 7 1(b ) is am ended b y  adding a new  paragraph to read:
(52) v io la tin g  A S  06.60.010 -06.60.380 (m ortgage lending regulation);
*  Sec. 8. A S  45.50.481 is am ended b y  adding a new  subsection  to read:

(c) T h e  exem ption in (a)(1) o f  this section  does not ap p ly  to an act or transaction regu lated  under 
A S  06.60.
* Sec. 9. T h e  u n cod ified  law  o f  ihe State o f  A la sk a  is am ended b y  adding a n ew  section  to read: 
T R A N S I T IO N : L IC E N S IN G  O F  C U R R E N T  M O R T G A G E  L E N D E R S  A N D  M O R T G A G E  
B R O K E R S . N otw ith stan din g  A S  06.60.010, enacted b y  sec. 2 o f  this A ct, a person w h o  is 
e n g a gin g  in activ ities  for w h ich  a licen se is required under A S  06.60, enacted b y  sec. 2 o f  this 
A ct, im m ed iately  b efo re  the e ffe c tiv e  date o f  A S  06.60 is not required to co m p ly  w ith  the 
licen sin g  requirem ents o f  A S  06.60 until M arch 1 ,2 0 0 9 . In this section , " licen se" has the 
m ean in g g iv e n  in A S  06.60.990, enacted b y  sec. 2 o f  this A ct.
* S e c . 10. T h e u n co d ificd  law  o f  the State o f  A la sk a  is am ended b y  addin g a new  sectio n  to read: 
T R A N S I T IO N : R E G U L A T IO N S . T h e  D epartm ent o f  C om m erce, C o m m u n ity , and E co n o m ic 
D evelop m en t m ay  p roceed to adopt regulations n ecessary  to im plem ent the ch an ges m ade b y  this 
A ct. T h e  regulations take e ffe c t under A S  44.62 (A d m in istrative  P rocedure A ct), but not b efore  
Ju ly  1 ,2 0 0 8 .
*  S e c . 1 1 .  S ection  10 o f  this A c t  takes e ffe ct im m ed iate ly  under A S  0 1.10 .0 70 (c).
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*  S e c . 12 . E xce p t as p ro vid ed  in sec. 11 o f  this A ct, this A c t  takes e ffe c t Ju ly  1, 2008.
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IN TH E  L E G IS L A T U R E  O F T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F IF T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE LYNN

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A ct re la tin g  to m o rtg a g e  lenders, m o rtg a g e  b ro k e rs , m o rtg a g e  o rig in a to rs , state 

agen ts w ho co llect p ro g ra m  a d m in istratio n  fees, an d  o th er person s w h o  en g a ge  in 

activ ities  re la tin g  to m o rtg a g e  lend in g; re la tin g  to m o rtg a g e  loan activ ities; re la tin g  to 

an o rig in a to r fu n d ; re la tin g  to fees fo r  m o rtg a g e  loan  tra n sactio n s; m ak in g  certa in  

vio latio n s u n fa ir  tra d e  p ra ctice s; re la tin g  to p erson s w h o  a re  licensed  u n d er the A la sk a  

S m all L oan s A c t;  and p ro v id in g  fo r an e ffective  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. A S  06.01.050(3) is amended to read:

(3) "financial institution" m eans an institution subject to the regulation 

o f  the department under this title; in this paragraph, "institution" includes a 

com m ercial bank, savings bank, credit union, premium finance com pany, sm all loan 

com pany, bank holding com pany, financial holding com pany, trust com pany, savings 

and loan association, [A N D ] deferred deposit advance licensee under A S  06.50, and

- I -  CSHB 162( )
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licensee under A S  06.60: in this p a ra g ra p h , " licen see  under A S  06 6 0 " h as the 
m eaning given  to " lic e n se e "  in A S  06.60.990:

* Sec. 2. A S  06 is amended b y adding a new  chapter to read:

C h a p te r  60. M o rtg a g e  L e n d in g  R eg u la tio n  A ct.

A rtic le  1. L icen sin g .

Sec. 06.60.010. L icen se  re q u ire d , (a) E xcept as provided under A S  06.60 015, 

a person, including a person doing business from  outside this state, m ay not operate as

a m ortgage lender or m ortgage broker in this state unless the person is licensed under
this chapter.

(b) A  person m ay not operate as an originator in this state unless the person is 
a natural person w ho is

(1) licensed as an originator under this chapter; and

(2) works under exclusive contract for, or as an em ployee of, a
m ortgage licensee.

(c) A  m ortgage license m ay cover more than one location o f  a m ortgage 

licensee.

(d) A  person w ho operates as both a m ortgage lender and a m ortgage broker is 

only required to obtain one m ortgage license.

Sec. 06.60.015. E xem p tio n s; req u irem en ts  o f  reg istra tio n , (a) Except as 

provided by A S  06.60.370(c) and by (b) and (c) o f  this section, this chapter docs not 

apply to a person w ho operates as a m ortgage lender or m ortgage broker i f  the person 
is

(1) a person who is authorized to engage in business as a bank, bank 

holding com pany, savings institution, savings and loan association, tmst com pany 

with banking powers, or credit union under the laws o f  this state, another state, the 

United States, a territory o f  the United States, or the District o f  Colum bia, and w hose 

m ortgage loan activity is subject to the general supervision, regulation, and 

exam ination o f  a regulatory body o f  this state, another state, the United States, a 
territory o f  the United States, or the District o f  C olum bia;

(2) a subsidiary or an operating subsidiary o f  a person who is identified 

by (1) o f  this subsection, or o f  a bank holding com pany or savings and loan holding
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com pany, i f  the subsidiary or operating subsidiary certifies to the department on a 

form  provided by the department that the subsidiary or operating subsidiary is exem pt 

from  this chapter because o f  applicable federal statute or regulation;

(3) an em ployee o f  a person identified in (1)  or (2) o f  this subsection;

(4) a nonprofit corporation that m akes m ortgage loans to promote 

hom e ow nership or home im provem ents; in this paragraph, "nonprofit corporation" 

m eans a corpp-ation that qualifies under 26 U .S .C . 50 1(c)(3) or (4) (Internal Revenue 

C od e) for an exem ption from federal incom e taxation;

(5) an agen cy o f  the federal governm ent, a state governm ent, a 

m unicipality, or a quasi-govem m ental agency m aking or brokcrirg  m ortgage loans 

under the specific  authority o f  the law s o f  a state or the United States;

(6) a person w ho acts as a fid uciary for an em ployee pension benefit 

plan qualified under 26 U .S .C . (Internal Revenue C ode) and w ho makes m ortgage 

loans so le ly  to participants o f  the plan from assets o f  the plan;

(7) a person w ho acts in a fiduciary capacity  conferred by the authority

o f  a court; or

(8) a person w ho is licensed by the United States Small Business 

A dm inistration as a small business investm ent com pany under 15 U S.C. 661 - 697g 

(Sm all Business Investment A ct o f  1958).

(b) A  person w ho is listed in (a)(1) - (8) o f  this section shall file a registration 

form to obtain an exem ption under (a) o f  this section. The department shall determine 

the form  and content o f  the registration form.

(c) A  person w ho is licensed under A S  06.20 is exem pt from the requirements 

o f  this chapter, except that the person is subject to A S  06.60.320 - 06.60.380.

(d) In this section, "bank holding com p an y" has the m eaning given in 12 

U .S .C . 1841 (Bank Molding C om pany Act).

S ec. 06.o0.020. A p p lica tio n  fo i m o rtg a g e  license. A n application for a 

m ortgage license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on the form prescribed by the department;

-3-
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(4) contain the name of the applicant, including the name of the 

business, and of the natural person who is designated to obtain the originator license 

under AS 06.60.025;

(5) if the applicant is a partnership or an association not covered by (6) 

or (7) of this section, contain the name and both the residence and business addresses 

of each partner of the partnership or member of the association;

(6) if the applicant is a corporation, contain the name and both the 

residence and business addresses of each officer and director of the corporation, and a 

shareholder holding

(A) 10 percent or more of the total outstanding voting shares, if 

the corporation has fewer than 75 shareholders; or

(B) more than 51 percent of the outstanding voting shares in 

the corporation, if the corporation has 75 or more shareholders;

(7) if the applicant is a limited liability company, contain the name and 

both the residence and business addresses of each member of the company, and any 

manager of the company who individually owns more than 51 percent of the limited 

liability company;

(8) contain the mailing address of the applicant, the street address and 

city, if any, for each business location that will be covered by the license, and an 

identification of the applicant's principal office;

(9) provide the applicant's written consent to an investigation of the 

applicant under AS 06.60.030;

(10) contain other information that the department may require 

concerning the organization and operations of the applicant and the financial 

responsibility, background, experience, and activities of the applicant and its directors, 

officers, members, owners, and other principals.

Sec. 06.60.025. Application for originator license. An application for an 

originator license must

(1) be in writing;

(2) be signed by the applicant and notarized;

(3) be on a form prescribed by the department;

CSIIB 162( ) -4-
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(4) contain the name and residence address of the applicant;

(5) include a complete set of fingerprints of the applicant; and

(6) contain other information or supporting material that the 

department may require concerning the applicant, including other forms of 

identification of the applicant.

Sec. 06.60.030. Investigation. The department shall investigate an applicant 

for a license to determine if the applicant satisfies the requirements of this chapter for 

the license.

Sec. 06.60.035. Fees and expenses, (a) Except as provided by (c) of this 

section, when an applicant submits an application for a license under this chapter to 

the department, the applicant shall pay to the department

( 1) a nonrefundable application ice of $250 in partial payment of those 

investigation expenses incurred by the department; and

(2) a biennial license fee of $500 for the period that terminates two 

years after the date the license is issued; after this payment, the biennial 'iccnse fee is 

due every two years on the anniversary date of the original issuance of the license.

(b) An applicant shall pay all investigative fi’es incurred by the department 

before the department issues a license.

(c) An applicant is not required to pay the application fee or the biennial 

license fee under (a) of this section n ihe applicant is applying for a mortgage license 

and an originator license, is the principal owner or legally authorized manager of the 

mortgage license applicant, and is designated in the application under AS 06.60.020(4) 

as the individual to receive an originator license for the mortgage licensee.

See. 06.60.040. Competency testing, (a) A person who applies for an 

originator license shall pass a competency test conducted and graded by the 

department. The department shall establish the scope, content, and minimum passing 

score of the lest by regulation.

(b) If an individual fails the competency test, the individual may take the 

competency test again. The department may charge an additional $150 fee for each 

additional competency test that the department provides to the person.

Sec. 06.60.045. Bonding, (a) An applicant for a mortgage license shall file

-5- CSHB 162( )
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with the application submitted to the department under AS 06.60.020 a bond with one 

or more sureties in the amount of $25,000 under which the applicant is the obligor. 

The bond must be satisfactory to the department.

(b) The bond required by (a) of this section shall be for the use of the 

department, the Department of Law, or another person to recover for a claim for relief 

against the obligor under this chapter. The bond must state that the obligor will 

faithfully conform to and abide by the provisions of this chapter and all regulations 

adopted under this chapter and will pay the department, the Department of Law, or 

another person all money that may become due or owing to the department, the 

Department of Law, or the other person from the obligor under this < hapter.

(c) An applicant for a mortgage license that covers more than one location is 

not required to file more than one bond.

(d) The bond required under (a) of this sectior may be continuous until the 

department revokes or otl. .rwise terminates the license.

(e) If the department determines at any time that the bond required under (a) 

of this section is unsatisfactory for any reason, the department may require the 

mortgage licensee to file with the department, within 10 days after the receipt of a 

written demand from the department, an additional bond that complies with the 

provisions of this section.

Sec. 06.60.050. Decision on application, (a) Wi'hin 30 days after the date the 

department has determined that it has received a complete application, the required 

bond if the application is for a mortgage license, and any required fees and 

investigative costs arc received by the department, the department shall cither grant or 

deny the license.

(b) If the department denies the license, the department shall promptly notify 

the applicant. The notification must indicate the reason for the denial and that the 

applicant is entitled to a hearing on the denial.

Sec. 06.60.060. Determinations for mortgage licensing. Before granting a 

mortgage license, the department shall determine that

(1) the applicant has complied with the requirements of this chapter for 

obtaining the license;
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(2) the financial responsibility, experience, character, and general 

fitness of the applicant, and of the applicant's directors, officers, members, owners, 

and other principals, and the organization and operation of the applicant indicate that 

the business will be operated efficiently and fairly, in the public interest, and under the 

law; and

(3) the department has not found grounds for denial of a license under

AS 06.60.065.

Sec. 06.60.065. Determinations for originator licensing. Before granting an 

originator license to a person, the department shall determine that the applicant has

(1) complied with the requirements of this chapter and paid all fees for 

obtaining the originator license;

(2) not been enjoined by a court of competent jurisdiction from 

engaging in an aspect of the business of providing financial services to the public; and

(3) not. within the previous seven years,

(A) been prohibited by a federal or state regulatory agency 

from engaging in, participating in, or controlling a finance-related activity that 

involves providing financial sendees to the public;

(B) been convicted, including a conviction based on a guilty 

plea or a pica of nolo contendere, of a felony or a misdemeanor involving 

fraud, misrepresentation, or dishonesty;

(C) committed an act, made an omission, or engaged in a 

practice that constitutes a breach of a fiduciary duty;

(D) made a false material statement of an application submitted 

under this chapter; or

(E) violated a provision of this chapter, a regulation adopted 

under this chapter, or an order of the department under this chapter.

Sec. 06.60,070. Form and contents of license. A license must be in a form 

established by the department and must state the full name of the licensee. A mortgage 

license must state the address for each office of the business where the business of the 

licensee is to be conducted. If a mortgage licensee conducts business on the Internet, 

the mortgage license must also state the registered domain address through which the
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mortgage licensee conducts the mortgage licensee's business and the physical location 

of'he mortgage licensee's main business office.

Sec. 06.60.075. License availability. A licensee shall provide a copy of the 

license to a person who requests a copy.

Article 2. License Duration, Renewal, Inactivity, and Surrender.

Sec. 06.60.080. Duration and renewal of licence. A license issued under this 

chapter remains in effect for two years after the license is issued unless revoked, 

suspended, surrendered, or made inactive under .his chapter.

Sec. 06.60.085. Renewal of license, (a) If a licensee intends to renew a license, 

the licensee shall submit to the depc tment 30 days before the expiration of the 

licensee's license

(1) t renewal application in the form and manner established by the

department;

(2) the biennial license fee required by AS 06.60.105;

(3) if the renewal is for a mortgage license, a report identifying any 

changes in the information provided under AS 06.60.020(4) - (8);

(4) if the renewal is for an originator license, certificates or other 

documents that show that the continuing education requirements of AS 06.60.160 have 

been satisfied; and

(5) if the renewal is for an originator license, the fund fee required by

AS 06.60.550.

(b) A "encwal under (a) of this section is considered granted unless, within 30 

days after the department determines it has received a completed renewal application 

containing the items in (a) of this section, the department notifies the licensee that the 

department has denied the renewal application because of the licensee's 

noncompliance with this chapter or another provision of AS 06.

Sec. 06.60.090. Inactive license, (a) A license may be made inactive under this

section.

(b) To be eligible to have a mortgage license be made inactive, all mortgage 

loans of a licensee must have been paid in full or sold.

(c) To make a license inactive, a licensee shall provide the department with a
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written request that the license be made inactive and return the license certificate to 

the department. The request must include the licensee's name, address, and other 

information that the department requires that is necessary for the department to 

process the request and a statement by the licensee that all mortgage loans of the 

licensee have been paid in full or sold.

(d) The department shall issue an inactive license certificate to a person whose 

license becomes inactive under this section.

(e) If a person holds a license that becomes inactive under this section, the 

person may not operate as a mortgage lender, mortgage broker, or originator under the 

license in this state until the license is reactivated.

(f) If a license is made inactive under this section, the license remains inactive 

until the person who holds the inactive license provides the department with a written 

request that the license be reactivated. The request must include the information that 

the department requires is necessary to process the request.

(g) While a license is inactive, the person holding the inactive license shall 

pay the biennial license fee as required by AS 06.60.105 and inform the department of 

any change that occurs in the name and address of the person, the location of the 

person's business, or in the business operations or control of the person, but the person 

is not required to maintain the bond required by AS 06.60.045 or to file the annual 

report required by AS 06.60.100.

(h) Notwithstanding AS 06.60.120, while a license is inactive under this 

section, the person who holds the license may not transfer the license to another 

person.

(i) While a license is inactive under this section, the person is not required to 

surrender the license under AS 06.60.097(b) for not having engaged in mortgage loan 

activity for 12 months.

(j) While a license is inactive under this section, the person holding the 

inactive license shall continue to maintain records as required by AS 06.60.135 for the 

business transactions of the person that occurred before the license became inactive.

(k) While a license is inactive under this section, the department may take 

action against the license, the person holding the inactive license, or both for

WORK DRAFT WORK DRAFT 25-LS0070\0
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noncompliance with this chapter before the license became inactive or for 

noncompliance with this section while the license is inactive.

(/) A licensee whose license lapses under this chapter is not eligible for an 

inactive license under this section unless the license is reactivated under 

AS 06.60.095.

(m) A person holding a license that is inacf've under this section may not 

engage in activities for which the license is required, but may receive commissions or 

other payments from a person who contracted with or employed the licensee for 

services, if the services were performed while the licensee was actively licensed.

(n) Except as otherwise provided in this section and by regulations adopted by 

the department, the provisions of this chapter do not apply to a person holding an 

inactive license under this section.

Sec. 06.60.095. Reactivation of inactive license, (a) Except as provided in (b) 

and (c) of this section, a person who has an inactive license certificate under 

AS 06.60.090 may apply to the department for an active license and pay the required 

fees.

(b) A person is eligible for reactivation of an inactive license if the person has 

been in an inactive status for less than 24 months from the anniversary *atc of the 

issuance of the initial inactive license. If the person has been in an inactive status for 

24 months or longer, the person may obtain a license only by satisfying the 

qualifications applicable to initial licensure.

(c) The department may issue an active license that has been converted from 

inactive status under this section for the term remaining on the license before it was 

made inactive.

Sec. 06.60.097. Surrender of license, (a) A licensee may surrender a license 

issued to the licensee by delivering written notice to the department that the licensee 

intends to surrender the license, except that a mortgage licensee may not surrender a 

license until all loans of that mortgage licensee have either been paid in full or sold.

(b) A licensee shall surrender a license issued to the licensee if the licensee 

has not engaged in mortgage loan activity for 12 consecutive months.

(c) Surrender of a license under this section docs not affect the licensee's civil

162< ) -10-
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or criminal liability for acts committed before surrender of the license.

Article 3. Licensee Obligations.

See. 06.60.100. Annual report, (a) On or before March 15, or on another date 

established by the department by regulation, of each year a mortgage licensee shall file 

a report with the department giving relevant information that the department requires 

concerning the business and operations of each location in this state where business 

was conducted by the mortgage licensee in this state during the preceding calendar 

year. The mortgage licensee shall make the report under oath or on affirmation. The 

content and form of the report shall be established by *he department by regulation.

(b) A mortgage licensee who fails to file a report as required by (a) of this 

section is subject to a civil penally of $25 for each day’s failure to file the report.

Sec. 06.60.105. Biennial license fee. (a) Except as provided by (d) of this 

section, a licensee shall pay the department a biennial license fee of $500.

(b) After the payment of the initial biennial license fee under AS 06.60.035, a 

licensee shall pay the biennial license fee every two years on or before the anniversary 

date of the original issuance of the license, subject to renewal by the department,

(c) A mortgage licensee who is licensed to act as both a mortgage broker and a 

mortgage lender is not required to pay more than one biennial license fee.

(d) An originator licensee is not required to pay a biennial license fee if the 

licensee holds a mortgage license and an originator license, is the principal owner or 

legally authorized manager of the mortgage licensee, and was designated in the 

application under AS 06.60.020(4) as the individual to receive an originator license for 

the mortgage licensee.

(e) The license fee imposed by (a) of this section is in addition to the fee 

imposed under AS 43.70 (Alaska Business License 'Xcl).

Sec. 06.b0J 10. Location of business. A mortgage licensee may not maintain 

the mortgage licensee's principal place of business or a branch office within an office, 

suite, room, or place of business in which any other business is solicited or engage 1 in, 

or in association or conjunction with another business, unless the name, ownership, 

and business purpose of the other business is disclosed in the mortgage licensee's 

application for a mortgage license.

-11- CSHB 162( )
New Text Underlined IDELETED TEXT BRACKETED



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 06.60.115. Change of place of business. If a mortgage licensee wishes to 

change the mortgage licensee's place of business to another location, the mortgage 

licensee shall submit a written notice to the department at least 10 days before 

relocating the business. If the mortgage licensee is otherwise in compliance with this 

chapter, the department shall issue a new mortgage license to the mortgage licensee to 

reflect the new location.

Sec. 06.60.120. Transfer of business, (a) Except as provided by (b) of this 

section, a mortgage licensee may only transfer or assign the licensee's business if

(1) an application is made to the department to transfer or assign the 

business to another mortgage licensee with the same type of mortgage license as the 

transferring or assigning mortgage licensee;

(2) at least 30 days before the effective date of the proposed transfer or 

assignment, the department determines it has received a complete application; and

(3) the department determines that the proposcd transfer or assignment 

complies with AS 06.60.060.

(b) A person who holds an originator license may not transfer or assign the 

originator license

Sec. 06.60.130. Change in business control or business operations, (a) The 

prior written approval of the department is required for the continued operation of a 

mortgage licensee's business when a change in control of the mortgage licensee is 

proposed. The department may require the information it considers necessary to 

determine whether a new application is required. The mortgage licensee requesting 

approval of the change in control shall pay all reasonable expenses incurred by the 

department to investigate and approve or deny the change in control.

(b) If there is a significant change in the business operations of a mortgage 

licensee not covered by AS 06.60.120, the mortgage licensee shall provide written 

notice to the department at least 30 days before the effective date of the change in 

business operations.

Sec. 06.60.135. Records of mortgage licensee, (a) The requirements of this 

section apply to the business transactions of a mortgage licensee that occur entirely or 

partially in this state.

|  WORK DRAFT WORK DRAFT 25-LS0070\0
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(b) A mortgage licensee shall keep and use in the mortgage licensee's business 

the accounting records that are in accord with generally accepted accounting 

principles.

(c) A mortgage licensee shall maintain a record, by electronic record or 

photocopying, for the account of each borrower and for each mortgage loan or 

mortgage loan application that is related to the purchase or refinancing of an existing 

mortgage loan. This record must contain all documents, notes, electronic 

correspondence, and forms that arc produced or prepared for the mortgage loan by the 

mortgage licensee, and the mortgage licensee shall retain each document, note, 

electronic correspondence, and form for 36 months from the date they were created.

(d) A mortgage licensee shall retain for at least three years after final payment 

is made on a mortgage loan, or three years after a mortgage loan is sc>-, whichever 

occurs fir^t, the original contract for the mortgage licensee's compensation, copies of 

the note, settlement statement, and truth-in-lending disclosure, an account of fees 

received in connection with the loan, and other papers or records relating to the loan 

thal may be required by department order or regulation.

(c) If a mortgage licensee conducts business as a mortgage loan servicing 

agent for mortgage loans that the mortgage licensee owns, or as an agent for other 

mortgage lenders or investors, the mortgage licensee shall, in addition to complying 

with (b) and (c) of this section, maintain a record for each mortgage loan. The record 

for each mortgage loan must include, cither in electronic or printed format, as well as 

other papers required by law, department order, or regulation, the amount of the 

mortgage loan, the total amount of interest and finance charges on the mortgage loan, 

the interest rate on the mortgage loan, the amount of each payment to be made on the 

mortgage loan, a description of the collateral taken for the mortgage loan, a history of 

all payments reecivcd by the mortgage licensee on the mortgage loan, a detailed 

history of the amount of each payment that is applied to the reduction of the mortgage 

loan principal, the interest that accrues on the mortgage loan, and any other fees and 

charges that arc related to the mortgage loan. The mortgage licensee shall retain the 

record required by this subsection for three years after the loan is sold to another 

mortgage loan servicing agent or after the mortgage loan is satisfied, whichever occurs
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first.

(f) In this section, "mortgage loan servicing agent" means a person who acts 

on behalf of the owner of a mortgage loan to collect payments on the mortgage loan 

and enfo! te  the terms of the mortgage loan.

Sec. 06.60.140. Availability of out-of-state records. A mortgage licensee 

who operates an office or other place of business outside this state that is licensed 

under this chapter shall, at the request of the department,

(1) make the records of the office or place of business available to the 

department at a location within this state; or

(2) reimburse the department its reasonable costs, as provided in 

AS 06.60.250(0, that are incurred by the department during an investigation or 

examination conducted at the office or place of business.

Sec. 06.60.145. Disqualified persons, (a) A disqualified person may not be an 

officer, a director, a partner, a member, a sole proprietor, a trustee, an employee of a 

mortgage licensee, or in another position with similar responsibilities. In this 

subsection, "employee" means an individual who negotiates an agreement w'ith a 

member of the public for the mortgage licensee or who has access to, or responsibility 

for, escrow accounts or escrow money held by the mortgage licensee.

(b) A mortgage licensee may not permit a disqualified person to obtain an 

ownership interest in a mortgage licensee’s business without the prior written approval 

of the department.

(c) Before a person may obtain an ownership interest in a mortgage licensee’s 

business, the person shall authorize the department to access the person's criminal 

history information in any state or federal court to determine whether the person is a 

disqualified person.

(d) In this section,

(1) "disqualified person" means a person who is not a licensee;

(2) "ownership interest" means an ownership interest of

(A) 10 percent or more, if the mortgage licensee is a

corporation with fewer than 75 shareholders;

(B) 51 percent or more, if the mortgage licensee is a

CSHB 162( ) -14-
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corporation with 75 or more shareholders or a limited liability company.

Sec. 06.60.150. Posting of license. A mortgage licensee shall conspicuously 

post the mortgage license in each place of business of the mortgage licensee.

Sec. 06.60.155. Restriction on originator licensee work. An originator 

licensee may only work as an originator licensee under contract for, or as an employee 

of, one mortgage licensee.

Sec. 06.60.157. Mortgage licensee restrictions on performance of 

originator activities. A mortgage licensee may not perform originator activities 

except through a licensed originator who is an employee of or under exclusive contract 

with a mortgage licensee.

Sec. 06.60.159. Mortgage licensee employment of, contract with, and 

liability for originator, (a) A mortgage licensee may not i nploy, or enter into a 

contract with a person who acts as an originator for the mortgage licensee unless the 

person has an originator license.

(b) A mortgage licensee is liable for the conduct of a person acting as an 

originator if the mortgage licensee knows, or should have known, that the person's 

conduct violates this chapter and the person is employed by or is under contract with 

the mortgage licensee to act as an originator.

Sec. 06.60.160. Continuing education requirements, (a) An originator 

licensee shall complete and submit to the department evidence of at least 24 hours of 

continuing education for each biennial license period. The originator licensee or 

mortgage licensee shall submit the evidence when the originator licensee or mortgage 

licensee submits a license renewal application. The 24 hours of continuing education 

must be in a training program approved by the department.

(b) The department shall establish an education committee consisting of seven 

members. The commissioner of commerce, community, and economic development 

shall appoint two persons employed by the department and five licensees to serve on 

the committee. A licensee may apply to the department to serve on the education 

committee established under this subsection by submitting an application in the form 

and with the content established by the department.

(c) The department may consider the recommendations of the education
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committee when determining which training program to approve for the continuing 

education requirements.

(d) The department shall pujlish on a regular basis a listing of classes, 

seminars, or other training programs that may be used to satisfy the continuing 

education requirements of this section.

Article 4. Discipline and Investigation.

Sec. 06.60.200. Disciplinary action, (a) In addition to any other disciplinary 

action allowed under this chapter, the department may suspend or revoke a license or 

take other disciplinary action against a licensee, including action that is or may be 

authorized under AS 06.01 or under a regulation adopted under this chapter or 

AS 06.01, if the department finds that

(1) the licensee has failed to

(A) make a payment required by this chapter;

(B) maintain a bond required under AS 06.60.045, if the 

licensee is a mortgage licensee;

(C) satisfy the continuing education requirements, if the 

licensee is an originator licensee;

(D) comply with an applicable provision of this title, with an 

applicable regulation adopted under this title, with a lawful demand, ruling, 

order, or requirement of the department, or with another statute or regulation 

applicable to the conduct of the licensee's business;

(2) the licensee has, with respect to a mortgage loan transaction,

(A) made a material misrepresentation;

(B) made a false promise likely to influence, persuade, or 

induce another person to take action;

(C) engaged in a serious course of misrepresentation or made a 

false promise through another licensee;

(D) engaged in conduct that is fraudulent or dishonest;

(C) procured, or helped another person to procure, a license by 

deceiving the department;

(F) engaged in conduct of which the department did not have
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knowledge when the department issued the license, if the conduct demonstrates 

that the licensee is not fit to engage in the activities for which ihe licensee was 

licensed;

(G) authorized, directed, planned, or aided in the publishing, 

distr'1 ution, or circulation of a materially false statement or a maten* 

misrepresentation concerning the licensee's business or concerning mortgage 

loans originated in the course of the licensee's business in this or another state; 

or

(3) a fact or condition exists that would have constituted grounds for 

denial of the initial issuance or the renewal of the license.

(b) In addition to the bases for disciplinary action under (a) of this section, the 

department may revoke the license of a licensee who is convicted, including 

conviction by a plea of not guilty or a plea of nolo contendere, of a felony or 

misdemeanor involving fraud, misrepresentation, or dishonesty committed while 

licensed under this chapter. A person whose license is revoked under this subsection is 

not qualified to be issued another license until the person provides proof acceptable to 

the department that the person has been unconditionally discharged from the 

conviction. In this subsection, "unconditional discharge" has the meaning given in 

AS 12.55.185.

(c) A disciplinary action allowed under this section may be taken by itself or 

in conjunction with one or more other disciplinary actions allowed under this chapter.

Sec. 06.60.210. Suspension or revocation related to fund, (a) When an 

award is made from the fund, the department may suspend or revoke the license of the 

originator licensee whose actions formed the basis of the award.

(b) The department shall lift a suspension made under (a) of this section if the 

originator licensee reaches an agreement with the department on terms and conditions 

for the repayment to the fund of the money awarded to the claimant and the costs of 

hearing the fund claim. The department may rcimpose the suspension if the originator 

licensee violates the terms of a repayment agreement entered into under this 

subsection.

Sec. 06.60.230. Divestment. If the department has revoked a mortgage license.
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the mortgage licensee shall divest itself of all outstanding loans that were issued under 

this chapter by selling or assigning them to another mortgage licensee, exc~pt that the 

divestment must be approved by the department.

Sec. 06.60.240. Reinstatement of revoked license. The department may 

reinstate a revoked license if the licensee complies with this chapter or with a demand, 

ruling, or requirement made by the department under this chapter. Before 

reinstatement of a license, the licensee shall pay any fees, restitution, and civil 

penalties owing under this chapter.

Sec. 06.60.250. Investigation and examination, (a) The department may 

investigate and examine the affairs, business premises, and records of a person 

required to be licensed under this chapter to determine compliance with this chapter, 

regulations adopted under this chapter, AS 06.01, and applicable regulations adopted 

under AS 06.01. Notwithstanding AS 06.01.015, the department may conduct an 

examination at least once every 36 months, or sooner, if the examination is part of the 

review of a complaint or other information received by the department against the 

licensee.

(b) For the purposes of conducting an examination under this section, the 

department

(1) shall have free access to the place of business, books, accounts, 

sales, and vaults of the licensee to examine and make copies as necessary;

(2) may conduct the examination without prior notice to the licensee;

and

(3) may examine, under oath or affirmation, all persons wnosc 

testimony the department may require to conduct the examination.

(c) For the purpose of hearings, investigations, or other proceedings under this 

chapter and except as otherwise provided in this chapter, the department or an officer 

designated by the department may administer oaths and affirmations, subpoena 

witnesses, compel the attendance of witnesses, take evidence, and require the 

production of books, papers, correspondence, memoranda, agreements, or other 

documents or records that the department considers relevant or material to the inquiry.

(d) If a person refuses to comply with a subpoena, the superior court, on
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application by the department, may issue to the person an order requiring the person to 

appear before the department to produce documentary evidence or to give evidence 

touching the matter under investigation or in question. Failure to obey the order of the 

court may be punished by the court as a contempt order.

(e) The department may share information received or collected during an 

examination, investigation, or other proceeding with other law enforcement agencies.

(f) A person shall reimburse the department reasonable costs incurred by the 

department to conduct an examination under this section. The reimbursement under 

this subsection may not exceed the rate of $75 an hour for the examination, plus travel 

costs, including a per diem allowance that does not exceed the per diem allowance for 

employees of the state under AS 39.20.110.

Sec. 06.60.260. Revocation, removal, or suspension of originator licensee. 
If the department finds that an originator licensee is dishonest, reckless, or 

incompetent when operating as an originator, or fails to comply with applicable law, 

with regulations or orders of the department, or with written requirements or 

instructions of the department relating to the originator license, the department may 

revoke or suspend the originator licensee, remove the originator licensee from 

operating as an originator in the state, or order a person licensed under this title to 

remove the originator licensee from operating as an originator for the person.

See. 06.60.270. Removal by entity. A mortgage licensee shall remove an 

originator licensee from operating as an originator for the mortgage licensee if the 

department directs the mortgage licensee to remove the originator licensee under 

AS 06.60.260.

Sec. 06.60.280. Department list. The department shall make available to the 

public a list of all licensees who have been censure J, barred, or had their licenses 

suspended or revoked under this chapter. The department shall publish the list on a 

monthly basis.

Article 5. Business Duties and Restrictions.
Sec. 06.60.320. False, misleading, or deceptive advertising pi hibited. A

person may not advertise, print, display, publish, distribute, broadcast, or cause or 

permit to be advertised, printed, displayed, published, distributed, or broadcast, in any
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manner a statement or representation with regard to the rates, terms, or conditions for 

a mortgage loan that is false, misleading, or deceptive.

Sec. 06.60.330. Compliance with iederal requirements. If the regulations, 

apply to the person under fedc.al law, a person shall conduct the person's mortgage 

loan activities in compliance with 12 CFR Part 226 and other regulations adopted by 

the federal government under

(1) 12 U.S.C. 2601 - 2617 (Real Estate Settlement Procedures Act of

1974);

(2) 1? U.S.C. 2801 - 2810 (Home Niortgage Disclosure Act of 1975);

(3) 12 U.S.C. 2901 - 2908 (Community Reinvestment Act of 1977);

(4) 15 U.S.C. 1601 - 1666j and 1671 - 1693r (Consumer Credit

Protection Act);

(5) 42 U.S.C. 3601 - 3631 (Fair Housing Act of 1968); and

(6) any other federal law or regulation.

Sec. 06.60.340. Prohibited activities. In addition to activities prohibited 

elsewhere in this chapter or by another law, a person who is a licensee, a person who 

is required to be licensed under this chapter, and a person who is licensed under 

AS 06.20 may not, in the course of a mortgage loan transaction,

(1) misrepresent or conceal material facts or make false promises 

likely to influence, persuade, or induce an applicant for a mortgage loan or a borrower 

to enter into a mortgage loan transaction;

(2) pursue a course of misrepresentation through an agent;

(3) improperly refuse to issue a satisfaction of a mortgage loan;

(4) fail to account for or deliver to a person money, a document, or 

another thing of value obtained in connection with a mortgage loan, including money 

provided for a real estate appraisal or a credit report if the person is not entitled to 

retain the money under the circumstances;

(5) pay, receive, or collect, in whole or in part, a commission, fee, or 

other compensation for brokering a mortgage loan in violation of this chapter, 

including a mortgage loan brokered by an unlicensed person other than an exempt 

person;

ISilB 162( ) -20-
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(6) fail to disburse money in accordance with a written commitment or 

agreement to make a mortgage loan;

(7) engage in a transaction, practice, or course of business that is not 

engaged in by the person in good faith or fair dealing or that constitutes a fraud on a 

person in connection with the brokering, making, purchase, or sale of a mortgage loan;

(8) influence or attempt to influence through coercion, extortion, or 

bribery the development, reporting, result, or review of a real estate appraisal sought 

in connection with a mortgage loan; this paragraph does not prohibit a person from 

asking an appraiser to

(A) consider additional appropriate property information;

(B) provide further detail, substantiation, or explanation for the 

appraiser's value determination; or

(C) correct errors in the appraisal report;

(9) in a loan commitment or prequalification letter, make a false or 

misleading statement, or omit relevant information or conditions that the person knew 

or reasonably should have known from a preliminary examination of the borrower's 

loan application, credit report, assets, and income, except that this paragraph does not 

apply if

(A) the borrower made a false or misleading statement or 

omitted relevant information in the loan application that the person relied on 

when issuing the loan commitment or prequalification letter; or

(B) the person funds the loan at the rate, terms, and costs stated 

in the good faith estimate provided to the borrower at the time the 

prequalification letter was issued or the loan commitment was made;

(10) engage in a practice or course of business in which the ultimate 

rates, terms, or costs of mortgage loans are materially worse for the borrowers than 

they are represented to be in the first good faith estimates the person provides to the 

borrowers; this paragraph does not apply if

(A) the person's generally published or advertised rates, terms, 

or costs, if any, change for a borrower's loan program; or

(B) new or changed information from the borrower makes it
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necessary to change the loan program offered to the borrower;

(11) represent that the person has a license, title, certification, 

sponsorship, approval, status, affiliation or connection that the person does not have;

(12) engage in unfair, deceptive, or fraudulent mortgage loan practices 

or advertising established by the department in regulation.

Sec. 06.60.350. Certain refinancing prohibited, (a) A covered person may 

not refinance a mortgage loan within 12 months after the date the mortgage loan is 

closed, unless the refinancing is beneficial to the borrower.

(b) The factors to be considered when determining if refinancing is beneficial 

to the borrower under (a) of this section may include

(1) the borrower’s new monthly payment is lower than the total of all 

monthly obligations being refinanced, after taking into account the costs and fees of 

the refinancing;

(2) the amortization period of the new mortgage loan is different from 

the amortization period of the mortgage loan being refinanced;

(3) the boiTOwcr receives cash in excess of the costs and fees of the

refinancing;

(4) the rate of interest of the borrower's promissory note is reduced;

(5) the mortgage loan changes from an adjustable rate loan to a fixed 

rate loan after taking into account costs and fees;

(6) the refinancing is necessary to respond to a bona fide personal need 

or an order of a court of competent jurisdiction;

(7) the original term of the mortgage loar; being refinanced is two 

years or less; and

(8) the refinancing is being made to prevent a foreclosure on an 

existing mortgage loan.

Sec. 06.60.360. Escrow accounts, (a) A covered person and a borrower may 

agree that the covered person will keep in an escrow account all money that the 

borrower is required to pay to defray future taxes or insurance premiums or for other 

lawful purposes. The escrow account must be segregated from the other accounts of 

the covered person. The covered person may not commingle the borrower's money

WORK DRAFT WORK DRAFT 25-LS0070\0
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with the general funds of the covered person. Money deposited in an escrow account 

under this subsection shall be maintained in the account until it is disbursed in 

accordance with a written escrow agreement.

(b) A covered person may not require a borrower to pay money into escrow to 

defray future taxes, to defray insurance premiums, or for another purpose, in 

connection with a subordinate mortgage loan unless an escrow account for that 

purpose is not being maintained for the m H ige loan that is superior to the 

subordinate mortgage loan.

(c) If the billing address of a covered person who is holding money in escrow 

for insurance premiums changes, the covered person shall notify the insurer in writing 

about the changed billing address within 30 days after the change, or 60 days before 

the renewal date of the insurance policy, whichever is later.

(d) A covered person who accepts money belonging to a borrower in 

connection with a mortgage loan shall deposit all of the money into an escrow account 

maintained by the covered person in a bank or another recognized depository 

institution. In this subsection, "recognized depository institution" means a person who 

is organized as a financial institution under the laws of a state or the federal 

government and whose deposits are insured by a federal agency.

(e) Money held in an escrow account under this section is exempt from 

execution, attachment, or garnishment under AS 09.38 and is not subject to a claim 

under AS 09.38.065.

Sec. 06.60.370. Criminal liability of licensee, (a) In addition to the authority 

provided in AS 06.60.880, the department may report the violations of (b) - (c) of this 

section to the attorney general, who may institute the proper proceedings to enforce 

the criminal penalties provided in (b) - (e) of this section.

(b) A person who knowingly provides false or misleading information to the 

department that is material under this chapter is guilty of a class A misdemeanor.

(c) A licensee or person who is exempt under AS 06.60.015 who knowingly 

fails to account for or deliver to a person money, deposits, or checks or other forms of 

negotiable instruments in violation of the provisions of this chapter is guilty of a class 

A misdemeanor.
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(d) A licensee who knowingly fa.u> to disburse without just cause money 

belonging to the borrower is guilty of a class A misdemeanor.

(e) A mortgage lender, mortgage broker, or originator who knowingly 

operates without a license or is not exempt under AS 06.60.015 is guilty of a class A 

misdemeanor.

Sec. 06.60.380. Definition of "covered person." In AS 06.60.320 - 

06.60.380, "covered person" means a mortgage licensee or a person who is licensed 

under AS 06.20.

Article 6. Enforcement.

Sec. 06.60.400. Cease and desist orders. The department may issue, under 

AS 06.01.030, an order directing a person to cease and desist. The department shall 

determine the form and content of the order.

Sec. 06.60.410. Censure, suspension, or bar. (a) In addition to any other 

remedy provided under this chapter, the department may, by order after appropriate 

notice and opportunity for a hearing, censure a person, suspend the license of a person 

for a period not to exceed 12 months, or bar a person from a position of employment, 

management, or control of a licensee, if the department finds that

(1) the censure, suspension, or bar is in the public interest;

(2) the person has knowingly committed or caused a violation of this 

chapter or a regulation adopted under this chapter; and

(3) the violation has caused material damage to the licensee or to the

public.

(b) When the person who is the subject of a proposed order under this section 

receives a notice of the department's intention to issue an order under this section, the 

person is immediately prohibited from engaging in any activities for which a license is 

required under this chapter.

(c) A person who is suspended or barred under this section is prohibited from 

participating in a business activity of a licensee and from engaging in a business 

activity on the premises where a licensee is conducting the licensee's business. This 

subsection may not be construed to prohibit a suspended or barred person from having 

the person's personal transactions processed by a licensee.
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Sec. 06.60.420. Civil penalty for violations, (a) A person who violates a 

provision of this chapter or a regulation adopted under this chapter is liable for a civil 

penalty not to exceed $10,000 for each violation.

(b) The remedies provided by this section and by other sections of this chapter 

arc not exclusive and may be used in combination with other remedies allowed under 

law to enforce the provisions of this chapter.

Sec. 06.60.430. Additional enforcement provisions, actions, and rights, (a) 

The department may treat a licensee as a financial institution under AS 06.01 when 

applying the enforcement provisions of AS 06.01.

(b) This chapter may not be interpreted to prevent the attorney general or any 

other person from exercising the rights provided under AS 45.50.471 - 45.50.561.

(c) If the department determines that a licensee or a person acting on the 

behalf of the licensee is in violation of, or has violated, a provision of this chapter, the 

department may refer the information to the attorney general and request that the 

attorney general investigate the violation under AS 45.50.495. The attorney general 

may enjoin a violation of this chapter and may seek restitution, rescission, and other 

relief as allowed by law.

(d) In addition to another investigation allowed under this chapter, the 

department may conduct other examinations, periodic audits, special audits, 

investigations, and hearings as may be necessary an.l proper for the efficient 

administration of this chapter.

Article 7. Originator Surety Fund.

Sec. 06.60.500. Originator surety fund. The originator surety fund is 

established as a separate account in the general fund.

Sec. 06.60.510. Composition of fund. The fund consists of payments made by 

originator licensees under AS 06.60.550, filing fees retained under AS 06.60.620, 

income earned on the investment of the money in the fund, and money deposited in 

the fund by the department under AS 06.60.740.

Sec. 06.60.520. Use of fund. The legislature may appropriate the money 

collected in the fund under AS 06.60.510 to the department to implement 

AS 06.60.500 - 06.60.750, including paying claims, holding hearings, and incurring
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legal expenses and other expenses directly related to fund claims and the operations of 

the fund or for any other public purpose. Nothing in AS 06.60.500 - 06.60.750 creates 

a dedicated fund.

Sec. 06.60.530. Fund report. Every six months the department shall make a 

written report on the activities of the fund, the balances in the fund, interest earned on 

the fund, and interest returned to the fond.

Sec. 06.60.540. Approval required, (a) The department must approve a fund 

expenditure that is used to prepare, print, manufacture, sponsor, produce, or otherwise 

provide an item or a service to a member of the public, to a licensee, to a potential 

licensee, or to another person.

(b) In (a) of this section, "an item or a service" includes an information 

pamphlet, an examination preparation packet, an educational course, the certification 

of a continuing education course, and an instructor for a continuing education course.

Sec. 06.60.550. Required fund fees, (a) A person who applies for or renews 

an originator license shall pay to the department, in addition to the fees required by

AS 06.60 035, a fund fee not to exceed $ 150.

(b) Every two years, if the department determines that the average balance in 

the fund during the previous two years was less than $250,000 or more than $500,000, 

the department shall, unless the department waives the adjustment, adjust the fund fee 

so that »hc average balance of the fund during the next two years is anticipated to be an

amount that is not less than $250,000 or more than $500,000. In this subsection,

"average balance" means the average balance in the fund after the d apartment deducts 

anticipated expenditures lor claims against the fund and for hearing and legal expenses 

directly related to fund operations and claims.

(c) At least once a month, the department shall pay the fees collected under 

this section into the general fund. These payments shall be credited to the fund.

(d) Notwithstanding (a) of this section, an originator licensee who obtains an 

initial originator license when the department has reduced the fund fee to nothing shall 

nonetheless pay a fund fee of $150 to the department each of the first two years of the 

originator license or, for a mortgage licensee, of operating as an originator.

Sec. 06.60.560. Claim for reimbursement. In addition to any other remedies

WORK DRAFT WORK DRAFT 25-LS0070NO
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available to the person, a person may seek reimbursement for a loss suffered in a 

mortgage loan transaction as a result ol fraud, misrepresentation, deceit, or the 

wrongful conversion of money by an originator licensee and is eligible to be 

reimbursed under AS 06.60.500 - 06.60.750 for the loss from money appropriated for 

that purpose.

See. 06.60.570. Submission of fund claim. To seek reimbursement under 

AS 06.60.560, a person shall submit a fund claim to the department for the 

reimbursement on a form furnished by the department. The person must file the fund 

claim within two years after the occurrence of the fraud, misrepresentation, deceit, or 

conversion that is claimed as the basis for the reimbursement.

Sec. 06.60.580. Form and contents of fund claim. The form for a fund claim 

shall be executed under penalty of unsworn falsification and must include

(1) the name and address of each originator licensee involved;

(2) the amount of the alleged loss;

(3) the date or period o^time during which the alleged loss occurred;

(4) the date when the alleged loss was discovered;

(5) the name and address of the claimant; and

(6) a general statement of the facts related to the fund claim.

Sec. 06.60.590. Claim hearing. Except as otherwise provided by 

AS 06.60.610, a hearing on a fund claim shall be handled by the office of 

administrative hearings (AS 44.64.010).

Sec. 06.60.600. Filing and distribution of claim. At least 20 days before a 

hearing is held on the fu id claim by the office of administrative hearings 

(AS 44.64.010), the department shall send a copy of the claim filed with the 

department to

(1) each originator licensee alleged to have committed the misconduct 

resulting in the alleged loss;

(2) the employer of the originator licensee alleged to have committed 

the conduct resulting in the alleged loss; and

(3) any other parties involved in the mortgage loan transaction that is 

the subject of the fund claim.
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Sec. 06.60.610. Election to use small claims court, (a) Within seven days 

after receiving a copy of a fund claim under AS 06.60.600, each originator licensee 

against whom the claim is made may elect to defend the fund claim as a small claims 

action in district court under District Court Rules of Civil Procedure if the claim does 

not exceed the small claims jurisdictional limit.

(b) An originator licensee who elects under (a) of this section to defend a fund 

claim in district court under the small claims rules may not revoke the election without 

the consent of the person who filed the fund claim.

(c) On receipt of a valid written election under (a) of this section, the 

department shall dismiss the fund claim filed ith the department and notify the 

person who filed the fund claim that the person who filed the fund claim must bring a 

small claims action in the appropriate district court.

Sec. 06.60.620. Filing fee. (a) A person who files a fund claim under 

AS 06.60.570 shall pay the department a filing fee of $250 when the person files the 

fund claim.

(b) The department shall refund the filing fee required by (a) of this section if

the

(1) department makes an award to the claimant;

(2) fund claim is dismissed under AS 06.60.610; or

(3) fund claim is withdrawn by the claimant before the office of 

administrative hearings (AS 44.64.010) holds a hearing on the fund claim.

See. H6.60.630. Department contracts. When the department receives a fund 

clain, the department may contract under AS 36.30 (State Procurement Code) with an 

investigator, an accountant, an attorney, or another person necessaiy for the 

department to process the fund claim. A contract may cover move than one fund claim.

Sec. 06.60.640. Defense of claim. When the department receives a fund claim, 

the department shall allow each originator licensee against whom the claim is made an 

opportunity to file with the department, within seven days after receipt of notification 

of the fund claim under AS 06.60.600, a written statement in opposition to the fund 

claim and a request for a hearing.

Sec. 06.60.650. Standards of proof. A person who submits a fund claim under
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AS 06.60.570 bears the burden of establishing by a preponderance of the evidence that 

the person who filed the fund claim suffered a loss in a mortgage loan transaction as a 

result of fraud, misrepresentation, deceit, or the conversion of trust funds by an 

originator licensee and the extent of those losses.

Sec. 06.60.660. Postponement. The department may postpone its 

consideration of a fund claim until after a hearing under AS 06.60.200 or 06.60.590 or 

until tne completion of a pending or contemplated court proceeding.

Sec. 06.60.670. Nonapplication. AS 06.60.630 - 06.60.660 do not apply to a 

fund claim that is dismissed under AS 06.60.610.

Sec. 06.60.680. Findings and payment, (a) At the conclusion of the 

department's consideration of a claim made under AS 06.60.570, the department shall 

issue a written report that provides the department's findings of fact and conclusions of 

law.

(b) If the department determines that the claimant has suffered a loss in a 

mortgage loan transaction as a result of fraud, misrepresentation, deceit, or the 

wrongful conversion of money by an originator licensee, the department may award 

the person who filed the fund claim reimbursement from money appropriated to the 

fund for the claimant's loss.

Sec. 06.60.690. Fund operations. The department may charge fund operation 

hearing and legal expenses from money appropriated to the department for the 

purpose. The department shall deposit into the fund money that tl.e department 

recovers for these expenses from the originator licensee under AS 06.60.745. The 

department may not consider amounts paid from the fund for hearing or legal expenses 

when determining the maximum reimbursement to be awarded under AS 06.60.710 or 

the maximum liability for fund claims under AS 06.60.710.

Sec. 06.60.700. Payment of small claims judgment, (a) If a fund claim 

originally filed with the department is dismissed and heard as a small claims action 

under AS 06.60.610 and the person who filed the fund claim is awarded money in the 

small claims action against an originator licensee, the department may pay, subject to 

AS 06.60.710 and 06.60.720, any outstanding portion of the small claims judgment 

from money appropriated to the department for the purpose.
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(b) Before making payment under (a) of this section, the person who received 

the award shall file with the department a copy of the final judgment and an affidavit 

stating that more than 30 days have elapsed since the judgment became final and that 

the judgment has not yet been satisfied by the originator licensee against whom the 

award was made.

(c) After the department pays a small claims judgment under this section, the 

department is subrogated to the rights of the person to whom the money was awarded 

under the judgment.

Sec. 06.60.710. Maximum liability, (a) Payment of a fund claim may not 

exceed $15,000 for each claimant, except that the payment may not exceed a total of 

$15,000 for each mortgage loan transaction regardless of the number of persons 

injured or the number of pieces of residential property involved in the mortgage loan 

transaction.

(b) The maximum liability for fund claims against one originator licensee may 

not exceed $50,000.

(c) If the $50,000 liability under (b) of this section is insufficient to pay in full 

the valid fund claims of all persons who have filed fund claims against one originator 

licensee, the $50,000 shall be distributed among the claimants in the ratio that their 

individual fund claims bear to the aggregate of valid fund claims, or in another manner 

that the department considers equitable. The department shall distribute the money 

among the persons entitled to share in the recovery without regard to the order in 

which their fund claims were filed.

Sec. 06.60.720. Order of fund claim payment. If the money appropriated to 

the department for the purpose is insufficient at a given time to satisfy an award under 

AS 06.60.680 for a fund claim, the department shall, when sufficient money has been 

appropriated to the department for the purpose, satisfy unpaid fund claims in the order 

that the fund claims were originally filed, plus accumulated interest at the rate allowed 

under AS 45.45.010(a).

Sec. 06.60.730. False claims or documents. A person who files with the 

department a notice, statement, or other document required under AS 06.60.500 - 

06.60.750 that contains a wilful material misstatement of fact is guilty of a class A
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misdemeanor.

Sec. 06.60.740. Right to subrogation. When the department has paiu to a 

claimant the sum awarded by the department, the department shall be subrogated to all 

of the rights of the claimant to the amount paid, and the claimant shall assign all right, 

title, and interest in that portion of the claim to the department. Money collected by the 

department on the claim shall be deposited in the fund.

Sec. 06.60.745. Reimbursement for expenses. If the department pays all or a 

portion of a fund claim against an originator licensee under AS 06.60.680 or 

06.60.700, the department may recover from the originator licensee, in addition to the 

payment of the fund claim, the expenses incurred by the department to process and 

otherwise handle the fund claim.

Sec. 06.60.750. Disciplinary action against an originator licensee. 

Repayment in full of all obligations to the fund does not nullify or modify the effect of 

disciplinary proceedings brought against an originator licensee under this chapter.

Article 8. Program Administration Fee.

Sec. 06.60.800. Authorization of program administration fee. (a) The 

department may collect a program administration fee of $10 for each mortgage loan 

transaction to reimburse the stale for the cost of administering this chapter.

(b) The program administration fee shall be paid by the borrower who is 

providing real property as security for the mortgage loan, except that, if the regulations 

of a federal or state loan program that insures the loan and that applies to the mortgage 

loan transaction prohibits the borrower from paying the program administration fee, 

another party to the mortgage loan transaction shall pay the program administration 

fee.

(c) If there are multiple mortgage loan instruments recorded for a single 

mortgage loan transaction, the department shall collect only one program 

administration fee.

(d) In this section, "mortgage loan instrument" means a deed of trust, 

mortgage, or another loan instrument recorded to encumber residential real property in 

the state.

Sec. 06.60.810. Payment and use of fees, (a) The department shall coordinate

WORK DRAFT WORK DRAFT 25-LS0070\0

-31- CSIIB 162( )
New Text Underlined [DELETED TEXT BRACKETED)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

with the Department of Natural Resources to collect the program authorization fee.

(b) The program authorization f^e shall be charged when payment is made to 

the Department of Natural Resources for recording a document under AS 44.37.025.

(c) The program authorization fees collected under (b) of this section shall be 

separately accounted for and may be appropriated by the legislature to the department 

for the operation of this chapter.

Article 9. Duties and Powers of the Department.

Sec. 06.60.850. Publication of disciplinary action. The department may 

release for publication in a newspaper of general circulation in the locale of a 

licensee's principal office notice of disciplinary action taken by the department against 

the licensee.

Sec. 06.60.860. Fingerprinting. The department may forward fingerprints 

provided under this chapter to the Department of Public Safety for submission to the 

Federal Bureau of Investigation for a report by the Federal Bureau of Investigation.

Sec. 06.60.870. Authority of department. The department may make a ruling, 

demand, or finding that the department determines is necessary for the proper conduct 

of a licensee's business regulated by this chapter or for the enforcement of this chapter. 

The ruling, demand, or finding must be consistent with this chapter.

Sec. 06.60.880. Peace officer powers, (a) A person employed by the 

department for the administration and enforcement of this chapter may, with the 

concurrence of the commissioner of public safety, exercise the powers of a peace 

officer when those powers arc specifically granted to the person by the department.

(b) A person may exercise a power granted by the department under (a) of this 

section only when necessary for the enforcement of the criminally punishable 

provisions of this chapter, regulations adopted under this chapter, and other criminally 

punishable laws and regulations, including the investigation of violations of laws 

against theft under AS 11.46.100 - 11.46.150, fraud under AS 11.46.600, 

misapplication of property under AS 11.46.620, and deceptive business practices 

under AS 11.46.710.

Article 10. Miscellaneous Provisions.

Sec. 06.60.890. Application to Internet activities. This chapter applies to a
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person even if the person is engaging in the activities regulated by this chapter by 

using an Internet website from within or outside the state.

Sec. 06.60.895. Effect of revocation, suspension, or surrender of license.

The revocation, suspension, or surrender of a license does not impair or otherwise 

affect the rights or obligations of a preexisting lawful contract between the licensee 

and a borrower.

Sec. 06.60.900. Applicability' of administrative procedures. The provisions 

of AS 44.62 (Administrative Procedure Act) apply to an action of the department to 

deny, revoke, or suspend a license under this chapter, to censure, suspend, or bar a 

person under AS 06.60.410, to take other disciplinary action under this chapter, to 

hold hearings, and to issue orders.

Sec. 06.60.905. Untrue, misleading, or false statements. A person may not, 

in a document filed with the department or in an examination, an investigation, a 

hearing, or another proceeding under this chapter, make or cause to be made, an untrue 

statement of a material fact, or omit to state a material fact necessary in order to make 

the statement made, in the light of the circumstances under which it is made, not 

misleading or false.

Sec. 06.60.910. Regulations. The department may adopt regulations under 

AS 44.62 (Administrative Procedure Act) to implement this chapter.

Sec. 06.60.920. Relationship to federal and other state law. (a) If a 

provision of this chapter is preempted by or conflicts with federal law in a particular 

situation, the provision does not apply to the extent of the preemption or conflict.

(b) If a provision of this chapter conflicts with another state law in a particular 

situation, the provision in this chapter governs to the extent of the conflict.

Article 11. General Provisions.

Sec. 06.60.990. Definitions. In this chapter, unless the context otherwise 

requires,

(1) "agent" does not include a person who is a state employee when 

acting in the capacity of a state employee;

(2) "borrower" means an individual who receives a mortgage loan;

(3) "broker" means to operate as a mortgage broker;
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(4) "department" means the Department of Commerce, Community, 

and Economic Development;

(5) "escrow account” means an account

(A) to which a borrower makes payments for obligations 

related to the real property that is the subject of a mortgage loan of the 

borrower;

(B) held by a third person; and

(C) from which the third person identified in (B) of this

paragraph disburses money in accordance with a written agreement to pay

obligations related to the real property that is the subject of a mortgage loan of 

the borrower.

(6) "fund" mraiis the originator surety fund established by

AS 06.60.500;

(7) "fund claim" means a claim authorized under AS 06.60.560;

(8) "fund fee" means the fee that is required to be paid by

AS 06.60.550;

(9) "knowingly" has the meaning given in AS 11.81.900;

(10) "license" means a license issued under this chapter:

(11) "licensee" means a person who holds a license issued under this

chapter;

(12) "mortgage broker" means a person who, for compensation or gain, 

or in the expectation of compensation or gain, directly or indirectly, by telephone, by 

electronic means, by mail, through the Internet, in person, or by the person itself or an 

originator who is an employee or under exclusive contract to the person,

(A) arranges with a variety of lending sources, who may be 

private lenders, institutional investors, or wholesale lenders, to provide 

financing for mortgage loans; or

(B) assists or offers to assist a borrower or potential borrower 

to obtain financing for mortgage loans;

(13) "mortgage lender" means a person who consummates and funds a 

mortgage loan and who is named as the payee in the promissory note and as the
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