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Revision Date/Time (Note if correction): 
Title Extending Marine Pilots Board

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
RDU

HB108-CQM-02-09-07
HB 108

Commerce
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Requester

House Labor and Commerce

Corp. Bus & Prof Licensing (117) 
Component Corp, Bus & Prof Licensing_____

House Labor and Commerce Component No. 2360

Note: Amounts do not include inflation unless otherwise no'.ed elow.
OPERATING EXPENDITURES FY 2008 FY 1009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

75.1 75.1 75.1 75.1
17.7 17.7 17.7 17.7
50.6 50.6 50.6 L 50.6
0.6 0.6 0.6 0.6
0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 144.0 144.0 144.0 144.0 0.0

ICAPITAL EXPENDITURET
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1004 GF
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I '14.0Estimate of any current year (FY2007) c^st:
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:
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Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation extends the Board of Marine Pilots to June 30, 2011. In accordance with AS 08.03.020, 
funding is extended one year following the termination date allowing the Board to conclude its affairs. FY 
2008 funding is included in the Operating Budget request. The costs shown for subsequent fiscal years 
reflect the direct costs included in the FY 2008 budget. FY 2012 is the one year extended funding in 
accordance with AS 08.03.020.
The program is required to cover its costs with licensing fees under AS 08.01.065, and revenue generated by 
board fees are anticipated to cover its full operating costs. New funds are not required to implement this bill.
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A L A S K A  S T A T E  L E G I S L A T U R E

HOUSE LABOR & COMMERCE COMMITTEE

R E P . K U R T  O L S O N
C h a irm a n  R e p  M a rk  N e u m an , V -C h a ir  R ep . C a r l G a tto
S ta te C a p ito l, R o o m  1 7  R ep . Jay  R am ra s  R ep . B e rta  G a rd n e r
Ju n e au , A K  9 9 8 0 1 -1 1 8 2  p e _  G a b r ie l le  L e D o u x  R ep . B ob  Buch
(9 0 7 ) 4 6 5 -2 6 9 3  FA X  4 6 5 -3 8 3 5

C S H B  108 
B o a rd  o f  M arin e  P ilo ts

C S  H B  108 e x t e n d s  th e  s u n s e t  d a t e  fo r  th e  B o a rd  o f  M a r in e  P ilo ts  to  2 013 , th e  s ix  y e a r  
e x t e n s io n  r e c o m m e n d e d  b y  L e g is la t iv e  A u d i t .

T h e  B o a rd  s e r v e s  a  v i ta l  p u b l i c  p u r p o s e  in  r e g u la t in g  a n d  l ic e n s in g  q u a l i f ie d  
i n d i v id u a l s  w h o  p i lo t  p a s s e n g e r  a n d  c a r g o  s h ip s  in  A la s k a n  w a te r s .

S in c e  i ts  i n c e p t io n ,  th e  B o a rd  o f  M a r in e  P ilo ts  h a s  h e lp e d  to  in s u r e  th e  s a fe  t r a n s i t  o f  
l a r g e  fo r e ig n  f la g g e d  v e s s e ls  in  A la s k a n  w a te r s .

V i r tu a l ly  e v e r y t h i n g  w e  p u r c h a s e ,  f r o m  fo o d  to  a u to m o b i le s ,  m e d ic in e s  a n d  c lo th in g  
c o m e  to  u s  v ia  c a r g o  v e s s e ls .  T h e  s o u r c e  o f  m o s t  o f  o u r  S ta te 's  r e v e n u e  t r a v e ls  o n  
t a n k e r s  w i th  m a r i n e  p i lo ts  o n  b o a r d .  H u g e  c r u is e  s h ip s ,  w i th  t h o u s a n d s  o f  p a s s e n g e r s  
a b o a r d ,  e n t e r  A la s k a n  p o r t s  e a c h  s u m m e r .

T h e s e  v e s s e ls  t r a n s i t  t h e  p r i s t i n e  b a y s  a n d  in le t s  o f  A la s k a .  F u tu r e  g e n e r a t io n s  o f  
A l a s k a n 's  d e p e n d  o n  u s  to  h e lp  p r o te c t  th e s e  w a te r s  a n d  th e i r  b e a c h e s  f r o m  th e  
i n a d v e r t e n t  a c t io n s  o f  s h ip s  c a p ta in s  u n f a m i l i a r  w i th  A la s k a n  w a te r s .

T h e  o v e r s ig h t  p r o v i d e d  b y  th i s  B o a rd  is  c r i t ic a l  to  th e  c o n t in u e d  s a f e  p a s s a g e  o f  th e s e  
v e s s e ls .

I w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  o f  H B  108.



o f^ SouthEast Alaska Pilots’ Association
1621 Tongass Avenue, Suite 300 • Ketchikan, Alaska 99901 • 907 -225-969fa • fax 907-247-9696 • pilots@seapa.com

Captain Larry Vose. President 
Captain Tom Dundas, Vice President

March 12, 2007

Senator Johnny Ellis 
Chairman
Senate Labor & Commerce Committee 
State Capitol Building 
Juneau, Alaska 99811

Dear Chairman Ellis;

The South East Alaska Pilots' Association supports CSHB 108 (L&C), and requests that you 
pass it from your committee as written.

Headquartered in Ketchikan, the South East Alaska Pilots’ Association is the largest pilotage 
organization in the state with forty two (12) pilots, thme (03) deputy pilots, and eleven (11) 
trainees. We actively participate in the Board of M'.rine Pilots process and believe the board 
represents the best interests of the citizens of the state by providing a framework for marine 
safety, environmental protection and professional training.

I apologize for being unavailable for your hearing on HB 108, but at your convenience I am 
eager to answer any questions you may have regarding HB 108 or marine pilotage in general.

Thank you.

Sincerely

Captain Larry Vose 
President,
South East Alaska Pilots’ Association

cc: Representat ive Kurt Olson

mailto:pilots@seapa.com
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S U M M A R Y  O F : A  S p ecia l R eport on the D epartm ent o f  C o m m erce , C om m u n ity , and E co n o m ic 
D evelop m en t, B oard o f  M arin e P ilots, Sunset R e v ie w , O cto b er 13, 2006.

P U R P O S E  O F  T H E R E PO R T

In accord an ce w ith T itles  24 and 44 o f  the A la s k a  Statutes (sunset legislatio n ), w e  h ave re v ie w e d  the 
a ctiv ities  o f  the B oard  o f  M arine P ilots (B M P  o r the board) to determ ine i f  there is a dem onstrated 
public need for its continued existen ce and i f  it has been operatin g in an effic ien t and e ffe c tiv e  m anner. 
A s  required b y  A S  44.66.050(a), this report shall b e  considered  by the com m ittee o f  referen ce during the 
le g is la tive  oversigh t process in determ ining w hether B M P  should be reestablished. C u rren tly, under A S  
4 4.6 6 .0 10 (a)(1), the board w ill term inate on June 30, 2007 and w ill h ave  one year from  that date to 
con clu d e  its adm inistrative operations. O ur report o b jectives  w e re  as fo llo w s:

1. T o  determ ine w hether there is a public need for the board and i f  its ex isten ce  should be extended.

2. T o  re\ ew  the b o a rd ’ s m ajor functions o f  licen sin g, inspections, and in vestigation s for 
e ffe c tive n e ss  in m eeting public need and for e ffic ie n c y  o f  operation

R E P O R T  C O N C L U S IO N S

In our opinion, B M P  serves an im portant p ub lic  purpose. T h e  term ination date o f  B M P  should b e 
extend ed fo r six years until June 30, 2013.

U nder A S  08.03.010( 10), B M P  w ill term inate on June 30, 2007. I f  the legislatu re  d oes not take action to 
extend the b o ard ’s term ination date, then A S  08.03.020 p rovid es the board on e year in w h ich  to 
co n clu d e  its adm inistrative operations.

T h e regulation  and licen sin g  o f  qualified  m arine p ilots benefit the p u b lic ’ s s a fe ly  and w e lfa re  as w e ll as 
protection o f  the environm ent. T h e  board p rovid es reasonable assurance that the in d iv id u als licen sed  to 
pilot passen ger and cargo  ships in A lask an  w aters are q u alified  to do so. H ow ever, o v e r  the past four 
years the board has been hindered in e ffe c tiv e ly  execu tin g  its statutory requirem ent to arbitrate o v e r  the 
rate setting process.

F 'N D IN G S  A N D  R E C O M M E N D A T IO N S

B M P ’ s adm inistration o f  the m andatory drug and a lcoh ol testing is still not consistent w ith  established

http://www.legaudit.state.ak.us/pages/digests/2006/20045dig.htm 3/26/2007
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regu lato ry  standards and needs im provem ent. S p e c ifica lly ,

1. B M P  should establish  m ore in fo rm ative  and co m p reh en sive  reportin g requirem ents so that the 
m arine p ilot coordinator (M P C ) can con firm  that an appropriate num ber o f  licen sed  p ilots are 
con sisten tly  b e in g  subjected  to random  testing.

2. B M P  should take a m ore a ctiv e  ro le  in adm inistering the drug testing program . P rocedures and 
p rocesses should b e  establish ed through enhanced regu lation s to c la r ify  the role o f  the pilot 
association s in m eetin g  co m p lian ce  requirem ents. A d d itio n a lly , the board, through the M P C  
should a ctiv e ly  m onitor the p ilot association s.

3. B M P  should propose m an datory random  drug testing regu lation s o v e r  trainees and apprentices 
seek in g  a D ep u ty  M arine p ilo t ’ s license.

Further, B M P  should establish  p roced ures to ensure adequate co v e ra g e  o f  the m arine pilot co o rd in ato r’ s 
critical in vestigation  functions du rin g a v a ca n cy  or extend ed p eriod s o f  ab sen ce. T h e  board should also  
co n sid er ch an ges to continuing p rofession al education. A d d itio n a lly , the leg isla tu re  should consider 
statutory ch an ges to d irect the u sage o f  p leasure craft exem p tion  fees.

A U D I T O R  C O M M E N T S

B M P  and the D epartm ent need to con sider a lternatives a va ila b le  to rem ed y d ifficu ltie s  the board has 
encountered w ith  rate setting. R ate setting has hindered the e ffic ie n c y  o f  board operation s and has 
increased legal co sts incurred b y  the State on b e h a lf  o f  the board. C o n flic tin g  p u b lic  p o lic y  in statute is 
as fo llo w s:

1. Inherent in this m akeup is a balan ce o f  licen sed  p ilots w ith  an equal num ber o f  industry m em bers.

2. T h e  legislatu re also sp e c if ic a lly  exem pted the board from  the A d m in istra tive  P roced ures A c t ( A S  
44.62) resultin g in the resp o n sib ility  o f  hearing rate setting issues b ein g  retained b y  the board and 
not au tom atically  assigned  to an adm inistrative law  ju d g e  w hen  there is a dispute.

3. A p p lica tio n  o f  A la s k a ’ s E x e c u tiv e  B ranch E th ics A c t  ( A S  39.52) has cau sed  a disruption o f  the 
vo tin g  b a lan ce on rate setting m atters.

* Requires Acrobat Reader
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N o ve m b er 2, 2006
M em bers o f  the L e gis la tive  B ud get 

and A u d it C om m ittee:

In accordance w ith the p rovision s o f  T itle  24 o f  the A la sk a  Statutes, the attached report is 
subm itted for yo u r review .

D E P A R T M E N T  O F  C O M M E R C E , C O M M U N I T Y , A N D  E C O N O M IC  D E V E L O P M E N T  
D IV IS IO N  O F  C O R P O R A T IO N S , B U S IN E S S , A N D  P R O F E S S I O N A L  L IC E N S IN G

B O A R D  O F  M A R IN E  P IL O T S  
S U N S E T  R E V IE W

O ctob er 13, 2006

A u d it C ontrol N um ber

08-20045-06

T h e audit w as conducted  as required by A S  44.66.050 and under the authority o f  
A S  2 4 .2 0 .2 7 1(1). A la sk a  Statute 44.66.050(a) lists criteria  to be used to assess the 
dem onstrated p ub lic  need for a g iv e n  board, com m ission , a g e n cy , or program  subject to the 
sunset review  process. C urrently, A S  08.0 3.010(c)( 10) states that the board w ill term inate on 
June 30, 2007, and w ill have one year from  that date to co n clu d e its adm inistrative 
operations.

In our opinion, the term ination date for the B oard  o f  M arine P ilots should  be extended. T h e 
licen sin g  o f  q u alified  m arine pilots benefits the p u b lic ’ s safe ty  and w elfare . W e recom m end 
the legislature extend the term ination date o f  the B oard o f  M arine P ilots to June 30, 2013.

T h e  audit w as conducted in accordan ce w ith g en erally  accep ted  govern m en t audit standards. 
F ie ld w o rk  procedures u tilized  in the course o f  d ev e lo p in g  report are d iscussed  in the 
O b jectives , S co p e, and M eth o d o lo gy  section.

Pat D avid so n , C P A  
L e g is la tiv e  A u d ito r

mailto:legaudit@lcgis.statc.ak.us
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In accord an ce w ith  T itle  24 and 44 o f  the A la sk a  Statutes, w e  h ave re v ie w e d  the activ ities  o f  
the B oard  o f  M arine Pilots (B M P  or the board) to determ ine i f  there is a dem onstrated public 
need  for its continued existen ce and i f  it has been operatin g in an e ffic ie n t and e ffe c tiv e  
m anner. C urren tly, A S  08 .0 3.010(c)( 10) states that the board w ill term inate on June 30, 2007 
and w ill have one y ear from  that date to co n clu d e  it adm in istrative perations.

O b je ctive s

T h ere are three central, interrelated o b je ctive s  o f  our report. T h e y  are:

1. T o  determ ine i f  the term ination date o f  the board should be extended;
2. T o  determ ine i f  the board is operating in the p ub lic  interest; and
3. T o  determ ine i f  the board has exercised  appropriate regu latory  oversigh t o f  licensed 

m arine pilots.

S co n e

O u r audit rev iew s the operation and activ ities  o f  the B oard  o f  M arine P ilots for the period 
Ju ly  1, 2002 through June 30, 2006. T h e assessm ent o f  the board is based on criteria set out 
in A S  44.66.060(c).

M eth o d o lo gy

T o  accom p lish  the audit o b jectives, the fo llo w in g  docum en ts w ere review ed :

•  A p p lica b le  section s o f  federal regu lation s and state statutes and regulations;
•  M inutes o f  board m eetin gs and annual reports related to, or issued b y, the board;
•  L icen sin g  files  for m arine pilots;
•  F iles m aintained b y p ilot association s and contractors related to drug tesiin g o f  pilots;
•  M arine pilot co o rd in ato r’ s corresp ond ence files;
•  B oard reven ues and expenditures from  F Y  03 through F Y  06;
•  L ega l inform ation from  the D epartm ent o f  L aw  and the courts; and
•  V ario u s reports subm itted, as required, b y  the p ilot association s.
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•  S ta ff  o f  the D iv isio n  o f  C orporations, B usin ess, and P rofession al L ice n sin g  (D C B P L ),
D epartm ent o f  C o m m erce, C om m u n ity , and E co n o m ic  D evelo p m en t (D C C E D );

•  Pilot asso ciatio n s ’ o ffic ia ls , board m em bers, p ilots, and sh ipping agen ts regarding 
various concerns and issues in vo lv in g  m arine p ilo tage in A la sk a . T h e to p ics  co vered  
included the activ ities  o f  B M P , the im pact o f  the m andatory retirem ent revisio n s m ade to
m arine p ilot statutes in 2003, and subsequent im pact on the rate setting p rocess on board
operations and p ilotage ;n A la sk a ;

•  U .S. C o ast G uard  licen sin g  and enforcem en t o fficers;
•  C h ie f  in vestigator for D C B P L , D C C E D ;
•  A ttorn ey at the D epartm ent o f  L a w  fam iliar w ith B oard o f  M arine P ilot statute and 

regulations;
•  A d m in istrative  assistants for p ilot boards in the States o f  W ash ington  and O regon ;
•  S ta ff  o f  the drug testing contractors for the P ilot associations;
•  T he m aritim e departm ent head o f  the A la sk a  V o catio n al C en ter in Sew ard;
•  A  private sector contractor sp e cia liz in g  in m aritim e training and evaluation  o f  p ilot sk ills; 

and
•  E xecu tive  d irector and legal coun sel o f  the A m erican  P ilot A sso cia tio n .

A d d itio n a lly , w e  conducted  a su rvey  o f  licensed  m arine p ilots, som e trainees and 
apprentices, and registered agents and organizations that use p ilotin g  serv ices. In addition, 
w e  contacted each  pilot association  and registered agent seek in g  additional in divid uals or 
organization  contacts that they b e lie ve d  m ight be interested in participating in the su rvey. A s  
a result, w e  identified  and issued su rveys to seven  additional in d u stry1 m em bers. O u r su rvey  
sought responses related to various p o lic y  issues, such as:

•  Board m em ber o b je c tiv ity  and service;
•  Rate setting process;
•  A d e q u a cy  o f  drug testing;
•  L icen sin g  requirem ents and pilot d iscip lin ary  practices; and
•  S im ulator training, p erform ance evaluation s, and continuing p rofession al education.

We interviewed the following individuals and groups:

1 Industry is defined as vessel agents who must register with BMP, shipping and cruise businesses, and vessel 
owners.
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Q RGANIZATION AND FUNCTlOJwJ

T h e B oard  o f  M arine P ilots (B M P  or the board) w as created b y  C hap ter 106, S L A  1970, 
w h ich  b ecam e e ffe c tiv e  M a y  7, 1970. T h e statines w ere sign ifica n tly  ch an ged w ith  the 
p assage o f  the M arine P ilot A c t  o f  19 9 1. A t  that tim e the legislatu re g a v e  B M P  broad 
statutory authority w h ich  included establish ing p ilo tage region s, m axim um  tariffs, and 
criteria  for the training and licen sin g  o f  m arine pilots. T h e p o licy , fin dings, and intent o f  the 
M arine P ilot A c t  stated:

"It is the policy o f the state to prevent the loss o f lives and property, and to protect 
the marine environment o f the state by requiring compulsory pilotage on the inland 
and coastal water o f and adjacent to the state. "

In 1995 the legislature ex te n siv e ly  revised  the statutes and overall structure o f  B M P . 
T h e m ost s ign ifica n t ch an ge in vo lved  the role in establish ing rates for p ilotin g  services. 
T h is  is s ign ifican t, since pilot association s have control o ver p ro vid in g  pilot serv ices to 
fo re ig n -fla g g e d  vesse ls  and dom estic oil tankers o f  50,000 dead w eig h t tons or greater.

M em bersh ip  on the Board

B M P  is com p osed  o f  seven  m em bers. M em bership  
co nsists o f  tw o  licensed  pilots w h o are a ctiv e ly  
en gaged  in that profession , tw o  agents or m anagers 
o f  vesse ls  sub ject to the statutes, tw o public 
m em bers, and the com m ission er o f  the D epartm ent 
o f  C o m m erce , C o m m u n ity , and E con om ic 
D evelop m en t (D C C E D ) or a designee. A ll  m em bers 
m ust be residents o f  A la sk a .

B y  statute, not m ore than one pilot m em ber and one 
agent m ay be from  any one p ilotage region 
establish ed b y  the board. A d d itio n a lly , not m ore 
than one registered  agent m ay be em p lo yed  b y, be a 
contractor for, o r hold a fin an cial interest in the 
sam e m arine industry business entity, including 
co m m o n ly  o w n ed , a ffilia ted , or s u M d ia r y  business 
entities.

T h e  public m em bers cannot be en gaged  in the 
p ilo tin g  p rofession , have a legal contract w ith a 
p ilot, o r h ave a direct financial interest in the p iloting profession .

Exhibit 1
Members of the 

Board of Marine Pilots 
At October 1, 2006

Albert H. Clough, DCCED 
Deputy Commissioner, Chair

Pilot Members
Dale O. Collins, Southeast Region 
Anthony J. Joslyn, Southwest Region

Agent Members
Robert J. Arts, Southwest Region 
Les Cronk, Southeast Region

Public Members
Jack G. Poulson, Esq. Public Member 
Robert Schasteen, Public Member
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Duties o f BMP

1. M aintain ing an e ffic ie n t and com petent p ilo tage  se rv ice  on the inland and coastal w aters 
to ensure the protection  o f  sh ipping, safe ty  o f  hum an life  and property, and protection o f  
the m arine environm ent.

2. A d o p tin g  regulations establish in g  q u alificatio n s o f, and required training for, p ilots and 
p rovid in g  for exam ination  o f  pilots.

3. M aintain ing a register on licen sed  pilots, licen sed  deputy pilots, and agents.
4. A d o p tin g  regu lations establish in g  p ilo tage  region s, p rofession al fees, and criteria to 

reco gn ize  p ilot organizations.
5. R e v ie w in g  and ap provin g  train ing program s conducted b y  p ilot organizations.
6. R e v ie w in g  and ap provin g  the articles, b y la w s, and rules o f  p ilot organizations.
7. A ud it a p ilot organ ization  o r an individual p ilot as n ecessary  to im plem en t and enforce 

this chapter.
8. E stablish ing and p ublish ing the dates o f  future license exam inations.
9. A p p ro ve  or d isap p rove rates for p ilotage serv ices  in a m anner provid ed  fo r in the m arine 

pilot statutes.

D C C E D . D iv isio n  o f  C orp oration s. B usiness, and P rofession al L icen sin g  (D C B P L )

D C B P L  provides adm inistrative assistance to B M P. A dm inistrative assistance includes 
budgetary services and functions such as: co llectin g  fees, m aintaining files, receivin g and 
issuing application form s, and publishing notice o f  exam inations and m eetings. O n its ow n 
initiative, D C B P L  m ay conduct an investigation i f  it appears an individual has engaged -  or is 
about to engage -  in a practice o ver w hich  D C B P L  has authority. D C B P L  can issue an order 
that the individual stop the practice, bring an action in Superior C ourt to enjoin the act, exam ine 
the books and records o f  a license holder and/or association, and issue subpoenas for the 
attendance o f  w itnesses and records.

M arine Pilot Coordinator

D C C E D  em ploys a m arine pilot coordinator to assist the board in fu lfillin g  its statutory duties. 
The duties o f  this position, w h o se  hiring is subject to approval by B M P , are set out at 
A S  08.62.050. The m arine pilot coordinator cannot w ork as a pilot, be an active m em ber o f  a 
pilot association, or have a financial interest in a pilot association or the equipm ent that it uses. 
T he coordinator position is funded from  fees generated by B M P .

O rganization o f  Pilot A ssociation s

A ll A la sk a  m arine pilots are required to belon g to an association. Pilots h ave form ed an 
association in each o f  the three regions o f  A la sk a  to provide services to the m aritim e industry. 
T he association exists to facilitate jo in t activities such as b illin g  and co llectin g  for pilot services 
and to adm inister the rotation, dispatch, pilot boat and training operations.

Al ASKA STATI I.RGISI.ATURE - 4 - 1)1 VISION' UFI HilSI.AI IVI AUDI I



g A C K G R O U N D  IN FO R M A T IQ ^ J

Piloting involves directing a sea-goin g vessel into and out o f  w aters w here navigation has been 
determ ined to be dangerous or difficult. The d ifficulties can include: (1)  restricted w aterw ays, 
such as channels, ports or harbors; (2) tides, currents and w ater depths; and, (3) type and nature 
o f  traffic. A  pilot can either be a m em ber o f  the sh ip ’ s crew  or independent o f  the crew  and 
brough t onto the ship so le ly  for the purpose o f  guiding the vessel through designated pilotage 
waters The p ilo t’ s kn o w led ge o f  the local geography and w aterw ays they are piloting m akes 
fb^m invaluable to the vessel. T h e pilot is responsible for the safety  o f  those aboard the vessel 
und the protection o f  the m arine environm ent.

P ilotage o f  international trade vessels in the U nited States is regulated by the individual states, 
each o f  w hich  m aintains a pilotage system  that is suited to the particular needs and 
circum stances o f  its ow n water. In 1789, the first C ongress o f  the U nited States enacted a law 
g iv in g  the states the right to regulate pilotage in their w aters. That created the state pilotage 
system , w hich  rem ains in effect today. E very  foreign -flag  vessel and every  U .S .-flag  vessel 
engaged in international trade, m oving in the w aters o f  a state, is required to use the services o f  
a state licensed pilot.

H istory oi pilotage in A laska

Enacted in 1970, A la s k a ’s original piloting law  created the B oard o f  M arine Pilots (B M P  or the 
board) to license pilots. T h e statute did not sp ecify  qualifications and licensing standards for 
pilots, leaving the establishm ent o f  such standards to the discretion o f  B M P .

In 1990, the legislature drafted and passed a bill, know n as the M arine Pilot A c t o f  1991, 
m aking significant changes to A la sk a ’ s pilotage statute. T h e act included a p o licy , findings, and 
intent section w hich  em phasized safety by requiring com pulsory p ilotage on the inland and 
coastal waters o f  the State to prevent the loss o f  lives and property, and to protect the marine 
environm ent. T h e legislature gave  B M P  broad statutory authority, including identifying pilotage 
regions, setting m axim um  tariffs and establishing criteria .^r the training and licensing o f  
m arine nilots.

In 1995, in conjunction w ith the sunset extension o f  B M P , the legislature again am ended the 
m arine pilot statutes. O ne o f  the m ore significant changes the legislature m ade involved  the role 
B M P  has in establishing rates charged for piloting services. U nder the revised statute, local pilot 
associations set rates cither through negotiation with shippers or by providing due notice to all 
enterprises utilizin g pilot services. U pon due notice o f  a chan ge in rates, affected  parties can 
appeal the change in proposed rates to B M P.
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Rate Setting Process

Prior to 1995, the rates for m arine pilot services w ere established as a m axim um  ta riff set by 
B M P . This ta riff  served as a basis for custom er charges. T y p ica lly , users o f  m arine pilot 
services paid an am ount w h ich  included a negotiated discount from  the established tariff.

T h e 1995 am endm ents to the m arine pilot statutes m ade rate setting the responsibility o f  the 
local association through provision  o f  published rates to custom ers (utilizing pilot services), or 
negotiation o f  rates w ith shipping industry custom ers.

U pon due notice o f  a proposed rate change, affected  parties can appeal the n ew ly  proposed rates 
to B M P . I f  the parties fail to reach an agreem ent, the board can solicit inform ation from  the 
association about the proposed rate change. B M P  can then evaluate the inform ation presented, 
and determ ine i f  the proposed change in rates is reasonable. T he board acts as the final binding 
arbiter w here the published rates are disputed.

Rate setting w as further com plicated w ith the addition o f  12 A A C  56.310 (e) and (0 , effective  
February 12, 2005, w hich  included the retirem ent surcharge in the rate setting. T h is regulation 
provides that a pilot organization is to provide a retirem ent plan or program  for e lig ib le 
m em bers. A lso , the pilot organization m ay assess a separate charge at a rate necessary to 
p rovide the benefits to be paid out under a retirement program . T he charge for the retirement 
plan or program  is to be listed separately in the published rate.

Requirem ents for federal licensing

T h e U .S. C o ast G uard (U S C G ) enforces federal pilotage law s and issues federal licenses to 
individuals w h o m eet its requirem ents. In m ost states, including A laska, an applicant must have 
a U S C G  pilot license in order to obtain a state license. I n e  U S C G  license is usually referred to 
as a “ m inim um  standard o f  com petence”  license. U S C G  licensing requires a m inim um  amount 
o f  q ualifying sea service in addition to passing a written exam ination.

A  federal license is valid  for a period o f  five  years. For renew al o f  the license, a pilot has to 
subm it evidence o f  one y e r ;  o f  sea service  w ithin the previous five  years. Pilotage 
endorsem ents on the license do not expire, but every  five  years the pilot must m ake one 
fam iliarization round-trip o ver the route for w hich they have an endorsem ent. For long or 
extended routes, the pilot d ocs not have to p h ysically  m ake the fam iliarization trip; the pilot can 
be certified based on his review  o f  publications and charts.

Requirem ents for state licensing

S in ce kn ow led ge o f  local geography and w aterw ays is an essential aspect o f  the pilotage 
profession, individuals licensed as m arine pilots are required to have extensive navigational 
experience. Established b y state law , these requirem ents in volve up to ten years experience in 
navigatin g vesse ls  o f  various sizes. Due to these requirem ents, m ost applicants for m arine pilot
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licensing have extensive experience either w ith the U S C G , A la sk a  M arine H ig h w ay  System , or 
com m ercial shipping.

P ilot trainee program s provide on-the-job training in the region w here licensure is sought. Entry 
into an apprenticeship program  typ ica lly  requires less experience than entry as a trainee. 
Candidates in trainee/apprentice program s progress from either trainee or apprentice to a deputy 
m arine pilot (license issued b y  B M P ) and, fin ally  to a m arine pilot. It takes from  one to four 
years to attain licensure as a deputy m arine pilot. A ll  training program s require the candidate to 
ride a ship w ith a fu lly  licensed training pilot, observing their handling o f  the ship. O ve r  tim e, 
the trainee or apprentice begins to handle the ship under the training p ilo t’ s guidance. Statute 
requires a m inim um  o f  four years apprenticeship training to b ecom e a deputy m arine pilot. A  
deputy m arine pilot, in addition to other requirem ents set out in statute, m ust have three years 
experience as a licensed deputy m arine pilot to obtain a m arine pilot license.

A laska  has a biennial license renew al. B M P  has incorporated the continuing p roficien cy 
requirem ents for license renew al in regulations: (1)  a m arine pilot w ith V e ry  L arge C rude 
Carrier ( V L C C )  endorsem ent for license renew al after January 1, 2001, m ust have satisfactorily 
com pleted a m anned m odel course w ithin six years preceding the license period for w hich  
renew al is sought; (2) a deputy pilot and m arine pilot m ust receive a p ilot perform ance 
m onitoring with at least a satisfactory rating each calendar year in w hich  the pilot is engaged in 
piloting vessels for 30 days or m ore; and '3) a m arine pilot or deputy m arine pilot applyin g for 
license renew al e ffective  on or after January 1, 2003, must docum ent satisfactory com pletion o f  
a board-approved, sim ulator-based training and pilot perform ance evaluation w ithin six years 
preceding the license period for w hich  renew al is sought.

V essels  subject to A la sk a  m arine pilotage regulations

A  pilot is required to be em ployed for vessels navigating inland and coastal w aters of, or 
adjacent to, the State (as defined b y  the board). This includes any oil tanker o f  50 000 dead 
w eigh t tons or greater, navigating in state w ater beyond A la sk a  pilot stations. V essels  exem pt 
from  this regulation include vessels subject to federal pilot requirem ents, U .S . or Canadian 
fishing vessels, m any U .S. and Canadian registered vessels and foreign -flagged  yachts 65 feet 
or less in overall length.

Pilot discipline

A ll  24 m aritim e states have procedures for disciplin ing pilots w hen incidents occur w hile  the 
pilot is operating under their state license. In A laska, reports are investigated b y  the m arine pilot 
coordinator (M P C ), w ho serves as prim ary s ta ff  to B M P . B M P  has the authority to suspend or 
revoke a p ilo t’ s license. B M P  also has the statutory pow er to suspend or revoke a p ilo t’ s state 
license i f  their U S C G  license has been conditioned, suspended, or revoked.

The U S C G  investigates shipping accidents and other navigational incidents in vo lv in g  marine 
pilots operating under its federal license. The U S C G  has the authority to issue a letter o f  
w arning or reprimand, le v y  a fine, or seek crim inal prosecution. The U S C G  m ay suspend or
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revoke a p ilo t’ s federal license i f  the pilot violated m aritim e law  or regulation, or w as negligent 
or inattentive to their pilotage duties. H ow ever, m arine pilots operating w ithin state w aterw ays 
are not d irectly  under the purview  o f  the U S C G .2

D rug and A lco h o l T esting Program

U nder A S  08.62.040(b)(2), B M P  has the discretionary authority to establish responsibility for a 
m andatory random  drug and alcohol testing program. B M P  has delegated the responsibility for 
the adm inistration o f  alcohol and drug testing to the local pilot associations. T he board requires 
each pilot association establish a m andatory random  drug testing program . A lco h o l testing is 
also perform ed, but only after a m aritim e incident or for reasonable cause.

Board regulations sp ecify  that a pilot must participate in a random  drug testing program  
conducted according to the requirem ents o f  federal regulations (46 C F R  16 and 49 C F R  40). 
A dditionally, pilots arc required to report to the m arine pilot coordinator that they have 
participated in a random  drug testing program  during the previous year.

L icense Fees

A laska  Statutes 08.01.065(a) and (c) require the Departm ent o f  C om m erce, C om m unity, and 
E conom ic D evelopm ent to adopt regulations that establish the amount and m anner o f  paym ent 
o f  an occupation ’s applicable fees, and that the fee collected  for an occupation approxim ately 
equals the actual regulatory costs for the occupation. L icensin g fees have been as follow s:

E xhibit 4 on page 23 sh o w s revenues and expenditures for the Board for F Y  03 through

2001//2002:
2003/2004:
2005/2006:

$2,000
2,600
2,000

F Y  06.

:  A lth ough  not under the ju r isd ic t io n  o f  the U S C G , a m arin e  p ilo t c ou ld  be assessed a c iv i l p ena lty  f o r  v io la tio n s  o f  
U S C G  ru les .
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R E P O R T  CONCLUSION g

U nder A S  08 .0 3.0 10 (10 ), the B oard  o f  M arine P ilots (B M P  o r  board) w ill term inate on 
June 30, 2007. I f  the legislatu re  does not take action to exten d  the b o a rd ’ s term ination date, 
then A S  08.03.020 provides the board one ear in w h ich  to co n clu d e its adm in istrative 
operations.

T h e  regulation  and licen sin g  o f  q u alified  m arine p ilots b en efit the p u b lic ’ s sa fe ty  and 
w elfare , as w ell as protection  o f  the environm ent. T h e board p rovid es reason able assurance 
that the in divid uals licen sed  to p ilot passenger and carg o  ships in A la sk a n  w aters are 
q u alified  to do so. T he board has su cce ssfu lly  w orked  w ith  the p ilo t asso ciatio n s in reso lv in g  
m an y o f  the problem s identified  in prior sunset audits and has contributed to im p roving 
m arine safety  in A la sk a n  w aters. H o w ever, o ver the past fo u r years the board has been 
hindered in e ffe c tiv e ly  execu tin g  its statutory requirem ent to arbitrate o v e r  the rate setting 
process.

A s  d iscussed  in the F indings and R ecom m en dations section , B M P ’ s adm inistration o f  the 
m andatory drug and a lco h o l testing is not consistent w ith  establish ed  regu lato ry  standards 
and needs im provem ent. Further, B M P  should establish  p rocedures to ensure adequate 
co vera ge  o f  the m arine p ilot co o rd in ato r’ s critica l in vestigation  functions during a v a c a n c y  or 
extended periods o f  absen ce. T h e board should also  co n sid er ch an ges to continuing 
profession al education . A d d itio n a lly , the legislature should  con sid er statutory ch an ges to 
d irect the usage o f  p leasure craft exem ption fees. S ee R ecom m en datio n  N os. 1 through 6 for 
further discussion .

In our opinion, B M P  serves an im portant public purpose. It should  be continued in statute 
and its term ination date extend ed for s ix  years until June 30, 20 13 .
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F o u r recom m endations w ere  m ade in the prior B oard  o f  M arine P ilots (B M P  or the board) 
sunset audit report.3 O n e recom m endation has been satisfacto rily  addressed; h o w ever, the 
rem ain in g  three are reiterated as R ecom m en dation  N os. 1 through 3 b elo w . R ecom m endation  
N o s. 4 through 6 are n ew  recom m endations.

R eco m m en d atio n  N o. 1

B M P  should establish m ore inform ative and com prehensive reporting requirem ents so the 
m arine p ilot coordinator (M P C ) can confirm  that an appropriate num ber o f  licensed pilots are 
consistently  b ein g  subjected to random  testing.

P rior F inding

C urrent state regu lation  12 A A C  56.940(h) requires each p ilot to subm it a report to the M P C  
b y  January 3 1 st o f  each  y e a r  stating that the p ilot has participated in a random  drug testing 
p rogram  during the p revio u s year. T h e respective  p ilot association  p rovides this annual 
report on b e h a lf  o f  their p ilot m em bers. T h e report is essen tia lly  a list o f  the asso ciatio n ’s 
m em bersh ip  -  sin ce p resu m ab ly  all m em bers are subject to, but not n ecessarily  selected  for, 
random  testing fo r a lcoh ol and drugs. N ow h ere in the report did it indicate i f  a pilot w as 
a ctu a lly  se lected  for, and subm itted to, a drug test.

L e g is la tiv e  A u d it ’ s C urrent Position

T h e  prior fin d in g  has not been resolved. O f  the three association s, tw o  provided the M P C  
w ith  an in com p lete  listing  o f  pilots participating in drug testing. S p e c ifica lly , som e pilots 
identified  as w o rk in g  and included in the testing pool w ere not listed on the report to the 
4 P C . T h e third association  fa iled  to list any o f  the pilots participating in a drug testing 

program  for both 2004 and 2005.

Incom plete and inaccurate reporting is due in part to the association s not fu lly  understanding 
state regulation  and failure to v e r ify  the inform ation listed prior to subm itting to the M P C . 
T h is  inform ation provided  to the M P C  does not support the actual testing a ctiv ity  conducted 
and, therefore, is not in co m p lian ce  w ith  state regulation.

W e recom m end  that B M P  revise  regulations relating to drug test reporting to ensure the 
M P C  has co m p lete  and accu rate inform ation w ith w h ich  to id en tify  the extent and results o f

3 Division of Legislative Audit’s Departm ent o f Comm unity and Econom ic Development, Board o f Marine Pilots, 
N ovem ber 1, 2002, Audit Control No. 08-20015-02.
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testing conducted. W e  further su ggest the board d e v e lo p  o r am end current regulation  to 
p ro vid e  for m ore sp e c ific ity  about w h at constitutes participation  in a drug testing program , as 
w e ll as w hat p ro cess should occu r in the even t o f  a p o sitiv e 4 test result. S ee  R ecom m en dation  
N o. 2 for further d iscussion .

W e  recom m en d the M P C  take a m ore active  role in m onitorin g the a sso cia tio n s ’ testing 
program s throughout the year.

R ecom m en datio n  N o. 2

B M P  should take action  to ensure regional p ilot asso ciatio n s adm in ister m andatory a lcoh ol 
and drug testing program s in a m anner consistent w ith  establish ed  regu lato ry  standards.

Prior F inding

U n d er A S  08.62.040(b)(2), the board is authorized to d ev e lo p  a m andatory drug and a lcoh ol 
testing program  for licensed  pilots. T he board adopted regu lation s that d elegated  the 
resp o n sib ility  for adm in istering a m andatory a lco h o l and drug testing program  to the local 
p ilot association s. Further, B M P  regulations required that lo cal asso ciatio n s adm inister their 
program s in acco rd an ce  w ith  requirem ents set out in T itles  46 and 49  o f  the C o d e  o f  Federal 
R egu lations.

L e g is la tiv e  A u d it ’ s C urrent Position

T h e prior fin ding has not been resolved ; h o w ever, som e im p rovem ents h ave been m ade. W e 
rev iew ed  detailed records for calen d ar years 2004 and 2005 -  related to the m andatory 
a lcoh ol and drug testing program s -  at all three p ilot asso ciatio n s, as w e ll as their drug 
contractors in the State. T h ese  records sh ow  continu ing problem s w ith  the com pleten ess o f  
testing program s and inconsistencies w ith federal regu lato ry  requirem ents. Issues noted 
w ere:

1. T estin g  fo llow -th rou gh  w as in com p lete. D uring 2005 tw o  p ilots, from  one association  
selected  for random  testing, fa iled  to report for analysis. N o  further fo llo w -u p  effort w as 
m ade by the association  to ensure that the se lected  in d iv id u als w ere  tested. In addition, 
one p ilot that w as selected  took o ver tw o m onths to report for testing. Failure to report for 
testing is considered  a positive result acco rd in g  to federal regulation. I f  a p ilot is 
determ ined to h ave a p o sitive  result -

"before they may return to work aboard a vessel, the medical review officer shall 
determine that the individual is drug-free and the risk o f subsequent use o f dangerous 
drugs by that person is sufficiently low to justify his or her return to work. In ddition,

4 Positive results equate to drugs or alcohol found in urine during drug testing analysis.
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the individual s h a ll agree to be subject to increased, unannounced testing f o r  a  p e rio d  
as determ ined by the medical review office o f  up to 60  months. "  ’

B M P  has no fo llo w -u p  process in p lace.

2. S electio n  fo r testing w as inconsistent b etw een  asso ciatio n s. A ll  associations contract for 
drug testing services. T h e contractor m ay include a num ber o f  organizations w ithin a 
consortium  to establish  a sin gle  testing pool. T w o  o f  the three p ilot association s have 
established their entire m em bership  as a s in g le  testing pool.

In contrast, the m em bership  o f  one association  has directed  the contractor to include 
w ithin their testing pool em p lo yees o f  another entity w ithin  their organization6 creating 
tw o subgroups. The addition o f  the subgroups o f  nonpilots represents ap proxim ately  one- 
third o f  the a sso ciatio n ’s testing pool. A lth o u gh , in 2005, 50 percent o f  the p ilots w ere 
tested in -com p lian ce w ith  federal regulation , the addition o f  the group o f  nonpilots 
e ffe c tiv e ly  d ilutes the testing p ool. W h ile  inclu d ing both groups is tech n ically  consistent 
w ith federal regulation, the association  has no m echanism  that ensures the subgroup o f  
m arine p ilots w ill con sisten tly  m eet the 50 percent requirem ent.

Further, this sam e association  did not h ave  any sign ed  agreem ent w ith  their contractor. I f  
testing problem s do occur, respon sib ilities o f  either party are unclear, due to lack o f  
agreed upon procedures to reso lve  them.

3. A ll pilots w ere  not enrolled in a drug testing p rogram . O n a regu lar basis the association s 
p rovide a current listing o f  active  p ilots for in clu sion  in the quarterly, random  selection  
process perform ed b y  the contractor. H o w ever, one association  w as unable to provide 
adequate support fo r w hich  pilots w ere  a ctu a lly  w o rk in g  during tw o different quarters in 
2005.

Further, three pilots from  tw o different association s w ere not enrolled b y  these 
association s in their m andatory drug testing program . A c co rd in g ly , even  though these 
individ uals should have been subject to random  testing, th ey  w ere n ever “ e lig ib le ”  for 
selection  in the quarters review ed , becau se their nam es w ere not provided  to the 
contractor. O n e o f  these p ilots claim ed  he participated in another drug testing program ; 
h ow ever, the pilot association  did not keep  su ffic ien t evid en ce to support his 
participation.

T h e reason for these oversigh ts and in con sisten cies w ere due to either the pilot asso cia tio n s ’ 
lack o f  understanding o f  testing program  requirem ents set out in the relevant federal 
regulations, or m iscom m um cation  b etw een  the association s and their contractors.

5 Federal regulation 46 CFR 16.370, Medical review officer.
6 This other group included pilots that ferried the marine pilots to/from pickup and drop-off points, as well as 
maintenance workers and cooks.
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W e  reco m m en d  that B M P  take a m ore active  ro le  in adm inistering the drug testing program . 
P roced ures and p rocesses should be establish ed through enhanced regulations to c la r ify  the 
ro le  o f  the p ilo t association  in m eetin g co m p lian ce  requirem ents. A d d itio n a lly , the board, 
through the M P C  should  a ctiv e ly  m onitor the p ilo t association s. S p e c ific  areas w h ich  should 
b e addressed in clu d e, but are not lim ited to:

•  Id en tify  the num ber o f  days, fo llo w in g  p ilot n otification , to report for testing that 
constitutes a failu re  to report.

•  Im m ediate reporting to the M P C  o f  p o sitive  test results or failure to report.
•  R equ ire each  p ilo t association  to set out in their b y-la w s, or operatin g rules, assurances 

that they w ill  test 50 percent o f  their m arine pilots.
•  R equire asso ciatio n s to h ave a current sign ed  agreem ent w ith  their testing contractors, as 

w e ll as p ro v id in g  a co p y  to the M P C .
•  E stablish  a m ech anism  o r process w here the M P C  can v e r ify  that all p ilots are enrolled in 

their a sso c ia tio n ’ s program  o r su p p ly  adequate docum en tation that they are a ctiv e ly  
p articipatin g  in another random  drug testing program .

R ecom m en d atio n  N o. 3

T h e  legislatu re  sh ould  con sid er am en ding curren, statutes in order to extend m andatory drug 
and a lco h o l testing to pilot organization  trainees and ap pren tices.

P rior F inding

A t  the tim e o f  the prior rev iew , no statutory or regulatory p ro visio n  existed  w h ich  required 
trainees or ap prentices to be su b ject to random  drug testing. P ilot association s reported that 
m ost trainees and apprentices w o rk ed  for other em p lo yers in vo lved  in m aritim e activ ities. A s 
such  they w ere  lik e ly  to be included under other em p lo yer testing program s acco rd in g  to 
federal regulations.

L e g is la tiv e  A u d it ’ s C urrent Position

T h e  prior fin din g  has been p artia lly  resolved . T h e  legislature g a v e  the board, through statute, 
the authority in 2003 to adopt regulations requiring trainees and apprentices seekin g  a license 
to participate in a m andatory drug and a lcoh ol testing program  through a ch an ge to 
A S  08.62.040(b)(2). T h e board, h o w ever, has y e t to propose any m andatory random  drug 
testin g regu lation s o v e r  those trainees and apprentices seek in g  a deputy m arine p ilo t ’ s 
licen se. A t  the present tim e those seek in g  a depu ty  m arine p ilo t ’ s licen se, under the p urview  
o f  B M P , are not held to the sam e standards as a licensed deputy or m arine pilot for drug 
testing. A sso c ia tio n s  w ere attem pting to m anage this requirem ent in form ally, but each 
asso ciatio n  had trainees and apprentices w h o  w ere  not fu lly  participating in the program .
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A p p ren tices and trainees should participate in random  testing w ith the p ilo t association s. 
T h is  ensures a ll individuals w h o  board and train on v esse ls , under the S tate ’ s m arine p ilo tage 
requirem ents, are subject to random  testing. It w ou ld  also  ensure that their participation is 
reported to the board.

A c co rd in g ly , w e  recom m end B M P  d evelop  regulations requiring the inclusion  o f  trainees 
and apprentices to partic.pate in the random  drug testing program s adm inistered b y  the p ilot 
association s. A d d itio n a lly , they should be included w ithin the reportinp requirem ents as 
identified  in R ecom m rnd ation  N o. 1.

R eco m m en d r.io n  No. 4

T h e legislature should consider c la rify in g  current statutes sp e cify in g  the use o f  p leasure craft 
exem p tion  fe e s .

C urren tly, p leasure craft exem ption  fees (yacht fees) re ce iv e d  b y  B M P  are com b in ed  w ith 
p ilot licensing and other m arine p ilot occupation al fees. A  fo u r-year average  o f  yach t fees, 
from  2003 through 2006, represents ap proxim ately  28 percent o f  the annual reven u es o f  the 
board. T h ese  additional revenues becam e part o f  the D iv isio n  o f  C orporations, B usin ess, and 
P rofession al L ic e n s in g ’ s ( D C B P L ’ s) com putation in determ ining the am ount to assess p ilots 
and pilot candidates for co verin g  the subsequent y e a r ’ s anticipated operation and regulatory 
co sts  o f  the board.

A la sk a  Statute 08 .01.065(c) states:

"... the department shall establish fee levels under (a) oj this section so that the to ta l 
am ount o f  fe e s  collected f o r  an  occupation app rox im ate ly  equals the ac tu a l regu la to ry  
costs f o r  the occupation. "  [Em phasis added]

B ecau se  statutes refer to the am ount o f  fees co llected  “ for an o ccu p atio n ” , any fee  not related 
d irectly  to operations or regulation  o f  that profession  or trade, such as yach t fees, should 
presum ably not be com bined w ith  that o ccu p a tio n ’ s licen sin g  fees. U nder current procedures 
com b in in g  yach t fees, not d irectly  related to the p ilotin g  profession , results in a reduction o f  
licen sin g  fees due from  pilots to support the operations o f  the board. Further, A S  08.62.180 
states:

"... An exemption issued under this subsection may be revoked by the board i f  the vessel 
is not operated in a m anne r that is app rop ria te to p rotect hum an life , p roperty , and  the 
m arine  environm ent or i f  the vessel does not comply with all applicable local, state, and 
federal laws. "  [Em phasis added]

T h e State -  through B M P  -  has identified certain p leasure craft as exem p t from  regu latory  
o versigh t, based on a determ ination they are not a substantial threat to public sa fe ty  or the 
environm ent, as long as the ow n er or m aster fo llo w s  the term s and conditions o f  the
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exem p tion  granted. T h erefo re , the State has taken on the risk associated  w ith  potential harm  
to  the public and the environm ent. A lth o u gh  the board incurs som e costs associated  w ith  the 
adm inistration o f  y a ch t fees, they are n e g lig ib le  at less than one percent o f  total costs o f  the 
board in F Y  2006.

In our v ie w , regu lato ry  gu id an ce is unclear as to w hether the yach t fees paid b y  ow ners or 
their agents sh ould  b e  included w ith  m arine p ilot licen sin g  revenues. E xclu sio n  o f  yach t fees 
p ro vid es that, s im ilar to other regulated occupation s, the b oard ’ s operations are o n ly  
supported b y  p ilo ts ’ occup ation al fees. A c co rd in g ly , w e  recom m end the legislatu re consider 
rev is io n  o f  current statutes to c la r ify  the use o f  the yach t fee  revenues rece ived  b y  B M P .

R ecom m en datio n  N o. 5

T h e d irector o f  the D C B P L  should ensure co ve ra g e  o f  the m arine pilot coord in ator’ s 
in vestigative  fun ctions occu r durin g extended ab sen ces or v a c a n c y .

A  vio latio n  o f  vesse l m ovem ent w as reported in W estern A la sk a  during the sum m er o f  2004. 
Inform ation sup p lied  to the M P C , as required under A S  0 8 .6 2 .15 7(b ),7 w as not investigated 
w ith in  a reason able am ount o f  tim e. T h e case  w as not assigned  for investigation  until 
January 2005, a fu ll s ix  m onths after the reported vio lation . A t that tim e, the attorney 
g e n e ra l’ s o ffic e  determ ined too m uch tim e had elapsed to ensure an adequate investigation  o f  
the events.

T h e  M P C  p osition  w as vacan t during the last h a lf  o f  2004, and a d ivision al s ta ff  m em ber 
p erform ed o n ly  cu rsory  functions as a ctin g-M P C . R elian ce is p laced  on the M P C  as the 
prim ary in vestigator o f  m arine p ilot vio lation s reported to D C B P L . W hen sta ffin g  issues, 
such  as va can cies or extended periods o f  absen ce occurs, adequate co vera ge  o ver this 
p o sitio n ’ s in vestig a tiv e  functions should be a priority. W ithout tim ely  investigations 
p erform ed  " the protection o f shipping, the safety o f human life and property, and the 
protection o f the marine environment... "  are p laced at risk .8

W e  recom m end the D C B P L  ensure appropriate co vera ge  o f  critical in vestigative  functions 
w hen  the M P C ’ s p osition  is vacant for an extended period o f  tim e. T h e D iv is io n ’ s O ffic e  o f  
Investigation  should  take o v e r  the functions during extended absen ces o f  the M P C .

7 AS 08.62.157(b) Duties of licensed pilots: "A  person licensed under this chapter s h a ll re p o rt to the appropria te  
a u th o rity  a l!  v io la tions o f  a  federa l o r  slate  p ilo tage  law .”
8 AS 08.62.040(a)(1) Powers, duties, and limitations. “ The h o a rd  sh a ll p rov id e  f o r  the maintenance o f  e ffic ien t and  
competent p ilo ta ge  service on the in la n d  a nd  coastal water o f  and adjacent to the state to assure the p ro tec tion  o f  
sh ipping, the safety o f  human life  a n d  property , and the p ro tection  o f  the m arine environment. ”
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Recom mendation No. 6

B M P  should con sid er ch an ges to regulations requ irin g other typ es o f  con tin u in g  p rofession al 
education  (C P E ) o f  its licen sees, instead o f  the m andatory annual p eer r e v ie w .

T o  m eet C P E  requirem ents,9 m arine p ilots and depu ty  m arine p ilots re ce iv e  annual 
p erform ance m onitorin g, a lso  kn ow n as a “ p eer re v ie w .”  P eer re v ie w  is n o rm ally  a m ore 
e ffe c tiv e  m echanism  to ensure continued co m p eten cy . A lth o u gh  p eer re v ie w s  are bein g  
conducted  b y  the association s, the board is not m onitorin g asso ciatio n s to ensure satisfacto ry  
annual com p letion  b y  each  p ilot as required. A d d itio n a lly , in terv iew s and results o f  our 
su rv e y  o f  m arine pilots, identified  that g en era lly  p ilo ts do not co n sid er p eer re v ie w s either 
u sefu l or ob jective .

I f  p ilots do not co n sid er peer rev iew s a u sefu l requirem ent fo r  ensuring co m p e te n cy  o f  
perform ance, the board should  -  at a m inim um  -  re v ie w  and reco n sid er ch an ges to the 
current process. Further, other alternatives that m ay  be m ore e ffe c tiv e  on an annual basis 
sh ould  be g iven  consideration  b y  the board. C o n tin u in g  education  should  p ro vid e  reason able 
assurance that the p rofession al is at least keep in g  abreast w ith  n ew  d evelo p m en ts and 
m aintains an aw areness o f  the ch an ges o ccu rrin g  in their p rofession .

B M P  needs to be respon sive  to the p u b lic  need for continu ed  co m p eten cy  o f  licen sed  pilots. 
W e recom m end the board con sid er d e v e lo p in g  a C P E  program  or find an e ffe c tiv e  peer 
re v ie w  process w h ich  p rovides an o b jective , u sefu l m easure o f  licen sed  p ilot perform ance.

9 12 AAC 56.083(c) Continuing education requirements: "A  deputy m arine  p ilo t  o r  m arine  p ilo t  must receive a  p ilo t  
perfo rm ance m o n ito rin g  w ith  a t least a sa tis facto ry ra tin g  each ca lenda r y e a r in  w hich the p i lo t  engages in  p ilo t in g  
vessels f o r  30 days o r  m ore ."
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A s  d iscussed  in the A n a ly s is  o f  P ub lic  N eed  section  on p age 2 1 , rate setting has hindered the 
e ffic ie n c y  o f  board operations and has increased legal co sts incurred b y  the State on b e h a lf  o f  
the board.

B M P  and the D epartm ent need  to co n sid er alternatives a va ila b le  to rem ed y d ifficu lties  the 
b oard  has encountered  w ith rate settin g .

O v e r  the past four years  the b o a rd ’ s requirem ent to hear disputed  rate proposals has 
in creasin g ly  b eco m e ham pered b y D ifficu lties o f  co n flic tin g  p ub lic  p o lic y  in statute. B M P  is 
a seven -m em b er board con sistin g  of: tw o m arine pilots, tw o  indu stry10 m em bers, tw o public 
m em bers, and the co m m issio n er’ s d esignee. Inherent in this m akeup is a balance o f  licei ed 
p ilots w ith  an equal num ber o f  industry m em bers. O n rate setting m atters it is presum ed the 
fo u r m em bers w o u ld  can cel each  o th er’ s vo te  out, leav in g  the d ecid in g  vote on an issue w ith  
the tw o p u b lic  m em bers and the chair. O sten sib ly  on rate setting m atters, the board b eco m es 
a three-m em ber board -  the tw o  p ub lic  m em bers and the co m m issio n er’ s designee.

In addition to b a la n cin g  p ilot and industry m em bers on the board, the legislature also  
s p e c ific a lly  exem p ted  the board from  the A d m in istrative  P rocedures A c t  ( A S  44.62). T h is  
m eans the resp o n sib ility  o f  hearing rate setting issues is retained b y  the board and not 
a u to m atica lly  assign ed  to an adm inistrative law  ju d g e  w hen  there is a dispute.

However, the ap plication  o f  A la s k a ’ s E xecu tive  Branch E th ics A c t  ( A S  39.52) has caused a 
disrupt ° .i  o f  the vo tin g  balan ce on rate setting m atters. U nder A la s k a ’ s E xecu tive  Branch 
E th ics A ct, m em bers o f  a board or co m m issio n  are considered  a p ub lic  o fficer. A S  39 .5 2 .12 0  
d efin es w hat is con sid ered  a m isuse o f  an o ffic ia l position. T h e act sp ecifies,

"A public officer may not.... take or withhold official action in order to affect a matter in 
which the public officer has a personal or financial interest. ”

T h e im pact o f  the E th ics A c t is that non public m em bers o f  the board m ay have to recuse 
th em selves from  vo tin g  on rate setting issues. W hen the board is vo tin g  on w hether or not to 
increase p ilo ta g e  fees in a sp e cific  p ilo tage region , the pilot on the board from  that region has 
a c lear fin ancial co n flict.

H o w ev er w hat is less clear, is w hen the industry m em ber has a co n flict. U nder A S  08.62.10. 
an industry m em ber m ust be “....registered agents or managers o f vessels subject to this 
chapter who are actively engaged in the procurement o f pilotage services.... Not more than 
one registered agent or manager may be employed by, be a contractor for, or hold a

10 Industry members are comprised of vessel agents, shipping and cruise line In ins, and vessel owners.
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financial interest in the same marine industry business entity, including commonly owned, 
affiliated, or subsidiary business entities.

C urren tly, there are neither board p o lic ies  requirin g d isclosu re o f  all the busin ess a ffilia tio n s 
for its industry board m em bers nor gu id elin es p rovid ed  w hen an industry m em ber has a 
co n flic t under the S ta te ’ s E thics A ct.

T h e e ffect o f  recu sin g  one nonpublic m em ber o f  the board during rate setting is to create an 
im balance in vo te  counts b etw een  p ilots and industry board m em bers. W hen one o f  the tw o  
pilot m en.oers is recused, industry needs o n ly  tw o o f  the three vo tes o f  the p ub lic  m em bers 
and chair to d efeat a rate m atter. W hereas the rem aining p ilot w o u ld  need all three vo tes to 
pass a rate m atter.

Rate setting is absent from  the p u rview  o f  m ost profession al occupation al boards in A la sk a  
w ith  the excep tio n  o f  the B oard  o f  M arin e P ilo ts ."  Further, rate setting is part o f  the 
ob jectives o f  other states’ m arine p ilotin g  boards -  such ar W ash in g to n ’ s State B oard  o f  
P ilotage C om m issio n ers and the O rego n  B oard  o f  M aritim e Pilots. Both o f  these states have 
reco gn ized  that their boards, created in statutes, h ave an inherent finan cial co n flic t o f  interest 
w hen  votin g  on p ilotage rate issues. D espite this co n flict, no m em ber need recuse th em selves 
from  votin g on board issues in w hich  they h ave  a d irect fin an cial interest b ecau se it w o u ld  
create an im balance.

T h e D epartm ent and B M P  should con sid er the options a va ila b le  to them  w h ich  w ou ld  
a llev ia te  the rate setting d ifficu lties  currently ham pering their e ffectiven ess. S o m e options to 
be considered  m ight include:

•  A  n arrow ly  defined  exem p tion  w ithin the E thics A c t, sp e cific  to rate setting. A lth o u gh  
this is in opposition  o f  p ub lic  p o licy , the unique nature o f  board functions co u ld  support 
this action  w h ile  still gen erally  re co g n iz in g  all other E thics A c t requirem ents that °re  
ap p licab le  to protect p u b lic  interest.

•  T h e board can establish  p o lic ies  requiring em ploym en t d isclosures from  the industry 
m em bers that identify  all business relationships. T h e board can then establish  a p o lic y  
id en tify in g  those circum stances w hen  an industry m em ber has a co n flic t and should  be 
recused from  voting.

•  R em oval o f  the board ’ s exem ption from  the A d m in istrative  P rocedures A c t, e ffe c tiv e ly  
rem oves the board from  the rate-setting process and forw ards the so le  resp o n sib ility  for 
rate d ecision s to an adm in istrative law  ju d g e .

" In addition, the Board of Realtors sets specific rates, but it is done based on advise of the Department and not 
presented to board members.
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Limited Analysis

T h e  fo llo w in g  an alyses o f  the B oard  o f  M arine P ilo ts ’ (B M P  o r the board) a ctiv ities  relate to 
the p ub lic-n eed  factors defined  in the sunset law , A S  44.66.050(c). T h ese  an alyses are not 
intended to be com p reh en sive, but address those areas co vered  w ithin  the sco p e o f  our 
rev iew .
A s  part o f  the re v ie w , a su rvey  w as condu cted  o f  the prim ary stakehold ers o f  the b o ard ’ s 
fun ction s and actions inclu d in g p ilots licensed  and regulated b y  the board and in d u stry12 w ho 
u tilize  the serv ices  o f  pilots. S even ty-seven  p ilo ts13 w ere  p rovid ed  the su rvey  and 
50 responded. T w en ty-th ree  industry m em bers w ere provided  the su rvey  and 13 responded. 
S u rv e y  results are presented in the A p p en d ices o f  this report.

Dete rm ine the extent to which the board, comm ission, o r  p rog ram  has operated in the 
pub lic  interest.___________________________________________________________________

T h e  regulation  and licen sin g  o f  q u alified  m arine p ilots benefits the p u b lic ’ s safe ty  and 
w e lfare . T he quantity  o f  tourist passen ger ships travelin g in A la sk a n  w aters, coup led  w ith 
sh ip p ing, has continued to m ake B M P ’s role im portant. D uring the period co vered  by this 
re v ie w  (July 1, 2002 to June 30, 2006) B M P  has licensed six  depu ty  m arine p ilots and fiv e  
m arine pilots.

T h e  board provid es reasonable assurance that the individuals licensed  to p ilot p assenger and 
carg o  ships in A laskan  w aters are q u alified  to do so.

B M P  has continued to update their exam  database questions and answ ers for content, 
a p p lica b ility , and accu racy. T h e  p ilot asso ciatio n s’ designated training chairs, a c tiv e ly  so lic it 
a ll p ilot m em bers for questions to present to the board for input into the testing database. T h e 
board a lso  focu sed  on im provem ents to address training and con tin u in g  education o f  A la sk a  
m arine p ilots as fo llo w s:

•  T h e board has increased both d o ck in g  requirem ents and supervised  transits w ithin  
particularly  sen sitive  environm ental or hazardous w aterw ays.

•  T h e board has a proposal into the D epartm ent o f  L a w  for ch an gin g  regulations from  a 
board-approved sim ulator to an industry-standard C la ss  A  fa c ility .14

12 Industry represents vessel agents, shipping and cruise firms, and vessel owners.
13 includes some trainees.
14 Det Norske is a rating system which identifies simulators meeting an industry-determined standard. Class A being 
the most rigorous.
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•  T h e board has created n e w  requirem ents for a mari le  p ilot w ish in g  to transfer from  
one region to another. S p e c ific a lly , the p ilot m ust h ave su c c e ssfu lly  com p leted  *he 
board -approved training program  for the requested region prior to ap p ro v in g  the licen se 
m ove.

S u rv e y  responses sh ow ed  m ix ed  results on the o verall satisfaction  o f  the b o a rd ’ s 
perform ance. P ilots responded w ith  52 percent “ ab o ve  a ve ra g e ”  fo r o vera ll satisfaction  
w hereas, 54 percent o f  industry m em bers rated the b oard ’ s perform an ce “ b e lo w  a ve ra g e ”  
(S e e  page 3 1). S im ilarly , 44 percent o f  the p ilots g a v e  the board a rating o f  “ a b o v e  a ve ra g e ”  
on addressing im portant issues w h ile  62 percent o f  industry representatives g a v e  the board a 
“ b e lo w  a verage”  rating on the sam e factor (S ee  p age 32).

Determ ine the extent to which the operation o f  the board , comm ission, o r  agency p rog ram  
has been impeded o r  enhanced by existing statutes, p rocedures, and  p ractices that it has  
adopted, an d  any o th e r matter, inc lud ing budgetary, resource, an d  perso n n e l matters.

Rate Setting

T he b oard ’ s rate setting p rocess has been 
sign ifica n tly  im peded b y  the ro le  o f  board 
m em bers w h ich  has been determ ined to be 
in co n flic t w ith the E x e c u tiv e  Branch 
E thics A ct. S p e c ific a lly , o ver the past four 
years, the n ecessity  for so m e pilot 
m em bers to recuse th em selves from  votin g 
on rate issues has created an im balance on 
the board. T h e board structure, established 
b y  the legislatu re, created a situation 
w h ere the tw o  licen sed  p ilots and tw o 
industry m em bers w o u ld , m ost lik e ly , 
h ave  an inherent co n flic t due to a personal 
or financial interest w hen  rate decision s 
cam e b efore  the board. S e e  A ud itor 
C om m ents for further discussion .

A s  show n in E xh ib its 2 and 3, 69 percent 
o f  industry respondents rate the b oard ’ s 
handling o f  rate issues as b e lo w  average.
H ow ever, both p ilots and industry oppose 
rem o vin g  the rate setting p ro cess from  the 
board.

E x h ib i t  2
Board Handling of Rate Setting Issues

Above Average Below NA/Don't 
Average Average Know

BMarine Pilots □Industry

E x h ib i t  3
Remove Board from Rate Setting?

72% ,-.-152..80%

60% -I

40% | 

20% 
0%

28% 25%

‘ '
Yes Nc
■ Marine Pilots □ Industry j
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Exhibit 4
S ch e d u le  o f Board o f M arin e P ilots 

R even u es, E xpenditures, and C u m u lativ e  R o ll Forw ard 
For the p eriod  FY 03 th rou gh  FY 06

(unaudited)

FY06 FY05 FY04 FY03
Board R evenues:

Yacht Fees
Licensing and O ccupational 
Revenues

$ 37,050 $ 

29,967

43,064

162,380

$ 51,500 

11,430

$ 26,800 

198,602
T otal R evenues: 67,017 205,444 62,930 225,402

B oard/O ccupation D irect 
Expenditures:

Personal Services
Travel
Contractual
Supplies
Equipm ent

82,039
19,152
60,685

168

63,116
16,211
37,979

727

98,937
17,084
24,622

580

82,230
12,757
15,945

388

T otal Boa* 4/O ccupation D irect 
Expenditures: 162,044 118,033 141,223 111,320

T otal A d m in istrative  Indirect 
E xpenditures: 3,693 4,445 4,382 4,409

T otal D irect and Indirect 
Expenditures: 165,737 122,478 145,605 115,729

R even u es -  E xpenditures (98,720) 82,966 (82,675) 109,673

C u m u lativ e  R oll Forward 
S u rp lu s $ 72,044 $ 170,764 $ 87,798 $ 170,473

B oard Finances

T h e schedule a b o ve  presents the board revenues and expenditures used to ca lcu late  the 
b o ard ’s licen sin g  fe e s .15 A t the end o f  F Y  06, the board sh o w s a surplus o f  o ver $72,000. 
G iv e n  the current litigation regarding rate setting, contractual costs in F Y  06 are h igh er than

15 Any fines collected by the board are not reflected in this schedule because they are not used in calculating the 
licensing fees.
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prior years and p ro b ab ly  w ill be h igh er again  in F Y  07. T h erefore, the current surplus is 
n ecessary  to  a vo id  increasin g licen sin g  fees in the future to c o v e r  the cost o f  the litigation.

A s  d iscussed  in R ecom m en d atio n  N o. 4, the crediting o f  yach t fees to the board should be 
reexam ined. I f  a ch an ge is m ade to exc lu d e  yach t fees from  the ca lcu lation  o f  required 
licen se fees, then licen sin g  fees w o u ld  lik e ly  increase. L icen sin g  fees h ave  been low ered i? 
recent years as a result o f  the inclusion o f  yach t fees in the o vera ll fee  determ ination 
calculation .

D rug T esting

P assive  en forcem en t o f  the drug testing program , through d elegation  to the p ilot association s, 
did not s ign ifica n tly  im prove from  the prior audit period. C urrent procedures and practices 
b y  the board are in su fficien t to ensure the ad eq u acy  o f  the drug testing program . T h o se  
practices im peded the b o ard ’ s a b ility  to operate e ffe c tiv e ly . S ee R ecom m en dation  N os. 1 
through 3.

Determ ine the extent to which the hoard, comm ission, o r  agency has recommended  
statutory changes that a re  g en e ra lly  o f  benefit to the pub lic  interest.____________________

D uring the past four years the board has supported three statutory changes. T h e first was 
enhancing the drug testing to include trainees and apprentices seeking a license. T he second 
change m odified the exem ptions for pleasure craft from requiring pilotage. T he final change 
w as to m od ify  the degrees and m inutes o f  the northern latitude w here com pulsory pilotage is 
required.

Determ ine the extent to which the board, comm ission, o r  agency has encouraged  
in terested pe rsons to repo rt to it concern ing the effect o f  its regu la tions and  decisions on  
the effectiveness o f  service, econom y o f  service, and  ava ilab ility  o f  service that it has 
provided.________________________________________________________________________

B M P  has published notices o f  all exam inations, m eetin gs, and p ro sp ective  regulation 
changes. P ublic n otice o f  m eetings, exam inations, and ch an ges in published rates are m ade in 
new spapers o f  general c irculation  and also in the State o f  A la s k a ’ s O n lin e P ub lic  N o tice  
w eb site. A d d itio n a lly , a period o f  tim e for public com m ent w as a va ila b le  at each B M P  
m eeting.

T h e  D iv isio n  o f  C orporations, B u sin ess, and P rofession al L icen sin g  (D C B P L )  m aintains a 
list o f  individ uals or organizations w h o are interested in the regulations o f  that occupation . 
D C B P L  sends a Notice o f  P roposed  Regulations  au tom atica lly  to the parties on the 
occupation  listing, each tim e there is a proposed chan ge in the o ccu p a tio n ’ s regulations.
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Determine the extent to which the board, commission, or agency has encouraged public 
participation in the making o f its regulations and decisions.______________________________
As noted previously, each board m eeting’s agenda allots time for public comment. The 
public has been encouraged to use these public comment periods to express Concerns, obtain 
information from the board, and participate in the regulatory process. W hen the agenda time 
allotments could not be followed based on topics covered, the board still adhered to the 
specified public comment period.

Determine the efficiency with which public inquiries or complaints regarding the activities 
o f the board, commission, or agency fded with it, with the department to which a board or 
commission is administratively assigned, or with the office o f victims’ rights or the office 
o f the ombudsman have been processed and resolved.____________________________________
Complaints and concerns regarding decisions and activities o f  the board, as well as 
complaints about the performance o f  licensed marine pilots, were generally handled and 
resolved in an appropriate m anner consistent vith its priority and the limitations o f  the 
DCBPL’s staff. However, during a period o f  approximately six months, the MPC position 
was vacant and critical investigation functions were not tim ely handled. (See 
Recommendation No. 5.)

No complaints were filed with the Office o f  the Ombudsman or the Office o f  Victims Rights 
in recent years regarding the operations o f  the board specifically, or marine pilots in general. 
BMP has revoked two marine pilot licenses - one each in FY 04 and FY 06. These 
revocations were due to an accident occurring as a result o f  the p ilo t’s actions and due to 
medical reasons, respectively.

Survey respondents expressed opinions about complaints, investigations, and disciplinary 
actions as follows:

• Forty-two percent o f industry respondents said the board should be more proactive during 
the course o f  an investigation into an accident which causes dam age j r  harm to people, 
property, or the environment. In contrast, 72 percent o f pilots believed the board did not 
need to be more proactive. (See page 36)

•  Industry representatives were evenly split on how the board handled incidents involving 
pilots, 38 percent rated the board above average, 38 percent rated the board below 
average and 24 percent rated the board as average. (See page 45)
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Determine the extent to which a board or commission that regulates entry into an 
occupation or profession has presented qualified applicants to serve the public.___________
Over the past four fiscal years, the board has certified five individuals as marine pilots and 
six individuals as deputy marine pilots.

Exhibit 5
Schedule of Pilots as of June 30,2006

Region Association
Marine
Pilots

Deputy
Marine
Pilots Trainees Apprentices

Southeast Southeast Alaska Pilot Association 42 3 2 5

Western Alaska Marine Pilots 9 0 1 3

Southcentral Southwest Alaska Pilot Association 20 2 3 0

Totals 71 5 6 8

When surveyed, 60 percent o f  the pilots believed the board requirements o f trainees and 
apprentices were just right. However, on the issue o f  continued competency, 76 percent o f 
the pilots indicated that the peer-conducted performance evaluations were not effective. (See 
Recommendation No. 6.)

A majority o f  both industry members and marine pilots believed there were sufficient pilots 
available to meet business needs. In addition, 83 percent o f  industry indicated a high level o f 
skill was necessary to pilot their vessels; whereas, 66 percent believed that pilots 
demonstrated a high level o f  skill. (See page 43)

Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f activity or interest.____________________________________________
No evidence indicated BMPs noncompliance with state personnel practices, including 
affirmative action, in qualifying applicants or in hiring the marine pilot coordinator. Each 
time BMP has denied an applicant a license the reason has been based on experience 
requirements and not personal attributes o f the applicant.

Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f the 
public and to comply with the factors enumerated in this subsection.______________________
See the discussion presented both in the Findings and Recommendations section and the 
Auditor Comm ents section o f  this report.
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Determine the extent to which the board, commission, or agency has eff ectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated._________________________________________________________________________
O ver the past four years, msiderable time has been spent by BMP on rate setting issues 
hindering the efficiency at which the board operates. Issues that impact the evaluation o f the 
rates by the board involve the inclusion o f  a retirem ent surcharge in the rates set by pilots; as 
well as, pilot board m em bers’ ability lo vote on rate issues and the need to recuse themselves 
from voting on rates being set in the region they represent.

Rate issues have resulted in increased need for legal advice by an adm inistrative law judge. 
In one recent rate setting hearing, BMP chose not to even hear the case and automatically 
passed the issue to a judge.

Sixty-nine percent o f  industry respondents and 38 percent o f  pilots gave the board a below 
average rating on rate setting issues. However, both industry and pilots overwhelmingly 
(75 percent and 72 percent, respectively) support the board’s continued involvement with 
rate setting issues. (See page 34)

Rate setting issues were, again, recently addressed by the Superior Court. The reviewed case 
related to a board vote on a 2003 Southwest Pilots Association proposed rate which included, 
am ongst other changes, a retirement surcharge. The case also addressed the issue o f  pilots 
recusing themselves from voting on certain rate setting sues.

Determine the extent to which the board, commission, or agency duplicates the activities o f 
another governmental agency or the private sector.______________________________________
No duplication o f  efforts or act. ities was identified with other governmental agencies, 
including both state and federal agencies. Further, the drug testing processes and procedures 
have been delegated fully to the pilot associations which are the private sector; therefore, no 
duplication o f  efforts over that board activity is occurring.
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A ppendix  A
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
M ARINE PILOTS AND INDUSTRY

1. Rate your overall satisfaction with 
the board's performance.

Above Average 
Average 
Below Average 
N A/Don't Know 

Total

Marine
Pilots Industry

100%

80%

26 0 60%

10 3 40%
14 7 20%
0 3 n%

50 13

Overall Satisfaction With Board 's  
Perform ance

1
Above

Average
Average Below

Average
NA/Don't

Know

□ Marine Pilots □ Industry

2. Rate the objectivity r n the board 
members.

Above Average 
Average 
Below Average 
NA/Don't Know 

Total

Marine
Pilots

16
12
22
0

50

Industry
0
3
7
3

13

Objectivity of Board Members

100%

80%

60%

40%

20%

0% m l D
Above

Average
Average Below

Average
NA/Don't
Know

□ Marine Pilots □ Industry
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A ppendix  A
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
M ARINE PILOTS AND INDUSTRY 

(Continued)

3. Rate the industry knowledge o f 
the board members.

Above Average 
Average 
Below Average 
NA/Don't Know 

Total

100%
Marine 80%
Pilots Industry

26 4 60%

20 1 40%

4 4 20%
0 4 0%

50 13

Industry Knowledge of Board Members

_nz
Above Average Below
Average Average

NA/Don't
Know

□ Marine Pilots □ Industry

4. Rate the board's performance in 
addressing important issues.

Above Average 
Average 
Below Average 
NA/Don't Know 

Total

Marine
Pilots

22
11
17

_ 0
50

Industry
0
3
8
2

13

Board's Performance in Addressing 
Important Issues

Average Average Know

| □ Marine Pilots □ Industry
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A ppendix A
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
MARINE PILOTS AND INDUSTRY 

(Continued)

5. Rate the timeliness with which the 
board handles important issues.

Marine
Pilots Industry

100%

Above Average 16 0
80%

60%
Average 16 1
Below Average 18 10 40%

NA/Don't Know 0 2 20%

Total 50 13 0%

Timeliness of the Board’s 
Handling Important Issues

Above Average Below NA/Don't 
Average Average Know

□ Marine Pilots □ Industry

6. Rate the board's performance in 
addressing industry needs 
sufficient to ensure protection o f 
shipping, safety o f  human life and 
property, and the protection o f  the 
environment.

Board's Performance over Industry Needs 
To Ensure Protection and Safety

Marine
Pilots Industry

Above Average 22 1
Average 16 4
Below Average 12 5
NA/Don't Know 0 3

Total 50 13

Above Average Below NA/Don't 
Average Average Know

a  Marino Pilots □ Industry
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A ppendix  A
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
M ARINE PILOTS AND INDUSTRY 

(Continued)

7. Rate the board's handling o f  rate 
setting issues.

Marine Board Handling of Rate Setting Issues

Pilots Industry
Above Average 16 0
Average 15 1
Below Average 19 9
NA/Don't Know 0 3

Total 50 13

Comments: Both industry and pilots
commented that the board has been 
ineffective in handling rate setting issues. 
However both industry and pilots agreed 
that the BxMP needs to keep this function so 
that individuals with knowledge of the 
industry are more involved in the rate 
decision process.

Pilots expressed concern about the balance 
of the board when hearing rate issues if 
(1) pilot members arc required to recuse 
themselves and (2) public members are not 
free from conflicts with the shipping 
industry._____________________________

100%

80%

60%

40%

20%

0%
Above Average Below NA/Don't
Average Average Know

j □ Marine Pilots □ Industry

8. Should the board be removed from 
the rate setting process?

Remove Board from Rate Setting?

100%

80%

Marine 60%
Pilots Industry

Yes 14 3
40%

No 36 _ 9 20%

Total 50 12 0%
Yes No

□ Marine p i!ots □ Industry
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A ppendix  A
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
M ARINE PILOTS AND INDUSTRY 

(Continued)

9. In your opinion, would it be more 
effective for pilot associations to 
establish rates with industry 
principals, or their agents, apart 
from the board's processes.

Yes
No
Don't know 

Total

Marine
Pilots

13 
23
14 
50

Industry
5
1

_ 6
12

Estab lish Rates Apart from  
the B oa rd ’s P ro ce s s ?

100%

80%

60%

40%

20%

0%

------

'

Y e s No Don't know

□  Marine Pilots □  Industry

10. In your opinion, how has the 
board managed disciplinary 
situations involving pilots.

Board 's  Management of 
Pilot Discipline

Above Average 
Average 
Below Average 
Don't know 

Total

Marine 
r iiots

26
18
6
0

50

Industry
3
2
3
0
8

*

Above Average Average Below Average 

□  Marine Pilots □  Industry
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A ppendix A
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
M ARINE PILOTS AND INDUSTRY 

(Continued)

11. Is the current number o f  licensed 
deputy and marine pilots in your 
region adequate to cover the 
needs o f  the industry?

Are the Number of Pilots Adequate 
to Meet Industry Needs?

Yes
No

Total

Marine
Pilots

30
20
50

Industry
11
1

12

Although the majority of both industry and 
pilots believed that there were currently 
enough pilots, both sides expressed concern 
about having enough pilots in the future to 
cover demand.

100%

80%

60%

40%

20%

0%

&

Yes No

j □ Marine Pilots □ Industry J

12. Should the board be more 
proactive during the course o f  an 
investigation into an accident 
which caused damage or harm to

Board be More Proactive in the 
Course of an Accident 

Investigation?

people, property, 
environment?

or the 100%

80%

Yes

Marine
Pilots

14
Industry

5

60%

40%

No 36 1 20%

Don't Know 0 6 0%
Total 50 12 Yes No Don't Know

| □ Marine Pilots □ Industry |
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A ppendix  B
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
M ARINE PILOTS 
(50 Respondents)

1. Should the sim ulator evaluation, 
now required once every 6 years, 
be expanded to include a live 
performance evalt ition, such as a 
manned model?

P ilo t comments'.
Pilots commented that required time 
on manned models and required 
training spent in simulators would be 
a better use o f  resources and would be 
more beneficial to the industry than 
simulator evaluations.

Simulator Evaluation Change?

Don’t know 
8%

2. Should performance evaluations 
be required more frequently than 
once every 6 years?

More Frequent Performance 
Evaluation?

ALASKA STATE LEGISLATURE - 3 7 - DIVISION OF LEGISLATIVE AUDIT



A ppendix B
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
MARINE PILOTS 

(Continued)

3. O f those who ansv/ered ‘Y es’ to 
question 2, we asked how often 
should they be done?
(7 respondents)

4 .  Are the peer-conducted performance 
evaluations effective?

Pilot comments:
A few pilots commented that the peer- 
review process is both unproductive and 
ineffective. They also commented that in 
lieu o f  this process, some form o f 
continuing education would better serve 
the industry as it makes the current 
pilots better at their jobs.

How Frequent Should Performance 

Evaluations Be?

Are Peer Performance 
Evaluations Effective?

ALASKA STATE LEGISLATURE - 3 8 - DIVISION OF LEGISLATIVE AUDIT



A ppendix B
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
MARINE PILOTS 

(Continued)

5. Rate the length o f  time it currently 
takes for a trainee or apprentice to 
complete the training process to 
obtain a marine pilot license.

Pilot comments:
Pilots who believed that the amount of 
time to complete the training process 
was too long commented that training 
should be more intensive therefore 
lessening the amount o f time and 
money it takes a trainee to complete the 
process.

6. Rate the adequacy o f trainee and 
apprentice pilot requirements

Amount of Time an Apprentice 
Spends Training?

Not

Adequacy of Trainee and Apprentice 
Pilot Requirements?

ALASKA STATE LEGISLATURE -39- DIVISION OK LEGISLATIVE AUDIT



A ppendix B
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
M ARINE PILOTS 

(Continued)

8. Rate the effectiveness o f  your
association's pilot recruitment. Effectiveness of your Association',

Pilot Recruitment?

7. In order to ensure there are enough 
qualified pilot candidates available 
to serve the public's need, should 
there be some form o f financial 
incentive for trainee?

Pilot comments:
Pilot’s suggestions for financial 
incentives to be provided to trainees 
including low interest loans, free passage 
on state owned transportations system 
(Alaska Marine Highway System for 
example) and dropping the testing fees.

Some pilots also commented that, in their 
opinion, this was not a board issue but an 
association issue.

One pilot commented that the financial 
incentive is the compensation one gets 
after obtaining their marine pilots license.

Financial Incentive for T ra in e es?

ALASKA STATE LEGISLATURE -40- DIVISION OK LEGISLATIVE AUDIT



A ppendix  B
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
MARINE PILOTS 

(Continued)

9. Rate the effectiveness o f  your 
association's pilot retention.

Effectiveness of Your Association's Retention?

ALASKA STATE LEGISLATURE -41 - DIVISION OF LEGISLATIVE AUDIT
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A ppendix  C
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
INDUSTRY 

(13 Respondents)

Skill needed to pilot your vessels.

Skills Demonstrated

Skill demonstrated by pilots on your 
vessels.

1. Rate the level o f :
Skill Needed

Average, 
0%

ALASKA STATE LEGISLATURE - 4 3 - DIVISION OF LEGISLATIVE AUDIT



A ppendix  C
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
INDUSTRY 
(Continued)

2. Rate the level of:

Knowledge needed to pilot your 
vessels.

Knowledge demonstrated by pilots on 
your vessels.

Knowledge
Needed

Average 

0%

Knowledge Demonstrated

Average 

0%

ALASKA STATE LEGISLATURE - 4 4 - DIVISION OF LEGISLATIVE AUDIT



A ppendix  C
SURVEY RESULTS 

QUESTIONS ANSW ERED BY 
INDUSTRY 
(Continued)

Below
average

38%
Average

24%

Above
Average

38%

3. Rate the board’s handling o f 
incident(s) involving pilots. Board  Handling o f Incidents Involving Pilots

ALASKA STATE LEGISLATURE - 4 5 - DIVISION OF LEGISLATIVE AUDIT



ALASKA STATE LEGISLATURE

(Intentionally left blank)

- 4 6 - DIVISION OF LEGISLATIVE AUDIT



Office o f  the Com m issioner

C O M M U N I T Y  A  N  O 
ECONOMIC DEVELOPM ENT

Frank H. Mnrkouski, Governor
William C. No/I, Commissioner

December 1, 2006

Ms. Pat Davidson
Legislative Auditor
Alaska State Legislature
Legisladve Budget and Audit Divi: on
Division o f Legisladve Audit
P.O. Box 113300
Juneau, Alaska 99811-3300

Dear Ms. Davidson,

I am in receipt o f Preliminary Audit Report, Department o f Commerce, Community and 
Economic Development Board o f Marine Pilots (BMP) Sunset Review. Following per your 
request is a written response to your October 13'1' Preliminary findings report. An electronic 
copy o f this response was emailed to you on December 1, 2006.

The BMP responded to the draft audit report on November 1, 2006 and notes and 
appreciates that the preliminary audit report has taken into account some o f the BMP’s 
earlier responses. The following comments are specific to the Preliminary Audit report (red 
cover).

The Board of Marine Pilots and Department are in general agreement with the Report 
Conclusions.

The BMP recognizes the need for various changes in drug and alcohol tesdng and standards.

The BMP is also actively involved with the pilot organizations in further refining 
professional standards and continuing education for Alaska Marine Pilots.

The BMP does not agree that the distribution o f yacht exemption fees should be changed. 
Board position on this issue is further explained in the specific comment response section.

The Board of Marine Pilots is also well aware of the frustration by parties interested in the 
rate setting process; the Board is equally frustrated by this conundrum.

The BMP most surely agrees that it serves an important public purpose. Further, the BMP 
supports the enactment o f new statute to extend the termination date for another 6 years to 
June 30, 2013.

P.O. Box 110800, Juneau, Alaska 99811 -0800 
Telephone: (907) 465-2500 Fax: (907) 465-5-142 Text Telephone: (907) 465-5437 

Fmail: qucstions@commerce.state.ak.us Website: http://www.com mercc.state.ak.us/

mailto:qucstions@commerce.state.ak.us
http://www.commercc.state.ak.us/


Following are detailed comments in response to issues raised in the Preliminary Audit report. 

Prior Audit Recommendation No. 1.

The B M P  should establish more informative and comprehensive reporting requirements so the M arine P ilo t 
Coordinator (M P C ) can confirm that an appropriate numuer o f licensed p ilots are consistently being subjected 
to random testing.

The BMP agrees in most part with the current position o f Legislative Audit and with the 
recommendations. Part o f  the underlying problem seems to be due to the seasonal uature o f 
much o f the pilot work; especially with Southeast Alaska Pilots Association- the majority o f 
whose work is associated with the highly seasonal Cruise Ship trade.

The MPC has already been working to resolve the shortcoming and will continue to do such. 
The current effort is to rectify this issue without having to promulgate new regulations. 
However if the situation cannot be s rted out by working with the pilot associations 
appropriate regulation will be developed.

Prior Audit Recommendation No. 2.

The B M P  should take action to ensure regional p ilo t associations adm inister mandatoty alcohol and drug 
testing pivgrams in a  manner consistent with established regulatory standards.

The BMP agrees with Legislative Audit that additional effort must be expended to ensure 
the consistency o f testing programs. As in recommendation No. 1, part of the problem is 
due to the seasonal nature o f the business.

The MPC has been directed to work with the pilot associations to further refine various 
testing and reporting practices. Further, the MPC has been requested to assure spot 
checking is conducted on reports to assure completeness.

The MPC has also been requested to ensure that testing is consistent between the three 
associations (issue raised in recommendation 2, number 2). The MPC has been instructed to 
make sure that all working pilots are enrolled in a testing program as required by statute and 
regulation and that the necessary reporting requirements are complied with.

The MPC will be working with the pilot associations to further evaluate and implement (if 
necessary) the 5 specific recommendations detailed in the audit.



Prior Audit Recommendation No. 3.

The legislature should consider amending current statutes in order to extend mandatory drug and alcohol 
testing to p ilo t organisation trainees and apprentices.

The BMP agrees with the recommendation hat apprentices and trainees should be included 
in the association’s mandatory drug and alcohol testing program. The MPC is working with 
the association to accomplish such. However, the BMP would suggest this be done through 
procedures or by regulation and not by a statute change.

Recommendation No. 4.

The legislature should consider clarifying current statues specifying the use o f pleasure craft exemption fees.

The BMP understands the arguments presented by Legislative Audit in relation to yacht 
exemption fees. However, the BMP does not agree with Legislative Audit on this issue and 
recommends the yacht exemption fees remain reserved with marine pilot and other pilot 
occupation fees.

The administration of yacht exemptions is not a trivial matter for the BMP or the MPC.
Not only is considerable time and effort expended in administering this program by both the 
MPC and board members, the BMP has also incurred significant legal fees as part of 
overseeing this exemption. With homeland and port security recmirements growing with no 
end in sight, the efforts o f the BMP and MPC on private yachts will only increase.

HB 251, the 2003 legislation which created the yacht pilotage exemption was supported by 
the BMP and pilot associations with the understanding that fees generated from these 
exemptions would be used to offset BMP expenses to include the administration and 
management of exempt yachts. It would be disingenuous to come back at this date and 
change this fund source for the BMP.

For these reasons the BMP recommends yacht exemption fees remain as part o f the BMP 
combined revenue.

Recommendation No. 5.

The director o f the D ivision o f Corporations, Business, and Professional IJcensing should ensure coverage o f 
the marine p ilo t coordinator’s investigative functions occur during extended absences o r vacancy.

The BMP agrees ..ith the recommendation by Legislative Audit on this issue. The BMP has 
already had discussions with the Division Director to assure such situations do not recur.

Further, the MPC has been working closely with the investigative unit in the Division. In 
cooperation with the Chief Investigators office, various protocols have been developed and 
instituted that assure continuity o f coverage on BMP matters.
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Recommendation No. 6.

The B M P  should consider changes to regulations requiring other types o f continuing professional education 
(C P E ) o f its licensees, in  lieu o f the mandatory annual peer review.

The BMP agrees with this recommendation. At its most recent meeting (after this audit was 
completed) various new regulations were approved that strengthen CPE.

Auditor Comments.

The auditor has stated “the BMP and the Department need to consider alternatives available 
to remedy difficulties the board has encountered with rate setting.”

Although this is not a formal recommendation put forward by the Audit, the BMP agrees 
with the comment. So long as the BMP is under the state’s ethics act there can not be equal 
and full representation by the industry and pilot groups on rate setting matters. The BMP 
believes this is a poor way to conduct business and that state piloting in general and rate 
setdng in particular would be best served by a balanced BMP as envisioned by the legislature.

The pilot and shipping company survey conducted as part o f this audit noted that although 
both competing interest groups were not satistied with BMP actions on rate setting matters 
that both sides overwhelming agreed that rate setting matters should remain the purview of 
the BMP.

The BMP looks forward to working with various parties to resolve this impasse. Until such 
time this balance can be regained the BMP recommends that contested rate matters be 
assigned to a hearing officer.

Thank you for this opportunity' to comment.

Sincerely,

Albert H. Clough
Chair, Alaska Board o f Marine Pilots 
Deputy Commissioner DCCED

Cc; Rick Urion, Director Division o f Corporations, 
Business, and Professional licensing

Renda Heimbigner, Marine Pilot Coordinator





L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX  (907) 465-2029
Mall Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 13, 2007

SUBJECT: CSHB 111(L&C) relating to business licenses 
(W ork O rder No. 25-GH1065\C)

TO Representative K urt Olson 
Attn: Eleanor W olfe

FROM I kTheresa Bannister 
Legislative Counsel

This memo accompanies the bill described above.

Presence of other penalty provisions. This com m ittee substitute adds a civil penalty for a 
violation o f the business license requirement. Please be aware that there are other 
penalties in the statutes for the failure to obtain a business license. W hile none o f these 
appears to conflict with the new provision that you added, I thought you m ight want to be 
aware o f them.

AS 43.05.290(h) establishes a misdemeanor that could be interpreted to  apply to the 
failure to obtain a business license. In the general licensing provisions for occupational 
licenses, AS 08.01.102 imposes a citation for a violation o f a license requirem ent under 
AS 43.70. In the provisions dealing with em ploym ent agencies, AS 23.15.390 requires 
com pliance with AS 43.70, and, under AS 23.15.390, w ilfully violating AS 23.15.390 is 
a misdemeanor. D epending on the interpretation of the provisions o f the sport fishing 
operator license requirem ents, there may be a penalty (ranging from a violation to a 
misdemeanor) under AS 16.40.290 for not satisfying the AS 43.70 business license 
requirements established by AS 16.40.260.

Since this bill has passed out of your com m ittee, please pass this m emo along to the next 
com m ittee o f record for the bill so that com m ittee can take any action it decides is 
appropriate with regard to the inform ation provided above.

If I may be o f  further assistance, please advise.

TLB:ljw  
07-076. ljw

Enclosure



A M E N D M E N T

OFFERED IN HOUSE LABOR & BY REPRESENTATIVE
COM M ERCE COM M ITTEE 

TO: HB 111

♦Section 2. AS 43.70.020 is amended by adding a new subsection to read:

(e) If  a person knowingly engages in a business in the state without 
having a current license issued under (a) o f  this section, the department may 
im pose a civil fine o f  up to $100. In this subsection, "knowingly" has the 
m eaning given in AS 11.81.900.

Renum ber section accordingly.



D E W I T T  &  D E W I T T  L L C
PO Box 34761 
Juneau, AK 99803-4761

January 31, 2007

The Honorable Sarah Pal in 
Governor o f  Alaska 
State Capitol Building 
Juneau, Alaska 99801-1182

RE: Support for House Bill 111

Dear G overnor Palin:

On behalf o f  the Alaska Chapter o f  the National Federation o f  Independent 
Business, I wish to express our support for House Bill 111. The Alaska Chapter o f  the 
National Federation o f  Independent Business has 2,500 members, m aking it the largest 
small-business advocacy group in the state.

The 2003 increase in the Alaska Business License added an increased cost to the 
operations o f  small businesses. In a time when small businesses are facing significant 
increases in the cost o f  energy, workers’ compensation insurance and many other basic 
cost o f  operation, such an increase was an indication that the State o f  A laska had little 
concern for the small business operator.

The proposed reduction o f  the business license fee to $25 per year is a small 
indication that the State o f  A laska values small businesses by reducing the cost o f  doing 
business in Alaska.

Sincerely yours,

Dennis L. DeW itt 
Alaska State Director
National Federation o f  Independent Business

Cc: House Labor & Comm erce Committee

(907)723-6667 ddewitt@gci.net

mailto:ddewitt@gci.net


S a r a h  P a l i n  
G o v e r n o r

co v erno r9 go v .s t a t e .a k .us

P.O BOX 1 1 0 0 0 1  
Juneau, Alaska bbbi i-oooi 

(9 0 7 ) 4 6 5 -3 5 0 0  
Fax 0 0 7 ) 4 6 5 -3 5 3 2  

WWW.GOV.STATE.AK.US
S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

Jan u ary  25, 2007

The H o n o rab le  Jo h n  H arris  
S peaker of th e  H o u se  
A laska S tate L eg is la tu re  
State C ap ito l, R oom  208 
Juneau , AK 99801-1182

D ear S p eak er H arris :

U n d er the  a u th o rity  of a rt. Ill, sec. 18, of th e  A laska  C o n s titu tio n , 1 am  
tran sm ittin g  a bill d ec reasin g  th e  fee fo r a b usiness license  to  th e  level in p lace  b efo re  
the  increase w as en ac ted  in 2003.

C u rre n t la w  im p o ses  a fee of $100.00 for each n e w  b u s in e ss  license, ex cep t th a t 
the  fee is $50.00 if th e  busin ess  is a so le  p ro p rie to rsh ip , o w n e d  by a so le  p ro p r ie to r , w h o  
is 65 years  of age o r o lder.

T he enclosed  bill d ec reases  the fee to  $25.00 for all b u s in ess  licenses, effective  
O ctober 1, 2008.

The bill is n ecessary  to sh o w  th a t A laska is o p en  a n d  re a d y  to  a ttra c t a n d  re ta in  
business in th is  sta te .

I u rg e  y o u r  p ro m p t an d  fav o rab le  action  on this m e asu re .

Sincerely

S arah  Palin 
G o verno r

http://WWW.GOV.STATE.AK.US


F ISCAL NOTE
STA TE  O F  A LA SKA
2007 L E G IS L A T IV E  SESS IO N

Revision Date/Time (Note if correction):____________
Title "An Act decreasing the fee for a business

Fisca1 Note Number:

Bill Version:

(H) Publish Date:

1
HB 111
1/30/07

OOG

Sponsor 
Requt '.ter

license: and providing for an effective date.'

Dept. Affected;_________________
RDU Executive Operations
Component Executive Office

Rules Committee
Governor

Expenditures/Revenues

_  Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 644.7 644.7 644.7 644.7 644.7 644.7
1005 GF/Program Receipts
1037 GF/Mental Health
Other (1175-Business License Receipts) (644.7) (644.7) (644.7) (644.7) (644.7) (644.7)

TOTAL 0.0 0.0 0.0 00 0.0 0.0

Estimate of any current year (FY2007) cost. 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
For FY2008, this fiscal note assumes the loss of Business License Receipts funding for International Trade 
ODerations. This note assumes that the loss of Business License Receipts will be replaced by General 
Funds to support personal services, foreign office contracts and travel relating to International Trade 
activities.

Prepared by: 
Division
Approved by: 
Agency

Gail Fenumiai, Asst. Admin. Director Phone 465-3885
Division of Administrative Services
Linda J. Perez, Administrative Director

Date/Time 1/17/2007, 12:56pm 
Date 1/17/2007

Office of the Governor

(RavisM 9/18/2006 OMB) Page 1 of 1



FISCAL NOTE
STATE O F ALASKA
2007 LEG ISLA T IV E  SESSION

Revision Date/Time (Note if correction):
Title Business License Fee Decrease

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected: 
'RDU

HB 111

Commerce

Sponsor
Requester

Rules Committee

Corp. Bus & Prof Licensing (117) 
Component Corp, Bus & Prof Licensing_____

Governor

Expenditures/Revenues

Component No. 2360

(Thousands of Dollars)_____
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES ! j i !

ICHANGE IN REVENUES (1175) 0.0 (2,228.0) (4,455.0) (4,455.0) (4,455.0) (4,455.0)1

FUND SOURCE ( 'rousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
B ness License & Corp (1175)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2007) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation reduces the Business License fees back to FY03 cost of $25 per year with an effective datf 
of 1 October 2008.

Revenue Impact: The department estimates a loss of revenue of $2,228.0 in FY2009 and a loss of 
revenue of $4,455.0 in the remaining fiscal years. The estimated loss of revenue in FY2009 reflects the 
decrease in the present 5100 fee to $25 in the last half of the year. The estimated revenue loss in 
subsequent years is calculated by averaging (to account for biennial license renewal) the FY 2006 rjvenue 
of 56,085.0 and the estimated FY 2007 revenue of $5,795.0, less the amount of business license fee 
revenues $1,485.0 (based on a 75% reduction in the annual average amount of revenue estimated to be 
generated.)___________________________________________________________________________________
Prepared by: 
Division
Approved by: 
Agency

Chris Wyatt. Administrative Manager
Corporations and Licensing

Phone (907) 465-2538 
Dale/Time 1/30/07 4:26 PM

Emil Notti, Commissioner Date 1/30/07 4:26 PM
Commerce. Communily, and Economic Development

(Rovtteti iVtBCW6 OMB) Page 1 of 2

F ISCAL NOTE



STA TE O F A L A SK A

■

BILL NO. HB 111

2007 L E G ISLA T IV E  SESSION  

ANALYSIS CONTINUATION

Fund Source Impact: The Division of Corporations, Business and Professional Licensing funds business 
license operating expenses of $716.3 with business license fees. Revenue collected is expected to cover 
Business Licens operating expenses.



Revision Date/Time (Note if correction):____________________ Dept. Affected;__________ Commerce_______
Title Business License Fee Decrease_________________RDU Comm Assist & Ec Dev (405)
_________________________________________________________Component Office of Economic Development

F ISCAL NOTE
STATE OF ALASKA Fiscal Note Number: __________________

2007 LEGISLATIVE SESSION Bill Version: HB 111__________

() Publish D a t e : __________________

Sponsor Rules Committee
Requester Governor Component No. 2743

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 1.0

CAPITAL EXPENDITURES | | |

CHANGE IN REVENUES (1175) [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 404.8 404.8 404.8 404.8
1005 GF/Program Receipts
1037 GF/Mental Health
Business License & Corp (1175) 0.0 0.0 (404.8) (404 8) (404.8) (404.8)

TOTAL 0.0 0.0 0.0 0.0 C.O 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor’s FY 2008 budget proposal: j

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation reduces the Business License fees back to FY03 cost of $25 per year with an effective date 
of 1 October 2008.

The Office of Economic Development operating expenses are partially funded with business license fees of 
$1,173.8. No fund source change is anticipated in FY 2009 since business license fees will continue to cover 
operating expenditures to manage this function. Starting in FY 2010, the department estimates a loss of 
business licenses revenue of $4,455.0. As a result of this legislation, revenues are not sufficient to fully fund 
the Office of Economic Development's operating expenses. The additional $404.8 needed for operating costs 
is assumed to be funded with general funds.

Prepared by: Bill Allen, Development Manager____________________________  Phone (907) 289-8112
Division Office of Economic Development____________________________  Date/Time 1/30/07 4:33 PM
Approved by: Emil Notti, Commissioner_______________________________________ Date 1/30/07 4:33 PM
Agency Commerce, Community, and Economic Development_____________

(Revised 9/18/2006 OMB) Page 1 of 1



F ISCAL NOTE

Revision Date/Time (Note if correction):____________________ Dept. Affected;_________ Commerce
Title Business License Fee Decrease_________________RDU Comm Assist & Ec Dev (405)
________________________________________________________ Component Community Advocacy______
Sponsor Rules Committee_____________________________ ____________________________________
Requester Governor___________________________________ Component No. 1703______

STATE OF ALASKA Fiscal Note Number: _______________

2007 LEGISLATIVE SESSION Bill Version: HB111 ~

() Publish Date: _______________

Expenditures/Revenues_________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES | FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | 1 I I I I

CHANGE IN REVENUES ( ) |

FUND SOURCE___________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Business License & Corp (1175)

0.0 1,822.2 3,089.7 3,089.7 3,089.7 3,089.7

0.0 (1,822.2) (3,089.7) (3,089.7) (3,089.7) (3.089.7)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation reduces the Business License fees back to FY 2003 cost of $25 per year with an effective 
date of 1 October 2008.

The Division of Community Advocacy operating expenses are partially funded with business license fees of 
$3,089.7. After funding the Division of Corporations, Business and Professional Licensing and the Office of 
Economic Development in FY 2009, revenues are not sufficient to fully fund the division's operating 
expenses. It is assumed $1,822.2 will be funded by general funds. Starting in FY 2010, the department 
estimates a loss of business licenses revenue of $4,455.0 which results in the need for funding the division 
with $3,089.7 of general funds.

Prepared by: Mike Black, Director_______________________________________  Phone (907) 269-4578
Division Community Advocacy_____________________________________  Date/Time 1/30/07 4:32 PM
Approved by: Emil Notti, Commissioner______________________________________  Date 1/30/200<_____
Agency Commerce, Community, and Economic Development_____________
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The Meeting of the House Labor and Commerce Committee 
will come to order at 3:— pm.

The bills on today’s agenda are HB 113 Optometrists Use of 
Pharmaceuticals, HB 195 Limited Liability Companies, and 
HB 162 Mortgage Lending. — -

The first item today will be HB 113. (you'll need a motion to adopt the 

h e s s  version) Rep. Samuels.

(On line testimony, in-house testimony, close testimony, committee discussion) (If we 
have a bunch o f  people on line for this little beauty, limit them to two minutes and I'll 
have the timer)
If you move it out:

The Chair will entertain a motion to move CS HB 113 HESS 
from committee.

Today is April 11th, 2007.

Members present are

Rep. Buch
0

Rep. Gardner 
Rep. Gatto
Rep. LeDoux 
Rep. Neuman 
Rep. Ramras 
Rep Olson



The next item on today’s agenda is HB 195. Jane Pierson from 
Rep. Ramras’ office will present the bill.

(On line testimony, in-house testimony, close testimony, com mittee discussion)
I f  you move it nut:

The Chair will entertain a motion to move HB 195 from 
committee.



I am a private practice optom etrist o f  twenty four years. M y office is here in Juneau. I 
am currently the president o f  the Alaska Optometric Association. Thank you to the chair 
and committee for the opportunity to address you today in support o f  HB 113, an issue o f 
importance to A laska’s eye care patients. This bill will authorize licensed and trained 
optometrists to prescribe medications by additional routes o f  administration for treatment 
o f conditions o f  the eye and immediately surrounding tissues, as weil as limited pain 
medications for very brief periods o f  time. It also provides for the treatment o f 
anaphylactic shock which can occur, under rare circumstances, following the 
administration o f  dilating eye drops in the office. This is a treatment which patients with 
bee sting allergies self-auminister.
This bill is narrow in scope; I* d . ;s not allow prescription o f  the most abused controlled 
substances; it specifically prohibits injections inside the eye, it in no way grants surgical 
privileges and it mandates continuing education and competency testing.

Optometry has long been qualified for these prescriptive rights. We are a doctoral level 
profession meaning four rigorous years beyond a bachelors degree. Optometry school 
provides over 200 hours in pharmacology course work and greater than 2,000 hours o f 
supervised patient care. These patients are not limited to the young and the healthy, the 
old and the infirm experience fas higher rates o f  eye conditions and are therefore seen 
disproportionately in eye care settings. My own training included clinical rotations in a 
VA hospital and that is very typical Optometry school entrance requirements and health 
science curriculum are the equal o f  medical and dental school and have been for more 
than thirty years.

Under current optom etry law when a patient is seen who needs an oral antibiotic or 
antiviral they must either be referred to an eye surgeon, or to their primary care doctor or 
nurse practitioners who is not well versed in eye conditions. This frequently results in 
unnecessary travel and always results in delayed treatment, additional fees and lost time 
at work. It is an unneeded inconvenience to the patient and inflates expenses. All 
physicians, physicians assistants, and nurse practitioners are authorized to treat these 
conditions with very minimal training in eye care and yet you hear no outcry. Optometry 
1 singled our for anti com petitive reasons and not safety concerns. We have been proving 
ourselves for 30 years and I 45 other states.

In the 16 years the national practitioner data bank has been in existence optometrists have 
had 514 malpractice settlements in the United States. Physicians have paid 229,000.
They certainly outnum ber us but not at a ratio o f  446: 1. One million dollars o f  
malpractice coverage costs an Alaskan optometrist $511 per year, much less than most 
people’s auto insurance. This is the same rate an North Carolina which has had oral 
prescriptive authority for 30 years. An Alaskan ye surgeon pays 38 times that much for 
the same one million dollars o f  coverage. Malpractice rates set so low reflect a very low 
rate o f  actual malpractice.



I think this speaks not only to the high standard o f  care by the profession but also to the 
overall conservation. Optometric scope o f  practice laws vary widely across the country 
yet the major m alpractice carrier determined that scope did not affect malpractice 
experience. The risks to patients you have heard about have sim ply not materialized in 
other states with similar laws for many years. Our track record across the country bears 
our that we are not recklessly seeking scope expansion beyond our training. Rather we 
want to practice prim ary eye care to the extent o f  our training and to the betterment o f  our 
patients eye health.

As an integral part o f the medical community to not advance and grow with new 
technologies in patient care would be to shirk our responsibility to the public. We are 
not a stagnant profession.

If  it pleases the chair I would be happy to answer any questions raised by the committee. 
Thank you for your time.



April 2,2007

Representative Ralph Samuels 
Alaska State House 
Juneau, AK 99801

Re: Support House Bill 113 -  Optometry

Rep. Samuels,

I am writing to ask for your support of the optometry bill that 
improves the ability of Alaska optometrists to better treat their patients.

I have been a school teacher in Alaska for over 30 years, and my eyes 
have always been somewhat complicated to examine. I found an optometrist 
that takes excellent care of me, but he cannot prescribe oral medications 
when needed. This requires a needless visit and expense to a nurse or family 
doctor who has to ask the optometrist what they recommend.

Access to care is a serious issue in Alaska, and there is no reason to 
restrict optometrists from performing care they are fully trained and 
qualified to provide to their patients.

Thank you for your suppo t of House Bill 113.

Sincerely,

Sharon Starry
Anchorage



Prohibitions and Restrictions on the Practice of Optometry Checklist 

I. O vers igh t O f O p tom etris ts  P rescrib ing Therapeu tic D rugs

Index P rov is ion  S ta te  No.
Formulary Prohibits expansion of formulary, unless 

reviewed by interprofessional committee.
FL 1

Requires interprofessional committee to set 
formulary

IN 1

Requires interprofessional committee to 
meet every 3 months to discuss issues related 
to glaucoma certification

NH 1

Requires optometric board to consult with 
pharmacy board on rules specifying oral 
dosages of drugs or dangerous drugs

OH 1

Requires interprofessional committee to 
identify additional classes of drugs that may 
be used by ODs and must approved by 
Medical Board

TX 1

Requires interprofessional committee to 
decide which drugs require co-management

IN 1

Medical Board to give advice on the use of 
pharmaceutical agents for topical use in the 
practice of optometry

OR 1

Requires interpiofessional committeee to 
decide which systemic drugs will be in the 
OD formulary.

OR 1

Prohibits legend and nonlegend drugs unless 
approved by the Secretary of Health in 
consultation with the Physician General for 
the treatment of eye, eyelids, lacrimal 
system, and the conjunctiva.

PA 1

Prohibits orals not specified in statute or not 
approved by interprofessional committee and 
approved by Medical Board

TX 1

Prohibits orals drugs unless interprofessional 
committee approves specifc drugs or classes 
of drugs (a formulary is being published in 
stages (6/22/06))

VT

Requires Pharmacy Board to be consulted 
and to approve specific guidelines for the 
prescription and administration of drugs by 
optometrists.

WA 1

Treatment Requires interprofessional committee to set 
parameters for treatment as technology 
advances and must be approved by Medical 
Board

TX 1

Encourages ODs to notify patient’s 
physician of the use of legend drugs.

IN 1

Review of 
ODs

Requires state optometric association and 
state ophthahnological association to make

MD 1



recommendations to health secretary 
regarding regulations on standards of quality 
for TPA-certified ODs and a quality 
assurance study of co-managed glaucoma 
patients.
Requires interprofessional committee to 
examine education and training for out-of- 
state optometrists.

CA 1

Requires interprofessional committee to set 
continuing education requirements

IN 1

Requires interprofessional co- mittee to 
review application of pre-acquired clinical 
training for therapeutic optometrists.

NY 1

Requires interprofessional committee to set 
clinical training and education requirements 
for use of oral, parenteral, or glaucoma and 
must be approved by Medical Board

TX 1

Requires interprofessional committee to 
review the use of orals on persons under six

KS I

Collaboration 
,Consultation 
, and Referral 
generally

Where an OD must consult with Eye MD, 
the OD shall maintain a written record in the 
patient’s file of the info provided to the Eye 
MD, the Eye MD’s response and any other 
relevant info. The info must be provided to 
the Eye MD on request.

CA 1

All collaborations, consultations, and 
referrals made by an OD shall be made to an 
Eye MD located geographically appropriate 
to the patient.

CA 1

Except as otherwise specified in law, if a 
patient’s condition worsens after 72 hours of 
diagnosis, the OD must consult with Eye 
MD.

CA 1

Except as otherwise specified in law, if a 
patient’s condition has not resolved after 10 
days of diagnosis, the OD must refer to Eye 
MD.

CA 1

II. Optometric Malpractice Provisions Related to Prescribing Therapeutics

Index Provision State No.
Standard of 
Care

ODs to be held to same standard of care as 
Eye M.D. or medical practitioner

CA;CO;CT;DE;FL;GA;IA;MD;ME;MD;MN
;MO;MS;ND;NE;NJ;NY;OR;SC:TN;TX;W
Y

23

ODs to be held to same standard of care as 
Eye M.D. or medical practif ner in 
treatment of glaucoma

NE;KS 2

Liability
Insurance

Requires ODs treating glaucoma to obtain 
professional liability insurance acceptable to 
optometric board

KS 1

Requires OD to have professional liability 
insurance in the amount of

PA I



1,000,000/occurrence and 3,000,000/annual 
aggregate if treating glaucoma.
Requires ODs prescribing orals to obtain 
professional liability insurance acceptable to 
optometric board

WV 1

Requires ODs to hold $1 million in 
n Ipractice insurance

GA;SC 2

Testimony Admits the testimony of Eye M.D.s 
practicing in the state.

DE 1

III. Prohibitions on the Treatm ent o f Specific  D iseases or Sym ptom s Using Therapeutics by 
Optom etrists, excluding G laucom a

Index Provision State No.

Retina Prohibits Infectious Diseases of the Retina CT 1

Ocular 
Inflammation 
, See also 
Anti-
inflammatori
es)

Prohibits treatment of ocular inflammation in 
patients under 18 years of age,

CA 1

Prohibits treatment of ocular inflammation 
other than traumatic iritis, peripheral conreal 
inflammatory kerat'tis, episcleritis, and 
unilateral nonrecurrent nongranulomatous 
idiopathic iritis.

CA 1

Prohibits treatment of peripheral corneal 
inflammatory keratitis if recurring within one 
year of the initial occurrence, unless OD 
consults with Eye M.D

CA 1

Prohibits treatment of episcleritis if recurring 
within one year of the initial occurrence, unless 
OD consults with Eye M.D

CA 1

Prohibits treatment of unilateral 
nongranulomatous idiopathic iritis if recurring 
within one year of the initial occurrence, and 
must refer to Eye MD

CA 1

Prohibits treatment of nontraumatic anterior 
uveitis if patient is under 12, unless under 
consultation with MD

CO 1

Prohibits treatment of anterior uveitis, if 
unresolved after 14 days of treatment, unless 
under consultation with MD

CO I

Prohibits Iritis if patient does not improve 
substantially within 72 hours after which 
condition requires referral to Eye M.D.

CT I

Prohibits treatment of anterior uveitis, unless 
OD consults with Eye M.D.

RI 1

Ocular
infections

Prohibits treatment of person with AIDS for 
ocular infections

CA 1



I (See Also 
Antibiotics, 
topical and 
oral)

Prohibits treatment of ocular infections of 
the lacrimal gland, the lacrimal drainage, 
system and the sclera.

CA 1

Systemic
Disease

Prohibits Ocular Cancer CT 1

Prohibits Diagnosis and Treatment of 
Svstemic Disease

CT;PA 2

Requires referral to physician if treatment of 
systemic disease requires further diagnosis 
and possible treatment beyond the scope of 
practice

IA 1

Prohibits use of a pharmaceutical agent for 
the specific treatment of a systemic disease, 
unless the agent is used specifically for an 
ocular disease.

ME 1

Prohibits use of drugs, unless the treatment 
is required for diseases and conditions of the 
human eve

WA 1

Symptoms Prohibits treatment of Ocular Tumors CA 1
Requires consultation and/or referral to 
physician if adverse drug reaction occurs

FL 1

Requires referral to physician upon sudden 
onset of spots or “floaters”

FL 1

Response to 
Treatment

Requires OD to communicate with patient to 
determine response of topical ocular agent as 
soon as practicable after 72 hours from the 
time the agent was administered or 
prescribed. If patient has not responded, OD 
must consult with Eye M.D.

MD 1

Requires referral if patient does not respond 
to treatment

ND;MS 2

Requires consultation with MD, if OD is to 
treat person for more than 6 weeks. 
Treatment initiation need not include 
prescription of therapeutics.

PA I

Condition
Outside
Scope

Requires referral to physician for medical 
diagnosis and treatment of abnormal 
conditions.

DC 1

Requires referral if condition is outside 
scope

AZ;HW;MA;MO;MS;WA;WI 7

Requires referral of therapeutic optometrists 
if condition is outside scope to Eye M.D., 
patient's physician, a physician if required 
under a managed care contract, or a hospital 
emergency room if necessary.

MD 1

Requires OD to advise patient to seek 
evaluation by MD for diagnosis and

MN 1



treatment and not to treat if condition is 
outside scope
Requires referral if additional evaluation or 
treatment is required.

SC 1

Unprofessional conduct includes performing 
treatments or providing services which a 
licensee is not qualified to perform or which 
are beyond the scope of the licensee’s 
education, training, capabilities, experience, 
or scope.

Delegation Prohibits delegation of the application or 
prescription of drugs.

CT 1

IV. Prohibitions on the Treatment of Glaucoma and the Use of Topical and Oral Antiglaucoma Drugs

Topicals and 
Orals

Prohibits All Antiglaucoma Drugs MA;PR 2

Topicals Requires OD to refer patient to an Eye M.D. if 
requested by the patient, if treatment goals are 
not achieved with the use of two topical 
medications. A combination medication that 
contains two agents shall be considered two 
medications.

CA 1

Prohibits ODs from using more than two 
concurrent topical medications

CA 1

Prohibits treatment with beta blockers, 
unless physical first completed by physician 
w/i last year.

GA I

Prohibits treatment with beta blockers, 
unless OD consults with physician with 
patient’s consent.

RJ 1

Prohibits treatment with beta blockers 
unless OD consults with or refers to 
phvsician.

SC 1

Prohibits treatment with beta blockers, 
unless physical first completed by physician 
w/i six months.

TX 1

Prohibits treatment with beta blockers, 
unless persons with heart disease first 
examined by physician.

GA;TX 2

Requires referral to an ophthalmologist if 
glaucoma patient does not respond to up to 3 
topical agents within a reasonable time.

VT 1

Prohibits treatment with more than 3 topical 
agents at any given time.

VT 1

Orals Prohibits use of all Oral Antiglaucoma drugs AK;CA;FL;GA;IL;LA;MA;MD;ME:ND;NE
NY;PA;PR;RI

16

Prohibits Oral Antiglaucoma Drugs, except 
in case of emergency

CT;DC 2

Prohibits Oral Antiglaucoma Drugs, except 
in case of emergency and OD must

NH 1



immediately patient to ophthalmologist.
Prohibits Oral Anti-glaucoma drugs, without 
consultation with Eye M.D.

KS 1

Prohibits Oral Anti-glaucoma drugs 
administered for more than 48 hours

WY 1

Prohibits Oral Anti-glaucoma drugs, except 
oral carbonic anhydrase inhibitors

WV 1

Prohibits Oral osmotic agents AK;CA;FL;GA;IL;LA;MA;ME;MD;ND;NE
;NH;NM;NJ;NY;PA;PR;RI

18

Prohibits Oral Carbonic Anhydrase Inhibitor AK;AZ;CA;FL;GA;IL;LA;MA,MD;ME;ND
;NE;NH;NJ;NY;OR;PA;PR;RI

18

Prohibits Oral Carbonic Anhydrase 
Inhibitors for more than 7 days

MN 1

Prohibits Oral Carbonic Anhydrase Inhibitor 
except in case of emergency and requires 
immediate referral to Eye M.D.

TX 1

Prohibits an oral medications, unless the OD 
consults with an Eye M.D. as soon as 
clinically prudent and require that patient to 
be seen by the consulting ophthalmologist. 
Only hyperosmostics and oral carbonic 
anhydrase inhibitors approved by formulary 
committee.

VT I

Open Angle Prohibits treatment of all glaucomas except 
for open-ang!e glaucoma

CA;MD;ND;NH 4

Prohibits treatment of all glaucomas, except for 
open angle, exfoliation, and pigmentary 
glaucomas

PA 1

Angle 
Closure/ 
Narrow Angle

Requires OD to refer patient to an Eye M.D. if 
requested by the patient, if indications of 
narrow angle glaucoma develop.

CA 1

Prohibits treatment of angle closure 
glaucoma

CT;FL;GA;NH:PA;TX 6

Requires referral within 30 days to Eye M.D. 
if patient develops angle closure glaucoma.

NH 1

Prohibits oral agent for treatment of closed 
angle glaucoma attack

AZ 1

Prohibits treatment of angle closure, except 
for initiation of immediate or emergency 
treatment.

DC;NV;RI;SC;VA;VT 5

Malignant
Glaucoma

Prohibits treatment of malignant glaucoma 
and requires referral to Eye M.D.

PA;NV;TX;VT 4

Neovascular 
I Glaucoma

Prohibits treatment of neovascular glaucoma 
and requires referral to Eye M.D.

PA:NV;TX;VT 4

Diabetes Prohibits treatment of glaucoma patient who 
has diabetes, unless OD consults in writing 
with the physician treating the patient’s 
diabetes in developing the glaucoma treatment 
plan. The physician shall provide written 
confirmation of these notifications.

CA 1

Prohibits treatment of glaucoma patient who CA


