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8. Sec. 45.48.080 Violations
Sets out fines for violations o f 45.48.010-45.48.090 by a 

governmental agency that is an information collector, and infc-mation 
collectors who are not governmental agencies. Defines “gov inmental 
agency”.

9. Sec. 45.48.090 Definitions
Defines the following terms: breach of the security; information 

collector; information distributor; information recipient; and personal 
information.

Article 2. Credit Report and Credit Score Security Freeze

1. Sec. 45.48.100 Security freeze authorized
Rights of consumers to prohibit release of their personal 

information.

2. Sec. 45.48.110 Placement of security freeze
Sets out procedures for a consumer to request a consumer credit 

reporting agency to fieeze their information.

3. Sec. 45.48.120 Confirmation o f security freeze
Describes the responsibility o f the consumer credit reporting 

agency to notify the consumer when a security freeze has been placed.

4. Sec. 45.48.130 Access and actions during security freeze
Describes how a consumer can allow access to their 

information by a third party when a security freeze is in place; how an 
insurer is to treat a consumer’s application if a security freeze 
prevents access to the consumer’s information, and what changes are 
allowed when a security freeze is in place, and notification 
requirements. Defines “official information” and “technical change”. 
CS Page 7 -  Line 15 delete cc. tilled mail as a requirement lor a 

consumer when requesting that access he pn>\ ided to a third part) 
when a security freeze is in place.
Pane 8 -  Lines 12 and 24 inserlinu credit and credit score In ­
consistency
Pane 9 -  L ine 13 delete internet, el ctronic mail or another
e l e c t r o n i c  m e t h o d .



5. Sec. 45.48.140 Removal of security freeze
Sets out procedure for removing a security freeze, how the 

request for the freeze is to be made, how the consumer credit 
repjrting agency shall respond, and what identifiers are necessary to 
remove the freeze.

6. Sec. 45.48.150 Prohibition
Sets out guidelines for reporting to third parties vvhen a security 

freeze is in place.

7. Sec. 45.48.160 Charges
Charges to a consumer regarding security freezes.

CS Page 10 -  Line 21 this chance would allow a consumer credit 
reporting agency to charge a fee to lift a freeze . The\ must provide 
two lifts per calendar vear for free and pm\ ide written notice that 
there is a fee of $2.00 per request a fter the first two that are free.

8. Sec. 45.48.170 Notice of rights
Additional notices to be given when a consumer is provided a 

summary o f rights under the Fair Credit Reporting Act (FCRA).

9. Sec. 45.48.180 Notification after violation
Describes the notice required if a consumer credit reporting 

agency violates a security freeze.

10. Sec. 45.48.190 R ese lle rs-C S  New Secti< a Page 13, Lines 5-7
Requires that a consum er credit reporting agenc\ acting as 

a reseller shall honor a security freeze that is placed by another 
consum er reporting agency.

11. Sec. 45.48.200 Violations and penalties
Describes the rights of a consumer who suffers damages as a 

result of a breach of their personal information.

12. Sec. 45.48.210 Exemptions
Lists exemptions to the use o f credit information when a 

security freeze is in place.



13. Sec. 45.48.290 Definitions
Defines the following terms: account review; consumer; 

consumer credit reporting agency; reseller of consum er information 
security freeze; third party.

Article 3. Consum er C redit M onitoring; C redit Accuracy

1. Sec. 45.48.300 Required disclosure
Right o f a consumer to a copy o f their personal information.

2. Sec. 45.48.310 Information to be disclosed
Describes the informatio to be disclosed.

3. Sec. 45.48.320 Cost o f disclosure
Sets out the fees to the consumer for the information.

4. Sec. 45.48.330 Form of disclosure
Lists the ways a consumer may request the information.

5. Sec. 45.48.340 Timing o f disclosure
Sets out timeframe for the information to be provide to the 

consumer.

6. Sec. 45.48.350 Credit accuracy
Describes procedures to follow if inaccurate information is 

reported and distributed.

Article 4. Protection of Social Security Number

1. Sec. 45.48.400 Use o f social security number
Sets out guidelines for handling a person’s social security 

number.

2. Sec. 45.48.410 Request and collection
Sets out prohibitions and exemptions for requesting or 

collecting an individual’s social security number.

3. Sec. 45.48.420 Sale, lease, loan, trade, or rental
Prohibitions and exemptions regarding third party use o f social 

security numbers.



4. Sec. 45.48.430 Disclosure
Prohibitions and exemptions regarding disclosure of social 

security numbers to third parties.

5. Sec. 45.48.440 Interagency disclosure
Describes when and to whom disclosure is authorized.

6. Sec. 45.48.450 Exception for employees, agents, & independent 
contractors

Describes when and to whom disclosure is authorized.

7. Sec. 45.48.460 Employment-related exception
Describes when use o f a social security number should not be 

restricted.

8. Sec. 15.48.470 Agency regulations
Procedures for adopting regulations necessary for a state agency 

to carry out their duties and responsibilities.

9. S^c. 45.48.480 Penalties
Rights o f the state and individuals against persons that 

knowingly violate these sections.

Article 5. Disposal of Records

1. Sec. 45.48.500 Disposal o f records
This sets out the measures to be followed when disposing of 

records which contain personal information.

2. Sec. 45.48.510 Measures to protect access.
Describes the measures that may be taken to comply with Sec. 

45.48.500 (above).

3. Sec. 45.48.520 Due diligence
Lists procedures that if performed show due diligence.



4. Sec. 45.48.530 Policy and procedures
A business or governmental agency shall adopt written policies 

and procedures relating to records disposal.

5. Sec. 45.48.540 Exemptions
Compliance to these sections is not required if a government 

a jency or business is required by federal law to act in another way, or 
the business is subject to and in compliance with GLBA, or FCRA.

6. Sec. 45.48.550 Civil penalty
Liability to the state by an individual, business, or 

governmental agency for violations o f these sections.

7. Sec. 45.48.560 Court action
An individual damaged by a violation of these sections may file 

a civil action.

8. Sec. 45.48.590 Definitions
Defines the following terms: business; conducts business; possesses; 
dispose; governmental agency; personal information; records.
CS Page 25 -  Line 19, insert the word “information” in place of 
“directory”. Clears up the intention that information that is publicly 
available is not included in the definition o f “records”.

Article 6. Factual Declaration of Innocence after Identify
Theft, Right to file Police Report Regarding Identity 
Theft

1 Sec. 45.48.600 Factual declaration o f innocence after identity theft 
Describes the conditions that should exist in order for an 

individual to petition the superior court for a determination of 
innocence of a crime involving the theft o f their identity.

2. Sec. 45.48.610 Basis for determination
Lists the type of information that may be made part of the 

record for the court to make a determination of factual innocence.

3. Sec. 45.48.620 Criteria for determination; court order
Sets the criteria that the court may use to determine a victim’s 

factual innocence.



4. Sec. 45.48.630 Orders regarding records
Describes what the court may order regarding the disposition of 

incorrect records regarding a victim of identity theft.

5. Sec. 45.48.640 Vacation o f determination
States that a court order may be vacated if thu  e has been a 

misrepresentation of the material.

6. Sec. 45.48.650 Court form
Development o f a form to be used under 45.48.620

7. Sec. 45.48.660 Data base
This section allows the establishment and maintenance o f a data 

base of victims o f identity theft, and who has authorization to the 
information.

8. Sec. 45.48.670 Toll-free telephone number
Establishes a toll-free number that accesses the information in 

the data base established in 45.48.660.

9. Sec. 45.48.680 Right to file police report regarding identity theft
Sets out rights o f an individual to file a police report if they 

suspect they are a victim o f identity theft, and the responsibility o f a 
law enforcement agency to make the report even if they do not have 
jurisdiction.

10. Sec. 45.48.690 Definitions
Defines the following terms: crime, department, identity theft, 

perpetrator, and victim.

Article 7. Consum er C redit Header Inform ation

1. Sec. 45.48.700 Consumer credit header information
Sets out what information a consumer credit reporting agency 

may share with others, and describes what information is contained in 
“credit header information”.



Article  8. T ru n c a t io n  o f  C a r d  Informat ion

1. Sec. 45.48.750 Truncation o f card information
Describes limits on n business regarding the printing o f credit 

or debit card numbers and the exceptions depending on whether the 
receipt is produced electronically or is handwritten or imprinted. This 
section also sets out the civil actions that an individual may take if a 
business knowingly violates this section. Defines credit, credit card, 
debit card and knowingly.
CS Page 28 The changes made in this Section changed the card 
numbers allowed on a receipt or other physical record from five to 
four.
It added language that states a person may not sell a device that prints 
more than the last four digits of a credit or debit card on the consumer 
or merchant copy. Provides for an effective date o f January 1,2009. 
Removes class A misdemeanor for violations.

Article 9. G eneral Provisions

Sec. 45.48.990 Definitions 
Provides definitions o f terms.

Sec. 45.48.995 Short Title
Gives Alaska Personal Information Protection Act as the short title of 
this legislation, amends AS 45.50.471(b) by adding a new paragraph 
(52), amends the uncodified law of the State of Alaska by adding a 
new section, and provides for an immediate effective date under AS 
01.10.070(c).
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Identity thieves who scammed Information clearinghouse ChoicePoInt Inc. may have obtained the 
personal Information — Including names, addresses and Social Security numbers -  of 251 
A laskans. ------------

The security breach, which ChoicePoInt has known about since last fall but made public only this__
month, Involves more than 1 4 5 ,0 0 0  consumers nationwide, the company said.

The scope of the fraud and the lapse In Choice Point's security underscore how vulnerable 
consumers are and highlight weaknesses In Alaska lav/s to protect again st Identity theft, said Steve 
Cleary, executive director of the Alaska Public Interest Research Group.

State lawmakers are considering toughening Identlty-theft penalties. Cleary’s  group Is urging them 
to go even farther to help Alaskans guard against being ripped ofT when their personal Information 
falls Into the wrong hands.

ChoicePoInt is sending letters to all the affected consumers, notifying them they may be at risk. 
They should all be delivered within 10 days , said Chudc Jones, a spokesman for the Georgia-based 
company.

The company will offer affected consumers free credit reports and credlt-monltoring service far a 
year, and it Is setting up a single point of contact where they can place security alerts on their 
credit files maintained by all three major credit reporting companies: Experlan, Trans-Union and 
Equifax, Jones said.

Identity theft occurs when someone steals your personal Information, such a s a Social Security 
number and date of birth, and u ses It to commit fraud.

There has been one confirmed case of Identity theft resulting from the Incident, and Jones said 
Investigators have determined that the suspects have tried to defraud at least 750  others. He 
would not say  where they live, referring specific questions about the Investigation to officials at the 
Los Angeles County SherifTs Department, who did not return phone calls Wednesday.

ChoicePoInt was formed In 1997  a s  a spin-off of Equifax. It makes money by selling information In 
its m assive database of personal Information to a wide range of businesses, Including corpora^ons 
conducting pre-employment background checks and Insurance companies assessing the risk of 
potential clients.

The company discovered last fall that it had opened up portions of its database to scam artists in 
the Los Angeles area who were posing a s legitimate businesses. ChoicePoInt alerted the county 
sheriffs department, which began an Investigation. It delayed notifying consumers at the request

http://www.adh.com/money/v-printer/stoiy/6206810p-6080771c.htm] 2/24/?om
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of authorities, who didn't want to Jeopardize their Investigation, Jones said .

News of the security breach broke la st week a s  some 3 5 ,0 0 0  Californians began receiving 
notification that their personal Information might have been compromised. That Is the only state 
that requires such notification, according to the U.S. Public Interest Research Group.

The company began notifying the rest of the affected consum e,s after the attorneys general of 
dozens of other states, Including Alaska, jointly sent a letter to CholcePolnt's top lawyer demanding 
that the company notify potential victims In their states a s well.

Jones said the company Initially notified Californians only because It thought the fraud had been 
isolated to that state, not because of the state law requiring It to do so.

AkPIRG's Cleary didn't buy that argument. "It ju st  doesn't seem  plausible," he said.

State lawmakers this session already are considering a bill that would make Identity theft in Alaska 
a felony rather than a  misdemeanor offense.

AkPIRG Is urging them to add two m easures to that bill that would protect A laskans against 
Identity theft If a security breach sim ilar to the one that happened at ChoicePoInt happens again, 
Cleary said.

The group has submitted legislation, modeled on other state laws, to members of the House 
Judiciary Committee, which is working on the IdentJty-theft bill.

It would require companies that keep personal Information on file to notify consumers If It knows 
their information Is at risk of being compromised, sim ilar to the requirement In California's law. It 
also would allow consumers more control over who can access their credit reports, which the group 
said is  sim ilar to laws In California, Louisiana, Texas and Vermont.

S taff members for Rep. Tom Anderson, R-Anchorage and the bill's sponsor, and Judiciary 
Committee chairwoman Lesll McGuire, R-Anchorage, said they hadn't had a chance to review 
AkPIRG's proposal, which they received Wednesday morning, and couldn't comment on Its merits.

Dally News reporter Richard Rlchtmyer can be reached at nrlchtmyerfltadn.com or 2 57 -4 344 .

Identity crisis?

If you think you might be a victim of Identity theft, the best way to check Is to look at your credit 
report.

•» A recent change In federal laws requires that each of the major credit reporting bureaus provide 
free of charge one credit report per year to any consumer who a sk s for It. They're available at 
www.annualcredltreport.com, or by phone, toll-free, at 1 -8 77 -3 2 2 -82 28 .

• A quick review of your credit report will enable you to detect fraudulent credit-card accounts and 
loans taken out by Identity thieves. If you find something am iss on any one of the three reports, 
contact the credit reporting bureau and place a security alert on your file That will warn the 
bureaus to look for fraudulent credit applications submitted In your name and require lenders to 
contact you personally before extending any credit.

http://www.adn.com/nrney/v-printer/story/6206810p-6080771c.htmJ onAnnnc
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• Here are the toil-free numbers of the rrutfor credit reporting bureaus to call If you suspect you're 
an  Identity theft victim: Equifax: 1 -8 0 0 -5 2 5 -6 2 8 5  Expert* n: 1 -8 8 8 -3 9 7 -3 7 4 2  Transllnlon: 1 -800 - 
6 8 0 -7 2 8 9

The artlde "14 tips to avoid Identity theft* Is by reformed con artist Frank W. Abegnale, subject of 
the movie "Catch Me If You Can."

This Federal Trade Commission paoe has more advice for consumers looking to avoid Identity theft.

. S B B I 4
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IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
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Sponsor(s): REPRESENTATIVES COGHILL AND GARA, Hawker, Lynn, Samuels, Fairclough, Rarnras, 
Kawasaki, Kerttula

A B IL L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t r e la t in g  to  b re a c h e s  o f  s e c u r i ty  in v o lv in g  p e r s o n a l  in fo rm a t io n ,  c r e d i t  r e p o r t  

a n d  c r e d i t  s c o r e  s e c u r i ty  fre ez e s , c o n s u m e r  c r e d i t  m o n i to r in g ,  c r e d i t  a c c u ra c y ,  

p ro te c t io n  o f  s o c ia l  s e c u r i ty  n u m b e rs ,  c a r e  o f  r e c o rd s ,  d is p o s a l  o f  r e c o r d s ,  id e n t i ty  th e f t ,  

f u r n is h in g  c o n s u m e r  c r e d i t  h e a d e r  in fo rm a t io n ,  c r e d i t  c a r d s ,  a n d  d e b i t  c a r d s ,  a n d  to  th e  

ju r i s d ic t io n  o f  th e  o ff ic e  o f  a d m in is t r a t iv e  h e a r in g s :  a m e n d in g  R u le  6 0 , A la s k a  R u le s  o f  

C iv il P r o c e d u r e ;  a n d  p ro v id in g  fo r  a n  e ffe c tiv e  d a te ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. A S  4 0 .2 1 .1 1 0  is am ended  to  read:

S e c . 4 0 .2 1 .1 1 0 . C a re  o f  r e c o rd s .  E x cep t fo r  p u b lic  reco rd s  law fu lly  in the 

p o sse ss io n  o f  a p e iso n  o th er th an  the  sta te , p u b lic  reco rd s o f  ex is tin g  o r d e fu n c t 

ag en cies  o f  th e  sta te , te rrito ria l, an d  R u ss ian  g o v e rn m e n ts  in A la sk a  a re  th e  p ro p e rty  

o f the  s ta te  an d  shall be crea ted , m a in ta in ed , p re se rv ed , sto red , tran sfe rre d , d estro y ed  

o r d isp o se d  of, and  o th erw ise  m an ag ed  in  a c co rd a n ce  w ith  th e  p ro v is io n s  o f  this

-1-
N ew  T e x t  U n d e r l i n e d  [D E LE TE D  T E X T  BRACKETED]
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ch ap te r a n d  A S  4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 3 0 . R e co rd s  shall be d e liv e red  b y  o u tg o in g  

o ffic ia ls  a n d  em p lo y ees  to  th e ir su ccesso rs , an d  m ay  no t be rem o v ed , d e s tro y e d  o r 

d isp o sed  o f, ex cep t as p ro v id ed  in th is  ch a p te r  a n d  A S  4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 3 0 ,

* Sec. 2 . AS 4 4 .6 4 .0 3 0 (a ) is am ended  by  ad d in g  a n ew  p arag rap h  to read:

(3 5 ) A S 4 5 .4 8 .0 8 0 (c ) (b reach  o f  secu rity  in v o lv in g  p ersonal

in fo rm atio n ).

* Sec. 3 . A S 4 5  is am en d ed  by  add ing  a n ew  c h a p te r  to  read :

C h a p te r  48 . P e rs o n a l  In f o rm a t io n  P ro te c t io n  A ct.

A r t ic le  1. B re a c h  o f  S e c u r ity  In v o lv in g  P e r s o n a l  I n fo rm a t io n .

S ec . 4 5 .4 8 .0 1 0 . D isc lo su re  o f  b re a c h  o f  s e c u r i ty ,  (a) I f  a perso n  o w n s  o r  uses 

personal in fo rm a tio n  tha t includes p erso n al in fo rm a tio n  on a s ta te  re s id e n t, and  a 

breach o f  the  sec u rity  o f  the in fo rm ation  sy stem  co n ta in in g  the personal in fo rm a tio n  

occurs, th e  perso n  shall, afte r d isco v erin g  o r b e in g  n o tified  o f  the b reach , d isc lo se  the 

breach to  ea ch  s ta te  re s id en t w hose personal in fo rm a tio n  w as su b jec t to  th e  b reach .

(b ) A n in fo rm atio n  co llec to r shall m ak e  the d isc lo su re  req u ired  b y  (a ) o f  this 

sec tion  in  th e  m o st ex p ed itio u s tim e p o ss ib le  an d  w ith o u t u n reaso n ab le  d e lay , ex cep t 

as p ro v id 'd  in  A S 4 5 .4 8 .0 2 0  and  as n ecessa ry  to  d e te rm in e  the sco p e  o f  th e  b reach  and 

restore  the  rea so n ab le  in tegrity  o f  the in fo rm atio n  system .

S ec . 4 5 .4 8 .0 2 0 . A llo w a b le  d e la y  in  n o tif ic a t io n . A n in fo rm a tio n  co lle c to r 

m ay d e lay  d isc lo s in g  the breach  u n d e r A S 4 5 .4 8 .0 1 0  if  an a p p ro p ria te  law  

en fo rcem en t ag en cy  d e te im in es  th a t d isc lo s in g  the  b 'a ch  w 'll  in te rfe re  w ith  a 

c rim inal in v es tig a tio n . H ow ever, the in fo rm a tio n  co lle c to r  shall d isc lo se  th e  b reach  to  

the sta te  re s id e n t in the  m ost ex p ed itio u s  tim e p o ss ib le  and w ithou t u n re a so n ab le  de lay  

after the  law  en fo rcem en t agency  in fo rm s the  in fo rm atio n  co llec to r in  w ritin g  that 

d isc lo su re  o f  the b reach  w ill no  lo n g er in te rfe re  w ith  the  investigation .

S ec . *5 .48.030. M e th o d s  o f  n o tic e . A n in fo rm atio n  c o lle c to r sha ll m ak e  the 

d isc lo su re  req u ired  by  A S  45 .4 8 .0 1 0

(1 ) b y  a w ritten  d o cu m en t sen t to  the m ost recen t ad d ress  the 

in fo rm atio n  c o lle c to r  has fo r the s ta te  re s id en t;

(2) by  e lec tro n ic  m ean s if  m ak in g  the d isc lo su re  b y  th e  e lec tro n ic  

m eans is c o n s is ten t w ith  the p ro v is io n s  reg a rd in g  e lec tro n ic  reco rd s  and  sig n a tu res

6 5 ( ) -2-
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req u ired  fo r  n o tices leg a lly  req u ired  to  be in  w ritin g  u n d e r 15 U .S .C . 7001 et seq. 

(E lec tro n ic  S ig n a tu res  in  G lo b a l and  N ational C o m m e rce  A c t); o r

(3) if  the  in fo rm atio n  co llec to r d em o n stra te s  th a t th e  co s t o f  provid ing  

n o tic e  w o u ld  ex ceed  $ 1 5 0 ,0 0 0 , tha t the a ffec ted  c lass  o f  s ta te  re s id e n ts  to  be notified 

ex c eed s  3 0 0 ,0 0 0 , o r  th a t th e  in fo rm atio n  co lle c to r d o es  n o t h av e  su ffic ie n t contact 

in fo rm a tio n  to  p ro v id e  n o tice , by

(A ) e lec tro n ic  m ail i f  the  in fo rm a tio n  co lle c to r  has an 

e lec tro n ic  m ail ad d ress  fo r  the sta te  re s id en t;

(B ) co n sp icu o u sly  p o s tin g  the  d isc lo su re  on the  In ternet 

w e b site  o f  the in fo rm a tio n  co llec to r i f  the in fo rm a tio n  c o lle c to r  m ain ta in s  an 

In te rn e t site; and

(C ) p ro v id in g  a n o tice  to  m ajo r s ta tew id e  m ed ia .

Sec. 45.48.040. Notification of certain other agencies, (a ) I f  an in form ation  

c o lle c to r  is req u ired  by  A S 4 5 .4 8 .0 1 0  to  n o tify  m o re  than  1 ,000 s ta te  re s id en ts  o f a 

b reach , th e  in fo rm atio n  co lle c to r  shall a lso  no tify  w ith o u t u n re a so n ab le  delay  all 

c o n su m e r  c red it re p o rtin g  ag e n c ies  that co m p ile  and  m a in ta in  file s  on  co n su m ers  on a 

n a tio n w id e  b asis  and  p ro v id e  the  ag en c ies  w ith  the  tim in g , d is tr ib u tio n , an d  con ten t o f 

the n o tices .

(b ) T h is  sec tion  m ay  not be  co n stru ed  to  req u ire  the  in fo rm a tio n  co llec to r to 

p ro v id e  the  co n su m er re p o rtin g  ag en cies  id en tified  u n d er (a) o f  th is  sec tio n  w ith the 

n am es c r  o th e r personal in fo rm a tio n  o f  the  s ta te  re s id en ts  w h o se  p erso n a l inform ation  

w as su b je c t to  the  b reach .

(c) T h is  sec tio n  d o es  n o t or>p]y to  an in fo rm atio n  co lle c to r  w h o  is su b jec t to  15 

U .S .C . 6801  - 68 2 7  (G ram m -L each -B liley  F in an cia l M o d e rn iz a tio n  A ct).

(d ) In th is sec tio n , " co n su m er rep o rtin g  ag en cy  th a t co m p ile s  an d  m aintains 

files  on  co n su m ers  on  a  n a tio n w id e  basis"  has the  m ean in g  g iv en  in 15 U .S.C . 

1681a(p ).

Sec. 45.48.050. Exception for employees and agents. In A S 45 .4 8 .0 1 0  - 

4 5 .4 8 .0 9 0 , th e  g o o d  fa ith  a c q u is itio n  o f  personal in fo rm a tio n  b y  an em p lo y ee  o r agent 

o f  an  in fo rm a tio n  co lle c to r  fo r  a leg itim a te  p u rp o se  o f  th e  in fo rm a tio n  co llec to r is not 

a b re ach  o f  the secu rity  o f  th e  in fo rm atio n  system  if  th e  em p lo y e e  o r  ag en t does not

-3-
N ew  T e x t  U n d e r l i n e d  [DELETEL TEXT BRACKETED]

C S H B  6 5 (  )



1 use  the p erso n al in fo rm atio n  fo r a p u rpose  u n re la ted  to  a leg itim a te  p u rp o se  o f  the

2 in fo rm atio n  co llec to r an d  d o es  no t m ake fu rth e r u n a u th o riz ed  d isc lo su re  o f  the

3 p ersonal in fo rm ation .

4  Sec. 45.48.060. Waivers. A w aiver o f  A S 4 5 .4 8 .0 1 0  - 4 5 .4 8 .0 9 0  is vo id  and

5 u nenfo rceab le .

6 Sec. 4 5 .4 8 .0 7 0 . Treatment of certain breaches, (a) I f  a  b reach  o f  the  secu rity

7 o f  the in fo rm atio n  sy s tem  co n ta in in g  personal in fo rm a tio n  on  a s ta te  re s id en t that is

8 m ain ta in  ^d by an in fo rm a tio n  rec ip ien t o ccu rs , th e  in fo rm a tio n  rec ip ien t is no t

9  eq u ired  to  co m p ly  w ith  A S 4 5 .4 8 .0 1 0  - 4 5 .4 8 .0 3 0 . H o w e v er, im m ed ia te ly  a fte r the

10 in fo rm atio n  rec ip ien t d isco v e rs  the b reach , the in fo rm a tio n  re c ip ie n t shall n o tify  the

11 in fo rm atio n  d is trib u to r w h o  o w n s the  personal in fo rm a tio n  o r  w h o  licen sed  the use  o f

12 j the p erso n a l in fo rm atio n  to  the  in fo rm ation  re c ip ien t ab o u t th e  b reach  and  co o p e ra te

13 w ith  the  in fo rm atio n  d is tr ib u to r as necessa ry  to  a llo w  th e  in fo rm a tio n  d is tr ib u to r to

14 co m p ly  w ith  (b) o f  th is  sec tion . In th is su b sec tio n , "co o p era te"  m ean s  sh arin g  w ith  the

15 in fo rm atio n  d is trib u to r in fo rm atio n  re lev an t to  th e  b reach , e x c e p t fo r co n fid en tia l

16 b usiness in fo rm atio n  o r  trad e  secrets .

17 (b ) If  an  in fo rm atio n  rec ip ien t no tifies  an in fo rm a tio n  d is tr ib u to r o f  a breach

18 u n d er (a) o f  this sec tion , the in fo rm atio n  d is tr ib u to r shall co m p ly  w ith  AS 4 5 .4 8 .0 1 0  -

19 4 5 .4 8 .0 3 0  as if  the b reach  o ccu rred  to  the in fo rm a tio n  sy stem  m a in ta in ed  by the

20 in fo rm atio n  d istribu to r.

21 Sec. 45.48.080. Violations, (a) I f  an in fo rm a tio n  c o lle c to r w ho  is a

22 g o v ern m en ta l ag en cy  v io la tes  A S 45 .4 8 .0 1 0  - 4 5 .4 8 .0 9 0  w ith  re g a rd  to  the  personal

23 in fo rm atio n  o f  a s tate  re s id en t, th e  in fo rm ation  co lle c to r

24  (1 ) is liab le  to  th e  sta te  fo r a c iv il p e n a lty  o f  up  to  $ 5 0 0  fo r each  state

25 re s id en t w h o  w as no t n o tified  u n d er AS 4 5 .4 8 .0 1 0  - 4 5 .4 8 .0 9 0 , b u t the to ta l civ il

26 pena lty  m ay  no t ex ceed  $ 5 0 ,0 0 0 ; and

27 (2) m ay  be en jo in ed  from  fu rth e r v io la tio n s .

28 (b) If  an in fo rm atio n  co llec to r w ho  is n o t a  g o v e rn m e n ta l ag en cy  v io lates

29 AS 4 5 .4 8 .0 1 0  - 4 5 .4 8 .0 9 0  w ith  reg ard  to the p erso n a l in fo rm a tio n  o f  a s ta te  residen t,

30 the v io la tio n  is an u n fa ir  o r  d ecep tiv e  act o r  p ra c tice  u n d e r A S 4 5 .5 0 .4 7 1  - 4 5 .5 0 .5 6 1 .

31 H o w ev er, th e  in fo rm atio n  co lle c to r  is no t su b jec t to  th e  c iv il p en a ltie s  im p o sed  u n d er
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AS 4 5 .5 0 .5 5 1  bu t is liab le  to  the s ta te  fo r  a c iv il p e n a lty  o f  up  to  $5 0 0  fo r  each  state 

re s id en t w h o  w as no t n o tified  u n d er A S  4 5 .4 8 .0 1 0  - 4 5 .4 8 .0 9 0 , ex c ep t th a t  the  total 

c iv il p e n a lty  m ay  n o t ex ceed  $50 ,000 .

(c ) T h e  D e p artm en t o f  A d m in is tra tio n  m ay  en fo rce  (a) o f  th is  sec tio n  aga inst a 

g o v e rn m e n ta l ag en cy . T h e  p ro ced u re  fo r rev iew  o f  an o rd e r o r a c tio n  o f the 

d ep a rtm en t u n d er th is  subsec tion  is th e  sam e as the  p ro ced u re  p ro v id ed  b y  A S 44 .62  

(A d m in is tra tiv e  P ro ced u re  A ct), ex c ep t tha t the  o ffice  o f  a d m in is tra tiv e  hearings 

(A S 4 4 .6 4 .0 1 0 )  shall co n d u c t the h ea rin g s  in co n tes te d  cases and  the  d ec is io n  m ay  be 

ap p ea led  u n d e r A S 4 4 .6 4 .0 3 0 (c ).

(d ) In th is sec tio n , "g o v ern m en ta l agency" m ean s  a sta te  o r  local g o v ern m en ta l 

ag en cy , e x c e p t fo r an  ag en cy  o f  the  ju d ic ia l b ran ch .

S e c . 4 5 .4 8 .0 9 0 . D e fin itio n s . In A S 4 5 .4 8 .0 1 0  - 4 5 .4 8 .0 9 0 ,

(1) "b reach  o f  th e  secu rity "  m ean s u n au th o riz ed  ac q u is itio n , or 

re a so n ab le  b e lie f  o f  u n au th o rized  acq u is itio n , o f  p ersonal in fo rm a tio n  that 

co m p ro m ise s  the secu rity , co n fid en tia lity , o r  in teg rity  o f  the p erso n a l in fo rm ation  

m a in ta in ed  by  the in fo rm atio n  co llec to r; in th is  p a rag rap h , "acq u is itio n "  includes 

ac q u is itio n  by

(A ) p h o to co p y in g , fa cs im ile , o r  o th e r p ap e r-b ased  m eth o d ;

(B ) a  dev ice , in c lu d in g  a co m p u te r, that can  read , w rite , or

s to re  in fo rm atio n  that is re p resen te d  in n u m erica l fo rm ; o r

(C ) a m ethod  no t id en tified  by  (A ) o r  (B ) o f  th is  p a rag rap h ;

(2) " in fo rm ation  co llec to r"  m ean s a  perso n  w ho  o w n s o r u ses  personal 

infoi -na tion  in  any  fo rm  i f  the personal in fo rm atio n  in c lu d es p ersonal in fo rm a tio n  on a 

sta te  re s id e n t;

(3 ) " in fo rm ation  d is trib u to r"  m ean s a  p erso n  w h o  is an in fo rm ation  

c o lle c to r  a n d  w h o  o w n s o r  licenses p erso n a l in fo rm a tio n  to  an in fo rm atio n  recip ien t;

(4) " in fo rm ation  rec ip ien t"  m ean s a person  w ho  is an in fo rm ation  

c o lle c to r  b u t w h o  d o es  not ow n o r  hav e  the  rig h t to  licen se  to  an o th e r in fo rm ation  

c o lle c to r  th e  p erso n al in fo rm atio n  re ce iv ed  by th e  p erso n  from  an in fo rm ation  

d is tr ib u to r;

(5) "personal in fo rm a tio n "  m ean s in fo rm a tio n  in  an y  fo rm  on an
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in d iv id u a l that is n o t en c ry p ted  o r  red ac ted , o r is en c ry p te d  and  th e  e n c ry p tio n  key  has 

b een  accessed  o r acq u ired , an d  tha t co r.s is ts  o f  a co m b in a tio n  o f

(A) an  in d iv id u a l’s nam e, ad d re ss , o r  te le p h o n e  n u m b er; in th is 

subparag raph , " in d iv id u a l's  n am e"  m eans a c o m b in a tio n  o f  an  in d iv id u a l's

(i) f irs t n am e o r firs t in itia l; and

(ii) la s t n am e; and

(B ) o n e  o r  m o re  o f  the  fo llow in  in fo rm a tio n  e lem en ts :

(i) the  in d iv id u a l's  so c ia l secu rity  n u m b er;

(ii) the  in d iv id u a l's  d riv e r 's  lic en se  n u m b e r o r  s tate  

id en tifica tio n  ca rd  n u m b er;

(iii) th e  in d iv id u a l's  acco u n t n u m b er, c red it card  

accoun t n u m b er, o r  d eb it ca rd  a :o u n t n u m b er;

(iv) ac co u n t p assw o rd s  o r  p e rso n a l id en tifica tio n  

n u m b ers  o r  o th e r a c ce ss  codes.

Article 2. Credit Report and Credit Score Security Freeze.

Sec. 45 .4 8 .1 0 0 . Security freeze authorized. A  co n su m e r m ay  p ro h ib it a 

co n su m e r cred it re p o rtin g  ag en cy  fro m  re leasin g  all o r  a p a rt o f  th e  co n su m er 's  c red it 

rep o rt o r  c red it sco re  w ith o u t th e  ex p re ss  au th o riza tio n  o f  th e  c o n su m e r  b y  p lac in g  a 

se c u rity  freeze  on the c o n su m er 's  c red it report.

S ec. 45.48.110. Placement of security freeze, (a ) T o  p lace  a  sec u rity  freeze, a 

co n su m e r shall m ake th e  re q u es t to  th e  co n su m er c red it re p o rtin g  ag e n c y

(1) by  ce rtif ied  m ail to  the  add ress d e s ig n a te d  b y  th e  c o n su m er c red it 

re p o rtin g  agency  to  re ce iv e  sec u rity  fre ez e  req u ests ; o r

(2) as a llo w e d  by  (b ) o f  th is  section .

(b) A c o n su m er m ay  m ak e  a req u est u n d e r (a ) o f  th is  sec tio n  b y  te lep h o n e  o r 

by  fax , the  In terne t, o r  o th e r  e le c tro n ic  m ed ia  if  th e  co n su m e r c re d it re p o rtin g  ag en cy  

has d ev e lo p ed  p ro ced u re s  fo r u s in g  th e  te lep h o n e  o r  an  e lec tro n ic  m ed iu m  to  receive  

an d  p ro cess  the req u est in  an  e x p e d ite d  m anner.

(c) A c o n su m er c red it re p o rtin g  agency  sh a ll p lace  a  s e c u rity  freeze w ith in  

fiv e  b u s in ess  days a f te r  re ce iv in g  a re q u es t u n d e r (a) o r  (b ) o f  th is  sec tio n  and  p ro p e r 

id en tif ica tio n  from  the  co n su m er.
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Sec. 45.48.120. Confirmation of security freeze, (a) W ith in  10 b u sin ess  days 

a fte r a  c o n su m e r  m ak es the req u est u n d e r A S 4 5 .4 8 .1 10, a co n su m e r c re d it rep o rtin g  

ag en cy  shall sen d  a  w ritten  co n firm a tio n  o f  the  p la c e m e n t o f  th e  sec u rity  freez e  to  the 

co n su m er. T h e  co n firm a tio n  m ust a lso  in fo rm  th e  c o n su m er th a t the  c o n su m e r c red it 

lep o rtin g  ag e n cy  m ay  charge, as a llo w ed  by  A 'l  4 5 .4 8 .1 6 0 (b ), a fee  fo r  th ird -p arty  

access d u rin g  th e  sec u rity  freeze.

(b) A t th e  sam e tim e that the c o n su m e r c red it rep o rtin g  ag e n cy  sends a 

co n firm a tio n  u n d e r  (a) o f  th is sec tion , th e  c o n su m e r cred it re p o rtin g  ag e n cy  shall 

p ro v id e  the  c o n su m e r  w ith a u n iq u e  personal id en tifica tio n  n u m b er, p assw o rd , o r 

s im ila r  d ev ice  to  b e  used  by the co n su m er w hen th e  co n su m er au th o rizes  th e  re lease  o f  

the c o n su m er 's  c re d it repo rt o r  c red it sco re  u n d e r A S  4 5 .4 8 .1 3 0 .

Sec. 45.48.130. Access and actions during security freeze, (a) W hile  a 

secu rity  freeze  is in p lace , a co n su m er c red it re p o rtin g  ag en cy  shall a llo w  a  th ird  party  

access to  a  c o n s u m e r’s cred it rep o rt o r  c red it sco re  i f  the  co n su m er req u es ts  that the 

co n su m er c re d it  rep o rtin g  agency  a llo w  the access.

(b) T o  m ak e  a request u n d e r (a) o f  th is  sec tio n , the  co n su m er shall co n tac t the 

co n su m er c re d it re p o rtin g  agency  b y  m ail a t the a d d re ss  d esig n a ted  by  the  co n su m er 

cred it re p o rtin g  ag e n cy  to  receive  secu rity  freeze  re q u es ts  o r  as a llo w ed  by  (c) o f  this 

sec tion , au th o riz e  the  co n su m er c red it rep o rtin g  ag en cy  to a llo w  the  access , and 

p ro v id e  th e  c o n su m e r  c red it rep o rtin g  ag en cy  w ith

w hom  the c o n s u m e r  c red it repo rting  ag en cy  m ay  a llo w  the  access o r the tim e period  

du rin g  w h ich  th e  c o n su m er cred it rep o rtin g  a g e n c y  m ay  allow  the access to  third 

parties w h o  re q u e s t the  access.

(c) In ad d itio n  to  m ak in g  th e  req u est by  m ail, a co n su m er m ay  m ak e  a request 

u nder (a) o f  th is  sec tio n  by te lep h o n e  o r  by fax , th e  In tern e t, o r o th e r  e lec tro n ic  m ed ia  

if  the co n su m e r c red it rep o rtin g  ag en cy  h as  d ev e lo p e d  p ro ced u res  fo r u sin g  the 

te lep h o n e  o r  an  e lec tro n ic  m ed iu m  to  rece iv e  an d  p ro c e ss  the re q u es t in  an  ex p ed ited

(1 ) p ro p e r  iden tifica tion  to verify  th e  co n su m er 's  id en tity ;

(2 ) th e  un ique p ersonal id e n tif ic a tio n  num ber, p assw o rd , o r  s im ila r

d ev ice  p ro v id ed  u n d e r  A S 4 5 .4 8 .1 2 0 (b ); and

(3 ) th e  p ro p e r in fo rm atio n  n ec e ssa ry  to  id en tify  the th ird  party  to

-7-
N e w  T e x t  U n d e r l i n e d  [D E LE TE D  T E X T  BRACKETED]

C S H B  6 5 (  )



W O R K  D R A F T W O R K  D R A F T 2 5 -L S 0 3 1 1 \C

m an n er.

(d) A  co n su m er c re d it  re p o rtin g  ag en cy  tha t re ce iv es  a  re q u e s t from  a 

c o n su m e r u n d e r  (b ) o r (c) o f  th is  sec tio n  sh a ll co m p ly  w ith  the re q u e s t im m ed ia te ly  

a f te r  re c e iv in g  the  req u est by  te le p h o n e  o r b y  an e lec tro n ic  m ed iu m  o r  w ith in  three 

b u s in e ss  d ay s a fte r rece iv in g  th e  re q u e s t b y  m ail.

(e) I f  a  secu rity  freeze  is in  p lace , a co n su m er c red it re p o rtin g  a g e n c y  m ay  not 

re le a se  the c red it report o r  c re d it sco re  to  a  th ird  party  w ith o u t th e  p r io r  express 

a u th o riz a tio n  o f  the  consum er.

(f) I f  a secu rity  freeze is in  p lace  on  a co n su m er's  c red it re p o rt an d  cred it score 

an d  i f  a  th ird  p arty  app lies to  a c o n s u m e r  c red it rep o rtin g  ag en cy  to  p ro v id e  the third 

[ rty  w ith  ac cess  to  the co n su m er 's  c re d it  rep o rt or c red it score, th e  c o n su m e r cred it 

re p o rtin g  ag e n cy  and , ex cep t as p ro v id e d  fo r in su rers  u n d er (g) o f  th is section , the 

th ird  p a r ty  m a y  trea t the th ird  p a rty 's  ap p lica tio n  as in co m p le te  u n le ss  th e  consum er 

au th o riz e s  th e  access  u nder (a) o f  th is  sec tion .

(g ) I f  an  in su re r req u ests  a c ce ss  to  a co n su m er 's  c red it re p o rt an d  c red it score 

on  w h ich  a se c u rity  freeze is in p la c e , u n le ss  th e  co n su m er au th o rizes  a c ce ss  u nder (a) 

o f  th is  sec tio n , the  in su rer m ay, n o tw ith s ta n d in g  A S 21 .36 .4 6 0 ,

(1) trea t the c o n su m e r 's  ap p lica tio n  as incom plete ;

(2) dec line  tho c o n su m e r 's  ap p lica tio n  i f  the co n su m e r dt es  no t lift the 

s e c u rity  freeze  fo r  th e  in su rer a f te r  a  re q u es t by the  in su re r o r  the  in su re r 's  agen t;

(3) trea t the c o n s u m e r  as i f  the co n su m er has a neu tra l c re d it rating;

(4 ) exc lude  the u se  o f  c red it in fo rm ation  as a fa c to r  an d  use only  

u n d e rw ritin g  c rite ria ; o r

(5 ) trea t the c o n s u m e r  in  a m an n e r that is o th e rw ise  ap p ro v ed  by  the 

d iv is io n  o f  in su ran ce .

(h ) I f  a  secu rity  freeze is in  p lace , a co n su m er c red it rep o rtin g  a g e n cy  m ay not 

ch a n g e  th e  co n su m er 's  o fficial in fo rm a tio n  in the  co n su m er’s c red it re p o rt and cred it 

sco re  w ith o u t sen d in g  a w ritten  s ta te m e n t o f  the  ch an g e  to  the  c o n s u m e r  w ith in  30 

d ay s  a f te r  the  ch a n g e  is m ade. A  c o n s u m e r  c red it repo rting  ag en cy  is  no t requ ired  to 

sen d  a w ritten  sta tem en t if  th e  c o n s u m e r  c red it repo rting  ag en cy  m ak es  a technical 

ch a n g e  in  th e  co n su m er 's  o ffic ia l in fo rm a tio n . If  a co n su m er c red it re p o rtin g  agency
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m ak es  a  change, o th e r  than  a  tech n ica l change, in  a  c o n su m e r 's  ad d ress , th e  consum er 

c red it rep o rtin g  ag e n cy  sha ll sen d  th e  w ritten  s ta tem en t to  th e  co n su m er a t both  the 

n ew  ad d ress  and  the  fo rm e r ad d ress . In th is  subsec tion ,

o r  le tte rs , ab b rev ia tin g  a w ord , o r sp e llin g  out an ab b rev ia tio n .

(i) T h is  section  is no t in te n d e d  to  p rev en t a  con su m er 

c red it re p o rtin g  ag e n cy  from  adv ising  a th ird  p a r ty  th a t req u ests  access 

to  a c o n su m er 's  c re d it rep o rt or c red it sco re  th a t a  secu rity  freeze is in 

effec t.

(j) T h e  p ro c ed u re s  u sed  by a co n su m er c re d it re p o rtin g  ag en cy  for 

im p lem en tin g  th e  p ro v is io n s  o f  th is  section  m ay  in c lu d e  th e  u se  o f  telephone, 

fa cs im ile , o r e le c tro n ic  m ean s  if  m ak in g  the d isc lo su re  by  th e  e lec tro n ic  m eans is 

c o n s is ten t w ith i le  p ro v is io n s  re g a rd in g  e lec tron ic re co rd s  an d  s ig n a tu res  req u ired  for 

n o tices  legally  re q u ired  to  b e  in w ritin g  under 15 U .S .C . 7001 e t seq. (E lectron ic 

S ig n a tu res  in G lobal a n d  N a tio n al C o m m erce  Act).

Sec. 45.48.140. Removal of security freeze, (a) E x c e p t as  p rov ided  by 

AS 4 5 .4 8 .1 3 0 , a  c o n s u m e r  c red it rep o rtin g  agency  m ay  n o t re m o v e  a  secu rity  freeze 

un less

co n su m e r c red it re p o r tin g  ag e n cy  w hen  the co n su m er re q u e s te d  th e  secu rity  freeze 

u n d er A S 4 5 .4 8 .1 1 0 ; i f  a  c o n su m e r  cred it rep o rtin g  a g e n c y  in ten d s  to  rem ove a 

sec u rity  freeze  on a co n su m er 's  c red it report u nder th is  p a ra g ra p h , th e  co n su m er credit 

re p o rtin g  ag en cy  sh a ll n o tify  the  co n su m er in w ritin g  b e fo re  re m o v in g  the security  

freeze.

(b) A c o n s u m e r  c re d it rep o rtin g  agency  sh a ll re m o v e  a secu rity  freeze 

im m e d ia te ly  a fte r re c e iv in g  a re q u es t fo r rem oval from  th e  c o n su m e r  w ho  requested  

the sec u rity  freeze.

(1) "o ffic ia l in fo rm atio n "  m eans n am e , b irth  d a te , soc ia l security

n u m b er, and add ress;

(2) " tech n ica l ch an g e"  m eans ch an g in g  sp e llin g , tra n sp o s in g  num bers

(1 ) th e  co n su m e r requests  that the c o n su m e r  c re d it rep o rtin g  agency  

rem o v e  th e  secu rity  fre e z e  u n d e r (b ) o f  this section ; o r

(2 ) th e  co n su m e r m ad e  a m ateria l m is re p re se n ta tio n  o f fact to the
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(c) T o  m ak e  a  req u est u nder (b) o f  th is  sec tio n , th e  co n su m er sha ll c o n tac t the 

co n su m er c red it re p o rtin g  agency  by  ce rtified  m ail o r  a s  a llo w e d  by  (d) o f  th is  section , 

au th o rize  the co n su m e r c red it reporting  ag en cy  to  re m o v e  th e  secu rity  freeze , and 

p ro v id e  th e  c o n su m er c red it repo rting  agency  w ith

(1) p ro p e r  iden tification  to  verify  th e  co n su m er 's  iden tity ; an d

(2) th e  un ique personal id en tifica tio n  n u m b er, p assw ord , o r  s im ila r 

d ev ice  p ro v id ed  u n d e r  A S 45 .48 .120(b).

(d ) In ad d itio n  to  certified  m ail, a c o n su m e r m a y  m ak e  a request u n d e r  (b) o f  

th is  sec tio n  by  te lep h o n e  o r by fax , the In te rn e t, o r  o th e r  e lec tro n ic  m e d ia  i f  the 

c o n su m er c red it rep o rtin g  agency  has d ev e lo p ed  p ro c ed u re s  fo r using the te lep h o n e  o r 

an e lec tro n ic  m ed iu m  to  receive  and p rocess the re q u e s t in  an ex p ed ited  m anner.

Sec. 45.48.150. Prohibition. W hen d e a lin g  w ith  a  th ird  party , a  co n su m er 

c red it re p o rtin g  ag e n c y  m ay  not suggest, sta te , o r  im p ly  th a t a co n su m er 's  secu rity  

freeze re flec ts  a  n eg a tiv e  cred it score, h isto ry , rep o rt, o r  ra tin g .

Sec. 45.48.160. Charges, (a) E xcep t as p ro v id e d  b y  (b) o r  (c) o f  th is  sec tion , a 

co n su m er c red it re p o rtin g  agency  m ay  not ch a rg e  a c o n su m e r to p lace  o r  rem o v e  a 

secu rity  freeze , to  p ro v id e  access u n d er A S 4 5 .4 8 .1 3 0 , o r  to  take any  o th e r  action , 

in c lu d in g  the  is su an ce  o f  a personal id en tifica tio n  n u m b e r, passw o rd , o r  s im ila r  d ev ice  

u n d er A S 4 5 .4 8 .1 2 0 , th a t is re la ted  to the  p lace m en t of, rem o v a l of, o r a llo w in g  access 

to  a  c red it rep o rt o r  c re d it score on w hich  a secu rity  freez e  has been  placed .

(b ) If  a co n su m e r m akes m ore than  tw o  a c ce ss  re q u es ts  during  a  c a le n d a r year, 

a co n su m e r c red it re p o rtin g  agency  m ay  ch a rg e  th e  co n su m e r $2  for each  add itional 

access  req u es t m ad e  by  the co n su m er d u rin g  th a t c a le n d a r  year. In th is su b sec tio n , 

"access req u est"  m ean s  a request m ade by  the  c o n su m e r u n d e r A S 4 5 .4 8 .1 3 0  to  allow  

th ird -p a rty  access to  th e  consum er's  c red it rep o rt o r  c re d it sco re  on w h ich  a  secu rity  

freeze has been  p laced .

(c) If  a c o n su m e r fails to  retain  a personal id en tif ic a tio n  num ber, p assw o rd , o r  

sim ila i d ev ice  i s s u ^  u n d er AS 45 .48 .120 , a co n su m ei c re d it rep o rtin g  ag e n cy  m ay  

ch a rg e  the  co n su m e r up  to  $5 fo r each tim e a fte r th e  f irs t tim e  that the co n su m e r cred it 

rep o rtin g  ag en cy  issu es  the co n su m er an o th e r p e rso n a l id en tifica tio n  n um ber, 

passw ord , o r  s im ila r  d ev ice  because the co n su m e r fa iled  to  retain  the  p erso n al
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id en tif ica tio n  n u m b er, passw ord , o r  s im ila r  d ev ice .

Se? 45.48.170. Notice of rights. W h en  a co n su m er c red it re p o r tin g  ag en cy  is 

req u ired  to  g iv e  a co n su m e r a su m m ary  o f  rig h ts  u n d e r 15 U .S .C . 1 6 8 lg  (F a ir  C redit 

R ep o rtin g  A c t) , a co n su m e r cred it rep o rtin g  ag en cy  sh a ll a lso  g iv e  th e  c o n s u m e r  the 

fo llo w in g  n o tice:

Consumers Have the Right to Obtain a Security Freeze

Y ou m ay  ob tain  a secu rity  freeze  on y o u r c red it rep o rt an d  

c re d it sco re  at no  charge to  p ro tec t y o u r  p riv ac y  and  en su re  th a t c re d it 

is  n o t g ran ted  in  y o u r nam e w ith o u t y o u r k n o w led g e . Y ou  h a v e  a r ig h t 

to  p lace  a "secu rity  freeze" on y o u r c red it rep o rt and  c red it sco re  u n d e r  

s ta te  law  (A S  4 5 .4 8 .1 0 0  - 4 5 .4 8 .2 9 0 ).

T h e  secu rity  freeze w ill p ro h ib it a  co n su m er c red it re p o rtin g  

a g e n c y  fro m  re leas in g  y o u r c red it sco re  and  a n y  in fo rm atio n  in y o u r 

c re d it rep o rt w ith o u t y o u r ex p ress  au th o riza tio n  o r  approval.

T h e  secu rity  freeze is d es ig n ed  to  p rev en t c red it, lo an s, an d  

o th e r  se rv ices  from  being  ap p ro v ed  in  y o u r n am e w ith o u t y o u r co n se n t. 

H o w e v e r, you  sh o u ld  be aw are  th a t u s in g  a secu rity  freez e  to take  

co n tro l o v e r  w h o  gets access to  th e  p erso n a l an d  fin an c ia l in fo rm a tio n  

in  y o u r c red it repo rt and  c red it sco re  m ay  d e lay , in te rfe re  w ith , o r  

p ro h ib it the tim e ly  approval o f  any  su b seq u en t req u est o r  a p p lic a tio n  

y o u  m ak e  reg a rd in g  a  new  loan , c red it, a  m ortgage , a g o v e rn m e n ta l 

s e rv ic e , a  g o v ern m en ta l p ay m en t, ren ta l h o u sin g , em p lo y m e n t, an 

in v es tm en t, a license , a c e llu la r  te lep h o n e , a  u tility , a d ig ita l s ig n a tu re , 

an  In te rn e t c red it ca rd  tran sac tio n , an  ex ten s io n  o f  c red it a t p o in t o f  

s a le , an d  o th e r  item s and  serv ices.

W hen  y ou  p lace  a sec u rity  freeze  on y o u r c re d it rep o rt an d  

c re d it  sco re , w ith in  10 b u sin ess  d ay s you w ill be p ro v id ed  a p e rso n a l 

id e n tif ic a tio n  n um ber, p assw o rd , o r  s im ila r  d ev ice  to  use  i f  y ou  ch o o se  

to  re m o v e  th e  freeze on y o u r  c red it rep o rt an d  c red it sco re  o r  to  

te m p o ra rily  au th o rize  the re le ase  o f  y o u r c red it rep o rt an d  c re d it  sco re  

to  a  sp ec if ic  th ird  p arty  o r sp ec ific  th ird  p arties  o r  fo r a sp ec if ic  p e rio d

-11-
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o f  tim e  a fte r the freeze is in  p lace . T o  p rov ide  th a t a u th o riz a tio n , you  

m u s t co n tac t the  co n su m er c red it re p o rtin g  ag en cy  and  p ro v id e  a ll o f  

th e  fo llow ing:

(1) p ro p e r id en tifica tio n  to  verify  y o u r id en tity ;

(2) th e  personal id en tifica tio n  n u m b er, p a ssw o rd , o r  

s im ila r  d ev ice  p ro v id ed  b y  the co n su m e r c red it re p o rtin g  ag en cy ;

(3) p ro p e r in fo rm a tio n  n ecessary  to  id e n tify  th e  th ird  

p a r ty  o r th ird  parties w h o  are au th o riz ed  to receive  the  c re d it re p o rt and  

c re d it sco re  or the sp ec ific  p e rio d  o f  tim e fo r w h ich  th e  c re d it  rep o rt 

an d  c red it score are  to be av a ilab le  to  th ird  parties.

A co n su m er c red it re p o rtin g  ag en cy  that re ce iv e s  y o u r  re q u est 

to  tem p o ra rily  lift a freeze  on a  c re d it rep o rt and  c red it sco re  is re q u ired  

to  co m p ly  w ith  the req u est im m e d ia te ly  a fte r re ce iv in g  y o u r  re q u est if  

y o u  m ak e the request b y  te lep h o n e , o r  an e lec tro n ic  m e th o d  i f  the 

a g e n c y  p ro v id es an e lec tro n ic  m e th o d , o r w ith in  th ree  b u s in e ss  days 

a f te r  re ce iv in g  y o u r re q u est if  you  m ak e  the req u est by m ail.

A  secu rity  freeze  does n o t ap p ly  to  c irc u m sta n ces  w h e re  you 

h av e  an ex is tin g  acco u n t re la tio n sh ip  and  a co p y  o f  y o u r c re d it rep o rt 

an d  c red it sco re  are req u ested  by  y o u r ex is tin g  c re d ito r  o r  its ag en ts  o r 

a ffilia te s  fo r certa in  ty p es o f  acco u n t rev iew , co llec tio n , fra u d  co n tro l, 

o r  s im ila r  ac tiv ities.

If  you are ac tiv e ly  seek in g  c red it, you sh o u ld  u n d e rs ta n d  that 

the  p ro ced u res  inv o lv ed  in  liftin g  a secu rity  freeze  m ay  s lo w  y o u r ow n 

ap p lica tio n s  for cred it. Y o u  sh o u ld  p lan  ahead  and  lift a freeze , e ith e r 

c o m p le te ly  i f  you are sh o p p in g  a ro u n d , o r sp ec if ic a lly  fo r  a ce rta in  

c red ito r, days befo re  ap p ly in g  fo r n ew  cred it.

Y ou have a righ t to  b rin g  a  c iv il ac tion  ag a in s t so m e o n e  w ho  

v io la tes  y o u r righ ts  u n d er th ese  law s on  secu rity  freezes . T h e  ac tio n  can  

be  b ro u g h t ag a in st a co n su m er c red it rep o rtin g  agency .

Sec. 45.48.180. Notification after violation. I f  a c o n su m e r  c re d it reporting  

ag en cy  v io la tes  a secu rity  freeze  by  re le a s in g  a co n su m er 's  c re d it re p o rt o r  cred it
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sco re , fhe c o n su m er c red it rep o rtin g  agency  shall n o tify  th e  co n su m er w ith in  five 

b u s in e ss  days a fte r the re lease , an d  the  in fo rm atio n  in  th e  n o tic e  m ust include an 

id en tif ica tio n  o f  the  in fo rm atio n  re leased  and o f  th e  th ird  p a r ty  w h o  rece iv ed  the 

in fo rm atio n .

Sec. 45.48.190. Resellers. A co n su m er c red it re p o rtin g  ag e n c y  tha t acts as a 

re se lle r  o f  co n su m er in fo rm atio n  shall h onor a sec u rity  freez e  p lace d  on a consum er's  

c red it rep o rt and  c red it sco re  by  an o th e r co n su m er c red it re p o rtin g  agency .

Sec. 45.48.200. Violations and penalties, (a ) A  c o n su m e r w h o  suffers 

d am ag e s  as a  re su lt o f  a p e rso n 's  v io lation  o f A S 4 5 .4 8 .1 0 0  - 4 5 .4 8 .2 9 0  m ay  bring  an 

ac tio n  in  co u rt ag a in st the  p erso n  and  recover, in  th e  case  o f  a v io la tio n  w here the 

p erso n  ac ted

ap p licab le , d am ag es fo r  pain  an d  su ffering ;

(2) k n o w in g ly ,

(A ) d am ag es  as d esc rib ed  in  (1) o f  th is  su b sec tio n ;

(B ) p u n itiv e  dam ages that a re  n o t less th an  $ 1 0 0  nor m ore than 

$ 5 ,0 0 0  fo r each  v io la tio n  as the cou rt d e te rm in es to  be ap p ro p ria te ; and

(b ) A co n su m e r m ay  b rin g  an  ac tion  in co u rt ag a in s t a  p erso n  fo r a v io lation  or 

th rea ten ed  v io la tion  o f  A S 4 5 .4 8 .1 0 0  - 4 5 .4 8 .2 9 0  fo r  in ju n c tiv e  re lie f, w h e th e r or

n o t the  c o n su m er seek s an o th e r rem ed y  u nder th is  sec tio n .

(c ) N o tw ith s tan d in g  (a )(2 ) o f  this section , a p e rso n  w h o  k n o w in g ly  violates 

A S 4 5 .4 8 .1 0 0  - 4 5 .4 8 .2 9 0  is  liab le  in a c lass acrion  fo r  an  am o u n t that the court 

a llo w s. W hen  d e te rm in in g  th e  am o u n t o f  an aw ard  in  a  c la ss  ac tion  under this 

su b sec tio n , the co u rt shall co n sid er, am ong the re le v an t fa c to rs , th e  am ount o f  any 

ac tua l d am ag es aw ard ed , the freq u en cy  o f  the v io la tio n s , th e  re so u rce s  o f  the v iolator, 

an d  the  n u m b er o f  co n su m ers  ad v e rse ly  affected .

(d ) In th is sec tio n , "kn o w in g ly "  has the m ean in g  g iv en  in  A S 11.81.900.

Sec. 45.48.210. Exemptions, (a) T h e  p ro v is io n s o f  A S 4 5 .4 8 .1 0 0  - 45 .48 .290  

do  n o t ap p ly  to th e  use  o f  a c red it rep o rt by

(1) n eg lig en tly , ac tua l dam ages, in c lu d in g  lo ss  o f  w ages, and, w hen

(C ) o th e r  re lie f  that ..ie co u rt d e te rm in e s  to  be appropriate.

(1) a p erso n , th e  p erso n 's  subsid ia ry , a ffilia te , o r  ag en t, o r the person 's
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assignee w ith  w h o m  a  co n su m er has or, b e fo re  th e  ass ig n m en t, had  an  acco u n t, 

con tract, o r  d eb to r-c re d ito r re la tio n sh ip  i f  th e  p u rp o se  o f  th e  use  is to  rev iew  th e  

co n su m er's  ac co u n t o r  to  co llec t a financ ia l o b lig a tio n  o w in g  on the  acco u n t, co n trac t, 

o r debt;

(2 ) a  su b sid ia ry , an affilia te , an  a g e n t, an  assignee , o r  a p ro sp e c tiv e  

assignee  o f  a p e rso n  to  w hom  access has b een  g ra n te d  u n d er A S 4 5 .4 8 .1 3 0  if  th e  

p u rp o se  o f  the  u se  is to  fac ilita te  the ex ten s io n  o f  c re d it  o r  an o th e r p e rm iss ib le  use;

(3) a p e rso n  ac ting  u n d er a c o u rt o rd e r, w arran t, o r  subpoena ;

(4) an ag en cy  o f  a s ta te  o r m u n ic ip a lity  th a t ad m in iste rs  a p ro g ram  fo r 

estab lish in g  and  en fo rc in g  ch ild  su p p o rt o b lig a tio n s ;

(5) th e  D ep artm en t o f  H ea lth  an d  S o c ia l S erv ices, its ag en ts , o r  its  

assigns w hen  in v es tig a tin g  fraud;

(6) the D ep artm en t o f  R ev en u e , i ts  ag en ts , o r its a ssig n s w hen  

in v estig a tin g  o r co lle c tin g  d e lin q u en t tax es  o r  u n p a id  co u rt o rd e rs  o r  w hen  

im p lem en tin g  its o th e r  s ta tu to ry  re sp o n sib ilitie s;

(7 ) a  p erso n  if  the  p u rpose  o f  th e  u se  is p re sc reen in g  a llo w ed  u n d e r 15 

U .S .C . 1 6 8 lb (c )  (F a ir  C red it R ep o rtin g  A ct);

(8) a  perso n  ad m in is te rin g  a c re d it f ile  m o n ito rin g  su b scrip tio n  se rv ice  

to  w h ich  the  co n su m e r has su bscribed ; o r

(9) a  perso n  p ro v id in g  a  co n su m e r w ith  a c o p y  o f  the  co n su m er 's  c red it 

rep o rt o r  c red it sco re  at the  co n su m er's  req u est; o r

(10) a  co n su m er c red it re p o rtin g  a g e n c y  i f  the  d a ta  base  o r  file  o f  the 

co n su m er c red it re p o rtin g  ag en cy  co n sis ts  e n tire ly  o f  in fo rm a tio n  co n ce rn in g  and  used  

so le ly  fo r one  o r m o re  o f  the  fo llow ing  p u rp o ses:

(A ) crim inal reco rd  in fo rm a tio n ;

(B ) personal loss h is to ry  in fo rm a tio n ;

(C ) fraud  p rev en tio n  o r  d e tec tio n ;

(D). tenan t screen in g ; o r

(E ) em p lo y m en t sc reen in g .

(b) E x ce p t as p ro v id ed  by  A S 4 5 .4 8 .1 9 0 , th e  p ro v is io n s  o f  AS 4 5 .4 8 .1 0 0  - 

4 5 .4 8 .2 9 0  d o  n o t ap p ly  to  a person  w h o  ac ts  o n ly  as a re se lle r o f  c o n su m er
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1 in fo rm atio n .

2 Sec. 4 5 .4 8 .2 9 0 . Definitions. In AS 45.48.100-45.48.290,

3 (1) "accoun t rev iew " m ean s  ac tiv itie s  re la ted  to a c co u n t m a in ten an ce ,

4  acco u n t m o n ito rin g , c red it line in c reases , an d  a c c o u n t u pgrades an d  en h a n cem en ts ;

5 (2) "consum er" m ean s  an  in d iv id u a l w ho  is the su b je c t o f  a cred it

6  report o r  c red it score;

7 (3) "consum er c red it re p o rtin g  ag en cy "  has the  m e a n in g  g iv en  in

8 AS 4 5 .4 8 .9 9 0 , but d o es  not include a p e rso n  w h o  issu es  reports

9 (A ) on in c id en ts  o r  frau d  o r  au th o riza tio n s fo r  th e  p u rp o se  o f

10 ap p ro v in g  o r  p rocessing  n e g o tia b le  in s tru m en ts , e lec tro n ic  fu n d s tran sfe rs , or

11 s im ila r  m eth o d s  o f  p aym en ts; o r

12 (B) reg ard in g  ac co u n t c lo su re s  because o f  fra u d , substan tia l

13 o v erd ra fts , au to m ated  te lle r  m ach in e  ab u se , o r  s im ila r n eg a tiv e  in fo rm ation

14 reg a rd in g  a co n su m er to in q u irin g  b an k s o r o th e r  financia l in s titu tio n s  fo r  use

15 o n ly  in rev iew in g  co n su m er req u ests  fo r d ep o s it acco u n ts  at th e  inqu iring

16 b an k s o r  fin an c ia l institu tions;

17 (4) " rese lle r o f  co n su m e r in fo rm a tio n "  m eans a  p erso n  w h o  assem bles

18 and  m erg es  in fo rm atio n  con ta in ed  in th e  d a ta  bases o f  c o n su m er c re d it repo rting

19 ag en c ies  and  d o es  n o t m aintain  a p e rm a n en t d a ta  base  o f  co n su m er in fo rm a tio n  from

20  j w hich  n ew  c o n su m er c red it reports a rc  p ro d u ced ;

21 (5 ) "secu rity  freeze" m ean s  a p ro h ib itio n  ag a in st a co n su m e r cred it

22  | rep o rtin g  ag en cy  from  re leasing  all o r  a  p a r t o f  a co n su m er 's  c red it rep o rt o r cred it

23  score w ith o u t the  ex p ress  au th o riza tio n  o f  th e  co n su m er;

24  (6 ) " th ird  party" m ean s  a p erso n  w h o  is n o t

25 (A ) the co n su m e r w h o  is th e  su b jec t o f  the  co n su m er '^  c red it

26  rep o rt o r  c red it score; or

27  (B ) the co n su m e r c red it re p o rtin g  ag en cy  th a t  is ho ld ing  the

28 co n su m er 's  c red it report o r c re d it sco re .

29 Article 3. Consumer Credit Monitoring; Credit Accuracy.

30  Sec. 4 5 .4 8 .3 0 0 . Required disclosure. A co n su m e r c red it re p o rtin g  agency

31 shall, i f  a c o n su m er m akes the re q u es t a n d  the re q u es t is no t c o v e re d  by the free
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d isc lo su re  p ro v is io n  o f  15 U .S .C . 1681 j(a) - (d ) (F a ir C re d it R e p o rtin g  A c t) , c learly  

a n d  ac cu ra te ly  d isc lo se  to  th e  co n su m e r the  in fo rm a tio n  d e sc r ib e d  under 

\ S  4 5 .4 8 .3 1 0 .

Sec. 45.48.310. Information to be disclosed, (a ) T h e  fo llo w in g  in form ation  

m u st b e  d isc lo sed  u n d er A S 4 5 .4 8 .3 0 0 :

(1) all in fo rm atio n  in th e  co n su m er 's  file  w h en  th e  c o n su m e r m akes the 

re q u es t, ex c ep t th a t th is  p arag rap h  m ay  n o t be co n stru ed  to  re q u ire  a  c o n su m e r cred it 

re p o rtin g  ag en cy  to  d isc lo se  in fo rm a tio n  co n c e rn in g  c red it sco res , risk  sco re s , o r  o ther 

p re d ic to rs  th a t are g o v ern ed  by  15 U .S .C . 168 lg ;

(2) the so u rces o f  the  in fo rm a tio n  d esc rib ed  in  (1 ) o f  th is  su b sec tio n ;

(3) an id en tifica tio n  o f  each  person , in c lu d in g  each  e n d  u se r  iden tified  

u n d e r  15 U .S .C . 168 le ,  w ho  p ro c u red  a  rep o rt on th e  co n su m er

(A ) fo r em p lo y m e n t p u rp o ses  d u rin g  th e  tw o -y e a r  p erio d  that

p reced es  th e  da te  w hen  th e  co n su m er 's  re q u est is m ad e; o r

(B ) fo r a  p u rp o se  o th e r than  em p lo y m en t p u rp o se s  du rin g  the

o n e -y ea r p e rio d  th a t p re ced e s  th e  d a te  w hen the  co n su m er 's  req u es t is m ade;

(4) the dates, o rig in a l p ay ees , and  am o u n ts  o f  any  ch e ck s  tha t

(A ) p ro v id e  th e  b asis  for an  ad v e rse  ch a ra c te r iz a tio n  o f  the

co n su m er; and

(B ) are in c lu d ed  in the  file w hen  th e  d isc lo su re  is m ad e  o r can 

b e  in ferred  from  the  file;

(5) l  re co rd  o f  a ll in q u irie s  th a t w ere  re c e iv e d  by  th e  co n su m e r credit 

re p o ttin g  ag en cy  d u rin g  the  o n e -y e a r  p e rio d  tha t p reced es  th e  req u es t an d  th a t identify  

th e  c o n s u m e r  in co n n ec tio n  w ith  a  c red it o r  in su ran ce  tran sac tio n  th a t w as not in itiated  

by th e  co n su m er; and

(6) a  s ta tem en t th a t the  co n su m e r m ay re q u es t and  o b ta in  a c red it score 

i f  the  c o n su m e r  req u ests  th e  c red it file  an d  not the c red it sco re .

(b ) T h e  in fo rm atio n  to  b e  d isc lo sed  u n d er (a )(3 ) o f  th is  sec tio n  m u s t include

(1) the nam e o f  th e  p e rso n  or, if  ap p licab le , the  fu ll trad e  nam e under 

w h ich  th e  person  co n d u c ts  b u s in ess ; and

(2) th e  ad d ress an d  te le p h o n e  n u m b er o f  th e  p e rso n  i f  req u es ted  by the
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(c) A co n su m er c red it rep o rtin g  ag en cy  is no t req u ired  to d isc lo se  the 

in fo rm atio n  d esc rib ed  in  (a )(3 ) o f  th is  sec tion  if

p ro cu res  the co n su m er's  c red it rep o rt from  the  co n su m er c re d it re p o rtin g  ag en cy  to  

d e te rm in e  the e lig ib ility  o f  the co n su m er to  rece iv e  access  o r  co n tin u ed  access to 

c la ss if ie d  in fo rm ation ; in  th is  parag raph , "classified  in fo rm a tio n "  has th e  m ean ing  

g iven  in  15 U .S .C . 1681b; an d

fin d in g  as p rescribed  u n d e r  15 U .S .C . 1681b(b)(4)(A ).

Sec. 45.48.320. Cost of disclosure, (a) A  c o n su m er c red it re p o rtin g  agency  

m ay  im p o se  a re aso n ab le  ch a rg e  on a co n su m er fo r  m ak in g  a d isc lo su re  under 

A S  45 .48 .3 0 0 . T he ch a rg e  m ay  no t ex ceed

su b sec tio n  in a c a le n d a r year.

(b ) T he co n su m e r c red it repo rting  agency  shall d isc lo se  the  ch a rg e  to  the 

co n su m e r before m ak in g  the  d isc lo su re  u n d er AS 4 5 .4 8 .3 0 0 .

Sec. 45.48.330. Form of disclosure, (a) A c o n su m e r m ay  m ake a  request 

u n d e r A S 45 .4 8 .3 0 0  in  w ritin g , in p erso n , by  te lep h o n e  i f  th e  c o n su m er has m ade a 

w ritten  request fo r the d isc lo su re , by  e lec tro n ic  m eans i f  the  co n su m e r c red it repo rting  

ag en cy  o ffers  e lec tro n ic  access  fo r an y  o th e r p u rp o se , o r  by any  o th e r reasonab le  

m ean s tha t is ava ilab le  fro m  th e  co n su m er c red it rep o rtin g  ag en cy .

(b ) T o m ak e  a re q u es t in person  u n d er (a) o f  th is  sec tio n , the co n su m er shall, 

a fte r reaso n ab le  no tice  to  th e  co n su m e r cred it rep o rtin g  ag en cy , ap p e a r d u rin g  no im al 

b u sin ess  hours at the co n su m e r c red it rep o rtin g  ag en cy 's  p lace  o f  b u sin ess  w h ere  the 

c o n su m er cred it re p o rtin g  ag e n cy  n o rm ally  p rov ides d isc lo su res  u n d er A S 45 .48 .300 .

Sec. 45.48.340. Timing of disclosure. A co n su m e r c re d it rep o rtin g  agency  

shall p ro v id e  a c o n su m er w ith  the  d isc lo su re  u nder A S 4 5 .4 8 .3 0 0  w ith in

(1) the  e n d  u se r is an agency  o f the U n ited  S ta te s  g o v ern m en t and

(2) th e  in d iv id u a l w ho  is in charge o f  th e  e n d  u se r m ak es a w ritten

(1) $ 2  fo r  ea ch  o f  the  first 12 requests fro m  th e  co n su m e r in  a ca lendar

year;

(2) $8 fo r each  req u est b eyond  the 12 req u es ts  co v e red  b y  (1) o f  this

(1) 24  h o u rs  a fte r the  date  on w h ich  th e  re q u e s t is m ade if  the
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1 d isc lo su re  is  m ad e  b y  e lec tro n ic  m eans u n d e r A S  4 5 .4 8 .3 3 0 (a ); o r

2 (2) f iv e  days after the d a te  on  w h ich  th e  request is m ad e  i f  the

3 d isc losu re  is  m ad e  in w ritin g , in person , b y  te lep h o n e , o r  by  any  o th e r re aso n ab le

4 m eans tha t is a v a ila b le  from  the co n su m er c red it rep o rtin g  agency, e x c ep t by

5 e lec tro n ic  m eans.

6 Sec. 45.48.350. Credit accuracy, (a) A  p e rso n  w h o  does business in  th e  state

7 by d is trib u tin g  in fo rm a tio n  abou t an in d iv id u a l's  c re d it  h is to ry , score, o r ra n k in g  shall,

8 w hen n o tified  th a t th e  in fo rm ation  th a t th e  p e rso n  is d istrib u tin g  is in accu ra te ,

9 im m ed ia te ly  s top  d is tr ib u tin g  the in fo rm ation  u n til th e  accu racy  o f  the in fo rm a tio n  can

10 be v erified  o r  the  in acc u rac ie s  in the in fo rm atio n  co rrec ted .

11 (b) I f  a p e rso n  w h o  does business in  th e  s ta te  by  d is trib u tin g  in fo rm ation  abou t

12 an in d iv id u a l's  c re d it h isto ry , score, o r  ra n k in g  re le a se s  in fo rm ation  ab o u t an

13 ind iv idua l th a t is in acc u ra te , the person shall, as  q u ick ly  as p o ssib le  after d isco v erin g

14 that in accu ra te  in fo rm a tio n  is being d istribu ted ,

15 (1) re p a ir , to the ex ten t p o ss ib le , the  d am ag e  to  the ind iv idual cau sed

16 by the  re lease  o f  th e  in acc u ra te  in fo rm ation ; an d

17 (2) p a y  fa ir  and  reasonab le  c o m p en sa tio n  to  the ind iv idual fo r  the

18 d am ag e cau sed  to  th e  in d iv id u a l by  the re lease  o f  the in acc u ra te  in fo rm ation .

19 (c) I f  a  p e rso n  fa ils  to  com ply  w ith  (b ) o f  th is  sec tio n , an ind iv idual m ay  b ring

20  an ac tion  in co u rt to  co m p e l the person to  c o m p ly  w ith  (b) o f  th is section.

21 I (d) In th is se c tio n , "does business in th e  sta te"  m ean s  engages in ac tiv itie s  that

22  p ro v id e  at least the m in im u m  contacts req u ired  b y  su b s tan tiv e  due process fo r the  state

23  to  ex e rc ise  ju r is d ic tio n  o v e r  the person w h o  is en g a g in g  in th e  activ ities.

24  Article 4. Protection of Social Security Number.

25 Sec. 45.48.400. Use o f  social security num ber. A perso n  m ay not

26 (1) in ten tio n a lly  co m m u n ica te  o r  o th e rw ise  m ake av a ilab le  to  the

27  general p u b lic  an in d iv id u a l’s social security  n u m b er;

28 (2 ) p r in t an  ind iv idual's  socia l sec u rity  n u m b e r on a card  req u ired  fo r
i

29  the in d iv id u a l to  ac cess  p ro d u c ts  o r  serv ices p ro v id ed  b y  the  person ;

3 0  (3) re q u ire  an  ind iv idual to  tra n sm it the  in d iv id u a l's  social secu rity

31 n u m b er o v er the  In te rn e t u n less  the In ternet co n n e c tio n  is secu re  o r the socia l secu rity
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to  ac cess  an  In te rn e t s ite  u n less  a  p assw o rd , a u n iq u e  personal id e n tif ic a tio n  num ber, 

o r a n o th e r  au th en tica tio n  d ev ice  is also  re q u ire d  to  access the  site ; o r

u n d e r  A S 4 5 .4 8 .4 7 0 , ex p ressly  au th o riz es  p lacem en t o f  th e  so c ia l secu ru y  

n u m b e r on  the  m ateria l; o r

o th e r  form , in c lu d in g  a  d o cu m en t sen t as  a p a rt o f  an ap p lica tio n  p ro c ess  o r an 

en ro llm e n t p ro cess , sen t by  m ail to  e s tab lish , am end , o r  te rm in a te  an  accoun t, a 

c o n tra c t, o r  a  p o licy , o r  to  co n firm  the  accu racy  o f  the soc ia l se c u rity  num ber; 

h o w e v er, a social secu rity  n u m b er a llo w ed  to  be  m a iled  u n d e r this 

su b p a rag rap h  m ay  n o t be p rin ted , in  w h o le  o r  in part, on  a  p o s tc a rd  o r  o th er 

m a ile r  th a t d o es not req u ire  an en v e lo p e , o r  in a m an n er th a t m ak es  th e  social 

s e c u rity  n u m b er v is ib le  on  the e n v e lo p e  o r w ithou t the  e n v e lo p e ’s being  

o p en ed .

Sec. 45.48.410. Request and collection, (a ) A person  w h o  d o es  b u s in e ss  in  the 

sta te , in c lu d in g  the  b u sin ess  o f  g o v ern m en t, m ay  n o t req u est o r  c o lle c t an in d iv id u a l's  

social s e c u r ity  n u m b er. T h is  subsec tion  d o es  n o t p ro h ib it a p e rso n  fro m  ask in g  fo r 

an o th er fo rm  o f  id en tifica tio n  from  th e  in d iv id u a l.

(b ) T h e  p ro h ib itio n  in (a) o f  th is sec tio n  d o es  no t app ly

in c lu d in g  a reg u la tio n  ad o p ted  u n d er A S  4 5 .4 8 .4 7 0 , to d em an d  p ro o f  o f  the 

in d iv id u a l's  so c ia l secu rity  n u m b er, to  co llec t th e  in d iv id u a l's  so c ia l se c u rity  num ber, 

o r to  su b m it the  in d iv id u a l’s socia l sec u rity  n u m b er to  the loca l, s ta te , o r  federal 

g o v e rn m en t;

(G ram m -L ea ch -B lile y  F in an cia l M o d ern iz a tio n  A ct) i f  the fin an c ia l in stitu tio n  

req u ests  o r  co lle c ts  the  in d iv id u a l's  so c ia l se c u rity  n u m b er to  fa c ilita te  a  tran sac tio n  o f

(5) p rin t an  in d iv id u a l's  so c ia l secu rity  n u m b er o n  m a te ria l that is

m a iled  to  th e  in d iv id u a l u n less

(A ) local, sta te , o r  fed era l law , in c lu d in g  a re g u la tio n  adop ted

(B ) th e  socia l sec u rity  n u m b e r is in c lu d ed  o n  an  a p p lic a tio n  o r

(1 ) i f  th e  perso n  is ex p re ss ly  au th o rized  by  local, s ta te , o r  fed era l law ,

(2 ) to  a fin an c ia l in stitu tio n  th a t is reg u la ted  by 15 U .S .C . 6 8 0 i  - 6827
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th e  in d iv id u a l;

(3 ) to  a co m m u n ica tio n  to  o r  from  a co n su m er re p o rtin g  ag en cy ; in this 

p a rag ra p h , "co n su m er rep o rtin g  agency" has the m ean in g  g iv en  in 15 U .S .C . 1681a 

(F a ir C re d it R ep o rtin g  A ct); o r

(4 ) i f  the req u est o r  co llec tio n  is fo r a b ack g ro u n d  ch e ck  on the 

in d iv id u a l, law  en fo rcem en t p u rp o ses, o r  the  in d iv id u a l's  em p lo y m en t, includ ing  

e m p lo y m e n t benefits.

Sec. 45.48.420. Sale, lease, loan, trade, or rental, (a) A p erso n  m ay  not sell, 

lease , lo an , trade , o r ren t an in d iv id u a l's  social secu rity  n u m b er to  a  th ird  party .

(b ) T h e  p ro h ib itio n  in (a) o f  th is sec tion  d o es  no t ap p ly  i f  the sa le , lease, loan, 

trad e , o r  ren ta l is

(1 ) ex p ressly  au th o rized  by  local, state, o r fed era l law , includ ing  a 

re g u la tio n  ad o p ted  u n d er A S 4 5 .4 8 .4 7 0 ;

(2 ) part o f  a rep o rt p rep ared  by  a co n su m er c red it rep o rtin g  agency  in 

re sp o n se  to  a req u est by a perso n  an d  the perso n  su b m its  the  so c ia l secu rity  nu m b er as 

p art o f  the  re q u es t to  the co n su m er c red it re p o rtin g  ag en cy  fo r th e  p rep ara tio n  o f  the 

rep o rt.

Sec. 4 5 .4 8 .4 3 0 . Disclosure, (a) A  perso n  d o in g  b u sin ess , in c lu d in g  the 

b u s in e ss  o f  g o v ern m en t, m ay n o t d isc lo se  an  in d iv id u a l's  socia l sec u rity  n u m b er to  a 

th ird  party .

(b ) T h e  p ro h ib itio n  in (a) o f  th is  sec tion  does no t ap p ly  if

(1 ) the d isc lo su re  is ex p ressly  au th o rized  b y  local, s ta te , o r  federal law, 

in c lu d in g  a  reg u la tio n  ad o p ted  u n d er AS 4 5 .4 8 .4 7 0 ,

(2) the th ird  p a r ty  is a  financia l in stitu tio n  th a t is reg u la ted  by 15 

U .S .C . 6801  - 68 2 7  (G ram m -L each -B liley  F in an cia l M o d ern iza tio n  A ct), and  the 

d isc lo su re  is to  fac ilita te  a tran sac tio n  o f  the in d iv id u a l;

(3) the d isc lo su re  is part o f  a rep o rt p rep ared  b y  a  co n su m er cred it 

re p o rtin g  ag e n cy  in re sp o n se  to  a  req u est by a perso n  and  the  p e rso n  su b m its  the social 

sec u rity  n u m b er as part o f  the req u es t to  the c o n su m er c red it re p o rtin g  ag en cy  fo r the 

p re p a ra tio n  o f  the report; o r

(4 ) the d isc lo su re  is fo r  a b ac k g ro u n d  ch eck  on the in d iv id u a l, law
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en fo rcem en t pu rposes, o r  th e  in d iv id u a l's  em p lo y m en t, in c lu d in g  em p lo y m en t 

b en efits .

Sec. 45.48.440. Interagency disclosure. N o tw ith s tan d in g  the o th e r  p ro v isio n s 

o f  A S  4 5 .4 8 .4 0 0  - 4 5 .4 8 .4 8 0 , a s ta te  o r local g o v ern m en ta l ag en cy  m ay  d isc lose  an  

in d iv id u a l's  social secu rity  n u m b e r to  an o th er s ta te  o r  local g o v e rn m en ta l ag en cy  o r to  

an  ag en cy  o f  the federa l g o v e rn m e n t i f  the d isc lo su re  is req u ired  in  o rd e r fo r the 

ag e n cy  to  ca rry  o u t the  ag en cy 's  d u tie s  and  re sp o n sib ilitie s .

Sec. 45.48.450. Exception for employees, agents, and independent 

contractors, (a) N o tw ith s tan d in g  the  o th e r p ro v isio n s o f  A S 4 5 .4 8 .4 0 0  - 45 .48 .4 8 0 , a  

p e rso n  m ay  d isc lo se  an in d iv id u a l's  so c ia l sec t1 ity n u m b er to  an em p lo y ee  o r agen t o f  

the  person  fo r a leg itim a te  p u rp o se  e stab lish ed  by  an d  as d irec ted  by  the person , but 

th e  em p lo y ee  o r ag en t m ay n o t u se  the  social secu rity  n u m b er fo r  an o th e r p u rpose  o r 

m ak e  an u n au th o rized  d isc lo su re  o f  th e  ind iv idual's  p erso n al in fo rm atio n .

(b) N o tw ith s tan d in g  th e  o th e r  p rov isions o f  A S 4 5 .4 8 .4 0 0  - 45 .48 .4 8 0 , and 

e x c ep t as p ro v id ed  fo r  an  ag en t u n d e r  (a) o f  th is  sec tio n , a p erso n  m ay  d isc lose  an 

in d iv id u a l's  social secu rity  n u m b er to  an  in d ep en d en t c o n tra c to r o f  the  person  to 

fac ilita te  the p u rp o se  o r tran sac tio n  fo r w hich the in d iv id u a l in itia lly  p ro v id ed  the 

soc ia l secu rity  n u m b er to  th e  p e rso n , bu t the in d ep en d en t c o n tra c to r  m ay  no t use  the 

so c ia l secu rity  n u m b er fo r an o th e r p u rp o se  o r m ake an u n au th o rized  d isc losu re  o f  the 

in d iv id u a l's  personal in fo rm atio n .

Sec. 45.48.460. Employment-related exception. T h e  p rov isions o f 

A S  4 5 .4 8 .4 0 0  - 4 5 .4 8 .4 8 0  m ay  n o t be  construed  to  re s tr ic t a p e rso n 's  use o r  exchange 

o f  an in d iv id u a l's  soc ia l sec u rity  n u m b er

(1) in  the  co u rse  o f  th e  ad m in istra tio n  o f  a  c la im , b en e fit, o r  procedure  

re la ted  to  the in d iv id u a l's  em p lo y m en t by  the person , in c lu d in g  the ind iv idual's  

te rm in a tio n  from  em p lo y m en t, re tirem en t from  em p lo y m en t, and  in ju ry  su ffered  

d u rin g  the  co u rse  o f  e m p lo y m en t; o r

(2) to  ch eck  o n  an u n em p lo y m en t in su ran ce  c la im  o f  th e  ind iv idual.

Sec. 4 5 .4 8 .4 7 0 . Agency regulations. If reg u la tio n s  a re  n e c e ssa ry  in o rder fo r  a

s ta te  agenc} to ca rry  o u t the s ta te  ag en cy 's  du ties and  re sp o n sib ilitie s , a s tate  ag en cy  

m ay  ad o p t reg u la tio n s  u n d er A S 4 4 .6 2  (A d m in is tra tiv e  P ro ced u re  A c t) to estab lish
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w hen th e  s ta te  ag e n c y  o r  a  person  regu la ted  by th e  s ta te  ag e n cy  m ay

(1) p r in t an  ind iv idual's  social se c u rity  n u m b er on m a te ria l that is 

m ailed  to  the in d iv id u a l;

(2) d e m a n d  p ro o f from  an in d iv id u a l o f  th e  in d iv id u a l’s so c ia l secu rity  

n um ber, co llec t fro m  an ind iv idual the in d iv id u a l's  so c ia l secu rity  n u m b er, o r  su b m it 

an in d iv id u a l's  soc ia l se c u rity  num ber to a local, s ta te , o r  federa l agency;

(3 ) a sk  an  ind iv idual to p ro v id e  th e  s ta te  ag en cy  w ith  the in d iv id u a l's  

social secu rity  n u m b er;

(4 ) d isc lo se  an  ind iv idual's  social se c u rity  n u m b er to a th ird  party ;

(5 ) se ll, lease , loan, trade, o r ren t an in d iv id u a l's  social se c u rity  n u m b er

to a  th ird  party .

Sec. 45.48.480. Penalties, (a) A person  w h o  k n o w in g ly  v io la tes A S 4 5 .4 8 .4 0 0  

- 4 5 .4 8 .4 3 0  is liab le  to  th e  s ate for a civ il p en a lty  n o t to  ex c eed  $3 ,000 .

(b ) A n in d iv id u a l m ay  b ring  a civ il ac tio n  in  co u rt ag a in st a p e rso n  w ho  

k n o w in g ly  v io la tes  A S  4 5 .4 8 .4 0 0  - 45 .4 8 .4 3 0  an d  m ay  reco v er ac tual d am ag es o r 

$5 ,000 , w h ich e v e r a m o u n t is greater, and co u rt c o s ts  a n d  a tto rn ey  fees a llo w ed  by  the 

ru les o f  court.

(c) A  p e rso n  w h o  k n ow ing ly  v io lates A S 4 5 .4 8 .4 0 0  - 4 5 .4 8 .4 3 0  is g u ilty  o f  a 

c lass  A m isd em ean o r.

(d ) In th is  sec tio n , "know ingly" has the  m ean in g  g iv en  in AS 11 .81 .900 .

Article 5. Disposal of Records.

Sec. 45.48.500. Disposal of records, (a) W h en  d isposing  o f  reco rd s  tha t 

con ta in  p erso n al in fo rm a tio n , a business and  a g o v e rn m e n ta l ag en cy  shall take all 

re aso n ab le  m easu res  n ec essa ry  to p ro tect ag a in st u n a u th o riz ed  access to  o r  u se  o f  the  

records.

(b) N o tw ith s tan d in g  (a) o f this sec tion , i f  a b u s in e ss  o r g o v ern m en ta l ag en cy  

has o th e rw ise  c o m p lie d  w ith  the p rov isions o f  A S 4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 9 0  in  the  

se lec tio n  o f  a th ird  p a r ty  en g ag ed  in the b usiness o f  re c o rd  destru c tio n , th e  b usiness o r 

g o v ern m en ta l ag en cy  is n o t liab le  fo r the d isp o sa l o f  re co rd s  u n d er A S 4 5 .4 8 .5 0 0  - 

4 5 .4 8 .5 9 0  a fte r th e  b u s in ess  o r governm ental ag e n cy  h as  re lin q u ish ed  co n tro l o f  the  

reco rd s to  the  th ird  p a r ty  fo r the destruc tion  o f  the reco rd s .
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(c ) A  b u sin ess  o r governm en tal ag en cy  is n o t liab le  fo r the  d isp o sa l o f  records 

u n d er A S  4 5 .4 8 .5 0 0  - 45 .48 .590  a f te r  th e  b u sin ess  o r  g o v ern m en ta l ag en cy  has 

re lin q u ish ed  co n tro l o f  the  records to  the  in d iv id u a l to  w hom  the reco rd s  p erta in .

Sec. 45.48.510. Measures to protect access. T h e  m easures th a t m a y  be  taken 

to c o m p ly  w ith  A S  45 .4 8 .5 0 0  include

(1) im p lem en ting  an d  m o n ito rin g  co m p lian ce  w ith  p o lic ie s  and 

p ro ced u re s  that re q u ire  the bu rn ing , p u lv eriz in g , o r  sh red d in g  o f  p a p e r  docum en ts 

co n ta in in g  p erso n al in fo rm ation  so th a t th e  p erso n al in fo rm ation  c a n n o t p ra c ticab ly  be 

read  o r re co n stru c ted ;

(2) im plem en ting  a n d  m o n ito rin g  com p lian ce  w ith  p o lic ie s  and 

p ro ced u re s  that req u ire  the d estru c tio n  o r  e rasu re  o f  e lec tro n ic  m e d ia  a n d  o ther 

n o n p ap e r m ed ia  co n ta in in g  personal in fo rm a tio n  so  tha t the p e rso n a l in fo rm ation  

can n o t p ra c tic ab ly  be read  o r re co n stru c ted ;

(3 ) a fte r due d ilig en ce , en te r in g  in to  a w ritten  c o n tra c t w ith  a third 

p arty  e n g a g ed  in the  business o f  re co rd  d es tru c tio n  to  d isp o se  o f  re c o rd s  con ta in ing  

personal in fo rm a tio n  in a m an n er c o n s is ten t w ith  A S 4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 9 0 .

Sec. 45.48.520. Due diligence. In A S  4 5 .4 8 .5 1 0 (3 ), due d ilig e n c e  o rd inarily  

in c lu d es  p e rfo rm in g  one o r  m ore o f  th e  fo llow ing :

(1) rev iew in g  an in d ep en d en t aud it o f  the th ird  party 's  o p e ra tio n s  and 

its co m p lia n c e  w ith  AS 45 .4 8 .5 0 0  - 4 5 .4 8 .5 9 0 ;

(2) o b ta in in g  in fo rm atio n  ab o u t the th ird  p arty  from  sev e ra l references 

or o th e r re lia b le  so u rces  and  requ iring  th a t th e  th ird  p arty  be  ce rtified  b y  a  recogn ized  

trade asso c ia tio n  o r  s im ila r  o rg an iza tio n  w ith  a rep u ta tio n  fo r high s ta n d a rd s  o f  quality  

rev iew ; o r

(3) rev iew in g  and  ev a lu a tin g  the th ird  party 's  in fo rm a tio n  security  

p o lic ies  an d  p ro ced u res, o r tak ing  o th e r  ap p ro p ria te  m easures to  d e te rm in e  the 

co m p e ten cy  and  in teg rity  o f  the th ird  party .

Sec. 45.48.530. Policy and procedures. A b u sin ess  o r g o v e rn m e n ta l agency  

shall ad o p t w ritten  p o lic ies  and p ro ced u re s  th a t re la te  to  the  ad eq u a te  d e s tru c tio n  and 

p ro p e r d isp o sa l o f  reco rd s  co n ta in in g  p e rso n a l in fo rm a tio n  an d  that a re  c o n s is ten t with 

AS 4 5 .4 8 .5 0 0  - 45 .48 .590 .
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Sec. 45.48.540. Exemptions, (a) A  business o r  a  g o v ern m e n ta l ag e n cy  is not 

re q u ire d  to  co m p ly  w ith  A S  4 5 .4 8 .5 0 0  - 45 .4 8 .5 3 0  i f  fed era l law  re q u ire s  that the 

b u s in e ss  o r  g o v ern m en ta l ag en cy  ac t in  a  w ay  that does n o t c o m p ly  w ith  A S  45 .48 .500  

- 4 5 .4 8 .5 3 0 .

(b ) A  b u sin ess  is n o t req u ired  to co m p ly  w ith  A S  4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 3 0  if

(1) the  b u sin ess  is su b jec t to  and  in co m p lian ce  w ith  15 U .S .C . 6801 - 

6 8 2 7  (G ram m -L ea ch -B lile y  F in an c ia l M odern iza tio n  A c t); o r

(2) th e  m an n e r o f  th e  d isp o sa l o f  the  reco rd s o f  the  b u s in ess  is  subject 

to  15 U .S .C . 1681w  (F a ir  C red it R ep o rtin g  A ct) an d  the b u s in e ss  is co m p ly in g  w ith 15 

U .S .C . 1861w .

Sec. 45.48.550. Civil penalty, (a) A n  ind iv idua l, a  b u s in ess , o r  a go v ern m en ta l 

ag e n c y  th a t k n o w in g ly  v io la tes  A S 4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 9 0  is liab le  to  the s ta te  fo r a 

c iv il p e n a lty  not to ex c e e d  $3 ,000 .

(b ) In th is  sec tio n , "k n o w in g ly "  h as  the  m ean in g  g iv en  in  AS 11 .81 .900 .

Sec. 45.48.560. Court action. A n ind iv idua l w ho  is d am ag ed  b y  a v io la tion  o f 

A S 4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 9 0  m ay  b rin g  a  c iv il ac tion  in co u rt to  en jo in  fu r th e r v io la tions 

an d  to  reco v e r d am ag es fo r  the  v io la tio n  and  court costs  an d  a tto rn ey  fees a llo w ed  by 

the ru le s  o f  court.

Sec. 45.48.590. Definitions. In  A S 4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 9 0 ,

(1 ) "b u sin ess"  m ean s a  perso n  w ho co n d u c ts  b u s in ess  in the s ta te  o r a 

p e rso n  w h o  co n d u c ts  b u sin ess  an d  m a in ta h s  o r o th e rw ise  p o ssesses  personal 

in fo rm a tio n  on s ta te  re s id en ts ; in  th is p arag rap h ,

(A ) "co n d u c ts  b u sin ess"  in c lu d es  e n g a g in g  in ac tiv itie s  as a 

fin an c ia l in s titu t' n o rg an ized , ch a rte red , o r  h o ld in g  a lic en se  o r  au tho riza tion  

ce rtifica te  u n d er the  law s o f  th is  s ta te , an o th e r s ta te , th e  U n ited  S ta tes, o r 

an o th e r coun try ;

(B ) "p o sse sses"  includes p o ssess io n  fo r  the purpose o f

d estru c tio n ;

(2) "d isp o se"  m ean s

(A ) the  d isc a rd in g  o r  ab an d o n m en t o f  re co rd s  con tain ing  

p erso n al in fo rm atio n ;
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(B ) the  sa le , donation , d isca rd in g , o r  tra n s fe r  o f

(i) any  m edium , in c lu d in g  c o m p u te r  eq u ip m en t o r  

co m p u te r m ed ia , th a t co n ta in s  reco rds o f  p e rso n a l in fo rm atio n ;

(ii) n o n p ap e r m edia, o th e r th an  th a t id en tified  u n d er (i) 

o f  th is  su b p arag rap h , on w hich  reco rd s  o f  p e rso n a l in fo rm atio n  are 

stored ; and

(iii) eq u ip m en t fo r n o n p ap e r s to rag e  o f  in fo rm ation ;

(3) "g o v ern m en ta l agency" m eans a sta te  o r  local governm en ta l 

agency , ex cep t fo r an ag en cy  o f  th e  ju d ic ia l b ranch ;

(4) "personal in fo rm atio n "  m eans in fo rm a tio n  th a t id en tifies , re la tes to, 

d esc rib es , o r is cap ab le  o f  b e in g  asso c ia ted  w ith  a p a rtic u la r  in d iv id u a l, and  includes a 

nam e, s ignatu re , social sec u rity  n u m b er, fingerp rin t, p h o to g rap h , co m p u te riz ed  im age, 

physical ch a rac te ris tic , p h y sica l desc rip tio n , ad d ress , te lep h o n e  n u m b er, p assport 

n u m b er, d river's  license , s ta te  iden tifica tion  n u m b er, d a te  o f  b irth , m edical 

in fo rm atio n , bank  acco u n t n u m b er, c red it ca rd  n u m b er, d eb it c a rd  num ber, and 

financ ia l in fo rm ation ;

(5) "reco rd s"  m ean s  m ateria l on w h ich  in fo rm a tio n  that is w ritten , 

d raw n , spoken , v isual, o r  e lec tro m ag n e tic  is reco rd ed  o r  p re se rv ed , reg ard less  o f  

physica l form  o r ch a rac te ris tic s , b u t does not in c lu d e  p u b lic ly  av a ilab le  in fo rm atio n  

co n ta in in g  nam es, ad d resses , te lep h o n e  num bers, o r  o th e r  in fo rm a tio n  an ind iv idual 

has v o lu n ta rily  co n sen ted  to  h av e  p u b lic ly  d issem in a ted  o r  listed .

Article 6. Factual Declaration of Innocence after Identity Theft; Right to File Police

(J Report Regarding Identity Theft.

y ' '  Sec. 45.48.600. Factual declaration of innocence after identity theft, (a) A

victim  o f  id en tity  th eft m ay  p e titio n  the su p erio r c o u rt fo r a d e te rm in a tio n  that the 

v ic tim  is factually  in n o cen t o f  a  c r im e  if

(1) the p e rp e tra to r o f  the id en tity  th e ft w as a rre s ted  for, c ited  for, o r 

co n v ic ted  o f  the c rim e  u s in g  the  v ic tim 's  iden tity ;

(2) a c r im in a l co m p la in t w as filed  ag a in s t th e  p e rp e tra to r o f  the

id en tity  theft;

(3) the  v ic tim 's  id en tity  was m is tak en ly  a sso c ia te d  w ith  a reco rd  o f  a
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co n v ic tio n  fo r  a  c rim e .

(b) In a d d itio n  to  a petition  by a v ic tim  u n d e r (a) o f  th is sec tio n , the 

d ep a rtm en t m ay  p e titio n  the  su p erio r co u rt fo r  a d e te rm in a tio n  u n d er (a) o f  th is 

section , o r  th e  su p e r io r  c o u r t m ay, on its ow n m o tio n , m ak e  a  d e term in a tio n  u n d er (a) 

o f  this sec tio n .

Sec. 45.48.610. Basis for determination. A d eterm ina tion  o f  factual 

innocence  u n d er AS 4 5 .4 8 .6 0 0  m ay  be h eard  an d  m a d e  on d ec la ra tio n s , a ffidav its , 

p o lice rep o rts , o r  o th e r  m ate ria l, re levan t, and  re lia b le  in fo rm atio n  su b m itted  by the 

parties o r  o rd e red  to  b e  m ad e  a part o f  the reco rd  b y  th e  cou rt.

Sec. 45.48.620. Criteria for determination; court ord r .  (a) A  co u rt shall 

d e term in e  th a t a  v ic tim  is fac tu a lly  inn o cen t o f  a c r im e  i f  the  co u rt finds that the 

petition  o r  m o tio n  b ro u g h t u n d er A S 4 5 .4 8 .6 0 0  is m erito rio u s  an d  that

(1 ) th e re  is n o t a reaso n ab le  c a u se  to  b e liev e  th a t the  v ic tim  o f  the 

id en tity  th e ft co m m itte d  the  c rim e  fo r w hich the  p e rp e tra to r  o f  the id en tity  th e ft w as 

a rrested , c ited , o r  c o n v ic te d , o r w as su b jec t to  a c rim in a l co m p la in t in the v ic tim ’s 

nam e; o r

(2 ) th e  v ic tim 's  iden tity  w as m is ta k en ly  asso c ia ted  w ith  a reco rd  o f  a 

co n v ic tio n  o f  a c rim e .

(b) I f  a c o u r t f in d s  u n d er th is section  th a t the  v ic tim  is fac tu a lly  in n o cen t o f  a 

crim e, the  co u rt sh a ll is su e  an o rd e r in d ica tin g  th is  d e te rm in a tio n  o f  factual innocence 

and  shall p ro v id e  th e  v ic tim  w ith  a cop}’ o f  the  o rder.

Sec. 45.48.630. O rders regarding records. A fte r  a co u rt issues an o rd e r u n d er 

AS 4 5 .4 8 .6 2 0 , th e  co u rt m ay  o rd e r the  nam e and  a sso c ia te d  personal in fo rm atio n  o f  

the v ic tim  o f  id en tity  th e f t  that is con ta ined  in the  file s , in d ex es, and  o th e r reco rds o f  

the co u rt th a t a re  a c c e ss ib le  by  the pub lic  de le ted , sea led , o r  lab e led  to  show  thai the 

n am e and  p e rso n a l in fo rm a tio n  o f  the v ictim  o f  id en tity  th e ft is incorrect.

Sec. 45.48.640. Vacation of determination. A co u rt tha t has issued  an o rd e r 

u nder AS 4 5 .4 8 .6 2 0  m ay , at an y  tim e, vacate  th e  o rd e r  if  the  pe tition , o r  any  

in fo rm atio n  su b m itte d  in  su p p o rt o f  the p e titio n , is fo u n d  to  con ta in  a m aterial 

m isrep re sen ta tio n  o r  frau d u len t m ateria l.

Sec. 4 5 .4 8 .6 5 0 . Court form. T he su p rem e c o u rt o f  th e  sta te  m ay  d ev e lo p  a
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fo rm  to  b e  u sed  fo r the  o rd e r u n d e r A S 4 5 .4 8 .6 2 0 .

Sec. 45.48.660. Data base. T h e  d e p a rtm e n t m ay  estab lish  an d  m a in ta in  a d ata  

base  o f  in d iv id u a ls  w ho  have been  v ic tim s o f  id e n tity  th e ft and  w h o  h a v e  rece iv ed  an 

o rd e r u n d e r  A S 45 .48 .6 2 0 . T h e  d ep a rtm en t sh a ll p ro v id e  a  v ic tim  o r  the v ic tim 's 

au th o rized  rep resen ta tiv e  access to  a d a ta  b a se  es tab lish ed  u n d e r th is  sec tio n  to 

es tab lish  th a t the  ind iv idual has been  a  v ic tim  o f  id en tity  theft. A c cess  to  the  a data  

base e s tab lish ed  u n d er th is sec tio n  is lim ite d  to  c rim in a l ju s tic e  a g e n c ie s  v ic tim s o f  

id en tity  th e ft, an d  in d iv id u a ls  and ag en c ies  au th o riz e d  by  the v ic tim s.

Sec. 45.48.670. Toll-free telephone num ber. T h e  d ep a rtm en t m a y  estab lish  

and  m a in ta in  a  to ll-free  te lep h o n e  n u m b er to  p ro v id e  access to  in fo rm a tio n  in a  data  

base e s ta b lish e d  u n d er A S 45 .48 .660 .

Sec. 45.48.680. Right to file police report regarding identity theft, (a) E ven 

if  the  local law  en fo rcem en t ag en cy  d o es n o t h av e  ju r isd ic tio n  o v e r  th e  theft o f  an 

in d iv id u a l's  id en tity , i f  an ind iv idua l w h o  h as  lea rn ed  o r re a so n ab ly  su sp ec ts  the 

in d iv id u a l h as  been  the v ictim  o f  id en tity  th e ft co n tac ts , fo r  the p u rp o s e  o f  filing  a 

co m p la in t, a local law  en fo rcem en t ag e n cy  th a t has ju risd ic tio n  o v e r  th e  in d iv id u a l's  

actual p lace  o f  resid en ce , the  local law  e n fo rce m e n t ag en cy  shall m a k e  a re p o rt o f  the 

m atte r an d  p ro v id e  the  ind iv idual w ith  a co p y  o f  th e  rep o rt. T h e  local law  en fo rcem en t 

ag en cy  m ay  re fe r  the  m atte r to  a law  en fo rc e m e n t ag e n cy  in a d iffe ren t ju r isd ic tio n .

(b ) T h is  sec tio n  is no t in ten d ed  to  in te rfe re  w ith  the d isc re tio n  o f  a  local law  

en fo rcem en t ag en cy  to  a lloca te  its re so u rces  to  th e  in v estig a tio n  o f  c rim e . A local law 

en fo rce m e n t ag en cy  is not req u ired  to  c o u n t a  c o m p la in t filed  u n d er (a ) o f  th is sec tion  

as an op en  ca se  fo r pu rp o ses  that in c lu d e  c o m p ilin g  s ta tis tic s  on  its o p en  ca ses .

Sec. 45.48.690. Definitions. In A S 4 5 .4 8 .6 0 0  - 45 .48 .690 ,

(1 ) "crim e" has the m ean in g  g iv en  in  A S 11.81 .900;

(2 ) "departm ent" m ean s th e  D e p artm en t o f  L aw ;

(3 ) " iden tity  theft"  m ean s  th e  th eft o f  the  id en tity  o f  an  in d iv id u a l;

(4 ) "perpetra to r"  m ean s  th e  p erso n  w h o  p e rp e tra ted  th e  th eft o f  an 

in d iv id u a l's  id en tity ;

(5 ) "victim " m eans an  in d iv id u a l w ho  is the  v ictim  o f  id e n tity  theft.

Article 7. Consumer Credit Header Information.
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Sec. 4 5 .4 8 .7 0 0 . Consumer credit header information, (a) A  co n su m e r cred it 

re p o rtin g  ag en cy  m ay  n o t fu rn ish  by  a  w ritten , an o ra l, o r  a n o th e r  m eth o d  o f  

c o m m u n ica tio n  a co n su m er 's  c red it h ead e r in fo rm ation  to  a p e rso n  u n le ss

(1) th e  perso n  has a  p e rm issib le  p u rpose  u n d e r 15 U .S .C . 1681b (F air 

C red it P ro tec tio n  A ct) to  ob ta in  th e  co n su m er's  cred it rep o rt; o r

(2) the d isc lo su re  is p a r t o f  a report p re p a re d  b y  th e  co n su m e r cred it 

re p o rtin g  ag en cy  in re sp o n se  to  a  re q u es t by a person  an d  the  p e rso n  su b m its  the  social 

se c u rity  n u m b er as p a rt o f  the  re q u e s t to  the  co n su m er c red it re p o r tin g  ag en cy  for the 

p re p a ra tio n  o f  the  repo rt.

(b ) In this sec tio n , "c red it h ead e r in fo rm atio n "  m ean s  th e  so c ia l security  

n u m b e r o f  a co n su m er, o r  a  d e r iv a tiv e  o f  the  social secu rity  n u m b er, th e  m aiden  nam e 

o f  th e  m o th e r  o f  the co n su m er, th e  b irth  date  o f  the co n su m er, a n d  o th e r  personally  

id en tif ia b le  in fo rm atio n  o f  a co n su m e r that is d eriv ed  fro m  n o n p u b lic  personal 

in fo rm a tio n , ex cep t the  n am e, ad d ress , and  te lephone n u m b er o f  the  c o n su m e r  listed in 

a re s id e n tia l te lep h o n e  d irec to ry  av a ilab le  in the locality  o f  the  c o n su m er.

Article 8. Truncation of Card Information.

Sec. 45.48.750. Truncation of card information, (a) A  p e rso n  w h o  accepts 

c red it c a rd s  o r  deb it ca rd s  fo r  the  tran sac tio n  o f  b usiness m ay  n o t p rin t m o re  than the 

las t fo u r d ig its  o f  the  ca rd  n u m b er o r the exp ira tion  d a te  on a n y  re ce ip t o r  o ther 

p h y s ica l re co rd  o f  the  tran sac tio n  p ro v id ed  at the po in t o f  the  sa le  o r  tran sac tio n .

(b ) T h is  sec tion  ap p lies  o n ly  to  receip ts that are e le c tro n ic a lly  p rin ted  and  does 

n o t a p p ly  to  tran sac tio n s  in w h ich  th e  so le  m eans o f  re co rd in g  a c re d it  ca rd  o r debit 

ca rd  ac co u n t n u m b er is by  h an d w ritin g  o r  by an im prin t o r  co p y  o f  th e  ca rd .

(c ) A n in d iv id u a l m ay  b rin g  a civ il action  in co u rt a g a in s t a person  who 

k n o w in g ly  v io la tes th is sec tio n  an d  m ay  reco v er actual d am ag e s  o r  $ 5 ,0 0 0 , w hichever 

is g re a te r, an d  court co s ts  an d  a tto rn e y  fees allow ed  by the  ru les  o f  co u rt.

(d ) A  person  w h o  k n o w in g ly  vio lates this sec tio n  is l iab le  to  th e  state  for a 

c iv il p e n a lty  no t to  ex c eed  $3 ,000 .

(e ) In th is sec tio n ,

( I )  "cred it"  m ean s  the  righ t g ran ted  by  a c re d ito r  to  a d eb to r to defer 

p a y m e n t o f  deb t, to  in cu r deb ts  an d  d e fe r  paym ent o f  the  d eb t, o r  to  p u rc h ase  property
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1 o r  se rv ices  and  d e fe r  p ay m en t o f  the p u rchase ; in  th is  p a rag ra p h , "c red ito r"  m eans a

2 p e rso n  w ho  reg u la rly  ex ten d s, ren ew s, o r  co n tin u es  c red it, a  p erso n  w h o  regu la rly

3 a rran g es  fo r the ex ten s io n , ren ew al, o r  co n tin u a tio n  o f  c red it, o r  an  ass ig n ee  o f  an

4  o rig in a l c red ito r w h o  p a r tic ip a te . in  the  dec ision  to  e x te n d , re n ew , o r  co n tin u e  cred it;

5 (2) "c red it ca rd"  m eans a card , p la te , c o u p o n  b o o k , o r o th e r  c red it

6 d ev ice  ex L  ing fo r th e  p u rp o se  o f  ob ta in ing  m on ey , p ro p e rty , lab o r, o r  serv ices on

7 c red it;

8 (3) "d eb it ca rd"  m ean s a card  is su ed  b y  a  f in an c ia l in s titu tio n  to  a

9 c o n su m e r fo r use in  in itia tin g  an e lec tro n ic  fu n d  tra n s fe r  fro m  th e  acco u n t o f  the

10 co n su m e r at the  fin an c ia l in s titu tio n  fo r the p u rp o se  o f  tra n s fe rr in g  m o n ey  betw een

11 ac co u n ts  o r  o b ta in in g  m o n ey , p roperty , labor, o r  se rv ic es ;

12 (4) "k n o w in g ly "  has the  m ean in g  g iv en  in  A S  11 .81 .900 .

13 Article 9. General Provisions.

14 Sec. 45.48.990. Definitions. In this ch ap te r, u n le ss  th e  c o n tex t ind icates

15 o th e rw ise ,

16 (1) "co n su m er"  m ean s an ind iv id u a l;

17 (2 ) " co n su m er c red it rep o rtin g  ag en cy "  m ean s  a  perso n  w ho, fo r

18 m o n e ta ry  fees, dues, o r  on  a co o p e ra tiv e  .onpro fit b as is , re g u la r ly  en g ag es in  w hole o r

19 in  p a rt in the p ra c tice  o t assem b lin g  o r ev a lu a tin g  c o n s u m e r  c red it in fo rm atio n  o r

20 o th e r in fo rm atio n  on co n su m ers  fo r the  p u rpose  o f  fu rn ish in g  c re d it rep o rts  to  th ird

21 p artie s;

22  (3) "c red it rep o rt"  m ean s a  w ritten , o ra l, o r  o th e r  co m m u n ica tio n  o f

23 in fo rm a tio n  by a co n su m e r c red it rep o rtin g  ag en cy  b e a r in g  on a  co n su m er 's  c red it

24 w o rth in ess , c red it s tan d in g , c red it cap ac ity , ch a rac te r , g e n e ra l rep irta tion , personal

25 ch a rac te ris tic s , o r  m o d e  o f  liv in g  if  the  co m m u n ica tio n  is u sed  o r  e x p e c ted  to  be used

26 o r  co lle c te d  in w h o le  o r  in part to  serve  as a fa c to r  in e s ta b lish in g  the co n su m er's

27 e lig ib ility  fo r

28 (A ) c red it o r  in su ran ce  to  b e  u se d  p rim a rily  fo r personal,

29  fam ily , o r h o u seh o ld  p u rp o ses;

30 (B ) em p lo y m en t p u rposes; o r

31 (C ) any  o th e r p e rm issib le  p u rp o se  a u th o riz e d  u n d e r sec tion  15
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U .S .C . 1681b;

(4) " in fo rm atio n  system " m ean s an y  in fo rm a tio n  system , in c lu d in g  a 

system  co n sis tin g  o f  d ig ita l data  bases and  a sy s tem  co n s is tin g  o f  p ieces o f  paper;

(5) "p erso n "  has the m ean in g  g iv en  in  A S  0 1 .1 0 .0 6 0  a n d  in c lu d es a 

s tr te  o r  lo ca l g o v e rn m e n ta l agency, ex cep t fo r an  ag e n cy  o f  th e  ju d ic ia l b ra n ch ;

(6) " s ta te  residen t"  m eans an  in d iv id u a l w h o  sa tisfies  th e  re sid en cy  

req u irem en ts  u n d er A S  01 .10 .055 .

Sec. 45.48.995. Short title. T h is c h a p te r m a y  b e  c ite d  as the A la sk a  P ersonal 

In fo rm atio n  P ro tec tio n  A ct.

* Sec. 4. A S  4 5 .4 8 .7 5 0  is a m en d e d  by  add ing  a n ew  su b sec tio n  to  read:

(f) A  perso n  m a y  not sell a d ev ice  th a t e le c tro n ic a lly  p rin ts  m o re  th an  the last 

fou r d ig its  o f  a c red it ca rd  or deb it ca rd  on a  c o n su m e r rece ip t fo r  a  b usiness 

tran sac tio n  o r  on a  co p y  re ta in ed  by a bu sin ess  p erso n  fo r a  b u sin ess  tran sa c tio n .

* Sec. 5. A S  4 5 .5 0 .4 7 1 (b ) is am en d ed  by add ing  a n ew  p a rag ra p h  to  read:

(52) an  in fo rm ation  co llec to r, o th e r th an  a g o v e rn m en ta l agency , 

v io la tin g  A S 4 5 .4 8 .0 1 0  - 45 .4 8 .0 9 0  (b reach  o f  sec u rity  in v o lv in g  personal

in fo rm atio n ); in th is  p arag rap h ,

(A ) "governm ental ag en cy "  h as  the  m ean in g  g iven  in

A S 4 5 .4 8 .0 8 0 ;

(B ) "in form ation  co llec to r"  h as  the m ean in g  g iven  in

A S 4 5 .4 8 .0 9 0 .

* Sec. 6. t  he  u n co d ified  law  o f  the S tate o f  A lask a  is am en d e d  b y  ad d in g  a n ew  sec tio n  to  

ead:

IN D IR E C T  C O U R T  R U L E  A M E N D M E N T . A S 4 5 .4 8 .6 4 0 , en ac ted  b y  sec . 3 o f  this 

S.ct, has the e ffec t o f  c h a n g in g  R ule 60(b), A lask a  R u les  o f  C iv il P rocedure , b y  a llo w in g  a

ourt to  v aca te  an o rd e r on its  ow n m otion and  at an y  tim e  and  b y  es tab lish in g  a spec ific

riterion  fo r v aca tin g  the o rd e r  u n d er AS 45 .48 .640 .

* Sec. 7. A S  4 5 .4 8 .4 7 0 , e n a c ted  by sec. 3 o f th is  A ct, tak es  e ffec t im m ed ia te ly  u nder 

lS 0 1 .1 0 .0 7 0 (c ).

* S ec. 8 . A S  4 5 .4 8 .7 5 0 (f), e n a c ted  by  sec. 4  o f  th is A ct, tak es  e ffe c t Jan u a ry  1, 2009 .
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3340 Badger Road 
Nortn Pole, AK 99705
(< 0 7 )-4 8 8 -5 7 2 5  
l ux# (9 0 7 )-488-4271

(9 0 7 )-4 6 5 -3 7 1 9
FAX#  (907>-465-3258

State Capitol 
Room 204

Session

REPRESENTATIVE JO H N  CO G IIILL

S P O N S O R  S T A T E M E N T

H B  65 "An Act relating to breaches o f  security involving personal information, 
credit report and credit score security freezes, consumer credit monitoring, credit 
accuracy, protection o f  social security numbers, care o f  records, disposal o f  
records, identify theft, furnishing consumer credit header information, credit 
cards, and debit cards, and to the jurisdiction o f  the office o f  administrative 
hearings; amending Rule 60, Alaska Rules o f  Civil Procedures; and providing fo r  
an effective date. ”

In a tim e w h en  in fo rm a tio n  o f  every  p erso n al ty p e  is tran sm itted  and  sto red  
e lec tro n ica lly , it is n ecessa ry  that th o se  that have  access  to  the  use, s to rage , and 
d isposa l o f  sen s itiv e  co n su m er in fo rm ation  be  acco u n tab le  and resp o n sib le .

This leg is la tio n  deaN  w ith  eigh t spec ific  a reas  d esig n ed  to secu re  co n su m e r’s 
p riv a te  in fo rm a tio n  and  en su re  th e ir a ffo rd ab le  access  to th e ir  cred it in fo rm atio n .

(1 ) Breach of Security of Personal Information - req u ires  d isc lo  ure o f  
b re ach e s  o f  sec u rity  in v o lv in g  personal in fo rm ation .

(2 ) Credit Report and Credit Score Security Freeze -  a llo w s c o n su m er to 
freeze  and  u n freeze  access  to th e ir c red it in fo rm atio n  at th e ir d iscre tio n .

(3) Consumer Credit Monitoring - Credit Accuracy
(4 ) Protection of Social Security Number -  by  re s tr ic tin g  sa le  and  d is trib u tio n .
(5 ) Disposal of Records -  requ ires co m p le te  d estru c tio n  o f  e lec tro n ic  and  p ap e r 

reco rd s  th a t co n ta in  p ersonal in fo rm ation .
(6) Right to File Police Report Regarding Identity Theft - a llo w in g  a perso n  

that fa lls  v ic tim  to id en tify  theft to m ak e  a factual d ec la ra tio n  o f  innocence.
(7 ) Consumer Credit Header Information -  re s tr ic ts  d is trib u tio n  o f  cred it 

h e a d e r  in fo rm atio n .
(8) Truncation of Card Information -  se ttin g  up  g u id e lin es  for use  o f  card 

n u m b e is  on  rece ip ts .



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

Contact:
Interim Address:
3340 Badger Road 
North Pole, AK 99705
(9 0 7 )-4 8 8 -5 7 2 5  
Fax# (907)-4 8 8 -4 2 7 1

(9 0 7 )-4 6 5 -3 7 1 9
FAX# (907)-465-3258
State Capitol 

Room 204

Session

REPRESENTATIVE JO H N  CO G H ILL

SECTIONAL

H B  65 “An Act relating to breaches o f  security involving personal information, 
credit report and credit score security freezes, consumer credit monitoring, credit 
accuracy, protection o f  social security numbers, care o f  records, disposal o f  
records, identify theft, furnishing consumer credit header information, credit 
cards, and debit cards, and to the jurisdiction o f  the office o f  administrative 
hearings; amending Rule 60, Alaska Rules o f  Civil Procedures; and providing fo r  
an effective date. ”

Section 1 A S  4 0 .2 1 .1 1 0  -  C are  o f  re co rd s  -  th is  se ts  o u t th e  o w n e rsh ip  o f  p u b lic  
reco rd s and  ho w  th ey  are  to  b e  m an ag e r from  crea tio n  to  d isp o sa l.

Section 2 A S 4 4 .6 4 .0 3 0 (a ) ad d s a new  p a rag rap h  A S 4 5 .4 8 .0 8 0 (c ) w h ich  is part 
o f  the new  C h ap te r  48  P ersona l In fo rm atio n  P ro tec tio n  A ct.

Section 3 A S  45 is am en d ed  by  ad d in g  a n ew  c h a p te r  Personal Information 
Protection Act. T h is  new  ch a p te r co n ta in s  a to tal o f  e ig h t (8) A rtic le s  w ith  
in d iv id u a l sec tions.

A rtic le  1. B reach  o f  S ecu rity  In v o lv in g  P erso n a l In fo rm atio n  
Sec. 4 5 .4 8 .0 1 0  D isc lo su re  o f  b re ach  o f  sec u rity  
Sec. 4 5 .4 8 .0 2 0  A llo w ab le  d e la y  in n o tifica tio n  
Sec. 4 5 .4 8 .0 3 0  M eth o d s o f  n o tice  
Sec. 4 5 .4 8 .0 4 0  N o tifica tio n  o f  c e rta in  o th e r  ag en c ies  
Sec. 4 5 .4 8 .0 5 0  E x cep tio n  o f  em p lo y ees  and  ag en ts  
Sec. 4 5 .4 8 .0 6 0  W aiv ers  
Sec. 4 5 .4 8 .0 7 0  T re a tm en t o f  ce rta in  b reach es  
Sec. 4 5 .4 8 .0 8 0  V io la tio n s 
Sec. 4 5 .4 8 .0 9 0  D efin itio n s



A rtic le  2. C red it R ep o t &  C red it S co re  S ecu rity  F reeze  
S ec. 4 5 .4 8 .1 0 0  S ecu rity  freeze  au th o rized  
Sec. 4 5 .4 8 .1 1 0  P lacem en t o f  secu rity  freeze 
Sec. 4 5 .4 8 .1 2 0  C o n firm a tio n  o f  secu rity  freeze  
S ec. 4 5 .4 8 .1 3 0  A ccess  &  ac tio n s  d u rin g  sec u rity  freeze 
Sec. 4 5 .4 8 .1 4 0  R em oval o f  secu rity  freeze 
Sec. 4 5 .4 8 .1 5 0  P ro h ib itio n  
Sec. 4 5 .4 8 .1 6 0  C h arg es
Sec. 4 5 .4 8 .1 7 0  N o tice  o f  rig h ts  -  co n su m ers  h av e  th e  rig h t to  o b ta in  a 
sec u rity  freeze.
Sec. 4 5 .4 8 .1 8 0  N o tifica tio n  a fte r v io la tio n  
Sec. 4 5 .4 8 .1 9 0  V io la tio n s  and  p en a lties  
S ec. 4 5 .4 8 .2 0 0  E x em p tio n s 
Sec. 4 5 .48  ° 9 0  D efin itio n s

A rtic le  3. C o n su m e r C red it M on ito rin g ; C red it A ccu racy  
Sec. 4 5 .4 8 .3 0 0  R eq u ired  d isc lo su re  
S ec. 4 5 .4 8 .3 1 0  In fo rm atio n  to  b e  d isc lo sed  
Sec. 4 5 .4 8 .3 2 0  C o st o f  d isc lo su re  
S ec. 4 5 .4 8 .3 3 0  F orm  o f  d isc lo su re  
S ec. 4 5 .4 8 .3 4 0  T im in g  o f  d isc lo su re  
Sec. 4 5 .4 8 .3 5 0  C red it accu racy

A rtic le  4. P ro tec tio n  o f  S ocia l S ecu rity  N u m b er 
Sec. 4 5 /8 .4 0 0  I Jse o f  socia l secu rity  n u m b er 
Sec. 4 5 .4 8 .4 1 0  R eq u est and  co llec tio n  
Sec. 4 5 .4 8 .4 2 0  S ale, lease, loan , trade , o r  ren ta l 
S c  15 4 8 .4 3 0  D isc lo su re  
Sec. 4 5 .4 8 .4 4 0  In te rag en cy  d isc lo su re
See. 4 5 .4 8 .4 5 0  E x cep tio n  fo r em p lo y ees, ag en ts , and in d ep en d en t 
co n trac to rs
See. 4 5 .4 8 .4 7 0  E m p lo y m en t-re la ted  excep tio n  
Sec. 4 5 .4 8 .4 7 0  A g en cy  reg u la tio n s 
Sec. 4 5 .4 8 .4 8 0  P en alties

A rtic le  5. D isposal o f  R eco rd s
Sec. 4 5 .4 8 .5 0 0  D isposal o f  reco rds
Sec. 4 5 .4 8 .5 1 0  M easu res  to  p ro tec t access
S ec. 4 5 .4 8 .5 2 0  D ue d ilig en ce
Sec. 4 5 .4 8 .5 3 0  P o licy  and  p ro ced u res
Sec. 4 5 .4 8 .5 4 0  E x em p tio n s
Sec. 4 5 .4 8 .5 5 0  C iv il p en a lty
S ec. 4 5 .4 8 .5 9 0  D efin itio n s



Article 6. Factual Declaration o f Innocence after Identify Theft; Right to File
P o lice  R ep o rt R eg a rd in g  Id en tify  T heft.

Sec. 4 5 .4 8 .6 0 0  F ac tua l d ec la ra tio n  o f  in n o cen c e  a fte r id en tity  theft
S ec. 4 5 .4 8 .6 1 0  B asis  for d e te rm in a tio n
Sec. 4 5 .4 8 .6 2 0  C rite ria  fo r d e te rm in a tio n ; co u rt o rd e r
Sec. 4 5 .4 8 .6 3 0  O rd e rs  reg a rd in g  reco rds
Sec. 4 5 .4 8 .6 4 0  V aca tio n  o f  d e te rm in a tio n
S ec. 4 5 .4 8 .6 5 0  C o u rt fo rm
Sec. 4 5 .4 8 .6 6 0  D a ta  b ase
S ec. 4 5 .4 8 .6 7 0  T o ll-fre e  te lep h o n e  n u m b er
S ec. 4 5 .4 8 .6 8 0  R ig h t to  file  p o lice  rep o rt re g a rd in g  id en tify  theft
Sec. 4 5 .4 8 .6 9 0  D efin itio n s

A rtic le  7. C o n su m e r C red it H ead er In fo rm ation
S ec  4 5 .4 8 .7 0 0  C o n su m e r c red it h ead e r in fo rm a tio n

A rtic le  8 T ru n c a tio n  o f  C ard  In fo rm ation
Sec. 4 5 .4 8 .7 5 0  T ru n c a tio n  o f  card  in fo rm a tio n

A rtic le  9 G enera l P ro v is io n s  
Sec. 4 5 .4 8 .9 9 0  D efin itio n s 
S ee. 4 5 .4 8 .9 9 5  S h o rt title

S e c tio n  4  A S  4 5 .5 0 .4 7 1 (b ) is am en d ed  by  ad d in g  a  new  p a rag rap h  that d efin es  
information collector and  governmental agency.

S e c tio n  5 T h e  u n co d ified  law  o f  th e  S ta te  o f  A la sk a  is am en d ed  b y  ad d in g  a new  
sec tio n  th a t re la tes  to  In d irec t C o u rt R u le A m en d m en ts .
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S U B J E C T : S ec tio n a l su m m ary  o f  H B  6 5 , a bill re la tin g  to  personal 
in fo rm a tio n  (W o rk  O rd e r N o. 2 5 -L S 0 3 1 1 \A )

T O :

F R O M :

R ep re sen ta tiv e  K urt O lson
C h a ir  o f  the H o u se  L ab o r and  C o m m e rce  C o m m ittee  
A ttn : E lean o r W olfe

0 6
T h e re sa  B an n is te r 
L eg is la tiv e  C o u n se l

Y ou have req u es ted  a sec tio n a l su m m ary  o f  the ab o v e -d esc rib ed  b ill. A s a p re lim in a ry  
m atter, no te th a t a sec tio n a l su m m ary  o f  a bill sh o u ld  no t be c o n s id e red  an au th o rita tiv e  
in terp re ta tio n  o f  the  bill an d  the bill i ts e lf  is the best s ta tem en t o f  its  co n ten ts .

S e c tio n  1. M ak es a co n fo rm in g  am en d m en t.

S e c tio n  2. M ak es a co n fo rm in g  am en d m en t.

S e c tio n  3. A dds a new  c h a p te r  re la ted  to  the p ro tec tio n  o f  p erso n a l in fo rm a tio n .

A rtic le  1. B reach  o f  S ecu rity  In v o lv in g  P ersonal In fo rm a tio n  (secs . 4 5 .4 8 .0 1 0  - 
45 .4 8 .0 9 0 ).

Sec. 4 5 .4 8 .0 1 0  req u ires  a perso  l w ho  o w n s o r  u ses p ersonal in fo rm a tio n  on  a sta te  
residen t to  d isc lo se  a b reach  o f  the in fo rm atio n  sy s tem  to each  s ta te  re s id en t w h o se  
in fo rm ation  w as b reach ed .

Sec. 15.48.020 a llo w s an in fo rm atio n  co llec to r to  d e lay  d isc lo s in g  the  b reach  o f  its 
in fo rm atio n  sy stem  if  the D ep artm en t o f  Law  d e te rm in e s  tha t the d isc lo su re  m ay  in te rfe re  
w ith  an in v estig a tio n .

Sec. 4 5 .4 8 .0 3 0  d esc rib es  the m eth o d s that an in fo rm a tio n  c o lle c to r  m ust use  to  d isc lo se  
the breach  o f  its in fo rm atio n  system .

S ee. 4 5 .4 8 .0 4 0  req u ires , u n d e r ce rta in  c irc u m sta n ces , an in fo rm a tio n  co lle c to r  to  also  
no tify  ce rta in  co n su m e r re p o rtin g  ag en c ies  w hen there  is a b reach .



S ec. 4 5 .4 8 .0 5 0  es tab lish es  a lim ited  ex cep tio n  to  w ha t is co n s id e red  a secu rity  breach. 
R e la tes  to  e m p lo y ee s  and  ag en ts  o f  the in fo rm a tio n  co llec to r.

S ec . 4 5 .4 8 .0 6 0  m ak es a w a iv e r o f  A rtic le  1 vo id  and  u n en fo rceab le .

S ec. 4 5 .4 8 .0 7 0  s ta tes  that an  in fo rm atio n  rec ip ien t is n o t req u ired  to  n o tify  sta te  res id en ts  
w hen  a b reach  o ccu rs . R eq u ires  the in fo rm atio n  rec ip ien t to  n o tify  the  in fo rm atio n  
d is tr ib u to r  w h o  o w n s the p erso n al in fo rm atio n  o r  licen sed  the  in fo rm a tio n 's  use  to  the 
in fo rm a tio n  rec ip ien t. R eq u ires  an in fo rm atio n  d is tr ib u to r n o tified  u n d er th is  sec tio n  to 
n o tify  the s ta te  resid en ts .

S ec. 4 5 .4 8 .0 8 0  e s tab lish e s  rig h ts  and rem ed ies  that are av a ilab le  fo r a v io lation  o f  
A rtic le  1.

S ec. 4 5 .4 8 .0 9 0  d efin e s  te rm s fo r A rtic le  1.

A rtic le  2. C o n su m e r R ep o rt and  C red it S co re  S ecu rity  F reeze  (secs. 4 5 .4 8 .1 0 0  - 
4 5 .4 8 .2 9 0 ).

S ec . 4 5 .4 8 .1 0 0  a llo w s a co n su m e r to  p ro h ib it a co n su m er c red it re p o rtin g  ag en cy  from  
re leas in g  the co n su m er 's  report o r  c red it sco re  w ith o u t the co n su m er 's  ex p ress 
au th o riza tio n .

S ec. 4 5 .4 8 .1 1 0  d esc rib es  ho w  a co n su m er p laces a secu rity  freeze  an d  s ta le s  w hen the 
co n su m e r c red it rep o rtin g  ag en cy  is req u ired  to  p lace  the freeze  a f te r  rece iv in g  the 
co n su m er 's  req u est fo r the freeze.

S ec . 4 5 .4 8 .1 2 0  req u ire s  the c o n su m er c red it rep o rtin g  ag en cy  to  sen d  the  co n su m er 
c o n firm a tio n  o f  the freeze w ith in  a ce rta in  tim e , a lo n g  w ith  a p erso n al id en tifica tio n  
n u m b er, p a ssw o rd , o r  s im ila r  d ev ice  to  be used  fo r au th o riz in g  re lease  o f  in fo rm atio n .

S ec. 4 5 .4 8 .1 3 0  req u ires , on a co n su m er 's  req u est, that a c o n su m e r c red it re p o rtin g  ag en cy  
a llo w  access  by a th ird  p arty  to a co n su m er 's  report o r  c red it sco re  d u rin g  a secu rity  
freeze. D esc rib es  how  the  c o n su m er is to  m ake the req u est and  s ta tes  w hen  the  co n su m er 
c red it re p o rtin g  ag en cy  is req u ired  to  co m p ly . P ro h ib its  an ag en cy  from  re leas in g  a cred it 
rep o rt o r  c red it sco re  to  a th ird  party  d u rin g  a freeze w ith o u t the c o n su m er 's  p rio r exp ress 
au th o riz a tio n . A llo w s, d u rin g  a freeze, a c o n su m er c red it re p o rtin g  ag en cy  and  a third 
p a rty  (ex cep tin g  in su re rs) w h o  ap p lies  to  the co n su m er c red it re p o rtin g  ag en cy  for 
in fo rm a tio n , to  trea t an ap p lica tio n  as in co m p le te  un less the co n su m e r au th o riz es  access. 
In d ica tes  w h a t ac tio n  an in su re r m ay  take  if  the in su re r req u es ts  a c ce ss  to  a co n su m er 
rep o rt on w h ich  a freeze is in p lace . D u rin g  a freeze , p ro h ib its  a co n su m e r cred it 
re p o rtin g  ag e n cy  from  ch a n g in g  the co n su m er 's  o ffic ia l in fo rm atio n  in the c red it report 
w ith o u t sen d in g  a s ta tem en t o f  the ch an g e  to  the co n su m er, bu t d o es  no t ap p ly  to 
techn ica l c h a n g es . A llo w s a c o n su m er c red it rep o rtin g  ag en cy  to  ad v ise  a th ird  party  
w h o  req u ests  a c cess  d u rin g  a freeze that the freeze is in e ffec t. A llo w s a co n su m e r c red it
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re p o rtin g  ag e n c y  to  use  te lep h o n e , fa cs im ile , o r  e le c tro n ic  m eans to  im p lem en t th is  
sec tio n  w hen  c o n s is ten t w ith  c e rta in  federa l req u irem en ts .

Sec. 4 5 .4 8 .1 4 0  p ro h ib its  a co n su m e r c red it rep o rtin g  ag e n cy  from  re m o v in g  a secu rity  
freeze  ex cep t u n d e r  ce rta in  sp ec if ied  co n d itio n s . R eq u ires  a  c o i .iu m e r  c red it rep o rtin g  
ag en cy  to  re m o v e  a freeze  im m e d ia te ly  a f te r  re ce iv in g  the  c o n su m er 's  req u est. Ind ica tes 
ho w  a co n su m e r m ak es  a req u es t to  rem o v e  th e  freeze.

S ec. 4 5 .4 8 .1 5 0  p ro h ib its  a c o n su m e r c red it re p o rtin g  ag e n cy , w hen  d e a lin g  w ith  a th ird  
party , from  su g g es tin g , s ta tin g , o r  im p ly in g  th a t a sec u rity  freeze  re flec ts  a n eg a tiv e  c red it 
sco re , h is to ry , rep o rt, o r  ra tin g .

Sec. 4 5 .4 8 .1 6 0  p ro h ib its  a co n su m e r c red it re p o rtin g  ag e n c y  from  c h a rg in g  a co n su m er 
fo r tak in g  an ac tio n  re la ted  to  the p lacem en t o f  o r  rem o v a l o f  a freeze , fo r a llo w in g  
access  to  a rep o rt on w h ich  a  freeze  has been  p laced , o r  fo r  tak in g  o th e r  re la ted  action . 
M ak es an e x c ep tio n  fo r re p ea ted  loss o f  p erso n al id en tif ica tio n  n u m b ers , p assw o rd s, o r 
s im ila r  d ev ice s  by  the co n su m er.

Sec. 4 5 .4 8 .1 7 0  req u ire s  a co n su m e r c red it re p o rtin g  a g e n cy  to  g i \ c  a c o n su m e r the  no tice 
d esc rib ed  in th is  sec tio n  w hen  the ag en cy  is icq u irc d  to  g iv e  a c o n su m e r  a su m m ary  o f
rig h ts  u n d er 15 U .S .C . 168 lg  o f  the federal F a ir  C red it R ep o rtin g  A ct.

Sec. 4 5 .4 8 .1 8 0  req u ires  a co n su m e r c red it re p o rtin g  ag en cy  tha t v io la te s  a secu rity  freeze  
by re leas in g  a c red it rep o rt o r  c red it sco re  to  n o tify  the c o n su m e r  in v o lv ed  and  id en tify
the in fo rm atio n  re leased  and  th e  th ird  p arty  w h o  rece iv ed  the  in fo rm a tio n .

Sec. 4 5 .4 8 .1 9 0  es tab lish e s  rem ed ies  and  p en a ltie s  av a ilab le  fo r  a v io la tio n  o f  A rtic le  2.

Sec. 4 5 .4 8 .2 0 0  e s tab lish e s  ce rta in  ex e m p tio n s  from  the p ro v is io n s  o f  A rtic le  2.

Sec. 4 5 .4 8 .2 9 0  d efin e s  te rm s fo r A rtic le  2.

A rtic le  3. C o n su m e r  C red il M o n ito rin g ; C red it A ccu racy  (secs . 4 5 .4 8 .3 0 0  - 4 5 .4 8 .3 5 0 ).

Sec. 4 5 .4 8 .3 0 0  req u ire s  a c o n su m e r c red it re p o rtin g  ag en cy , upon  req u es t by a co n su m er, 
to  d isc lo se  c e rta in  d esc rib ed  in fo rm atio n , u n less  the  re q u es t is co v e re d  by the  free 
d isc lo su re  p ro v is io n s  o f  15 U .S .C . 168 l j(a )  - (d ) o f  the federa l F a ir  C red it R ep o rtin g  A ct.

Sec. 4 5 .4 8 .3 1 0  d esc  ibes the in fo rm atio n  req u ired  to  be d isc lo sed  u n d e r the p rev io u s 
sec tion .

Sec. 4 5 .4 8 .3 2 0  a llo w s  a c o n su m e r  c red it rep o rtin g  ag e n cy  to  im p o se  a re aso n ab le  ch arg e  
fo r m ak in g  a d isc lo su re  u n d er sec . 4 5 .4 8 .3 0 0 . S ets  c e ilin g s  on the ch a rg e . R eq u ires  the 
ag en cy  to  d isc lo se  the ch a rg e  b efo re  m ak in g  th e  d isc lo su re .
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Sec. 4 5 .4 8 .3 4 0  s ta te s  w ith in  w hat tim e a co n su m e r c red it rep o rtin g  ag e n cy  is req u ired  to  
p ro v id e  the req u ired  d isc lo su re .

S ec. 4 5 .4 8 .3 5 0  req u ires  a perso n  w h o  d o es  b u sin ess  in the s ta te  by d is trib u tin g  
in fo rm atio n  ab o u t an in d iv id u a l's  c red it h is to ry , sco re , o r  ran k in g  to  im m ed ia te ly  stop  
d is tr ib u tin g  the  in fo rm atio n  w hen  n o tified  o f  an in accu racy  until the  accu racy  can  be 
v erified  o r  the  in acc u rac y  co rrec ted . R eq u ire s  the  p erso n  to  re p a ir  the d am ag e  an d  pay  
co m p en sa tio n , and  a llo w s the  in d iv id u a l to  b ring  an ac tio n  in cou rt i f  the perso n  d o es  not 
co m p ly .

A rtic le  4 . P ro tec tio n  o f  S ocia l S ecu rity  N u m b er (secs. 4 5 .4 8 .4 0 0  - 4 5 .4 8 .4 8 0 ).

S ec. 4 5 .4 8 .4 0 0  p ro h ib its  a p erso n  from  en g a g in g  in ce rta in  ac ts  re la ted  to  social secu rity  
num bers.

Sec. 4 5 .4 8 .4 1 0  p ro h ib its  a person  d o in g  b u s in ess  in  the s ta te , in c lu d in g  the  b u sin ess  o f  
g o v e rn m en t, from  req u es tin g  o r co llec tin g  an  in d iv id u a l's  soc ia l sec u rity  n u m b er, but 
es tab lish es  ce rta in  ex cep tio n s . T h e  e x c ep tio n s  in c lu d e  w h ere  th e re  is g o v ern m en ta l 
au th o riza tio n  to  d em an d  p ro o f, co llec t, o r  su b m it the socia l sec u rity  n u m b er to a 
g o v ern m en ta l body.

Sec. 4 5 .4 8 .4 2 0  p ro h ib its  a person  from  se llin g , leasing , len d in g , trad in g , o r  ren tin g  an 
in d iv id u a l's  soc ia l sec u rity  n u m b er to  a th ird  party . M ak es ce rta in  e x c ep tio n s , in c lu d in g  
w here  the sa le , lease , loan , trade , o r ren ta l is ex p re ss ly  au th o rized  by local, s ta te , o r  
federal law .

S ec. 4 5 .4 8 .4 3 0  p ro h ib its  a person  d o in g  b u sin ess , in c lu d in g  the b u s in ess  o f  g o v ern m en t, 
from  d isc lo s in g  a socia l secu rity  n u m b er to  a th ird  party . M ak es ex c ep tio n s , in c lu d in g  
w hen  the d isc lo su re  is ex p ress ly  au th o rized  by law .

S ec. 4 5 .4 8 .4 4 0  a llo w s a sta te  o r  local g o v ern m en ta l ag en cy  to  d isc lo se  soc ia l secu rity  
n u m b ers  to  g o v e rn m en ta l ag en c ies  if  req u ired  to  ca rry  ou t the ag e n cy 's  d u ties  and  
re sp o n sib i'itie s .

S ec. 45 .48.45C  es tab lish e s  an ex cep tio n  to  A rtic le  4  fo r a p e rso n 's  d isc lo su re  to 
em p lo y ees  and  ag en ts  fo r a leg itim a te  p u ip o se  as d irec ted  by  the p erso n . M ak es an o th e r 
ex cep tio n  fo r a p e rso n 's  d isc lo su re  o f  an in d iv id u a l's  soc ia l sec u rity  n u m b er to  the 
p erso n 's  in d ep en d en t co n tra c to r to  fac ilita te  the p u rp o se  o r tran sac tio n  fo r w hich  the 
ind iv idua l g av e  the  so c ia l secu rity  n u m b er to  the person .

Sec. 4 5 .4 8 .4 6 0  p rev en ts  A rtic le  4  from  b e in g  co n s tru e d  to  re s tric t the use o r  ex ch an g e  o f 
an in d iv id u a l’s so c ia l sec u rity  n u m b er in ce rta in  s itu a tio n s  re la ted  to  the in d iv id u a l's  
em p lo y m en t and  u n em p lo y m en t in su ran ce  c la im s.

Representative Kurt Olson

April 3, 2007

Page 4

Sec. 45.48.330 describes how a consumer may make a disclosure request.



S ec. 4 5 .4 8 .4 7 0  au th o rizes  s ta te  ag en c ies  to  ad o p t reg u la tio n s  to  e s tab lish  w hen  the 
ag en cy  m ay  u se  a  socia l secu rity  n u m b er in ce rta in  lis ted  s itu a tio n s , i f  the  reg u la tio n s  are 
n ecessa ry  to  c a rry  ou t the  ag en cy 's  d u tie s  an d  re sp o n sib ilitie s .

S ec. 4 5 .4 8 .4 8 0  es tab lish e s  ce rta in  p en a ltie s  and  rem ed ies  fo r k n o w in g  v io la tio n s o f  
sec. 4 5 .4 8 .4 0 0 .

A rtic le  5. D isp o sa l o f  R eco rd s (sec . 4 5 .4 8 .5 0 0  - 4 5 .4 8 .5 9 0 ).

Sec. 4 5 .4 8 .5 0 0  re q u ire s  a b u s in ess  an d  a g o v e rn m en ta l ag en cy , w hen d isp o s in g  o f  reco rds 
co n ta in in g  p e rso n a l in fo rm a tio n , to  take reaso n ab le  m easu res  n ecessa ry  to  p ro tec t ag a in st 
u n au th o riz ed  ac cess  to  o r  use o f  the reco rd s. R em o v es the liab ility  o f  a bu sin ess  o r 
g o v e rn m en ta l ag e n cy  u n d e r th is sec tio n  a f te r  re lin q u ish in g  co n tro l o f  the reco rd s  to  a 
th ird  p arty  fo r d es tru c tio n , if  the b u sin ess  o r  g o v e rn m en ta l ag en cy  has o th erw ise  
co m p lied  w ith  the  se lec tio n  o f  a th ird  p arty  fo r  reco rd  d es tru c tio n  acco rd in g  to  this 
A rtic le  2. S ta te s  that a b u sin ess  o r g o v e rn m en ta l ag en cy  is no t liab le  fo r reco rd  d isposal 
u n d e r th is  A rtic le  5 a f te r  re lin q u ish in g  co n tro l o f  the reco rd s  to  the  in d iv id u a l to  w hom  
th e  reco rd s  p erta in .

S ec. 4 5 .4 8 .5 1 0  d esc rib es  w hat the  m easu res  tha t m ust be taken  u n d e r sec. 4 5 .4 8 .5 0 0  
include.

Sec. 4 5 .4 8 .5 2 0  d esc rib es  w hat the due d ilig en ce  req u ired  by sec. 4 5 .4 8 .5 1 0 (3 ) o rd in arily  
in c lu d es.

Sec. 4 5 .4 8 .5 3 0  req u ires  b u s in esses  an d  g o v ern m en ta l ag en c ies  to  ad o p t w ritten  po lic ies 
and  p ro ced u re s  fo r d es tru c tio n  and  d isp o sa l o r  reco rd s  co n sis ten t w ith  A rtic le  5.

See. 4 5 .4 8 .5 4 0  m ak es  ce rta in  ex e m p tio n s  from  A rtic le  5.

Sec. 4 5 .4 8 .5 5 0  e s ta b lish e s  a civ il p en a lty  fo r a k n o w in g  v io la tio n  o f  A rtic le  5.

Sec. 4 5 .4 8 .5 6 0  a llo w s an in d iv id u a l d am ag ed  by a  v io la tio n  o f  A rtic le  5 to  b ring  a civ il 
ac tio n  to  en jo in  fu rth e r v io la tio n s  and  to  re c o v e r d am ag es , co u rt co s ts , and  a tto rn ey  fees.

S ec. 4 5 .4 8 .5 9 0  d e fin e s  te rm s fo r A rtic le  5.

A rtic le  6. F ac tu a l D ec la ra tio n  o f  In n o cen ce  a f te r  Id en tity  T h eft; R igh t to  F ile  Police 
R ep o rt R eg a rd in g  Id en tity  T h eft (secs. 4 5 .4 8 .6 0 0  - 4 5 .4 8 .6 9 0 ).

Sec. 4 5 .4 8 .6 0 0  a llo w s, in the listed  s itu a tio n s , a v ic tim  o f  id en tity  theft to  petition  the 
su p e r io r co u rt fo r  a d e te rm in a tio n  that the v ic tim  is fa c tu a l’y inn o cen t o f  a crim e . A lso  
a llo w s the  D e p artm en t o f  L aw  to p e titio n  fo r the  d e te rm in a tio n , o r the  su p e r io r co u rt to 
m ak e  a d e te rm in a tio n  on its ow n m otion .

Representative Kurt Olson
April 3, 2007
Page 5



Sec. 4 5 .4 8 .6 1 0  a llo w s a d e te rm in a tio n  o f  factual in n o cen ce  to  be h ea rd  a n d  m ad e  b ased  
on ce rta in  item s and  in fo rm atio n  su b m itted  by the p arties  o r  o rd e red  by  the  cou rt.

Sec. 4 5 .4 8 .6 2 0  es tab lish es  the c r ite ria  fo r  a co u rt to  d e te rm in e  tha t a v ic tim  is fac tu a lly  
in n o cen t o f  a crim e . If  m et, req u ires  the co u rt to  issu e  an o rd e r  in d ica tin g  the 
d e te rm in a tio n .

Sec. 4 5 .4 8 .6 3 0  au th o rizes  a co t a fte r issu in g  an o rd e r  u n d e r sec. 4 5 .4 8 .6 2 0 , to  o rd e r the 
id en tity  theft v ic tim ’s in fo rm atio n  that is co n ta in ed  in co u rt reco rd s ac cess ib le  by the 
p u b lic  to  be d e le ted , sea led , o r  lab e led  to  show  tha t it d o es  no t re flec t the  d e fen d an t's  
iden tity .

Sec. 4 5 .4 8 .6 4 0  a llo w s a co u rt that has issu ed  an o rd e r u n d er sec. 4 5 .4 8 .6 2 0  to  vaca te  the 
o rd e r u n d er ce rta in  c ircu m stan ces .

S ec. 4 5 .4 8 .6 5 0  s ta tes  that the  S u p rem e C o u rt m ay  d ev e lo p  a form  fo r the  o rd e r  u n d e r sec.
4 5 .4 8 .6 2 0 .

Sec. 4 5 .4 8 .6 6 0  au th o rizes  the  D ep artm en t o f  L aw  to es tab lish  a d a ta  b ase  o f  in d iv id u a ls  
w ho  have been  v ic tim s o f  id en tity  th eft and  w h o  have re ce iv ed  an o rd e r  u n d er sec .
4 5 .4 8 .6 2 0 . In d ica tes  w ho  m ay  access  the da te  base.

Sec. 4 5 .4 8 .6 7 0  au th o rizes  the D ep artm en t o f  L aw  to e s tab lish  a to ll-free  te lep h o n e  
n u m b er to p ro v id e  access  to  in fo rm atio n  in the d a ta  base  e s ta b lish e d  u n d er sec. 
4 5 .4 8 .6 6 0 .

Sec. 4 5 .4 8 .6 8 0  req u ires  a local law  en fo rcem en t ag en cy  w ith  ju r isd ic tio n  o v e r  the 
in d iv id u a l's  ac tua l p lace  o f  res id en ce  to  m ake a repo rt o f  an in d iv id u a l's  id en tify  th eft 
a lleg a tio n s  an d  to  p ro v id e  the  ind iv idua l w ith  a copy .

Sec. 4 5 .4 8 .6 9 0  d efin e s  term s fo r A rtic le  6.

A rtic le  7. C o n su m e r C red it h ead er In fo rm atio n  (sec. 4 5 .4 8 .7 0 0 ).

Sec. 4 5 .4 8 .7 0 0  p ro h ib its  a c o n su m er c red it rep o rtin g  ag e n cy  from  fu rn ish in g  a 
co n su m er 's  c red it h ead e r in fo rm atio n  to  a person  u n less  the  perso n  has a p e rm iss ib le  
p u rp o se  u n d er 15 U .S .C . 1681b (F a ir  C red it P ro tec tio n  A ct) to  o b ta in  the rep o rt o r  the 
s itu a tio n  m eets ce rta in  o th e r req u irem en ts . D efin es  "cred it h ea d e r in fo rm atio n ."

A rtic le  8. T ru n ca tio n  o f  C ard  In fo rm atio n  (secs. 4 5 .4 8 .7 5 0 ).

S ec. 4 5 .4 8 .7 5 0  p ro h ib its  the p rin tin g  o f  m ore  than  the last five  d ig its  o r  the  ex p ira tio n  
d a te  o f  a c re d it c a rd  o r d eb it ca rd  on a rece ip t fo r a b u s in ess  tran sac tio n . C o v ers  
e lec tro n ica lly  p rin ted  rece ip ts . A u th o rize s  a civ il ac tio n  to  re c o v e r  d am ag e s  fo r  a

Representative Kurt Olson
April 3, 2007
Page 6



kno w in g  v io la tio n . E s tab lish es  a civ il p en a lty  fo r a k n o w in g  v io la tio n . M ak es a  k n o w in g  
v io la tion  a c la ss  A m isd em ean o r.

Representative Kurt Olson
April 3, 2007
Page 7

t e , » . G enera l P ro v is io n s  (secs. 4 5 .4 8 .9 9 0  - 4 5 .4 8 .9 9 5 ).

Sec. 4 5 .4 8 .9 9 0  d efin es te rm s fo r th is chap te r.

Sec. 4 5 .4 8 .9 9 5  ca lls  the  c h a p te r the A lask a  P ersonal In fo rm atio n  P ro tec tio n  A ct.

Section 4. M ak es a v io la tio n  o f  A rtic le  1 an u n fa ir o r  d ecep tiv e  b u s in ess  p rac tice  u n d er 
the sta te 's  m ain  co n su m er p ro tec tio n  law.

Section 5. Ind ica tes th a t a sec tio n  o f  the new  ch a p te r c h a n g es  a co u rt rule.

Section 6. G iv es  a sec tio n  o f  the bill an im m ed ia te  e ffec tiv e  date.

I f  I m ay be o f  fu rth e r ass is tan ce , p lease  adv ise .

T L B :lm b  
07-098.1 m b
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R e p r e s e n t a t i v e  B e t h  K e r t t u l a

House Minority Leader

TO: Chairman Kurt Olson, Labor & Commerce Committee

FROM: Representative Beth Kerttula

RE: Changes to the CS for HB 77 Marriage Brokers & Advertisers

DATE: February 27, 2007

1. Page 1, line 11. Added the requirement that the client provide a criminal justice 
report from not just Alaska but every state they have resided in since they 
reached the age of 18.

2. Page 2, line 11. Deleted the reference to "free legal advice" because it is not 
available in Alaska.

3. Pag'? 2, line 22. Modified the language directing the Department to submit 
fingerprints to the Federal Bureau of Investigations in order to obtain a national 
criminal history record because currently the FBI only provides the report to 
government agencies.

4. Page 3, line 19. Deleted the language requiring traditional matchmakers to 
operate "not for profit."

A la s k a  S ta te  L e g is la tu r e  D is t r ic t  3  J u n e a u
S ta te  C a p ito l  J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2  ❖ (9 0 7 )  4 6 5 -4 7 6 6  •> F a x  (9 0 7 )  4 6 5 -4 7 4 8

R e p .B e th .K e r t tu la @ le g is .s tn te .a k .u s  <• w w w .k e r t tu la .n e t

mailto:Rep.Beth.Kerttula@legis.stnte.ak.us
http://www.kerttula.net
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W O R K  D R A F T

CS FOR HOUSE BILL NO. 77( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y -F IF T H  L E G IS L A T U R E  - F IR S T  S E S S IO N  

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KERTTULA AND DOLL. Lynn

A BILL

FOR AN ACT ENTITLED

"An Act relating to marriage brokers and advertisers and to dating and social referral 

services."

BE IT ENACTED BY THE LEGISLATURE OF THE S T \T E  OF ALASKA:

* Section 1. AS 08.02 is am en d ed  by ad d in g  a new  sec tio n  to  read:

Sec. 08.02.100. M arriage brokers and advertisers; dating and social 

referral services; criminal justice information, (a) E xcep t as p ro v id ed  in ( 0  o f  this 

sec tion , a  p e rso n  m ay  not p ro v id e  o r  ad v e rtise  se rv ices  as a m arriag e  b ro k e r in the 

sta te  u n less  the  perso n

(1 ) requ ires each  c lien t to  p ro v id e  in w riting , c e rtified  u n d er p en a lty  o f

perju ry ,

(A ) a co m p le te  c rim in a l ju s tic e  in fo rm ation  repo rt from  each 

s ta te  in w hich  the c lien t has re s id ed  sin ce  reach in g  18 years o f  age;

(B ) a co m p le te  list o f  re s tra in in g  o rd ers  and  civ il p ro tec tive  

o rd e rs  issu ed  by  any  co u rt that in v o lv e  the c lien t;

-1-
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1 (C ) a c o m p le te  m arita l h isto ry ;

2 (2 ) p ro v id es in fo rm a tio n  to  each  recru it in the re c ru it 's  n a tiv e  language

3 th a t ex p la in s

4 (A ) th e  re q u irem en ts  and  in fo rm atio n  p ro v id e d  u n d e r (1 ) o f this

5 su b sec tio n , w ith  a n o tice  th a t the in fo rm atio n  has n o t b een  verified  for

6 accu racy ;

7 (B ) th e  fian ce  o r  fiancee v isa  ap p lica tio n  p ro c e ss  and  m arriage-

8 b ased  im m ig ra tio n  s ta tu s  u n d e r  federal law ;

9 (C ) th a t d o m es tic  v io lence is illegal in th e  U n ited  S ta tes and the

10 p en a ltie s  that a ttach  u n d e r  s ta te  and federal law ;

11 (D ) th a t a ss is tan ce  is av a ilab le  to  v ic tim s o f  d o m es tic  vio lence,

12 in c lu d in g  p ro tec tive  o rd e rs  an d  sh e lte r serv ices;

13 (E ) the em erg en cy  and  assis tan ce  p ro c ed u re s , in c lu d in g  the 911

14 sy s tem , the national d o m e s tic  v io lence ho tline , the n a tio n a l sexual assault

15 h o tlin e , and  the state  a ss is tan ce  te lephone nu m b ers; and

16 (F) the rig h ts  o f  v ictim s o f  d o m estic  v io len ce , sexua l assault,

17 h u m an  traffick in g , and  re la ted  crim es in the U nited  S ta te s  an d  in the state,

18 in c lu d in g  the righ t to  p e titio n  fo r residency  sta tu s in d ep en d e n t o f, and  w ithout

19 the  kno \ ’ 'd g e , co n sen t, o r co o p e ra tio n  of, the  spouse.

20 (b ) T h e  c rim in al ju s tic e  in fo rm atio n  req u ired  u n d er (a )(1 ) o f  th is  sec tion  for a

21 c lien t th a t has resided  in the  s ta te  m ust be o b ta in ed  by su b m ittin g  the c lien t's

22 fin g erp rin ts  and the req u ired  fees u n d er AS 12 .62 .160  to  the D e p a rtm en t o f  Public

23 S afe ty  fo r  crim inal ju s tic e  in fo rm a tio n  and, if  av a ilab le , a n a tio n a l c rim in a l history

24 reco rd  ch eck  u n d er AS 12 .62 .400 .

25 (c) T h e  m aiita l h is to ry  rep o rt requ ired  u n d er (a )(1 ) o f  th is  sec tio n  m ust include

26 w h e th e r th e  c lien t

27 (1) is cu rren tly  m arried ;

28 (2) has p rev io u s ly  been  m arried  and, if  so,

29 (A ) how  m an y  tim es;

30 (B ) how  each  m arriag e  w as te rm in ated ;

31 (C ) w hen each  m arriage was te rm in a ted ; an d

]  W O R K  D R A F T  W O R K  D R A F T  2 5 -L S 0 3 5 0 \C
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(3) has p rev io u sly  sponso red  a fo re ig n  n a tio n al fo r pu rp o ses  o

W O R K  D R A F T 25-LS 0350 \<

m arriage o r en g ag em en t to  be m arried .

(d) T h e  D ep artm en t o f  L aw  shall en fo rce  th is sec tio n  and m ay  in stitu te  a civil 

ac tion  aga inst a perso n  w h o  v io la tes this section.

(e) A person  w ho  v io la tes the requ irem en ts o f  th is sec tio n  is su b jec t to a civil 

pena lty  not to  ex ceed  $ 2 0 ,0 0 0  fo r each v io lation . A p en a lty  co lle c te d  under this 

sec tion  shall be d ep o s ited  in the general fund  and  ac co u n ted  fo r  separately . The 

leg isla tu re  m ay  ap p ro p ria te  m o n ey  co llec ted  u n d er th is  sec tio n  to  the c rim e  victim  

co m p en sa tio n  fund  c rea ted  in A S 18.67.162 to  be used  to  co m p en sa te  v ictim s o f 

v io len t crim e u nder A S  18.67. In d e term in in g  the  am o u n t o f  the  c iv il pen a lty , the court 

shall co n sid er

(f) N o th ing  in  th is  section  p roh ib its a person  o r  o rg an iza tio n  from  eng ag in g  in 

trad itional m atch m ak in g  o f  a cu ltu ra l o r  re lig ious n a tu re  tha t is o th erw ise  consisten t 

w ith  in terna tional, fed era l, s ta te , and  local laws.

(g) In this sec tio n ,

o r  o therw ise  ag rees to  em p lo y  a m arriage b roker o r ad v e rtise r  fo r serv ices  related to 

m arriage , en g ag em en t, d a tin g , o r an o th er social re ferra l;

In ternet o r  o th er e lec tro n ic  m eans, in w riting , o r  in p erso n , in n ego tia ting  w ith, 

ad v e rtis in g  to, p u b lic iz in g  to , o r  co n trac tin g  w ith a s ta te  re s id en t, fo r serv ices related  

to  m arriage, en g ag em en t, dating , o r  ano ther social re ferra l w ith  a person  w ho resides 

ou tside  o f  the U nited  S ta tes;

and  w ho is co n tac ted  by o r  w ho co n tac ts  a m arriag e  b ro k e r o r ad v e rtise r for the

(1) an y  p rev io u s v io la tion  o f AS 0 8 .0 2 .1 0 0 ;

(2) the serio u sn ess  o f  the v io la tio n , in c lu d in g  the nature.

c ircu m stan ces , ex ten t, and  co n seq u en ces  o f the v io la tio n ;

(3) any  ev id en ce  o f  good  faith on the part o f  the m arriag e  b roker or

advertise r; and

(4) th e  po ten tia l fo r  deterrence.

(1) "c lien t"  m ean s a person who re s id es  in th is s ta te  an d  contracts w ith

(2) "m arriag e  b ro k e r o r advertiser"  m ean s a perso n  w ho  engages by

(3) "recru it"  m eans a person w ho re s id e s  o u ts id e  o f  the U nited S tates

-3-
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p u rp o se  o f  p ro v id in g  o r acqu iring  m arriage, en g a g e m e n t, dating , o r an o th e r social 

2 II re ferra l serv ice .

j  I * Sec. 2 . AS 1 2 .6 2 .4 0 0  is am en d ed  by  add ing  a n ew  p a rag ra p h  to  read:

4  || (1 5 ) a p o sitio n  invo lv ing  m arriag e  b ro k e rin g  o r  advertising  o r  dating  o r

5 || social re ferra l se rv ic e s  u n d er AS 08 .02 .100 .
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R e p r e s e n t a t i v e  B e t h  K e r t t u l a

Alaska State Legislature District 3

House Bill 77 
Marriage Brokers And Advertisers 

Spo.isor Statement
T h e  In ternationa l M arr iage  B ro k e rs  (IM B ) indu stry  h a s  grow n d ram atica lly  in recen t 

y e a r s . It is  now  e st im a ted  that u e tw een  8 ,0 0 0  and  1 6 ,0 0 0  m a r r ia g e s  a  y e a r  ta k e  p lace  

b e tw e e n  fo re ign  w om en  and  A m erican  m en  a s  a  re su lt o f m a rr ia ge  b roker a g e n c y  

in troduction s. W h ile  there  a re  no o ffic ia l na tiona l s ta t is t ic s  on in c id e n c e s  o f a b u s e  in 

t h e s e  a r ran g ed  m a rr ia g e s , e xp e rts  a g r e e  it is  h ig h e r  th an  the n a tio na l a v e ra g e . One 

s tu d y  o f w om en  in s im ila r  c ir c u m sta n c e s  -  im m igran t w om en  w h o se  le g a l s t a tu s  

d e p e n d s  on the ir sp o u se  -  found the ra te  o f d o m estic  v io len ce  to be  a s  h igh  a s  7 7 % .

H B 4 0 2  will requ ire  I M B s to prov ide se v e ra l p ie c e s  o f in form ation to the  fo re ign  bride in 

th e ir ow n  la n g u a g e s .  M arital h isto ry  inform ation m u st b e  provided and  m u st inc lude 

how  m any  t im e s  the  c lien t h a s  b e en  m arried , how  and  w h en  e a c h  m arr ia ge  w a s  

te rm inated , a n d  w h e th e r th ey  h a v e  p re v io u s ly  sp o n so red  a  fo re ign  n a tiona l for p u rp o se s  

o f m arr ia ge . T h e  requ ired  crim inal ju s t ic e  inform ation m u st b e  ob ta in ed  by subm itting  

th e  c lien t’s  fin gerp r in ts for a  nationa l c rim ina l h isto ry  record ch eck . T h is  a lso  in c lu d e s a  

co m p le te  list o f re stra in in g  o rd e rs and  civil p ro tective o rd e rs tha t invo lve  the client.

T h e  m a rr ia g e  b roker is a ls o  requ ired  to prov ide in form ation e xp la in in g  that d o m est ic  

v io le n ce  is  ille g a l in the U .S . and  w h e re  to obta in  a s s i s t a n c e  for v ic tim s. Inform ation 

m u st a lso  be  p rov ided re ga rd in g  the r igh ts o f v ic tim s o f d o m e stic  v io len ce  in c lud ing  the 

right to petition for re s id en cy  s ta tu s  ind ependen t o f the sp o u se . V io lations o f a n y  of 

th e se  requ irem en ts a re  su b je c t to a  civ il p en a lty  o f up to $ 2 0 ,0 0 0 .

IM B s often p a ir m en with w om en  who a re  ex trem e ly  vu ln e rab le , h a v e  lim ited E n g lish  

la n g u a g e  sk ills ,  h a v e  no o ther re so u rc e s  or co n ta c ts  in the  U .S ., and  a re  un fam ilia r with 

th e  U .S . le g a l sy s te m . B y  requ iring full d isc lo su re , HB 4 0 2  will m ake  IMBt; re sp o n s ib le  

fo r prov id ing a c c u ra te  inform ation to e d u ca te  e a c h  poten tia l b ride a s  to the r isk s  

a s so c ia te d  w ith th is type o f a rran g ed  m a rr ia g e  and  w hat the ir o p tion s a re  if they  a re  

a b u se d .

S ta te  C a p ito l  ❖ J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2  «• (9 0 7 )  4 6 5 -4 7 6 6  •> F a x  (9 0 7 )  1 6 5 -4 7 4 8
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R e p r e s e n t a t i v e  B e t h  K e r t t u l a

House Minority Leader

Sectional Analysis 
HB 7 7  Marriage Brokers and Advertisers

" An Act relating to  marriage brokers and advertisers and to dating and social
re fe rra l services."

Section 1 .
• Adds n ew  sec tio n  to AS 0 8 .0 2  (B u s in e s s  and  P ro fe ss io n s  M isc. P ro v is io n s ).

• L is ts  in fo rm ation  th a t  m arr iage  b ro ke rs m u st p rov ide to  e a ^h  o f th e ir c lie n ts  in 

th e ir n a t iv e  la n g u a g e , inc lud ing a  crim inal ju s t ic e  report, a lis t o f any  re stra in in g  

o r civil p ro tective  order? =»nd m arita l h isto ry

• R eq u ire s  th a t b ro ke rs p rov ide in fo rm ation  e xp la in in g  th a t dom estic  v io len ce  is 

illega l in th e  U .S. and  w h e re  to ob ta in  a s s is t a n c e  fo r v ic tim s.

• In fo rm ation  m u st r»lso be prov ided rega rd in g  th e  r ig h ts  o f  v ic t im s o f d o m estic  

v io len ce , inc lud ing th e  righ t to  petition for re s id en cy  s ta tu s  ind ep enden t o f th e  

sp o u se .

• V io lations o f an y  o f th e se  requ irem en ts a re  su b je c t  to a  civ il p ena lty  o f up to 

$ 2 0 ,0 0 0 .
• E xc lu d e s o rg an iza t io n s or p e r so n s e n g a g in g  in trad itiona l m a tch m ak in g  o f a 

cu ltu ra l or re lig io u s na tu re .

Section 2 .
• A m ends AS 1 2 .6 2 .4 0 0  (N ational crim inal h isto ry  record c h e c k s  for em p loym en t, 

l ic e n s in g , and  o ther noncrim ina l ju s t ic e  p u rp o se s).

• Adds a  n ew  p a rag rap h  for a position  invo lv ing m arr ia ge  b rokerin g .

A la 3 k a  S ta tu  L e g is la tu r e  D is t r ic t  3 J u n e a u
S ta te  C a p ito l  ❖ J u n e a u ,  A la s k a  9 9 8 0 1 -1 1 8 2  ❖ (9 0 7 ) 4 6 5 -4 7 6 6  ❖ F a x  (9 0 7 )  4 6 5 -4 7 4 8

R e p .B e th .K e r t tu la @ le g is .8 ta te .a k .u s  ❖ w w w .k e r t tu la .n e t

mailto:Rep.Beth.Kerttula@legis.8tate.ak.us
http://www.kerttula.net


M ail-order bride's dream  o f  a better life ends in  death Page 1 o f  6

S E A T T L E  P O S T - I N T E L L I G E N C E R
http://seattlepi.nwsource.com/local/brid02.shtml

M a i l - o r d e r  b r i d e ' s  d r e a m  o f  a  b e t t e r  l i f e  e n d s  i n  d e a t h

Friday, February 2, 2001

By LEWIS KAMB AND ROBERT L. JAMIESON Jr,
SEATTLE POST-INTELLiGENCER REPORTERS

S h e w as a beautifu l yo u n g  w o m an  on the cusp  o f  a n ew  life , b lo sso m in g  into adulthood w ith  the looks 
o f  a m odel and a v iv a c io u s  person ality.

A ll  she w anted w as to see the w o rld  and escap e a life  o f  p o verty  in a destitute c ity  in the form er S o viet 
b lo c.

H e w as a m id d le-aged  m an w ith  his youth fu l lo o k s  lon g  gon e, h o ld in g  onto ad van ced  d egrees in 
b u sin ess and the bitter m em ories o f  a fa iled  first m arriage.

A ll  he w anted w as to forge a n ew  life , and to sa lva g e  w hat g o o d  rem ained o f  an o ld  one.

T o g eth er, they v/ould seem  an u n lik e ly  pairing: tw o  p eo p le  separated b y  thousands o f  m iles  and nearly 
tw o  decades in age, p h ysica l o p p osites from  different generation s, cultures and exp erien ces.

Y e t , they w ou ld  end up in m atrim on y -- thanks to a co rresp on d ence serv ice , the p ersisten ce  o f  a m an's 
rom antic pursuits and the prom ise o f  the A m e rica n  dream .

B ut a dream  can  b e fragile , som etim es d e ce iv in g . A n d  this one w o u ld  litera lly  die.

A n astasia  S o lo v ie v a , a b e lo ved  daughter and g ifted  classica l pianist w h o traveled  from  R ussia to m arry a 
m an she m et through letters, is dead at 20.

H er husband, Indie G . K in g  Jr., a short, rotund m an w ith a sh in y  pate and a so ft-sp o k en  m anner, sits in a 
ce ll at the S n oh om ish  C o u n ty  Jail, co vered  b y  a blanket o f  suspicion .

" M y  heart g riev es  for the loss o f  m y dear w ife , and for the pain felt b y  her w o n d erfu l parents," he said 
during a b r ie f  ja ilh o u s e  in terview  last w eek. "S tasia  w as b eautifu l, intelligent and robbed o f  a bright 
future."

O n e floor above, in a w ard for "sp ecial needs inm ates," a yo u n g  m an w ith  a lo n g  crim inal record paints 
a m uch d ifferent story.

In statem ents to in vestigators, D aniel K ristop h er Larson, 20, a co n victed  child  m olester and form er 
boarder at K in g 's  M oun tlakc T erra ce  hom e, has im plicated both h im s e lf  and K in g  in S o lo v ie v a  s slayin g.

A lth o u gh  Larson's ja ilh o u se  co n fessio n s h ave  chan ged , his w ord s h ave b eco m e a k e y  p ie ce  o f  evid en ce 
in a d e lica te  case still evo lv in g .

Last w eek , prosecutors a llo w ed  a court deadline to lapse, m ean in g a first-d egree m urder ch arge and $l 
m illion  cash -o n ly  bail against K in g , 39, w as dropped.
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B ut th ey sa y  they are c a re fu lly  pursuing the case, and that ch arg es  m ay  soon  b e  filed  against both K in g  
and L arson.

K in g 's  S eattle  law yers, J e f f  R obinson  and C yru s  V a n c e  Jr., h av e  said  their c lien t is innocent, b lam in g 
L arson  e x c lu s iv e ly  for the slay in g.

W h ile  K in g  and L arson  w ait fo r  the legal m an euverings to u n fo ld , so, too, u n fo ld s new  d etails  o f  the 
tan gled  relationships b etw een  S o lo v ie v a , K in g  and Larson, in clu d in g  a llegatio n s o f  h om osexu al trysts, 
spousal abuse, adultery and deception.

Son o f  p r iv ile g e

T h e  old est o f  tw o children, Indie G iffo rd  K in g  Jr. g rew  up in a w ell-to -d o  n eigh borh ood on M ercer 
Island.

H is fath er is an accom p lish ed  industrial designer, and his m other is an art p ro fesso r and author.

C lassm ates from  his M ercer Island H igh Scho ol days kn ew  him  as "In dy," a som ew h at b o o kish  b o y  w ho 
w as frien d ly  and w ell-lik ed .

H e p la yed  clarinet in the sch o o l band, w as a m em ber o f  the tennis team  and d ro ve  a tw o-seat Fiat sports 
coupe.

A fte r  graduating from  M ercer Island H igh in 1979, K in g  enrolled  at the U n iversity  o f  W ashington.

H a lf  a w orld  aw ay , in an im p overish ed  industrial c ity  in the heart o f  com m un ism , S o lo v ie v a  w as bom  
the lone child  to a pair o f  m odest m usic instructors.

In the fam ily 's  hom e in B ish kek  -  a city  o f  about 675,000 -  S o lo v ie v a 's  parents, A le v tin a  and A n a to ly i, 
stretched her m ind and im agin ation  from  an early  age.

A s  a toddler, she regaled  adults w ith  poem s and fairy  tales that she had m em orized. A n d  she seem ed to 
inherit the m usical talents o f  her parents, sh o w in g  prom ise as a c lassica l pianist.

W h ile  S o lo v ie v a  honed her sk ills  at the piano, K in g  w orked his w a y  through advanced degrees in 
b usiness and finance.

H e studied at the universities o f  H ouston and C h ica g o  b efore  en ro llin g  at the U n iversity  o f  C in cinn ati to 
dab b le  for a short tim e in doctorate studies.

K in g  next landed an adjunct professorsh ip  at A n tio ch  U n iversity , a sm all c o lle g e  in Y e llo w  Sprin gs,
O h io , w h ere he taught international business and m arketing c o irs e s .

In the m id -19 9 0 s, his passion for the Russian culture -  and w o m en  -  w as w ell know n.

H e had already traveled  to R ussia  exten sive ly . D uring one visit, he p laced a c lassified  ad in a M o sco w  
n ew sp ap er seek in g  co rresp ond ence w ith Russian w om en.

"H e a lw a y s  talked about how  he w as not g o in g  to m arry an A m erican  w om an," said C ath e M a ck - 
M cG a rry , w ho took on e o f  K in g 's  c lasses at A ntioch.
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In 19 9 3, K in g 's  c la ss ifie d  ad paid o ff,  w hen, v ia  m ail correspond ence, he m et Ekaterina K a za k o v a , a 
y o u n g  R u ssian  w o m a n  w h o  dream ed o f  a  life  in A m erica .

E v e n tu a lly , K in g  b ecam e an A m erican  sponsor to  help  her obtain  a v isa  for study in the U nited States, 
and so o n  the tw o  w ere  m arried.

S tan d in g  5 -feet 9 -inch es, w ith  p o rcela in  skin  and long, dark hair, E katerina "K a ty a "  K a za k o v a  w as a 
stun ning b eau ty  w h o K in g  often  boasted about. O n e  d ay, he brought his new  bride to class.

"H e w as extrem ely  proud o f  her," M a ck -M c G a rry  said. "A n d  y o u  co u ld  ju st tell she w as yo u n g  and very  
e x c ite d  to  be here in the U nited  States, and to b e  w ith  h im ."

B u t their relationship  soured.

In D e ce m b e r 1995, K azak o v^  a lleged  that K in g  "hit her in the head w ith his f i s t ... threw  her head 
again st the w all and co n tin u o u sly  pounded (her) head against the w all,"  acco rd in g  to O hio court records.

K a z a k o v a  w o u ld  later seek  a court order p rotectin g her from  K in g . T h e tw o d ivo rced  in 1997, and K in g, 
then in d ire fin an cial straits, returned to the N orthw est.

H e liv e d  in an apartm ent in suburban Seattle  and form ed his o w n  business venture -  K in g  Capital 
M an agem en t C o . H e later took a w areh ou se jo b  at C o stco .

H e a lso  b egan  search in g  for another R ussian bride and m et S o lo v ieva , then 18, b y  correspond ing with 
R u ssian  w om en .

S o lo v ie v a 's  parents, A le v tin a  and A n a to ly i, feared the im poverish ed environs w ere  oppressing her free- 
spirited nature

S o lo v ie v a , w ho had m ade so m e m o d elin g  contacts, started lo o k in g  at m atch m akin g catalogs.

A  n e w  life  van ish ed

W hen S o lo v ie v a  m et K in g , it w as  not lo ve  at first sight, the yo u n g  w om an's friends say.

But S o lo v ie v a  w as draw n to K in g 's  professoria l m ien -  som ething that also attracted her parents to him. 
A n d  through letters and visits, he w o o ed  the fam ily.

F o llo w in g  a b r ie f  courtship  and m eetin gs in K y rg y zsta n , the coup le  returned to Seattle  and m arried in 
A p ril 1998.

T h e K in g s  m oved  into a n ew , tw o -sto ry  hom e at the end o f  a short street in M oun tlake Terrace.

K in g  continued w o rk in g  at C o stco  and in his private business ventures, and Ik  began renting out room s 
in the sp acio u s g ra y  house.

S o lo v ie v a  enrolled at the U W  and took a jo b  at Ivar's.

"S h e w a s  a ded icated  em p lo yee," said co -w o rk er N atasha Jankauskas. "A nd she had a sense o f  hum or 
that ju s t m ade your d a y  better."
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In ea rly  letters h om e, S o lo v ie v a  w ro ie  to her parents about h o w  m uch  sh e en jo yed  h er life  in  A m erica. 
She w as m ak in g  fan tastic new  friends, gettin g  A 's  in sch o o l and so a k in g  up all the c ity  had to offer.

O u tw ard ly , things seem ed  to b e  w o rk in g  b etw een  the n ew lyw ed s.

"E veryth in g  seem ed pretty norm al b etw een  them ," said K e n  D oran, a B oth ell firefigh ter w h o  lived  
acro ss the street.

A b o u t a y ear into the m arriage, h o w ever, p o lic e  w ere  sum m oned to the K in g  h om e fo r a dom estic 
incident. S o lo v ie v a  sh o w ed  o ffic e rs  scratches across her stom ach  and breasts.

S h e said the scratches w ere  caused b y  K in g , but she later recanted, acco rd in g  to a p o lice  report on the 
incident.

S o lo v ie v a  also  b egan  sp illin g  her frustrations into a d iary, a cco rd in g  to a k n o w le d g e a b le  source w ho has 
read the jou rn al's  entries. S h e w ro te  about d esp isin g  any intim ate contact w ith  K in g ; and co n fid ed  in her 
w ritin gs about secret m eetin gs w ith  other m en -  trysts that K in g  cam e to  suspect.

H is je a lo u s y  soon w o u ld  leau K in g  to begin  fo llo w in g  his w ife  and b e co m e  in creasin g ly  co n tro llin g  o f  
her, friends said.

R eturnin g hom e from  w o rk  one afternoon in July, K in g  stopped b y  an A lb ertso n 's  and sto le  tw o  bananas 
and a  12 -p ack  o f  C o k e , accord in g  to a p o lice  report.

P o lice  soon tracked him  d o w n  at his M oun tlake T errace h om e, w h ere an o ffic e r  confronted him  about 
the incident.

"K in g  said that he is in a finan cial bind right n o w  becau se h is w ife  is d ivo rc in g  him , so he has to steal to 
su rv iv e ,"  a p o lice  report noted.

In court records, K in g  w rote dow n  "0" as his m onthly incom e.

B y  that tim e, S o lo v ie v a  had a lread y  confid ed  a secret to her best friend in A m erica , T atyan a B oland , a 
U W  classm ate and fe llo w  R ussian  m ail-order bride liv in g  in Seattle.

S o lo v ie v a  told B oland  that she had begun an a ffa ir  w ith a R ussian  businessm an w h o had co m e to w here 
she w a s  w ork in g. S h e said she w as "m ad ly  in lo ve "  w ith him  and arranged trysts d isgu ised  as business 
m eetin gs, co -w o rkers said.

B y  A u g u st, S o lo v ie v a  had secretly  opened a safety  deposit b o x  at a bank n ear the U W  cam pus. W hen 
leasin g  the box, she expressed  concern  to a bank em p lo yee  about others gain in g  access.

"A n astasia  then told (the bank em p lo yee) that sh e w as p lanning on leav in g  her husband ... and that she 
feared it w ould  get u g ly ,"  accord in g  to court records.

E xcerp ts from  A n astasia 's  diary, later recovered  b y  in vestigators and translated from  R ussian, said that 
K in g  "threatened m e w ith  death i f  I w ere to leav e  him ," and "m ad e inquiries in K y rg y zsta n  concerning 
hiring h itm en," acco rd in g  to court docum ents.

S o lo v ie v a  also w as seek in g  im m igration a d v ice  from  U W  experts.
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S h e last opened the safety  d ep osit b o x  A u g . 11 . Soon after, she left her husband to v is it her parents in 
K y rg y zsta n , a trip that w o u ld  last several w eeks.

’ H e  k n o w s  e v e ry th in g '

O n  S ep t. 19, S o lo v ie v a  sent an e-m ail to B olan d , her friend and classm ate in Seattle.

"H e k n o w s everyth in g ,"  sh e w rote  from  her hom eland.

It w as the last tim e B olan d  w ou ld  hear from  S o lo v ie va .

A c c o r d in g  to court docum ents, K in g , w h o had also traveled to R u ssia  that m onth, told investigators that 
he and his w ife  had planned to return hom e together, but parted in M o sco w  fo llo w in g  an argum ent.

K in g  said  he b e lie v e d  his w ife  stayed  behind, w h ile  he took a fligh t hom e to Seattle.

Investigators, h o w ever, said that an A e ro flo t fligh t m anifest sh o w s that both S o lo v ie v a  and K in g  
traveled  on the sam e fligh t from  M o s c o w  to S eattle  on Sept. 22, c learin g  custom s in d ifferent lines o n ly  
a m inute apart.

Further, investigators said that the co u p le  together took a shuttle van from  the airport to their hom e 
fo llo w in g  the flight.

T h e  date w as the last A n astasia  S o lo v ie v a  w as kn ow n to be a live.

W hen S o lo v ie v a 's  parents had not heard from  their daughter, and their calls  to K in g 's  hom e w ent 
unansw ered , they had friends contact po lice.

M onths w ent b y , and still no sign o f  S o lo v ieva .

B ack  in their h om eland, A lev tin a  and A n ato ly i held  out hope that their daughter w as still a live. 

Ja ilh o u se  confessions

O n D ec. 28, in vestigators got the break they'd been searchin g for.

C o rrectio n s o ffice rs  had noticed that K in g  had often been co m in g  to the ja il and visitin g  D aniel K . 
Larson, a youn g, s lig h tly  built m an w ith sandy hair and a goatee.

A re a  law  enforcem ent o fficers  kn ew  Larson w ell.

T h e  ch ild  o f  a broken hom e w ho had bounced betw een foster h om es and his d ivo rced  m other, Larson 
had a lo n g  crim inal record.

In 1995, at the age  c f  15, he w as co n victed  o f  m olesting tw o y o u n g  children in B ellin gh am . A s  part o f  
his sen ten ce, Larson w as com pelled  to register as a sex offend er.

In N o vem b er, he w as charged w ith indecent liberties for a lle g e d ly  sex u a lly  assau lting a 16 -year-o ld  girl.
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W h en  in vestigators asked  L arso n  about K in g 's  v isits, L arso n  said h e kn ew  o n ly  w h at K in g  had told him : 
T h e  co u p le  had argued in M o s c o w . S o lo v ie v a  stayed  beh in d  w h ile  K in g  cam e h om e, a cco rd in g  to court 
docum ents.

B ut under further q u estion in g, "L arso n  ... said that he k n e w  that A n astasia  w as d ead  and that Indie had 
sh o w ed  him  w h ere he buried her," acco rd in g  to court docu m en ts. "H e related that Indie had told him 
that h e had k ille d  A n a stasia  b y  stran glin g  her."

T h at afternoon, L arson  led in vestigato rs to a w o o d ed  lot on the T u la lip  Indian R eservatio n  w h ere  they 
found S o lo v ie v a 's  b o d y  under a m attress.

In vestigators soon  arrested K in g  o n  m urder ch arges, but L arso n  later ch an ged  his account.

H e n o w  says that he had k illed  A n a stasia  at the d irection  o f  h is landlord, c la im in g  the tw o  o f  them  had a 
h om o sexu al relationsh ip  that S o lo v ie v a  had recen tly  d isco vered .

"M r. L arson  told d etectives he had strangled A n astasia  on S ep tem ber 22, 2000, at the request and 
d irection  o f  (K in g ),"  acco rd in g  to court records. "(K in g) had laid  on his w ife ’s ch est in order to prevent
her from  m o vin g  w h ile  M r. L arson  w as stran gling her w ith  a n eck tie ."

T h o se  com m ents are contained in p erju ry  ch arg in g  papers against K in g . B ail w as set at $200,000, and 
K in g  rem ains in the Sn oh om ish  C o u n ty  Jail.

"I don't kn o w , o f  course, w h ere her soul is right n o w ," A le v tin a  S o lo v ie v a  said this w e e k  through tears
and a translator, "but her b o d y  dem ands burial."

P - l  rep o rte r Robert Jam ieson can be reached at 2 0 6 -4 4 8 -8 1 2 5  o r  r obertjam ieson(cpseattle-pi. com P - l  
rep o rte r Lewis Kam b can be reached at 4 2 5 -4 9 7 -1 1 2 8  o r  lew iskamb(a)seattle-pi.com

©  1 9 9 8 -2 0 0 7  Seattle  Pos t-In te llig ence r
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C am paign  to S top  Exploitation by In ternational M arriage Brokers:

The International Marriage Brokers (IMB) industry has grown dramatically in recent years. This 
growth is a reflection of demands by American men for “traditional wives," and concurrent worsening 
economic situations for women, particularly in Eurasia. Many of the men who use IMBs intentionally 
seek women who do not speak English and who were raised in cultures in which a married woman is 
expected to be subservient. Some of these men are violent predators who return to IMBs repeatedly 
to find their next victim. These women, unfamiliar with the US legal system and given, at best, 
incomplete information about their legal rights, can find themselves in grave danger. This rapidly 
growing industry is essentially unregulated.

The urgency of this problem became clear when the Tahirih Justice Center worked with a Ukrainian 
woman who suffered brutal abuse by a husband with whom she was paired through a Maryland- 
based IMB. The woman's efforts to seek help from the IMB president were futile; she minimized the 
abuse and assured the woman that such behavior was a “normal” part of American culture. She also 
gave her inaccurate information regarding her legal rights, leaving her with the clear impression that 
she had no choice but to endure the abuse or risk deportation—which is not true.

The new data we have compiled shows that the number of such marriages has at least doubled 
since an often-cited 1999 INS report. It is now estimated that 8,000-16,000 marriages a year—a 
number that reflects one third to one half of all foreign fiancbs who enter the US—take place between
breign women and American men is a result of “marriage broker" agency introductions. ‘ While no 
fficial national statistics exist on the incidence of abuse in such marriages, experts agree it is "higher

in this population than for the nation as a whole." One study of women in an analogous 
circumstance—immigrant women whose legal status depends on their US citizen or legal permanent
resident spouse—found the rate of domestic violence to be as high as 77%.

Newsflash:

•  N e w s w e e k  A r t i c l e  H ig h l i g h t s  T J C  a n d  M a i l - O r d e r  B r id e  A b u s e :  
Click here for the article.

• I n t e r n a t i o n a l  M a r r i a g e  B r o k e r  ( I M B )  H e ld  L ia b le  f o r  
N e g l i g e n c e  a n d  F r a u d :  c a s e  S u m m a r y

• T a h i r i h  J u s t i c e  C e n t e r  a n d  A r n o ld  &  P o r t e r  W in  L a n d m a r k  
C a s e  o n  B e h a l f  o f  a  U k r a in ia n  IM B  R e c r u i t :  Press Release

Network lor Good------------------------ y
At'ftu | In Act,on | Oerter N< ,\ . | Rascua, • C  v . | h, . To H< r  
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International Marriage Broker Held Liable for Negligence and Fraud 

Fox v. Encounters International (D. Md. 02*1563)

Summary

On November 18, 2004, Nataliya Fox, a Ukrainian woman, won a landmark victory in a Maryland 
federal district court against Encounters International ( 'El"), an international marriage broker (“IMB," 
also known as a “mail-order bride" agency) that had arranged her marriage to a violent American 
man. A unanimous jury held El liable for failing to tell Nataliya—as they were legally required to do— 
about a federal law that allows foreign nationals to escape abusive marriages without fear of 
automatic deportation, and for actively misleading her about her legal options. The jury also found El 
liable for misrepresenting that it screened male clients when it did not; and publicizing Nataliya's 
marriage to Mr. Fox as an El “success" story, without her permission, even after she fled to a 
domestic violence shelter. El and its President were ordered to pay Nataliya $433,500 in damages, 
$341,500 of which were punitive damages assessed for their egregious violations of their duty of 
care to Nataliya.

About 

In Aition 

Center Nows 

Rtspuite Renter I
How To Help. j

Significance of the Case

1.) The case marks the first time that an IMB has been held accountable for violating its 
obligations under federal law to tell a woman it recruited a t legal protections that would allow 
her to escape domestic violence without facing automatic deportation. El not only withheld this 
information from Nataliya, but misled her by saying that she would be deponed if she left her abusive 
husband.

The jury found that Nataliya's reliance on the misrepresentations that El made to her was reasonable 
and that her lack of accurate information prolonged her abuse

When Nataliya came to El, she did not speak English well and knew little ot U.S. laws and 
customs. The President of El, a Russian woman, assured Nataliya that El would provide immigration 
advice and services, counseling, and assistance in understanding and adjusting to American culture.

When Nataliya confided to the President of El that Mr. Fox went into wild rages and beat her, 
the President told her that this was "normal," that American men were prone to violence, and that 
Natalya should learn to defer to her husband. Additionally, the President told her that she had to 
stay in the marriage or would be deported. Since Nataliya did not know that domestic violence is a 
crime in the U.S. (it is not in Ukraine), and knew no one else in the U.S upon whom she could rely 
for legal advice, she resigned herself to living with the abuse. The violence escalated. After a 
articularly vicious episode in which Mr. Fox's violence sent Nataliya to the emergency room, she 
nally learned of other options from an emergency room nurse and escaped. The jury found that El's 
eliberate decision to withhold vital information from Nataliya about a law designed to protect her and 

her child, and El's intentional misrepresentations about her legal options, violated El’s duty of care to 
Nataliya.

2.) The case is also the first time that an IMB has been held liable for failing to screen its male 
clients for a violent or criminal history despite having said that it screened the men. Although 
there is currently no legal requirement to screen men, El publicly stated that it took that extra step 
and did screen its clients. Nataliya was told that Mr. Fox was "the best of the best," "financially and

http://tahirih.org/?tem plate=im b_case_sum m ary 1/2 7/2006
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mentally stable," and "serious about family." In fact, Mr. Fox had a history of domestic violence, and 
his abuse of Nataliya grew much wore** after she became pregnant. El's "screening" process 
involved chatting with Mi. Fox and taking his $1850 membership fee. The process clearly was not 
intended to screen out clients with a violent past, and it did not lo so in this case.

3.) The case is the first time an IMB has been found liable for using a woman’s name and 
photo, and falsifying her personal story, to promote its business without her permission.
Incredibly, El continued to tout her marriage to Mr. Fox as a “success" 3tory even after El knew that 
Nataliya had fled to a battered women’s shelter, Mr. Fox had flown to Haiti to obtain a divorce, and 
even throughout the trial

The Broaden Issue

Encounters International is part of a growing industry that profits from arranging marriages between 
American men and foreign women. These women often do not speak English, have no other 
resources or contacts in the United States other than the agency, and are unfamiliar with the United 
States legal system. These agencies have served as an easy, unregulated pipeline for predatory 
abusers to find their next victims. The IMB industry may be responsible for annually bringing to the 
U.S. between one-third and one-half of all foreign fiance(e)s, according to estimates in a 1999 study 
commissioned by the Immigration and Naturalization Service. Today, upwards of 14,000 women 
may enter the country each year to begin "mail-order marriages."

Some successful marriages undoubtedly result from matches arranged by IMBs. However, it is 
becoming increasingly clear that many IMBs (1) explicitly market their services to men seeking a 
domineering relationship with a promised docile, powerless woman, (2) ignore the violent histories of 
their male clients, (3) mislead women in abusive relationships into believing they must stay in the 
relationship or face deportation (without their children), and (4) repeatedly pair violent men with new 
foreign women who are unaware of the men's history.

While justice was done in this case, current laws are inadequate to provide women with the 
information they need about their potential U.S. husbands, and about the rights and resources 
available to domestic violence victims in this country, so that they can protect themselves and their 
children from abuse.

Network foi Good
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M ail-Order M isery
Charging abuse, imported brides are fighting back

By Daren Briscoe
Newsweek

Feb. 7 issue - Nataliya Derkach ju s t  wanted a husband. In 19 98 , she was a 26 -yea r -o ld  college 
student in Kiev, divorced and disenchanted with the Ukrainian dating scene. Then she met Natasha 
Spivack, a Russian-American who runs Encounters International, an Internet matchmaking service 
that caters to American men seeking Russian and Ukrainian brides. Spivack had ju s t the catch for 
Derkach: a handsome, successful businessman named James Fox. Derkach married him two 
months after they met in the United States , moving to Virginia and taking his last name. But James 
soon began beating her, says Fox. And when she turned to Spivack for help, Fox says Spivack told 
her that all American men were "crazy," and to deal with it or risk being sent back to Ukraine. Fox 
did as she was told, until one night in the summer of 2 0 0 0 , when Fox says her husband beat her as 
she breast-fed the couple ’s infant daughter. Fox wound up in the emergency room with her face 
bruised and swollen and a human bite mark on her hand.

Fox escaped to a women's shelter, then got radical: she sued Spivack and Encounters 
International, becoming the fir: to win a case against an Internet bride service. In December, a 
jury awarded her $ 4 3 3 ,5 0 0 .  The verdict rattled the murky, often unregu' ted world of international 
matchmaking, shining a spotlight on some of its practices. The case "puts companies on notice," 
says Fox's lawyer, Randall Miller. "They can ’t operate in the shadows anymore." The court found 
that Spivack failed to tell Fox about a provision in the immigration law that protects foreign women 
from deportation if they leave abusive husbands. The jury also held Spivack liable for assuring 
Nataliya Fox that her husband had been carefully screened. Spivack denies wrongdoing, her lawyer 
argues that any responsibility she might have had ended when the Foxes wed.

Each year, hundreds of Internet bride services recruit thousands o f women— mostly from Eastern 
Europe, Southeast Asia and other economically depressed parts o f the g lobe—to marry their 
American clients. Matchmaking Web sites feature glowing testimonials and pictures of smiling 
couples. The sites play off old stereotypes of foreign women as subservient, "traditional" wives. For 
$ 1 ,8 5 0 ,  Spivack, still in business, promises to connect clients with women who will "follow their 
husband's lead, and stick with the marriage even when times get lough and things stop being 
'fun'." Many Internet brides settle into happy relationships; Encounters International claims a 
success rate of 8 6  percent, ju s t 35  divorces out of 2 5 7  marriages. But Layli Miller-Muro, a lawyer 
who runs the Tahirih Justice Center, an international women's rights group based in Virginia, has 
tracked problems in the foreign-matchmaking industry for years. When she surveyed 175 legal-aid 
groups in the United States , more than half reported clients who'd been abused by men they'd met 
through marriage brokers. In 2 0 01 , Miller-Muro was looking for a test case when she met Fox. 
Miller-Muro turned to Randall Miller, a lawyer at Arnold & Porter, the powerful Washington law firm, 
who agreed to represent Fox free of chi ge.

Spivack and her company weren’t Fox's only targets. She also sued her ex -husband , who settled 
the case for $ 1 1 5 ,0 0 0 .  During Sp ivack ’s trial, James testified that Nataliya had attacked h.m. He 
had earlier been charged with attempted murder in the beating that sent Nataliya Fox to the 
emergency room, but that c! rge was later dropped. An assault charge as expunged from 
James's record after he completed an anger-management class. His lawyer, Thomas Peter Mann, 
told NEWSWEEK that his client had done nothing wrong and acted only in self-defense.

h ttp ://w w w .m snbc .m sn .eom /id /6884657 /s ite /n ew sw eek /p rin t/ l/d isp la ym ode /1098 / 1 /2 7 /2 006
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Miller-Muro predicts more lawsuits. "Our work on this issue has really ju s t  begun," she says. But 
Nataliya Fox hopes to put it all behind her. James Fox divorced her in 2 0 0 1 ,  then married another 
(Russian ) Internet bride. Nataliya now lives in Virginia with her daughter, and works as a civil 
engineer. She  also has a new boyfriend. She met him the old-fashioned way—in person.

©  2006  N ewsweek, Inc.

© 2006 MSNBC.com
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C e n t e r  f a r  W o m e n  
P o l i c y  S t u d i e s

Fact Sheet 
on

State Anti-T ra ffick ing Laws 
from

National Institu te  on State Policy on T ra ffic k ing  o f W omen and G irls
A  P rogram  o f the 

Center fo r W omen Policy Studies 
Ju ly 2005

State Legislative In itia tives
T h e C en ter fo r W om en P o lic y  Stu d ies w o rk s w ith  state leg isla to rs to d e v e lo p  

leg is la tive  in itiatives:
■ to m ake tra ffick in g  a state felony offense w ith  appropriately  harsh punishm ents 

fo r  tra ffick ers and protections fo r the w o m en  and g irls  w h o  h ave  been tra ffick ed  
into our com m un ities; w e  urge states to pass crim in alizatio n  statutes and a lso  to 
p ro vid e  for v ic tim  protection and assistance program s;

■ to create statewide interagency task forces on hum an tra ffick ing , w ith  a 
m andate to determ ine the nature and extent o f  tra ffick in g  in each  state and m ake 
recom m endations for leg isla tive , p o licy , and program m atic in itiatives;

■ to regu late “bride tra ffick ing” b y co m m ercia l “ international m arriage b rokers”  
(also  ca lled  “ m ail order bride”  o r “ international m atch m ak in g” organ ization s) 
that operate in the state; and,

■ to regulate sex tourism by travel serv ices providers that operate in the state.

The fo llo w in g  sum m ary o f  all state law s addressing tra ffick in g  in persons is current as 
o f  July 2005 and w ill be revised fo llo w in g  the 2006 state leg is la tive  session s. States are 
listed b e lo w  in alphabetical order rather than in order o f  p assage o f  the legislation .

W e honor the sponsors o f  these b ills  for their leadership  and com m itm en t and have 
listed them  at the end o f  the Fact Sheet.

Summary o f  State Anti-Trafficking Laws

Criminalization Statutes 
L egislatu res in Arizona, Arkansas, Florida, Illinois, Kansas, Louisiana, 

Minnesota, M issouri, New Jersey, Texas, and W ashington h ave enacted law s to 
m ake tra ffick in g  a state fe lon y offen se. S im ilar legislation  is pending in Alaska, 
California, Delaware, Indiana, Maine, Montana, New Mexico, New York, Oregon, 
Pennsylvania, South Carolina, and W isconsin.

1211 Connecticut Avenue, NW Suite 312 
Washington, DC 20036
202.872.1770 phon, 202.296.8962
cwps@centerwomenpolicy.org »m»ii www.centerwomenpolicy.org w»tu/r»

mailto:cwps@centerwomenpolicy.org
http://www.centerwomenpolicy.org


Arizona: SB 1372 es tab lish e s  the  f irs t d e g re e  fe lo n y  o f  se x  tra f f ic k in g  o f  a  m in o r  u n d e r 
th e  a g e  o f  15 an d  th e  sec o n d  d eg ree  fe lo n y  o f  a ttem p ted  sex  tra f f ic k in g  o f  a  m in o r. T h e  b ill 
fu r th e r  e s ta b lish e s  tw o  c la ss  2  fe lo n ies: sex  tra ff ick in g ; an d , tra f f ic k in g  o f  p e rso n s  fo r  fo rced  
la b o r  o r  se rv ic e s , an d  o n e  c la ss  4 fe lo n y : u n la w fu lly  o b ta in in g  la b o r  o r  se rv ic e s . A d d itio n a lly , 
th e  c o u r t is re q u ired  to  o rd e r v ic tim  re s titu tio n . Effective Date: A u g u s t 12, 2 0 0 5 .

Arkansas: H B  2979 es tab lish es  th e  c la ss  A  fe lo n y  o f  tra f f ic k in g  in p e r s o n s  fo r  the  
p u rp o se s  o f  in v o lu n ta ry  serv itu d e , p eo n ag e , d eb t b o n d ag e , s la v e ry , m a rr ia g e , a d o p tio n  o r  sex u a l 
c o n d u c t. T h e  b ill a lso  c rea te s  the  c la s s  A  fe lo n y  o f  b en e fitin g  f in a n c ia lly  fro m  tra ffick in g . 
Effective Date: A u g u s t 1 1 ,2 0 0 5 .

Florida: SB 1962 es tab lish es  the firs t d eg ree  fe lo n y  o f  s e x  tra f fic k in g  fo r p a ren ts , legal 
g u a rd ia n s , o r  o th e r  p e rso n s  h av in g  cu s to d y  o f  a m in o r  w h o  se ll, tra n s fe r  c u s to d y , o r  o ffe r  to  sell 
o r  tra n s fe r  c u s to d y  o f  th e  m in o r fo r th e  p u rp o se  o f  sex  tra f fic k in g  o r  p ro s titu tio n . T h e  b ill fu rth e r 
e s ta b lish e s  tw o  sec o n d  d eg ree  fe lo n ies: o b ta in in g  fo rced  lab o r; an d , sex  tra f f ic k in g  an d  h u m an  
tra ff ic k in g  fo r a n y o n e  w h o  k n o w in g ly  p a rtic ip a te s  in  tra ff ic k in g  fo r p u rp o se s  o f  fo rced  lab o r o r 
p ro s titu tio n . A n y  sex  tra ffick in g  ac tiv ity  th a t re su lts  in  d ea th  o r  is  co m m itte d  a g a in s t a  p e rso n  
w h o  is  u n d e r the  a g e  o f  14 is co n sid ered  a firs t d eg ree  fe lo n y . Effective Date: O c to b e r  1, 2004 .

Illinois: H B  1469 es tab lish es  th e  fe lo n y  o ffen se s  o f  in v o lu n ta ry  s e rv itu d e , in v o lu n ta ry  
s e rv itu d e  o f  a  m in o r, an d  tra ffick in g  o f  p e rso n s  fo r  fo rced  la b o r  o r  se rv ic e s . S u ch  fac to rs  as 
c a u s in g  o r  th re a te n in g  p h y sica l harm ; d e s tro y in g , co n c ea lin g , re m o v in g , co n f isc a tin g  o r  
p o sse ss in g  any  ac tu a l o r  p u rp o rted  im m ig ra tio n  d o cu m en t; an d , u s in g  in tim id a tio n  can  be u sed  to  
d e te rm in e  the  se v e rity  o f  the  charge . T he tra f f ic k e r’s b eh a v io r -  in c lu d in g  co m m iss io n  o f  sex u a l 
a s sa u lt, ex tre m e  v io len ce , o r b od ily  in ju ry  -  an d  th e  n u m b er o f  v ic tim s  can  b e  c o n s id e red  in 
sen ten c in g . In a d d itio n  to  sen ten c in g , the co u rt m u s t o rd e r re s titu tio n  to  the  v ic tim  an d  the  
fo rfe itu re  o f  an y  a sse ts  o b ta in ed  as a resu lt o f  th e  in v o lu n ta ry  s e rv itu d e  o r  tra f f ic k in g  o ffen ses . 
Effective D ate : J a n u a ry  1, 2 006 .

K a n sa s :  S B  72 e s tab lish es  the  level 2 fe lo n y  o ffen se  o f  tra ffick in g  a n d  ihe level 1 fe lony  
o ffen se  o f  a g g rav a ted  tra ffick in g . T ra ffick in g  is d e f in e d  as a g g ra v a te d  i f  it in c lu d es  k id n ap p in g  
o r  a ttem p ted  k id n ap p in g ; the  sexua l g ra tific a tio n  o f  the  d e fe n d a n t o r a n o th e r  p e rso n ; d ea th  o f  the 
v ic tim ; or, tra ffick in g  o f  a  perso n  u n d er the ag e  o f  18. Effective Date: Ju ly  1, 2 005 .

L o u is ia n a :  H B  56  es tab lish es  the c r im e  o f  h u m an  tra ffick in g , w h ich  is  p u n ish ab le  by  a 
m ax im u m  fine o f  $ 1 0 ,0 0 0  an d  a  m ax im u m  sen ten c e  o f  10 y e a rs  in  p riso n . I f  th e  tra ff ic k in g  is 
c o m m itte d  for the  p u rp o se s  o f  co m m erc ia l sex u a l ac tiv ity , the  m ax im u m  fine  is $ 1 5 ,0 0 0  an d  the 
m ax im u m  p riso n  sen ten c e  is 20  years. T ra ffick in g  o f  a m in o r  c a rr ie s  a  m ax im u m  fine  o f  
$ 2 5 ,0 0 0  and a p riso n  sen ten ce  o f  five  to 25 years . E ffe c tiv e  D a te : A u g u st 15, 2005 .

M in n e s o ta :  H B  1 e s tab lish es  the fe lo n ies  o f  lab o r tra ffick in g ; sex  tra ff ick in g , and  
u n law fu l co n d u c t w ith  re sp ec t to d o cu m en ts  in fu rth e ran ce  o f  la b o r o r  sex  tra ffick in g . L ab o r 
tra ffick in g  is p u n ish ab le  by up  to 15 years in p riso n  o r a $ 3 0 ,0 0 0  fine, o r  b o th . D e p en d in g  on  the  
a g e  o f  the v ic tim , sex  tra ffick in g  is p u n ish ab le  b y  a  m ax im u m  p riso n  sen ten c e  o f  e ith e r  15 o r  20  
y ea rs . T he d o cu m en t o ffen se  ca rries  a m ax im u m  p u n ish m en t o f  five y ea rs  in  p riso n , a  $ 1 0 ,0 0 0  
fine, o r  both. E ffe c tiv e  D a te : A u g u st 1, 2005.



Missouri: HB 1487 m akes ch an ges to the la w s  regard in g  crim es again st p ersons, 
establish in g: a c la ss  A  fe lo n y  o f  sexu al tra ffick in g  o f  a  ch ild ; c la ss  B fe lo n ie s  o f  ab u sin g  a "  
in d iv id u al through fo rced  lab o r and o f  tra ffick in g  fo r  e ith er fo rced  lab o r o r sexu al exp lo ita tio n ; 
and, a  c la ss  D  fe lo n y  o f  contributing to hum an tra ffick in g  through the m isu se o f  docum en tation . 
A s  part o f  the sen ten cin g  for a  hum an tra ffick in g  o ffe n se , the court m ust ord er the perpetrator to 
p a y  restitution to the v ictim . V ic tim s  o f  an y  one o f  these fiv e  crim es a lso  sh all be a ffo rd ed  the 
rights and protections p ro v id ed  in the federal Tra fficking Victims P ro tec tion  Act o f 2000 . 
Effective Date: A u g u st 28, 2004.

New Jersey: A B 2730 est. hes the first d egree  fe lo n y  offc nse o f  hum an tra ffick in g  
fo r  the purposes o f  en g a gin g  in  sexu al a ctiv ity  or p ro v id in g  lab o r o r se rv ice s . T h e m axim u m  
punishm ent for a  tra ffick in g  o ffe n se  is  20 years w ith o u t p arole , or up to life  in prison w ith  the 
p o ssib ility  o f  parole  a fter 20 years. T h e  court a lso  m ust sen ten ce the perpetrator to m ake 
restitution  to the v ictim  and m a y  order forfeiture o f  a n y  assets related  to the tra ffick in g  v io latio n . 
T h e  O ff ic e  o f  V ictim -W itn e ss  A d v o c a c y  or the co u n ty  p ro secu to r’ s o f f ic e  m ust ensure that the 
tra ffick ed  individ ual obtains assistan ce in re ce iv in g  a n y  a v a ila b le  b en efits  o r  se rv ice s  to 
tra ffick in g  v ictim s. Effective Date: A p ril 26, 2005.

Texas. HB 2096 establish es the first d egree fe lo n y  o f  tra ffic k in g  or transporting o f  
p erson s w h o  are yo u n ger than 14 at the tim e o f  the o ffe n se  or i f  the co m m issio n  o f  the o ffen se  
results in the death o f  the p erson w h o is trafficked . O th erw ise , the o ffe n se  is a secon d  d egree 
fe lo n y . A c co rd in g  to the T e x a s  C rim in al Justice P o lic y  C o u n c il, the punishm ent range fo r  a first 
d egree  fe lo n y  o ffe n se  is f iv e  to 99 years im prisonm en t; the range fo r  a  seco n d  degree fe lo n y  
o ffe n se  is tw o to 20 years im prisonm ent. Effective Date: S ep tem ber 1, 2003.

W ashington: HB 1175 establishes the c la ss  A  fe lo n y  o ffe n se s  o f  first and second d egree  
se x  tra ffick in g  and labor tra ffick in g  in the state o f  W ash in gton . U nder standard sentencing 
g u id elin es, a  first d egree o ffe n se  carries a m axim um  punishm ent o f  14 years  in prison; in the 
seco n d  degree, the m axim u m  sentence is nine years. S u ch  factors as the a g e  o f  the v ictim  and 
w hether the v ictim  w as kidnapped or k illed  are con sid ered  in determ ining the severity  o f  the 
ch arge. V ictim s o f  tra ffick in g  a lso  m ay sue for dam ages and for the cost o f  bringing the suit; a 
c iv il  fin e  o f  up to $250,000 m ay also  be levied  b y  the court. Effective Date: Ju ly  27, 2003.

Statewide Interagency Task Forces on Human Trafficking
State task forces h av e  been established b y  statute in Colorado, Connecticut, and 

W ashington. Idaho passed a resolution to authorize the creation  o f  a le g is la tiv e  com m ittee to 
stud y hum an tra ffick in g  in that state. M innesota’s C o m m issio n e r  o f  P u b lic  S a fe ty  is required by 
statute to conduct an annual tra ffick in g  study and subm it a report o f  the fin d in gs to the 
legislature.

California took a d ifferen t approach. In 2004, at the request o f  A ssem b ly w o m a n  S a lly  
L ieb er, A sse m b ly  Sp eaker Fabian N u nez created the Select Com m ittee on Human Trafficking  
in California, w hich  held inform ational hearings in the state that w ere  eo-sp onsored  by the 
C a lifo rn ia  C o m m issio n  on the Status o f  W om en, the C a lifo rn ia  W o m en ’ s L a w  C enter, and the 
C a lifo rn ia  W o m en ’ s L e g is la tiv e  C au cu s.



In  ad d itio n , ad v o c acy  e fiL rts  a re  u n d e rw ay  in  sev e ra l s ta te s  -  led  b y  s ta te  w o m e n ’s 
o rg a n iz a tio n s , v io len ce  ag a in st w o m en  p ro g ram s an d  p ro v id e rs , an d  a n ti- tra fJL k in g  g ro u p s  -  to  
s tu d y  th e  n a tu re  an d  ex te n t o f  tra ff ick in g  in  th e  s ta te  a n d  m a k e  p o lic y  re co m m en d a tio n s .

Colorado: H B  1143 c rea te s  a n  in te ra g en cy  ta sk  fo rce  o n  tra ffick in g  in  p e rso n s  to : 
co lle c t an d  o rg a n iz e  d a ta  on  th e  n a tu re  an d  e x te n t o f  tra f f ic k in g  in  th e  sta te ; in v es tig a te  
c o lla b o ra tiv e  m o d e ls  fo r p ro tec tin g  v ic tim s; m easu re  an d  e v a lu a te  th e  p ro g re ss  o f  th e  s ta te  in  
p re v e n tin g  tra ffick in g , p ro tec tin g  v ic tim s , an d  p ro se cu tin g  tra f f ic k e rs ; id en tify  av a ilab le  fe d e ra l, 
s ta te , a n d  lo ca l p ro g ra m s  th a t p ro v id e  se rv ic es  to  v ic tim s; e v a lu a te  ap p ro ach e s  to  in c rease  p u b lic  
a w a re n e ss  o f  tra ff ick in g ; an a ly ze  e x is tin g  c r im in a l s ta tu te s  fo r th e ir  ad e q u acy  in ad d re ss in g  
tra f f ic k in g  an d  m a k e  re co m m en d a tio n s ; an d , co n su lt w ith  g o v e rn m e n ta l an d  n o n -g o v e rn m en ta l 
o rg a n iz a tio n s  in  d ev e lo p in g  reco m m en d a tio n s . T h e  ta sk  fo rce  is re q u ired  to  rep o rt its fin d in g s  
an d  re c o m m e n d a tio n s  to  the  Ju d ic ia ry  C o m m ittee s  o f  th e  H o u se  a n d  S en a te  by  Jan u a ry  15, 2 0 0 7 . 
Effective Date: A p ril 5 ,2 0 0 5 .

Connecticut: HB 5358 e s ta b lish e s  an  in te ra g en cy  ta sk  fo rce  o n  tra f f ic k in g  in  p e rso n s  to : 
co lle c t d a ta  o n  th e  n a tu re  o f  tra ffick in g  in  th e  s ta te  and  e v a lu a te  th e  ste ’s p ro g re ss  on  tra ffick in g ; 
id en tify  a v a ila b le  fed e ra l, s ta te , and  lo ca l p ro g ram s th a t p ro v id e  se rv ic e s  to  tra ffick in g  v ic tim s; 
e v a lu a te  ap p ro ach e s  to  in crease  p u b lic  aw aren e ss  o f  tra ff ick in g ; an a ly z e  an d  m ak e  
re c o m m e n d a tio n s  re g a rd in g  e x is tin g  s ta te  c rim in a l s ta tu te s ’ a b ility  to  a d d re ss  tra ffick in g ; an d , m ak e  
re c o m m e n d a tio n s  o n  p rev en tin g  tra ffick in g , a ss is tin g  v ic tim s , a n d  p ro se cu tin g  tra ffick e rs . T h e  task  
fo rce  is  re q u ired  to  rep o rt its  fin d in g s  an d  re c o m m e n d a tio n s  to  th e  G en era l A ssem b ly  by  Ja n u a ry  1, 
2 0 0 6 . Effective Date: O cto b e r 1, 2004 .

Idaho: H C R  18 authorizes the L e g is la tiv e  C o u n cil to appoint a le g is la tiv e  com m ittee to 
co m p le te  a stu d y  on hum an tra ffick in g. T h e  co -ch airs  o f  the co m m ittee  w ill  appoint n o n -legisla tive  
m em b ers o f  the com m ittee. T he com m ittee  shall: co lle c t data and present fin d in gs on the nature 
and extent o f  hum an traffick in g  in Idaho; id en tify  a va ila b le  fed eral, state and lo cal program s that 
p ro v id e  se rv ice s  to victim s; a n alyze  and m ake reco m m en dations regarding the a b ility  o f  ex istin g  
crim in al statutes to address traffick in g; and, m ake reco m m endation s regarding the prevention o f  
tra ffick in g , the prosecution o f  o ffen ses, and v ic tim  assistance. T h e com m ittee  is required to report 
its fin d in gs and recom m endations to the L egislatu re, the G o vern o r, and the Idaho Suprem e C ou rt by 
January 1 ,2 0 0 6 . Adopted: A p ril 1 ,2 0 0 5 .

Minnesota: HB 1 appropriates m on ey for an annual statew id e hum an traffick in g  
assessm en t, w h ich  w ill be led  b y  the C o m m issio n er o f  the D epartm ent o f  P u b lic  S a fe ty  w ith  the 
assistan ce o f  governm ent agen cies and non govern m en tal organ ization s. T h e  stud y w ill include: 
the num bers o f  arrests, prosecutions, and su ccessfu l co n v ic tio n s  o f  traffickers; statistics on the 
num ber o f  tra ffick in g  victim s, including dem ograp h ics, m ethod o f  recruitm ent, and m ethod o f  
d isco v e ry ; tra ffick in g  routes and patterns; m ethod o f  transportation; and, so c ia l factors that 
contribute to and foster traffick in g, e sp e cia lly  tra ffick in g  o f  w o m en  and children. The 
C o m m issio n e r  m ust subm it the first report to the L egislatu re  b y  S ep tem ber 1, 2006. Effective 
Date: July 1, 2005.

W ashington: H B  2381 created the Washington State Task Fo rce  Against the Trafficking  
o f  Persons  in 2002 to: m easure and evalu ate  the progress o f  the state in tra ffick in g  prevention 
activ ities; id en tify  availab le  federal, state, and local program s that p rovide se rv ice s  to v ictim s o f



tra ffick in g ; and, m ake reco m m en dations 011 m ethods to p rovide a coordinated system  o f  support 
and assistan ce to v ictim s o f  traffick in g. Effective Date: June 13, 2002. T h e Task F o rce  exp ired  
o n  M arch  1, 2003 but w as exten d ed  until June 30, 2004 (H B  1090). E ffective Date: M a y  14,
2003.

H R  4707 re co g n ize s  and honors the O ff ic e  o f  C rim e V ictim s A d v o c a c y  anJ the Washington 
State Task Fo rce  Against the T ra fficking o f  Pe rsons  for its accom p lishm ents in lead in g  the coun try 
in tak in g  actio n  again st hum an tra ffick in g. Adopted: M arch 4, 2004.

In te rna tiona l M a rriage  B rokers /In te rna tiona l M a tchm aking  O rganizations (IM O s) 
Regulation o f “B ride T ra ffic k in g ” by Commercial Enterprises

L egisla tu res in Hawaii, M issouri, Texas, and W ashington h ave p assed  la w s  to regulate 
“ international m atch m akin g  organ izatio n s”  (IM O s) that operate in the state.

Hawaii: H B  135 a llo w s  persons liv in g  abroad w h o  use for-profit m atch m akin g  se rv ice s  to 
g a in  a cce ss  to crim in al co n v ictio n  and m arital h isto ry  inform ation  from  p ro sp ective  sp ouses 
resid in g  in the U nited  States (“ c lie n ts” ). E ach  IM O  m ust n o tify  all foreign  w o m en  (“ recru its” ) in 
th eir n ative  lan gu ag e  that crim inal h istory  reco rd s and m arital h istory inform ation  about any H aw aii 
resident is a v a ila b le  upon request. T h e  IM O  also  m ust d issem inate this inform ation  upon request in 
the re cru it’ s  n ative  lan gu age and refrain  from  p ro vid in g  an y  further serv ices  that facilita te  
interaction  betw een  the recruit and the c lie n t until the inform ation has been subm itted to the IM O . 
T h e  punishm ent fo r a v io la tio n  o f  the law  is a fine o f  up to $500 and up to 30 days im prisonm ent. 
Effective Date: January 1, 2004.

Missouri: H B  353 requires IM O s to n o tify  each  potential recruit that the crim in al history 
in form ation  and m arital h istory  inform ation  o f  c lien ts  are availab le , upon request, in the recru it’ s 
o w n  lan gu age. B asic  rights inform ation -- in clu din g  inform ation about hum an rights, im m igration, 
e m e rg e n c y  assistan ce and resources, and the legal rights o f  and resources for v ictim s o f  dom estic 
v io le n c e  -- a lso  m ust be m ade a va ila b le  to recruits. T he IM O  m ust distribute this inform ation  nc 
later than 30 days after rece iv in g  it, and IM O s that fail to provide the inform ation or w illfu lly  
p ro vid e  in com p lete  or fa lse  inform ation are g u ilty  o f  a class  D fe lon y. Effectiv e Date: A u g u st 28, 
2005.

T e x a s : H B  1 7 7  requires IM O s to p rovid e each  foreign recruit with the crim inal history 
reco rd  inform ation and m arital h istory inform ation o f  the IM O ’ s clients and w ith  basic rights 
in form ation  in the recru it’ s native language. T h e IM O  m ust dissem inate this inform ation  no later 
than the 30lh day after the date it rece iv es  the inform ation from  the client and m ust pay the costs 
incurred to translate this inform ation into the recru it’ s native language. The IM O  m ay not 
p ro vid e  a n y  further se rv ice s  to the clien t or recruit until it has obtained the requested inform ation 
from  the c lien t and provided  it to the recruit. A n  IM O  that vio lates the law  is subject to a c iv il 
p en a lty  not to e x ce e d  $20,000 for each  vio lation . E ffe c t iv e  D ate: Septem ber 1, 2003.

W a s h in g to n : S B  6 4 12  requires IM O s to provid e inform ation to foreign w om en , upon 
request, on state b ackgrou nd ch eck s and personal h istories o f  W ashington residents seek in g  to 
m eet fo reign  w o m en  (potential recruits). T h e  IM O  m ust n otify  all potential recruits that 
backgrou n d  ch eck  and personal h istory inform ation is a va ilab le  upon request. O n ce the resident



is n o tified  o f  the recru it’ s  requ est for b ackgrou n d  inform ation , the IMO m ust refrain  fro m  
p ro v id in g  an y  further se rv ice s  that facilita te  future interaction  b etw een  the recru it and the 
resident until the IMO h as obtain ed the requested in form ation  fro m  the resid ent. Effective Date: 
S ep tem b er 1, 2002. T h e  lan gu age o f  the b ill w a s  s lig h tly  am en d ed  in 2003 (HB 1826).
Effective Date: J u ly  2 7 , 2003.

Sex Tourism
Hawaii: HB 2020 m akes it a  c la ss  C  fe lo n y  to k n o w in g ly  se ll o r  o ffe r  to se ll travel 

se rv ice s  that in clu d e  or facilita te  travel fo r the purpose o f  e n g a g in g  in prostitution . It authorizes 
the susp ension  or re vo ca tio n  o f  travel a g e n cy  registration  fo r e n g a g in g  in th ese acts. T h e  b ill 
em p h a sizes  that prostitu tion  and se x  tourism  contribute to the tra ffick in g  o f  p erso n s, and seek s  to 
d isco u rage  se x  tourism  as a  w a y  to redu ce the dem and for s e x  tra ffick in g . Effective Date: M a y  
19, 2004.

Sponsors
Criminalization Statutes 
Arizona

SB 1372 Sponsors: Senators Jarrett, A gu irre , B ee , B len d u , G o u ld , L. G ra y , H uppenthal, 
Johnson, R. M iranda, W arin g, A rzb erg er, B rotherton, R . B u m s, C h eu vro n t, J. G arcia , H ellon , R. 
R io s , S o ltero , V ersch o o r; R ep resen tatives A n d erso n , N elso n , Paton, P earce, P ierce , B u rges, C . 
G ra y , L o p es, M c C lu re , P. R io s, R obson .

R elated b ill HB 2539 Sponsors: R epresen tatives P aton, A lv a r e z , J. B u m s, Farnsw orth , 
L o p e z , M cC lu re , P earce , R osati, B ig g s , G allard o , H ershberger, M e za , P ierce , S in em a, fu lly ;  
S en ato r B ee.

R elated  bill SB 1357 Sponsors: Senators B ee , Jarrett, W aring, H arper, T ib sh raen y, 
V ersch o o r; R ep resen tative  Paton.

R elated bill HB 2657 Sponsors: R epresen tatives G alla rd o , L. L o p e z , Lujan , S inem a, A . 
A g u irre , A lv a r e z , B ed fo rd , C h ase, D o w n in g , M . G arcia , D a v is , M eza , R eagan .

R elated  b ill HB 2708 Sponsors: R ep resentatives S in em a, A . A gu irre , C h a se , A lv a re z , 
B ra d le y , G allard o , M . G arc ia , K irk p atrick , L ujan , M eza , T om .

Arkansas
HB 2 9 79  Sponsor: R epresentative E lliott.

Florida
SB 1962 Sponsors: Senators W asserm an S ch u ltz , Sm ith , A ro n b erg , H arid op olos. R elated

bill
HB 865 Sponsors: R epresentatives G ar.non, B randenburg, B u llard , F ioren tin o, A . G ib son , 

H arrell, H asner, H o llo w a y , Joyner, K rav itz , S targel, Zapata.
Related b ill H B  19 7 7  S p o n so rs: R epresentatives B arreiro , B u ch er, F ioren tino, G annon. 

Joyner, K a llin ger, K ottkam p, R ich , R oberson, Sobel.

Illinois
HB 1469 Sponsors: R epresen tatives C h a v e z , B a ile y , S o to , M en d o za , G o rd o n , D elg a d o , 

B errios. Jefferson, C h u rch ill, D an iels, S avian o , M c A u liffe , S u lliv an  Jr., S tep h ens, R o se, M yers, 
L an g , D 'A m ico , G ile s , D a v is, F lo w ers, M autino, R eis, M itch e ll, Poe, B rauer, L eitch , B ost, W inters, 
T en ho use. P ihos, K rau se, B urke, O sterm an, Franks, Y o u n g e , G ranberg, K e lly . R eitz, M olaro ,



S ch o ck , S m ith , B e ise r, M cG u ire , V ersch o o re , R yg , M u n so n , B e llo ck , M u llig an , W ash in g to n , 
H a m o s , N ek ritz , A cev ed o , H ow ard , P a tte rso n , L y o n s, B rad ley , C o lv in , Jak o b sso n , M ay , D u n k in , 
G ra h a m , F ro eh lich , M o ffitt, M illn e r, L y o n s, F ritch ey , M ille r, R ita , T u rn e r, C o u lso n , P ritch a rd , 
M a th ia s , M ey er; S en a to rs  C u lle rto n , C o llin s , M artin ez , H a in e , A lth o ff.

R e la ted  b ill SB 477 Sponsors: S en a to rs  C u lle rto n , H a in e , D illa rd , R aou l, S an d o v a l, 
H a rm o n , C o llin s ; R ep re sen ta tiv e s  M ath ias , F ro eh lich , C h av ez , B a iley , D e lg ad o , F ran k s , L aV ia , 
S o to .

Kansas
SB 72 Sponsor: S en a to r Jo u rn ey . SB 151 (am e n d m en t to  SB 72) Sponsor: S en a to r

Jo rd a n .
R ela ted  b ill H B  2 0 0 4  Sponsor: R ep re sen ta tiv e  Ju . M o rriso n .

Louisiana
H B  56 Sponsors: R ep re sen ta tiv es  K a tz , D oerge, S t. G e rm ain , W in sto n , S ca lise , A lex an d er, 

B ad o n , B a ld o n e , B arro w , B au d o in , B ru ce , B u m s, C rav in s , C u rtis , D artez , D o rsey , D o v e , D o w n s, 
D f ra n d , E rd ey , F an n in , F a rra r, F rith , G a llo t, G lo v er, G reen e , H am m ett, H ebert, H ill, H u n te r,
H u tte r, Jack so n , Je ffe rso n , Jo h n s , K en n ard , K en n ey , L aB ru zzo , L aF o n ta , L an caste r, M cD o n a ld , 
M o n tg o m ery , M o rre ll, M o rrish , P ie rre , P itre , M. P o w ell, T . P o w ell, Q u eza ire , S ch n e id e r , S m iley ,
G . S m ith , S tra in , T h o m p so n , T o w n sen d , T rah an , T ucker, W ad d ell, W alker, W alsw o rth , W hite , 
W ooton .

S en a to r B ro o m e  filed  th e  m o tio n  to  v o te  on  the  H o u se  b ill in  th e  S enate.

Minnesota
H B  1 Sponsors: R ep re sen ta tiv es  S m ith , Z ellers, M eslo w , G aze lk a , B rod , L esch , S ev erso n , 

C y b a rt, P ep p in , E m m er, G u n th e r , R u th , P en as , A b e le r, P au lsen , B eard , H o lberg , P. N e lso n , H oppe, 
F in stad , B rad ley , E rick so n , D ill, K oh ls, D em m er, S ykora, T in g e ls tad , L ann ing , W ilk in , S am u elso n , 
J. Jo h n so n , M ag n u s, S im p so n , G aro fa lo , C o rn ish . C o m p an io n  b ill SB 609 Sponsors: S en a to rs  
R an u m , K leis, F isc h b ach , R eite r, R uud.

SB 1689 (a m e n d m en t to HB 1) Sponsors: S en ato rs P ap p as, F o ley , M cG in n , R an u m , 
L im m er.

C o m p an io n  b ill H B  1760 Sponsors: R ep resen ta tiv es  F in g e ls tad , K n o b lach , C la rk , T hao , 
S m ith , M urphy , L o effle r, A b e le r, G u n th er, M arian i, E llison , H o lb erg , R. Jo h n so n , W alker,
H o m ste in , L arson , D o rm an , S o d ers tro m . M eslo w , B rod, M cN am ara , M oe, L ieb lin g , K ahn,
G re ilin g .

M issouri
HB 1487 Sponsor: R epresentative T o m  Self.
SB 1210 (am endm ent to HB 1487) Sponsors: Senators B ray, B land, C ham pion , C o lem an , 

D ays, Steelm an, Y e c k e l.

N ew  J e r s e y
AB  2 7 3 0  S p o n s o rs :  A ssem b ly m em b ers  S lender. C o h en , C h iv u k u la , G reen ste in , G reen , 

D ieg n an , M ay er, E ag le r, C o n n ers , P ayne, G u sc io ra .
R ela ted  b ill SB 1848 Sponsors: S en a to rs  G ill, Inverso , L ance, K yrillo s, K ean , C on n o rs, 

A llen , T urner. R ela ted  b ill AB  3213 Sponsor: A ssem b ly m em b er B aroni. R ela ted  bill SB 1877



Sponsors: S e n a to rs  In v e rso , L an ce , K y rillo s , K ean , C o n n o rs .

Texas
H B  2096 Sponsors: R e p re se n ta tiv e s  P ick e tt, L u c io . H B  869 (a m e n d m en t to  H B  2096) 

Sponsors: R e p re se n ta tiv e s  B u m a m , P efia, W o h lg em u th , K ee l, R id d le , C h av ez , C h ris tia n , G u illen , 
H u p p , M a d d e n , M e n e n d e / ,  S eam an , T e lfo rd , T ru itt , W ong .

C o m p a n io n  b ill SB 1953 Sponsors: S en a to rs  V an  d e  P u tte , A rm b ris te r , A v e ritt, B arrien to s, 
B iv in s , B rim er, C a ro n a , D eu e ll, D u n c an , R . E llis , E stes , F rase r, G a lleg o s , H arris , H in o jo sa , 
J a c k so n , Jan e k , L in d sa y , L u c io . M ad ia , N e lso n , O g d en , R a tliff , S h ap iro , S h ap le ig h , S ta p le s , 
W e n tw o rth , W e s t, W h itm ire , W illia m s , Z a ffirin i.

W ashington
H B  1175 Sponsors: R e p re sen ta tiv e s  V e lo ria , R o ach , O ’B rien , C o n w ay , C lem en ts , L an tz , 

L in v ille , M o e lle r , D e lv in , B en so n , D a m e ille , K en n ey , K e ss le r, S im p so n , C h ase , M cM ah an , 
U p th eg ro v e .

C o m p a n io n  b ill SB 5670 Sponsors: S en a to rs  F rase r, K o h l-W elle s , B ran d lan d , K lin e , 
H a rg ro v e , E sse r , T h ib a u d e a u , Ja c o b sen , P ren tice , B. S h e ld o n , W insley .

Statew ide In teragency Task Forces on H um an T ra ffick ing 
Colorado

H B  1143 Sponsors: R ep re se n ta tiv e s  B o ro d k in , T . C a rro ll, C u rry , F ran g a s , L in d s tro m , 
M a d d e n , M arsh a ll, M errif ie ld , P o m m e r, T o d d , B en efie ld , B eren s, B oyd, C lo er, G reen , H arv ey , 
H e fley , M . M ay , M cF ad y e n , M c G ih o n , R iesb e rg , R o m an o ff, S o lano .

S e n a to rs  F itz -G e ra ld , B aco n , G o rd o n , G ro ff, G ro ssm an , H an n a , Isg a r, Jo n es , S an d o v a l, 
S h a ffe r , T ap ia , T o c h tro p , 1 u p a , V e ig a , W illia m s, W indels .

Connecticu t
HB  5358 Sponsors: R e p re sen ta tiv e s  S tillm an , B erg er, B o u ch er, C o n w ay , C risco , C u rrey , 

G o d fre y , G o n z a le z , G o o g in s . G u e rre ra , K e ren sk y , L eone , L ew is , M alone , M artin ez , N afis , P eters, 
P rag u e , R oy , S u lliv an , T c rcy ak , T h o m p so n , W illis , W ink ler.

S en a to rs  C risco , S u lliv an , P rag u e , C io tto .

Idaho
H C R  18 Sponsors: S ta te  A ffa irs  C o m m ittee  m em b ers  -- R ep re sen ta tiv e s  D eal, S m y lie , 

S te v en so n , E llsw o rth , B lack , E d m u n so n , M ille r, R ing , S n o d g rass , Jo n es, G a rre tt, L o ertsch er, 
A n d e rso n , A n d ru s , H art, S h ep h e rd , S m ith , P asley -S tu art.

C o n ta c ts :  R ep re se n ta tiv e s  B oe, P a s ley -S tu a rt, M ille r. F ie ld , W ills.

M in n e s o ta
HB 1 S p o n s o rs :  R ep re se n ta tiv e s  S m ith , Z e lle rs , M eslo w , G aze lk a , B rod , L esch , S ev erso n , 

C y b a rt. P ep p in , E m m er, G u n th e r , R u th , P enas, A b e le r, P au lsen , B eard , H o lb erg , P. N e lso n , H o p p e , 
F in s ta d , B rad ley , E rick so n , D ill, K o h ls , D em m er, S y k o ra , T in g e ls tad , L an n in g , W ilk in , S am u e lso n ,
J. Jo h n so n , M ag n u s , S im p so n , G a ro fa lo , C o rn ish .

C o m p an io n  bill SB 609 Sponsors: S en a to rs  R an u m , K leis , F isch b ach , R eite r, R uud.
SB 1689 (a m e n d m en t to  H B  1) Sponsors: S en a to rs  P ap p as, F o ley , M cG in n , R anum ,



Limmer. Companion bill H B  1760 Sponsors: Tingelstad, Knoblach, Clark, Thao, Smith, Murphy, 
Loeffler, Abeler, Gunther, Mariani, Ellison, Holberg, R. Johnson, Walker, Homstein, Larson, 
Dorman, Soderstrom, Meslow, Brod, McNamara, Moe, Liebling, Kahn, Greiling.

W ashington
HB  2381 Sponsors: Representatives Veloria, Van Luven, Kenney, Dunshee, Romero, 

O ’Brien, Dameille, Schual-Berke, Chase, Tokuda, Upthegrove, Edwards, Santos, Kagi, Haigh.
Companion bill SB 6407 Sponsors: Senators Costa, Kohl-Welles, Kline, Kastama, 

Thibaudeau.
H B  1090 Sponsors: Representatives Veloria, Roach, O ’Brien, Bush, Lantz, Clements, 

Linville, Kenney, Boldt, Sullivan, Upthegrove, Chase, Dameille, Hudgins, Edwards.
H R  4707 Sponsor: Representative Veloria.

In te rna tiona l M a rriage  B rokers /In te rna tiona l M a tchm ak ing  Organizations (IM O s )
H aw a ii

H B  135 Sponsors: Representatives Lee, Sonson, Arakaki, Luke, Morita, Leong, Karamatsu, 
Abinsay, Shimabukuro, Thielen, Ching, Kawakami, Marumoto, Finnegan, Kahikina, Hale, Pendleton. 

Companion bill SB 875 Sponsors: Senators Chun Oakland, Baker, Fukunaga.

M issou ri
H B  353 Sponsors: Representatives Lipke. Page, J. Brown, Nieves.
SB 437 (am endm ent to H B  353) Sponsor: Senator B ray.

Texas
HB  177 Sponsors: R ep resen tatives M c C a ll,  Castro. Senator W est.

W ashington
SB 6412 Sponsors: Senators K o h l-W e lle s , C osta, Prentice, W in sley , L o n g, K eiser,

B enton.
R elated b ill H B  2667 Sponsors: R epresentatives V elo ria , D am eille , H aigh , D elv in ,

Tokuda, Chase, Santos.
HB  1826 Sponsors: R ep resen tatives V e lo ria , M cM ah an , O ’ Brien, K en n ey, B oldt, M ielk e , 

San tos, H ud gins, U p th egro ve, S im p so n , C o n w ay .
C o m p an io n  b ill SB 5532 Sponsors: Senators K o h l-W elles , B enton, Fraser, Prentice, C arlson , 

K eiser, W in sley , Schm idt.

Sex Tourism  
Hawaii

HB  2020 Sponsors: R epresentatives A ra k a k i, C han g, E vans, H ale. K aram atsu, K aw ak am i,
L ee, L e o n g , L uke, M a g a o a y , M aru m oto, M orita, Shim abukuro, T h ielen .

C o m p an io n  bill SB 2227 Sponsors: Senators C hu n O akland, B aker. F ukunaga, K im .
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Ju ly  2005

Selected Cases
A lth o u g h  m ost o f  w hat w e  read and hear con cern s the horrors o f  tra ffick in g  o f  

w o m en  and g irls  in oth er countries, the U nited  States is a m ajor “ destination”  coun try 
for tra ffick ers  and so w e  too are o bligated  to respond to this m ost ap palling vio latio n  o f  
w o m en ’ s and g ir ls ’ b asic  hum an rights. T h o u gh  the C en ter’ s fo cu s is on w o m en  and 
girls, it is im portant to note that men and b o y s  also  are traffick ed  into our country.

W hen o u r constituents doubt that “ this cou ld  happen here,”  w e  describe several 
federal cases, both large and sm all, that reflect the reality  o f  tra ffick in g  in persons in the 
U nited States.

In 2000, C o n g re ss  passed and the President sign ed into law  the T ra ffick ing  
Victims P ro tection  Act o f 2 0 0 0  ( TVPA ), m aking hum an traffick in g  a federal crim e. 
C o n gress reauthorized TVPA  in 2003 as the T ra ffick ing  Victims Protection  
keau th o riza tion  A ct o f 2 003  ( TV PRA )  and expan ded its provisions. A cco rd in g  to the 
State D epartm ent’ s June 2005 Trafficking in Persons Report, the U .S . D epartm ent o f  
Justice brought 60 cases under TVPA  against 162 a lleged  perpetrators betw een fiscal 
years 2001 and 2004.

In 2003, C o n g re ss  a lso  passed and the President signed the P ro secu to ria l 
Remedies and  O ther Tools to E n d  the Exp lo ita tion  o f  C h ild ren  Today (P R O T E C T )
Act o f 2 003 ,  w h ich  auth orizes fines and/or im prisonm ent for U nited States c itizen s w ho 
travel abroad and en g a ge  in illic it sexual conduct. T h e  fo llo w in g  cases are 
representative o f  federal cases filed  under TVPA  and the P R O T E C T  Act.

S ex  T r a f f ic k in g
• United States  v. C arre to  (C o n v ic te d  4/5/05, E .D . N ew  Y o r k )

O n A p ril 5, 2005, Josue Flores C arreto, G erardo Flores Carreto, and D aniel 
P erez A lo n so  p leaded g u ilty  to 27 counts o f  an indictm ent that charged them  w ith 
various crim es relati ig  to their in vo lvem en t w ith  the Carreto fam ily  sex  tra ffick in g  ring. 
T h ey  adm itted that betw een  1991 and 2004 they recruited youn g w om en from  M ex ico ,

1211 Connecticut Avenue, NW Suite 312
Washington, DC 20036
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sm u g g le d  th em  in to  th e  U n ite d  S ta te s , an d  fo rc e d  th em  in to  p ro s titu tio n  in  b ro th e ls  in  th e  N ew  
Y o r k  C ity  a rea . T h e  d e fe n d a n ts  a lso  re p e a te d ly  p h y s ic a lly  a n d  em o tio n a lly  ab u se d  th e  w o m en . 
T h e y  ea ch  face  a  m ax im u m  sen ten c e  o f  life  im p riso n m e n t a n d  a  fine  o f  $ 2 5 0 ,0 0 0  fo r  e a c h  coun t. 
T h re e  o th e r c o -d e fe n d a n ts  p le a d e d  g u ilty  to  c h a rg e s  re la ted  to  the  tra ffick in g  r in g  d u rin g  e a r lie r  
p ro c eed in g s  an d  tw o  a re  b e in g  h e ld  in  p riso n  in  M ex ico  o n  M ex ica n  fed era l c h a rg e s ; th e y  a lso  
fa ce  ex tra d itio n  to  th e  U n ite d  S ta te s  to  s ta n d  tria l o n  U S  fe d e ra l ch a rg es .

✓

•  United S tates v. R ojas  (Indicted 1/28/04, Convicted 4/2004 &  8/27/04, Sentenced
11/23/04, N.D. Georgia)
Ju an , Jo se , an d  R au l R e y e s  R o jas  w e re  in d ic ted  J a n u a ry  28 , 2 0 0 4  o n  n u m e ro u s  ch a rg e s  

in c lu d in g  co n sp ira cy , sex  tra ff ick in g , im p o rtin g  a n d  h a rb o rin g  a lien s  fo r  th e  p u rp o se  o f  
p ro s titu tio n , a lie n  sm u g g lin g , an d  in te rs ta te  tra n sp o r ta tio n  o f  illeg a l a lien s . T h e y  lu re d  w o m en  
fro m  M ex ico  to  th e  U n ited  S ta te s  w ith  p ro m ise s  o f  le g itim a te  em p lo y m e n t an d  lo n g -te rm  
re la tio n sh ip s . O n c e  th e  v ic tim s , a t lea s t o n e  o f  w h o m  w a s  a  m in o r, re ach e d  the  Atlanta a rea , the 
d e fen d an ts  fo rced  th e m  to  h av e  sex  w ith  n u m e ro u s  m en  e v e ry  n ig h t th ro u g h  th e  u se  o f  p h y sica l 
v io le n c e , th rea ts , an d  p sy c h o lo g ic a l co e rc io n . B o th  Jo se  a n d  Ju a n  R o ja s  p lead e d  g u ilty ; Jo se  w as 
sen ten c ed  to  a lm o s t f iv e  y e a rs  (5 7  m o n th s) in  p riso n  a n d  th ree  y ea rs  su p e rv ise d  re le a se  a n d  Ju an  
w a s  sen ten ced  to  a lm o s t s ix  y ea rs  (71 m o n th s) in  p r iso n  an d  th ree  y ea rs  su p e rv ise d  re le ase . R au l 
re m a in s  a  fu g itiv e .

•  United S tates  v. Jim enez-Calderon  (Indicted 9/26/02, Sentenced 8/7/03 &  5/4/04, D.
New Jersey)
O n A u g u s t 7, 2 0 0 3 , L ib ra d a  and  A n to n ia  J im e n e z -C a ld e ro n  w e re  se n te n c e d  to  o v e r  17V4 

y e a rs  (210  m o n th s )  in  p r iso n  fo r c o n sp ira cy  an d  sex  tra ff ick in g . In M ay  2 0 0 4 , th ey  a lso  w ere  
o rd e re d  to  p a y  a  to ta l o f  $ 1 3 5 ,2 4 0  to  fo u r o f  th e ir  v ic tim s. T h e  tw o  w o m en  p led  g u ilty  to  lu rin g  
y o u n g  M ex ican  g irls , b e tw e e n  the ag es o f  14 and  18, to  th e  U n ited  S ta te s  w ith  p ro m ise s  o f  
leg itim a te  jo b s . U p o n  a rr iv in g  in  Plainfield, New Jersey, h o w e v er, the  g irls  w e re  c o n f in e d  to  a 
b ro th e l and fo rced  to  s u b m it to  ac ts  o f  p ro s titu tio n  s ix  to  e ig h t tim es  each  d ay  fo r $35  p e r  act. 
T h e y  w ere n o t a llo w e d  to  leav e  the  h o u se  o r  sp eak  to  ea ch  o th e r  an d  w ere  su b jec te d  to  th rea ts  o f  
h a rm , force, an d  p sy c h o lo g ic a l co e rc io n . T h e ir  a c c o m p lic e s  -  S erg io  F arfan , A n g e l R u iz , P edro  
G a rc ia  B urgos, an d  M a ritz a n a  D iaz  L o p ez  -  w ere  c h a rg ed  w ith  v ario u s  c rim es, in c lu d in g  
o b s tru c tio n  o f  ju s t ic e  an d  sex  tra ffick in g . L ib rad a  an d  A n to n ia  J im e n e z -C a ld e ro n ’s  tw o  b ro th ers , 
D e lf in o  and L u is  J im e n e z -C a ld e ro n , a re  s till a t large  an d  c o n s id e red  fug itives.

Labor Trafficking
• United S tates  v. Lee  (Convicted 2/21/03, Sentenced 6/23/05, D. Hawaii)

In the la rg e s t h u m an  tra ffick in g  ca se  p ro se cu ted  th ro u g h  Ju n e  2 005 , K il S o o  L ee , o w n e r 
o f  a  garm en t fac to ry  in A m erican Samoa, w as found  g u ilty  o f  in v o lu n ta ry  se rv itu d e , ex to rtio n  
an d  m oney  lau n d erin g . F ro m  M arch  1999 th ro u g h  N o v e m b e r  2 0 0 0 , Lee an d  o th e r fac to ry  
m an ag e rs  re c ru ited  o v e r  2 0 0  w o rk e rs  from  C h in a  and  V ie tn am  w h o  w ere  w illin g  to  p ay  fees to 
g a in  em p lo y m en t in L e e ’s fac to ry . O n ce  in A m erican  S am o a , h o w ev er, the v ic tim s w ere  
th rea ten ed  w ith  a rre s ts , d e p o rta tio n s , food  d e p riv a tio n  an d  b ea tin g s  in  o rd e r to  fo rce  th em  to 
w o rk . T he d e fe n d a n ts  a lso  co n fin e d  the tra ffick ed  in d iv id u a ls  to  a  fen ced -in  co m p o u n d . Lee 
w as  the th ird  an d  final p e rso n  co n v ic ted  in  co n n e c tio n  w ith  th is  c a se  and  w as se n ten c ed  to  40  
y e a rs  in p rison . In 2 0 0 2 , a  m a n a g e r  an d  g a rm e n t w o rk e r  at the  fac to ry  p lead ed  g u ilty  to
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tra f f ic k in g  an d  w ere  sen ten c ed  to  n ea rly  6  years (7 0  m o n th s) an d  m o re  th an  4 years (51 m o n th s)  
in  p riso n , re sp ec tiv e ly .

•  United States v. A lam in and A khter  (Indicted 11/16/00, Sentenced 5/14/01 &  4/16/01,
C.D. C a lifo rn ia )
A  h u sb an d  an d  w ife  -  N u r A lam in  and  R ab iya  A k h te r -  b ro u g h t a  y o u n g  w o m an  from  

B an g lad e sh  to  th e  U n ited  S ta te s  to  b e  th e ir  h o u sek eep er an d  n an n y . T h e y  rep ea ted ly  b ea t an d  
th rea ten ed  h er. A k h te r  w as se n ten c ed  to  m o re  th an  one  y ea r (1 6  m o n th s)  in  p rison  a f te r  p le a d in g  
g u il ty  to  an  im m ig ra tio n  v io la tio n . A lam in  w as co n v ic ted  o f  in v o lu n ta ry  se rv itu d e  and  se n ten c ed  
to  m o re  th an  11 y ea rs  (135  m o n th s)  in  p riso n . In ad d itio n , b o th  o ffen d e rs  w ere  o rd e red  to  p a y  
th e  v ic tim  $ 1 2 5 ,8 1 9  in  re s titu tio n .

•  United States v. B lackw ell and Blackwell (Convicted 6/9/03, D. M a ry land )
B arb a ra  C o lem an -B lack w c ll an d  K en n e th  B lack w ell w e re  co n v ic te d  o f  sm u g g lin g  a 

w o m an  from  G h a n a  to  the  U n ited  S ta tes , an d  fo rcing  h e r to  w o rk  as a  d o m estic  se rv an t an d  
n an n y , w ith  little  o r  no pay . In  o rd e r to  k eep  h e r in  th is  p o s itio n , the  d e fen d an ts  hid  h e r p a ssp o rt 
an d  th rea ten ed  h e r w ith  d e p o rta tio n  an d  im p riso n m en t. B arb a ra  C o lem an -B lack w ell w as 
sen ten c ed  to  m o re  th an  fo u r y ea rs  (63 m o n th s) o f  in ca rcera tio n  an d  K en n e th  B lackw ell to  
su p e rv ise d  re lease  fo r th re e  y ea rs . G race  C o lem an , C o le m a n -B la c k w e ll’s m o ther, w h o  is a  
m em b er o f  th e  G h a n a ian  P a rliam en t, faces s im ila r ch a rg es  an d  e x tra d itio n  to  th e  U nited  S ta te s  
fo r  a id in g  the  B lack w ells .

Sexual Violence in the Context o f L abo r T ra ffick ing
•  United States v. U deozor ( Indicted 11/12/03, Convicted 11/18/04, D. M a ry land )

O n N o vem b er 12 ,2 0 0 3 , a Germantown, M ary land  co u p le  -- A d a o b i S tella  U d eo zo r 
and G e o rg e  C h id eb e U d eo zo r -  w ere indicted on counts o f  co n sp iracy, involuntary servitude, 
and harboring an alien  for fin an cial gain. From  Septem ber 1996 to O cto b er 2001, the co u p le  
held  a  14-year-old  N igerian  girl in involu ntary  servitude, fo rc in g  her to w o rk  for little or no pay, 
and a lso  p h ysica lly  and s e x u a lly  assaulting her. The indictm ent a lleged  that the couple had 
prom ised  the girl that she w o u ld  be paid and a llo w ed  to attend sch ool. B oth  defendants face  
m axim u m  penalties o f  20 years im prisonm ent, a three year term  o f  su p ervised  release and a 
$250,000 fine. A s  o f  N o ve m b er 19, 2004, G eo rg e  U d eo zo r w as a fu g itive  in N igeria  and A d a o b i 
U d e o zo r  had been co n victed  o f  co n sp ira cy  and harboring an a lien  for financial gain.

•  United States v. Soto-H uarta  (Ind ic ted 07/31/03, Sentenced 1/29/04 & 1/30/04, S.D.
Texas)
Seven  men w ere senten ced  to a com bined 51 years in prison on traffick in g  and forced 

servitud e crim es. Juan C arlo s  S oto , the ringleader, w as sentenced to 23 years in prison -  the 
lo n gest sentence ever handed out under TVPA  as o f  that date. A rrested  in M arch  and A pril 
2003, the men trafficked  four w om en  from  G uatem ala. H onduras, and El S alvad o r, w ho had 
agreed  to pay $5000 to be sm u g gled  into the U nited States. O n ce  they arrived  here, h ow ever, the 
w o m en  w ere con fin ed in “ safe  h o u ses,”  w here they w ere forced to co o k , clean , and do 
housew ork  w ithout pay. In addition, they w ere repeatedly raped by the defendants, w ho w ere 
ch arged  and co n victed  on federal c iv il  rights vio lation s, extortion, hostage-taking, im m igration 
o ffen ses, involuntary servitude, and hum an trafficking.



•  United  States v. Tecum  (S e n te n c e d  2/01, D . F lo r id a )
Jose fe c u m  is  cu rren tly  se rv in g  a  n ine y e a r  prison sen ten ce fo r  tra ffick in g  a  G uatem alan  

teen ager into South F lorid a, through M e x ic o  and A rizo n a , w h ere he fo rced  h er to perform  
m anual farm  labor d u rin g  the d a y  and sexu al acts fo r h im  at night. T e c u m  raped and kidnapped 
this y o u n g  w om an, then sm u g gled  h er into the U n ited  States, w h ere  h e held  h er in servitud e 
through sexu al v io le n ce , p s y c h o lo g ic a l co ercio n , cultural iso lation , and fin an cia l dependence.
H e w a s  co n v ic te d  o f  k id n ap p in g , im m igratio n  v io latio n s, s la very , and co n sp ira cy  to m anufacture 
fa lse  docum en ts. T h is  w o m an  w as o n e  o f  the first hum an tra ffick in g  v ic tim s  granted a T -v isa  
under TVPA.
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