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September 29, 2006 legislativeaudit

Ms. Pat Davidson, CPA

Legislative Auditor
Legislative Budget and Audit Committee

Division of Legislative Audit
P.O. Box 113300
Juneau, Alaska 99811-3300

Dear Ms. Davidson,

Thank you for the opportunity to comment on the preliminary audit report for the
Board ci Certified Direct-Entry Midwives.

The department concurs with the audit findings. There are two items in the report that
I would like to bring to your attention:

On page 8, the second to the last paragraph begins “The board sets fees...” should be
corrected as identified in the previous paragraph, it is the “Department” who sets fees

after consulting with the Board.

Additionally, on page 9, the first paragraph under Exhibit 1 discusses a proposal to set
up a fund to cover legal costs. In FY05, the Division of Corporations, Business and
Professional Licensing did propose the idea of creating a Legal Defense Fund patterned
after a similar fund in the State of Colorado. However, there was strong opposition to
that proposal by OMB and by members of the Legislature. Such a fund could help to
avoid large increases in licensing fees when litigation costs arise.

Thanks again for the opportunity to comment on your findings.

Sincerely,

Commissioner

P.0. Box 110800, Juneau, Alaska 99811-0800
Telephone: (907) 465-2500  Fax: (907) 465-5442  Text Telephone: (907) 465-5437
Email: questions@commerce.state.ak.us  Website: http://lwww.commerce.state.ak.ur/
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Legislative Budget and Audit Committee
Division of Legislative Audit

P.O. Box 113300

Juneau, AK 99811-3300

October 26,2006
To Whom It May Concern:

This is written in response to the preliminary audit report concerning the Board of
Certified Direct-entry Midwifes. | concur with the recommendation that legislature
extend the termination date of the board to June 30,2015. My conclusions are the same
as those in the audit report. In the Analysis of Public Need section on page 8, it implies
that the board increased certification requirements for apprentice direct-entry supervisors.
We tried to do this but were unable to change regulation because ofwording in statute.
Someday the Midwives Association of Alaska will need to go to legislature and try to get
legislation passed to change wording in statute so that certain regs. can be addressed. |
concur with the rest of the report. Iam very pleased with the report.

Sincerely,

Dana Brown
CDM Board Chair

L 17-

1/15/2007


http://www.iegaudit.state.ak.us/pages/audits/2006/20044q3t_files/20044rpt_08-02.jpg

Audit Report #08-20044-06 Page 1of 1

LEGISLATIVE AUDITOR'SADDITIONAL COMMENTS

LEGISLATIVE BUDGET'AND AUDIT COMMITTEE
Division of Legislative Audit

P.0.Box 113300
Juneau, AK 9811-3300
(907)465-3830

FAX (907)465-2347
legaudit@legis.stale.ak.us

October 26, 2006

Members of the Legislative Budget
and Audit Committee:

We have reviewed the response to our preliminary audit from the Board of Certified Direct-Entry Midwives. The
response points out that the board was unsuccessful in their attempt to effect regulatory changes to 12 AAC 14.210 to
increase certification requirements for apprentice direct-entry supervisors due to statutory language (AS 08.65.090(b)).
We agree that certification requirements for apprentice direct-entry supervisors did not increase during the audit period,
and that section of the report has been corrected.

dJAeRy
Pat Davidson, CPA
Legislative Auditor

http://www.legaudit.state.ak.us/pages/audjfs/2006/20044rpt.htm 1/15/2007
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(JO?) 456-371?
January 17, 2007

Representative Scott Kawasaki
State Capital Room 428
Juneau, AK 99801

Dear Representative Kawasaki,

Thank you for reviewing the audit report for the Board of Certified Direct-Entry
Midwives and your willingness to sponsor HB35. The Beard and the Midwives
Association of Alaska are in support of HB35. | would like to stay in communication
with your office so that | can continue to support the bill as it moves through legislation.
| am happy to be able to work with a Representative from Fairbanks on this!

Sincerely,

Dana Brown, Chair
Board of Certified Direct-Entry Midwives






Alaska State Legislature

Session:

Interim:

600 E Railroad Ave Alaska Sate Capitol, Rm 108

Wsilla, AK 99654 Junea, AK99S01-1182

Phore: (907) 376-3725 Prone: (907)465-3743

Fax (907) 3764763 Fax:(907)465-2381
Toll Free: (800)565-3743

Rep,CwLG«iio0 kg U.statc.ok.us

Representative Carl Gatto
Co-Chair, House Resources Committee
District 13 - Palmer

SPONSOR STATEMENT
HB 49
"An Act relating to credit memos, gift certificates, and gift cards, and to unclaimed
property; and making a violation ofcertain gift card prohibitions an unlawful trade
practice.”

Retailers and banks have been offering electronic “gift cards” in response to growing
consumer demand for easier and more convenient gift options. Similar to a credit or
debit card, these electronic gift cards allow recipients the flexibility to use the card at
multiple locations. Most banks and retailers ‘hat issue these types of credit devices allow
gift givers to choose from amounts as low as $10 and as high as $1,000.

Unfortunately, some banks and retailers have used this new opportunity to erode the
purchasing power of gift cards by attaching a variety of fees and service charges, often
failing clearly explain these provisions to purchasers and recipients. Commonly, issuers
will attach a “dormancy fee” of $2.50 or greater that is deducted monthly from the
remaining balance as well as an “activation fee” of $5 or more in order to begin using the
card. A $100 gift card would lose 35% of its value in one calendar year without making
one purchase. Lastly, some of the issuers include expiration dates less than Alaska’s

unclaimed property laws.

In the last 5 years a number of states have adopted measures to limit or restrict fees
attached to these gift cards as well as establish standard expiration periods allowing
consumers a reasonable period to use their gift cards. HB 49 is modeled closely after
Massachusetts statute that was adopted in 2002 and amended in 2003 and it is one of the

most restrictive state laws in the country.

HB 49 will protect Alaska’s consumers from unnecessary fees and prevent erosion of
purchasing power. | urge your support of HB 49.
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Representative Carl Gatto

Co-Chair, House Resources Committee
District 13 - Palmer

SECTIONAL ANALYSIS
HB 49
"An Act relating to credit memos, gift certificates, and gift cards, and to unclaimed

property; and making a violation ofcerta{n gift cardprohibitions an unlawful trade
practice.

Section 1- Repeals and reenacts AS 34.45.240 to remove the original reference of “gift
certificate” and provides conforming amendments to th original statutes structure based

on this change.

Section 2 - Amends AS 34.45.760(11) to add “gift cards” as “intangible property” and
provides the statutory definitional reference for gift cards.

Section 3 - Creates a new subsection under AS 45.45 to properly define “gift cards" and
the new definition covers previous references to “gift certificate”.

Section 4 - Adds a reference to “gift cards” to unlawful acts and practices under AS
45.50.471.

Section 5- Removes the definition of “gift certificate” from the Unclaimed Property act.

January 23, 2007
25-LS0263\C
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STATE LEGISLATION

2007 Legislation

Alaska

Hi

Relates to credit memos, gift certificates, and gift cards, and to unclaimed property; and makes a violation of certain gift card

prohibition., an unlawful trade practice.

Indiana

H.B. 1124
Provides that a person that Issues certain gift cards may not charge fees that reduce the value of the gift cards.

Minnesota

SIL 62

Prohibits expiration dates and service fees on gift certificates and gift cards.
Mississippi

Prohibits the sales of gift certificates with expiration dates, service fees or dormancy fees; allows cash redemption or replacement of gift

certificates; provides exceptions.

506"2949

Makes unlawful the sale of a gift certificate that contains an expiration date or a service fee, with certain exceptions; provides for
application of this law; amends 875-24-5, Mississippi Code of 1972, to provide that violations of this act are subject to civil and criminal

penalties under the consumer protection statutes.

Missouri

foL22

ProhEits the use of expiration dates or service fees on gift certificates. Violations of the provisions of the bill will be considered unfair

merchandising practices and be subject j penalties.

SIL 76

Prohibits the use of expiration dates or service fees on gift certificates. Consumers are entitled to receive the remaining balance of a gift
certificate in cash, provided they have used at least 50 percent of the original value of the certificate. Violations of the act shall be
considered unfair marketing practices subject to certain unlawful merchandising practice penalties.

Montana

Pd5

Establishes state equity In the value of abandoned gift certificates and stored value cards; revises and clarifies certain provisions of the
consumer protection act related to gift certificates In order to provide conformity between that act and the Uniform Unclaimed Property
Act; requires Issuers of gift certificates and issuers of stored value cards to obtain the name and the address of the person entitled to
the property; provides that the Department of Revenue, as administrator of the Uniform Unclaimed Property Act, Is presumed the owner

of a gift certificate or stored value card under certain conditions.

New Jersey

A3J12Q

Under the provisions of P.L.2002, c.14 (C.56:8-I 10) a gift certificate Issued by a retail merchandise establishment remains valid until
the certificate Is redeemed, unless conditions and limitations on redemption are disclosed to the purchaser and are conspicuously printed
on the certificate. This bill provides that such gift certificates shall be valid and redeemable at full face value until redeemed.

A.BJ2258B

$6..1249

Incorporates prepaid bank cards, defined In the bill as a form of gift card, Into the existing statutory provisions which regulate the
expiration dates and dormancy fees for gift cards and gift certificates generally. These prepaid bank cards Include mall gift cards issued
by third party banks or other financial Institutions which are usable at multiple, unaffiliated merchants within a particular shopping mall.
By Incorporating prepaid bank cards Into the existing gift card and gift certificate statutory requirements, the bill: 1) prohibits the

http:// www .ncsl.ore/proerams/bankjne/GiftCardspnHr>.rt<! htm
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expiration of prepaid bank cards within 24 months Immediately following the date of sale by the original purchaser of the card; 2)
prohibits the charging of a dormancy fee against a prepaid bank card within 24 months Immediately following the date of sale, and
within 24 months Immediately following the most recent activity or transaction In which the card is used; 3) limits the dormancy fee,
when applicable, charged against a prepaid bank card to no more than $2.00 per month; and 4) requires appropriate disclosure of the

above card expiration and dormancy fee provisions to prepaid bank card consumers.

A.B. 3866
Makes It an unlawful practice under the Consumer Fraud Act to sell certain products via an Internet auction. The bill targets those

products typically stolen from retailers by shoplifting gangs and resold over the Internet. The bill makes It an unlawful practice for a
person to sell a value loaded card via Internet auction unless the seller provides to the auctioneer, as well as the company's general
counsel, a written or electronic record of the purchase or acquisition of the value loaded card, Including the serial number and amount of
the value loaded card; the date of purchase of the value loaded card; and the name, address and phone number of the person from
whom that value loaded card was purchased or acquired. If a person sells an aggregate of five or more value loaded cards In
contemporaneous Internet auctions conducted by an Internet auctioneer, the Internet auctioneer has 24 hours to notify the reta'ler of
the sale In writing or electronically. The auctioneer must give the retailer relevant Information about the seller, Including the sales
history and all aliases and accounts used by the person. The bill requires Internet auctioneers to Immediately terminate an Internet
auction if they receive information providing a reasonable basis to conclude that the auction violates the bill's provisions or that the
merchandise Is stolen. Internet auctioneers who affirmatively demonstrate that they have received the Information required by the bill

will not be deemed liable.

New York
A.B. 41
Prohibits the sale of gift certificates and gift cards that diminish in value due to dormancy; and prohibits surcharges and fees on gift

certificates and gift cards.

Utah
HILJL61

Makes it a violation of Title 13, Chapter 11, Utah Consumer Sales Practices Act, to issue a gift certificate that has an expiration date or
deducts a fee without disclosing the expiration date or fee on the gift certificate or its packaging; provides that a gift certificate that does
not disclose an expiration date or fee neither expires nor Is subject to a fee; and makes technical changes.

Virginia

HJL-255Z

Expands the existing provisions regarding gift certificate disclosures to prohibit the Issuer of a gift certificate from charging a
maintenance fee, service fee, Inactivity fee, or other fee on the gift certificate. Gift certificate issuers are also prohibited from placing an
expiration date or otherwise limiting the time for the redemption of a gift certificate and from Issuing a gift certificate that diminishes In
value over time unless the gift certificate was issued pursuant to an awards or loyalty program where no money or thing of value
exchanged or was donated to a charitable organization. The definition of a gift certificate Is expanded to Include any record that contains
a microprocessor chip, magnetic strip, or other storage medium that Is prefunded and for which the value Is adjusted upon each use.
The definition also Includes card-activated prepaid long distance telephone service. The measures apply to all Issuers of gift certificates

in the Commonwealth; currently, the gift certificate disclosure requirements apply only to merchants.

2006 Legislation

Connecticut
SIL-5Q3

Requires retailers holding closIing-out sale licenses to (1) honor their gift cards and certificates, (2) allow gift card and certificate holders
to redeem them for either consumer goods or their cash value, and (3) Include in all advertisements a notice that gift cards and
certificates may be redeemed before the store closes, it prohibits them from selling, offering to sell, or advertising the sale of gift cards

or certificates after applying for a clcsing-out sale license.

Hawaii
H.B. 1980

Passed House 3/7/06
Exempts multi-use gift cards from definition of gift certificate.

H.B. 3084
Adds maintenance fees as a fee that Is prohibited from being charged to dormant or Inactive gift certificates.

SILI2Q26

Exempts multi-use gift cards from definition of gift certificate.

httn://www nrsl nro/nrnorftmt/hanlrinn/r.iftrorrlcon”~rarto
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lllinois

hLB._42Q5
Passed House 2/21/06
Amends the Consumer Fraud and Deceptive Business Practices Act. Provides that no person shall sell a gift certificate that Is subject to

an expiration date or fee on or after January 1, 2007. Provides that the face value of a gilt certificate may not reduced In value and the
holder of a gift certificate may not be penalized In any way for non-use or untimely redemption of the gift certificate. Deletes language
requiring that a gift certificate subject to a fee or expiration date contain a statement clearly and conspicuously printed on the gift

certificate stating the expiration date or whether there Is a fee.

S.B. 2196
Amends the Consumer Fraud and Deceptive Business Practices Act. Provides that no person shall sell a gift certificate that Is subject to

Provides that the face value of a . ft certificate may not be reduced In value and the holder of a gift

an expiration date or a fee.
Deletes language requiring that a

certificate may not be penalized In any way for non-use or untimely redemption of the gift certificate.
gift certificate subject to a fee or expiration date contain a statement clearly and conspicuously printed on the gift certificate stating the

expiration date or whether there is a fee.

S.B. 2451
Amends the Consumer Fraud and Deceptive Business Practices Act.
an expiration date or a fee. Provides that the face value of a gift certificate may not be reduced In value and the holder of a gift

certificate may not be penalized In any way for non-use or untimely redemption of the gift certificate. Deletes language requiring that a
gift certificate subject to a fee or expiration date contain a statement clearly and conspicuously printed on the gift certificate stating the

Provides that no person shall sell a gift certificate that is subject to

expiration date or whether there is a fee.

lowa

H.F. 600
Relates to the redemption, sale, and Issuance of gift certificates Provides a definition of "gift certificate" which includes a writing or

Instrument usable for the purchase of goods, property, or services sold or provided by the seller or Issuer of the gift certificate. Provides
that gift certificates shall be considered abandoned property under Code chapter 556 If the gift certificate is not redeemed within three
years after the later of the date the gift certificate was purchased or issued or the date of the last transaction using the gift certificate.
Abandoned property is required to be annually reported to the state treasurer who publishes a list of the abandoned property for public
view. Provides, In new Code section 537.3312, that a gift certificate shall be redeemable for its full value and prohibits a seller, issuer,

' holder of a gift certificate from assessing any fee or charge against the value of a gift certificate or selling or issuing a gift certificate

;h an expiration date. The bill also prohibits a seller, Issuer, or holder from Imposing any other term or condition that limits the ability

of the owner to redeem the gift cerHfcare for its full value including the ability to receive cash for the unredeemed value of the gift
certificate. A person who assesses a fee or charge, Issues a gift certificate with an expiration date, or Imposes any other term limiting
the redemption of the irtlflcate In violation of new Code section 537.3312 commits a consumer fraud under Code section 714.16 and
may be subject to civil penalties and a civil action brought by the attorney general for damages Incurred as a result of the violation. A
person in violation of new Code section 537.3312 is also subject to a civil oction brought by the Injured consumer for penalties In an

amount not less than $100 nor more than $1,000 per violation.

Kansas

H.B. 2658
Signed by governor 4/14/06, Chapter 116
Makes it a violation of the Kansas Consumer Protection Act from and after January 1, 2007, to sell a gift card or gift certificate

containing an expiration date which Is less than five years from the date of purchase. A gift certificate Is defined to mean a written
promise given In exchange for full or discounted payment or without any money or other thing of value being given in exchange to
provide merchandise m a specified amount or of equal value to the bearer of the certificate. A prepaid bank card is defined to mean a
general use, prepaid card or other electronic payment device that is issued by a bank or other financial institution in a predenominated
amount useable at multiple, unaffiliated merchants or at automated teller machines, or both.

Kentucky

HB. 252

Creates a new section of KRS Chapter 367 to define "gift card"; requires that gift cards shall not be sold without an expiration date that
Is at least one year from the date of purchase; prohibits any fees being assessed to deduct the value of the card before the expiration
date; and provides that any fees to be assessed must be disclosed.

2,6M2
Signed by governor 3/24/06, Chapter 28
Creates a new section of KRS Chapter 367 to provide minimum lengths of time for the expiration of gift cards Issued by businesses or

charitable organizations; limits service charges or fees that may have the effect of reducing the value of the card, and mandates that a
gift card sold without an expiration date is valid until redeemed or replaced. Exempts a general-use, prepaid card or other electronic
payment device that is Issued by a bank or other financial institution that is usable at multiple, unaffiliated merchants, or at automated

httpVV/wvvw.ncsl.org/Droeram”ankine/GiftCardsandCeTiR nim inNNrwi
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teller machines, or both, from the definition of a "gift card.”

Massachusetts

H.B. 3715
Regulates credit backed or bank issued gift cards.

H.B. 3723
Relies to gift certificates.

H.B. 3824
Reinstitutes gift certificates, gift cards and general use prepaid cards as repoitable abandoned property If unused three years from the

date of issuance or last activity.

H.B. 5012
Prohibits excessive fees on gift certificates and gift cards.

St 2 14
Substituted by S.B. 2442 3/21/06
Regulates gift cards, gift certificates and electronic wage cards.

S.B. 2442
Passed Senate 3/22/06
Prohibits excessive fees on gift certificates and gift cards.

Michigan

SIL-95Q

Regulates the sale of certain gift certificates by a person engaged in a trade or commerce under the Michigan Consumer Protection Act.

Minnesota

S.F. 3693
Requires a state employer that has an employee recognition program that awards jifts to Its employees based on years of service must

allow the employees the option of choosing a gift certificate of equivalent value fr .m the Minnesota Historical society for use In a
historical society store or the online st"re. For fhe purposes of this section, "state employer" means any state department, office, board,
commission, authority, legislative office, judicial office, and the Metropolitan Council.

Mississippi
H.B.12S

Died in committee 1/31/06
Prohibits the sales of gift certificates with expiration dates, service fees or dormancy fees; allows cash redemption or replacement of gift

certificates; provide exceptions.

S.B. 2172

Died in committee 1/31/06
Makes unlawful the sale of a gift certificate that contains an expiration date or a service fee, with certain exceptions; provides for

application of this law; provides that violations of this act are subject to civil and criminal penalties under the consumer protection

statutes.

Missouri

SB, 65

Prohibits expiration dates or service fees for dormancy on gifts certificates issued by ¢ npanies. Allows the consumer to receive the
remaining balance of a gift certificate In cash, provided they have already used fifty percent of the original value of the certificate.
Violations of the act shall be considered unfair marketing practices subject to the penalties outlined in Section 407.020, RSMo.

Nebraska

L.B. 173

Signed by governor 3/7/06

Relates to the Uniform Disposition of Unclaimed Property Act. Changes provisions regarding gift certificates.

New Jersey

AB.720

Under the provisions of P.L.2002, c.14 (C.56:8-110) a gift certificate Issued by a retail merchandise establishment remains valid until
the certificate Is redeemed, unless conditions and limitations on redemption are disclosed to the purchaser and are conspicuously printed
on the certificate. This bill provides that such gift certificates shall be valid and redeemable at full face value until redeemed.

http://www.ncsl.org/proerams/bankine/ GiftCardsanriCerfs htm
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A.B. 2258

S,Bi242

Incorporates prepaid bank cards, defined In the bill as a form of gift card, Into the existing statutory provisions which regulate the
expiration dates and dormancy fees for gift cards and gift certificates generally. These prepaid bank cards Include mall gift cards issued
by third party banks or other financial institutions which are usable at multiple, unaffiliated merchants within a particular shopping mall.
By incorporating prepaid bank cards Into the existing gift card and gift certificate statutory requirements, the bill: 1) prohibits the
expiration of prepaid bank cards within 24 months immediately following the date of sale by the original purchaser of the card; 2)
prohibits the charging of a dormancy fee against a prepaid bank card within 24 months Immediately following the date of sale, and
within 24 months Immediately following the most recent activity or transaction in which the card is used; 3) limits the dormancy fee,
when applicable, charged against a prepaid bank card to no more than $2.00 per month; and 4) requires appropriate disclosure of the

above card expiration and dormancy fee provisions to prepaid bank card consumers.
Ohio

Signed by governor 4/17/06, Chapter 59
Prohibits the salj of a gift certificate that has an expiration date that Is less than two years after the date the gift certificate Is Issued and

prohibits service charges or fees having the effect of reducing the value of the gift certificate.

Oklahoma

HJL.2B35
Signed by governor 4/17/06, Chapter 59
Relates to the Gift Certificate and Gift Card Disclosure Act; adds definition and modifying exemptions.

Pennsylvania

tULILU

Relates to dormancy fees on a gift certificate or gift card.

tiJLJIE2
Signed by governor 11/9/06, Act 138
Defines gift card, gift certificate and qualified gift certificate. Provides for unclaimed property.

Tennessee

HUL2

S.B. 385
Requires any retailer issuing a gift certificate to permit the recipient of the gift certificate to redeem 50 percent of the face value of the

certificate in cash.

H.B. 1245
S.B,881

Prohibits gift certificates from expiring unless expiration date Is clearly stated on gift certificate; makes violations subject to Consumer

Protection Act.

HJL1Z42
Signed by governor 6/20/06, Public Chapter 929

S.B.2Q69

Specifies that a gift certificate exempt from the prohibition on gift certificates having an expiration date within two years of Issuance are
also exempt from the prohibition on service charges or fees being imposed on the gift certificates.

HB,75Z4
Signed by governor 5/5/06, Public Chapter 622
SJ. 2102

Prohibits sale of gift certificates that decrease In value or expire after a certain date.

HJ1.J272

S.BIMQ
Prohibits the sale of gift certificates with an expiration date after July 1, 2006, and the imposition of any fee associated with such gift

certificates and requires the redemption of gift certificates for full cash value upon request.

West Virginia

SJIL 28Q

Passed Senate 3/1/06

Relates to gift certificates generally; defines terms; prohibits expiration dates on gift certificates of less than three years; states

exceptions; limits imposition of various fees and charges which reduce the value of a gift certificate; and imposes penalties.

http://www.ncsl.org/proerams/bankine/ GiftCardsamifV.rts htm Im/onm
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Wisconsin

AJL-583
Failed to pass pursuant to Senate Joint Resolution 1 S/11/06
Regulates the sale and redemption of gift certificates, gift cards, and similar items (gift obligations). The bill prohibits the following: 1)

failing to honor a valid gift obligation; 2; selling a gift obligation that is subject to an expiration date; an ' 3) reducing the value of a gift
obligation except for the sale price of goods or services provided to the bearer. Furthermore, when a person redeems a gift obligation
and the resulting balance of the gift obligation Is less than $5, the bill requires the person redeeming the gift obligation to refund the
balance In cash, upon the request of the person redeeming the gift obligation. The bill also requires a merchant, upon presentation of a
gift obligation, to disclose the date when the gift obligation was issued and the remaining balance. Under the bill, the prohibitions
numbered 2 and 3, above, do not apply to a gift obligation given or sold for less than face value to a nonprofit organization or to a
person who transfers the gift obligation to another primarily for the benefit of a nonprofit organization. The Department of Agriculture,
Trade and Consumer Protection or the district attorney, under the bill, may enforce the provisions of the bill by bringing an action for a
forfeiture up to $10,000. Also, the hill creates a private right of action In which a person may recover the greater of twice the person's
pecuniary loss or $200 for each violation. Violations may also constitute un,,,.r competition or unfair trade practices.

SJL222

Fahed to pass pursuant to Senate Joint Resolution 1 5/11/06

Regulates the sale and redemption of gift certificates, gift cards, and similar items (gift obligations). The bill prohibits the following: 1)
failing to honor a valid gift obligation; 2) selling a gift obligation that Is subject to an expiration date; and 3) reducing the value of a gift
obligation except for the sale price of goods or services provided to the bearer. Furthermore, when a person redeems a gift obligation
and the resulting balance of the gift obligation Is less than $5, the bill requires the person redeeming the gift obligation to refund the
balance in cash, upon the request of the person redeeming the gift obligation. The bill also requires a merchant, upon presentation of a
gift obligation, to disclose the date when the gift obligation was Issued and the remaining balance. Under the bill, the prohibitions
numbered 2 and 3, above, do not apply to a gift obligation given or sold for less than face value to a nonprofit organization or to a
person who transfers the gift obligation to another primarily for the benefit of a nonprofit organization. The Department of Agriculture,
Trade and Consumer Protection or the district attorney, under the bill, may enforce the provisions of the bill by bringing an action for a
forfeiture up to $10,CO0. Also, the bhill creates a private right of action In which a person may recover the greater of twice the person's

pecuniary loss or $200 for each violation. Violations may also r stitute unfair competition or unfair trade practices.

SB22

Failed to pass pursuant to Senate Joint Resolution 1 5/11/06

Regulates the sale of gift certificates, gift cards, or similar Items (gift obligations). A seller of a gift obligation must conspicuously
disclose to a purchaser any expiration date that applies to the gift obligation and the terms and amount of any service charge that apply
to the gift obligation. The disclosure requirements do not apply to a gift obligation that Is valid at more than one seller of goods or

services.

2005 Legislation

Alabama

HJL414
Prohibits the sale of any gift certificate that contains an expiration date or a service fee.

Alaska
H.B. 310
Relates to gift or credit certificates and making violations of certain gift or credit certificate requirements unlawful trade practices; and

relating to unclaimed property.

Arizona
SIL.1Q22

Prohibits service fees on gift cards.

S.B. 1299

Signed by governor 5/20/05, Chapter 315
Defines gift card as any gift certificate, gift card, electronic gift card or any other medium purchased from the issuer for the purpose of

making future purchases or delivery of goods or services, and defines fee as that which Is automatically deducted due to a period of
nonuse or Inactivity. Requires the expiration date and the amount and date of the fee of a gift card, that is subject to an expiration date
and fee, be dearly and conspicuously disclosed: 1) To the consumer at time of purchase. 2) Via the means usee to purchase the gift
card if purchased electronically or by computer. 3) Verbally if purchased by telephone. Clarifies that outlined requirements do not apply

to: 1) A gift card distributed to consumers as an award or promotional program In which the consumer does not exchange money or
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anything of value for the card. 2) A gift card sold below face value or donated to a nonprofit or charitable organization for fund raising
purposes. 3) A prepaid phone card, a debit card or an electronic funds transfer card. Designates a penalty of up to $500 per violation.

Contains a delayed effective date of October 31, 2005.

S.B. 1454
Relates to gift certificates and prohibitions regarding the sale of gift certificates.

California
ABIH

Passed Assembly 4/21/05
Enacts the Gift Cards Usable with Multiple Sellers of Goods or Services Disclosures Act to require that a gift card usable with those

sellers clearly and conspicuously disclose its purchase price, any dormancy or regularly recurring maintenance or service fee, and the fee
to obtain any remaining balance on that card, if applicable. Excepts from those requirements, any card that was distributed for free, as

specified, and prepaid ca.' g cards.

Colorado
H.B. 1144
Postponed Indefinitely 2/5/05

Prohibits a person or entity fro
certificates and gift cards that have an expiration date of not less than five years after the Issuance of the certificate or card, In capital

letters in at least 10-point type, and that: Are distributed to a consumer pursuant to an awards, loyalty, or promotional program when
nothing of value is exchanged for the gift certificate or gift card by the consumer; Are sold below face value at a volume discount to
employers or to nonprofit and charitable organizations for fundraising purposes; or Are usable with multiple sellers of goods or services.
Prohibits an Issuer of a gift certificate or gift card from charging any fees In connection with the issuance of the gift certificate or gift
card unless the fee Is charged at the time of purchase of the certificate or card. Makes a violation of the limitations regarding gift

selling a gift certificate or gift card containing an expiration date. Creates an exemption for certain gift

certificates and gift cards a deceptive trade practice.

Connecticut

H.B. 5073
Failed Joint Favorable deadline 3/22/05

Prohibits gift certificates from escheating to the state.

H.B. 5139
Failed Joint Favorable deadline 3/22/05
Makes It an unfair trade practice to violate the state's gift card laws.

H.B. 6067

Tabled 4/19/05
Prohibits expiration dates on any gift card or gift certificate, Including those gift cards and gift certificates that have already been

purchased.

SAJIZ

Signed by governor 7/13/05, Public Act 05-273

Adds a gift certificate as property to a section of existing law that states that there may not be charged upon such property a dormancy
charge or fee, abandoned property charge or fee, unclaimed property charge or fee, escheat charge of fee, inactivity charge or fee, or

any similar charge of fee or penalty for inactivity with respact to the property.

S.B. 123
Signed by governor 7/1/05, Public Act 05-189
Provides that gift certificates that are not used within three yeais of issue do not escheat to the state.

SEL 4A4
Failed Joint Favorable deadline 3/22/05
Provides that gift cards and gift certificates that are not redeemed shall not be presumed to be abandoned and shall not escheat to the

State.
Georgia

SJL_12

Signed by governor 5/9/05, Act 367
Relates to unfair or deceptive practices In consumer transactions; provides for Gift Card Integrity Act of 2005; provides for definitions;

provides that the terms of gift certificates, store gift cards, and general use prepaid cards shall be disclosed at the time of purchase and

through certain notifications.

lllinois

tnnNnnryv\-r
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H.B. 4111
Amends the Consumer Fraud and Deceptive Business Practices Act. Provides that no person shall: (1) refuse to honor a valid gift

certificate; (2) reduce the value of a gift certificate, except when the holder of a gift certificate partially redeems the gift certificate as
payment for goods or services; or (3) sell a gift certificate that Is subject to an expiration date. Provides that upon the presentation of a
gift certificate, the Issuer shall disclose to the holder the date on which the gift certificate v/as issued and the remaining balance of the
gift certificate. Deletes language requiring a gift certificate subject to an expiration date to contain a statement clearly and conspicuously

, inted on the gift certificate stating the expiration date.

Indiana
H.B. 1404
Provides that a gift certificate may not expire.

SIL2Al

Passed Senate 3/1/05
Provides that a gift certificate may not expire in less than 12 months or be reduced In value for delayed use or nonuse unless certain

conditions are met.

SR%

Urges the Legislative Council to direct an appropriate study committee to review Issues regarding the Issuance and use of gift

certificates.

lowa

H.F. 600
Relates to the redemption, sale, and Issuance of gift certificates. Provides a definition of "gift certificate" which Includes a writing or

Instrument usable for the purchase of goods, property, or services sold or provided by the seller or Issuer of the gift certificate. Provides
that gift certificates shall be considered abandoned property under Code chapter 556 If the gift certificate Is not redeemed within three
years after the later of the date the gift certificate was purchased or Issued or the date of the last transaction using the gift certificate.
Abandoned property Is required to be annually reported to the state treasurer who publishes a list of the abandoned property for public
view. Provides, In new Code section 537.3312, that a gift certificate shall be redeemable for Its full value and prohibits a seller, Issuer,
or holder of a gift certificate from assessing any fee or charge against the value of a gift certificate or selling or Issuing a gift certificate
with an expiration date. The bill also prohibits a seller, Issuer, or holder from imposing any other term or condition that limits the ability
of the owner to redeem the gift certificate for Its full value. Including the ability to receive cash for the unredeemed value of the gift
certificate. A person who assesses a fee or charge, Issues a gift certificate with an expiration date, or imposes any other term limiting
the redemption of the certificate In violation of new Code section 537.3312 commits a consumer fraud under Code section 714.16 and
may be subject to civil penalties and a civil action brought by the attorney general for damages Incurred as a result of the violation. A
person In violation of new Code section 537.3312 is also subject to a civil action brought by the injured consumer for penalties In an

amount not less than $100 nor more than $1,000 per violation.

Sk 243

Relates to the redemption, sale, and Issuance of gift certificates. Provides a definition of "gift certificate" which Includes a writing or
instrument usable for the purchase of goods, property, or services sold or provided by the seller or issuer of the gift certificate. Provides
that gift certificates shall be considered abandoned property under Code chapter 556 If the gift certificate is not redeemed within three
years after the later of the date the gift certificate was purchased or Issued or the date of the last transaction using the gift certificate.
Abandoned property is required to be annually reported to the state treasurer who publishes a list of the abandoned property for public
view. Provides, in new Code section 537.3312, that a gift certificate shall be redeemable for its full value and prohibits a seller, issuer,
or holder of a gift certificate from assessing any fee or charge against the value of a gift certificate or selling or Issuing a gift certificate
with an expiration date. Prohibits a seller, Issuer, or holder from Imposing any other term or condition that limits the ability of the
owner to redeem the gift certificate for Its full value, including the ability to receive cash for the unredeemed value of the gift certificate.
A person who assesses a fee or charge, Issues a gift certificate with an expiration date, or imposes any other term limiting the
redemption of the certificate in violation of new Code section 537.3312 commits a consumer fraud under Code section 714.16 and may
be subject to civil penalties and a clvM jciion brought by the attorney general for damages incurred as a result of the violation. A person
In violation of new Code section 537.3312 Is also subject to a civil action brought by the Injured consumer for penalties In an amount not

less than $100 nor more than $1,000 per violation.

Maine

LA 771

Prohibits an Issuer from charging dormancy charges or other fees prior to the date that the gift obligation Is presumed abandoned; after

that, any dormancy charges or fees impose may not be unconscionable.

LP.-772

Prohibits an issuer of gift certificates from placing an expiration date on a gift certificate.

LILJBA
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Exempts from the abandoned property reporting requirement gift obligations that do not have an expiration date or dormancy charges
levied upon them and effectively exempts such gift obligations from the presumption of abandonment.

LD._Ifl.84
Signed by governor 6/9/0S, Chapter 357
Prohibits an issuer from placing an expiration date on a gift obligation. Prohibits an Issuer from charging dormancy charges or other

fees, either before or after the start of the presumptive abandonment period. Presumes that the abandoned amount is the face value of
the gift obligation, requiring the issuer to turn that amount over to the state treasurer as abandoned property.

Maryland
tL8J51

Passed Senate 4/11/05
Prohibits a person from selling a gift certificate that Is subject to expiration or specified fees or charges within three years after

purchase; requires disclosure of terms and conditions of gift certificates In a specified manner; prohibits a change of terms or conditions
after purchase; provides that a gift certificate sold In violation of the Act may be considered valid and may not be subject to expiration

or any service fee.

H.B,.667
Prohibits a person from selling a gift certificate that contains an expiration date unless specified conditions are met; prohibits a person

from selling a gift certificate that contains a service fee under specified circumstances; authorizes a seller of a gift certificate to assess a
service fee for dormancy under specified circumstances; provides that a gift certificate sold in violation of the Act shall be considered

valid and shall not be subject to an expiration date or service fee.

HJIL_IfI53
Authorizes a gift card or gift certificate to be subject to expiration or a service fee if specified disclosures are printed on the gift card or

gift certificate; requires the seller of a gift card or gift certificate to give the purchaser a written statement of disclosures under specified
circumstances; authorizes the seller of a gift card or gift certificate to give the purchaser a written statement of disclosures or to post a

specified sign Instead of printing the disclosures on the gift card or gift certificate.

S.B. 8
Signed by governor 5/26/05, Chapter 456
Prohibits a person from selling a gift certificate that contains an expiration date unless specified conditions are met; prohibits a person

from selling a gift certificate that contains a service fee; provides that a gift certificate sold in violation of the Act shall be considered

valid and may not be subject to an expiration date or service fee.

SB. 301

Authorizes a gift card or gift certificate to be subject to expiration or a service fee if specified disclosures are printed on the gift card or

gift certificate; requires the seller of a gift card or gift certificate to give the purchaser a written statement of disclosures under specified
circumstances; authorizes the seller of a gift card or gift certificate to give the purchaser a written statement of disclosures or to post a
specified sign Instead of printing the disclosures on the gift card or gift certificate.

Massachusetts
H.B. 3715
Regulates credit backed or bank Issued gift cards.

H.B. 3723
Relates to gift certificates.

H.B. 3824
Reinstitutes gift certificates, gift cards and general use prepaid cards as reportable abandoned property if unused three years from the

date of issuance or last activity.

S.B. 222
Prohibits excessive fees on gift certificates and gift cards.

S.B. 2214
Regulates gift cards, gift certificates and electronic wage cards.

Michigan
H.Bx.5236

Modifies application of unclaimed property act to gift certificates.

HBLAYZ

Regulates and requires disclosures for gift cards and gift certificates.
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Prohibits fees and expiration dates on gift cards and gift certificates.

Minnesota

HIL 28
SF126

Relates to consumer protection; regulates gift certificates and gift cards.

S0
Passed Senate 5/23/0S
Prohibits expiration dates and service fees on gift certificates and gift cards.

H.F. 585
SF. 219

Regulates gift certificates and gift cards; provides penalties and remedies.

H.F.927

Relates to consumer protection; regulates gift certificates and gift cards; provides remedies.
Mississippi

Died In committee 2/1/05
Prohibits the sales of gift certificates with expiration dates, service fees or dormancy fees; allows cash redemption or replacement of gift

certificates; provides for exceptions.

S.B. 2660

Died In committee 2/1/05
Makes unlawful the sale of a gift certificate that contains an expiration date or a service fee, with certain exceptions; provides for

application of this section; provides that violations of this act are subject to civil and criminal penalties under the consumer protection

statutes.

Montana
H.B. 295

Signed by governor 4/19/05, Chapter 291
Prohibits expiration dates on gift cards and gift certificates; associates ownership with the possessor of the card or certificate; limits

fees; allows limited cash redemption.

S.B. 192
Missed deadline for general bill transmittal 3/1/05

Removes gift certificates from abandoned property if not used.

Nebraska

L.B. 173
Relates to the Uniform Disposition of Unr' timed Property Act. Changes provisions regarding gift certificates.

Nevada

N8-2

Prohibits Issuance of gift card or gift certificate that contains expiration date.

AJL19
Signed by governor 6/10/05, Chapter 336
Prohibits Issuance of gift certificate that contains expiration date and prohibits Issuer of gift certificate from charging fee for inactivity to

buyer or holder of gift certificate.

New Jersey

AB. P79

Passed Senate 6/25/05
S.B.,2182

Substituted 6/27/05
SJL2296

Combined with S.B. 2187 6/16/05
Provides that a gift certificate Issued by a retail merchandise establishment shall be redeemable at full face value in perpetuity.
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New York

A.B. 1643
Relates to the sale and use of gift certificates; requires that gift certificates last for at least seven years; requires that the date of

Issuance and the date of expiration of a gift certificate be either printed on the gift certificate, printed on a customer's receipt, or

available through an Internet and toll-free telephone service.

A.B. 4391
Provides that gift certificates and store credits shall not contain expiration dates, except In limited circumstances where they are Issued

for promotional purposes without value being given by the consumer; makes certificates or credit with an expiration date redeemable In

cash or replaceable by a certificate or credit without an expiration date.

A.B. 6681
Requires that gift certificates, gift cards, or store credits have no expiration or diminution in value over time.

A.B. 6776
Prohibits the sale of gift certificates and gift cards that diminish in value due to dormancy; and prohibits surcharges and fees on gift

certificates and gift cards.

North Dakota

sjL.j&as

Failed to pass Senate 2/11/05

Creates and enacts a new section to chapter 51-07 of the North Dakota Century Code, relating to unfair trade practices and gift

certificates; and provides a penalty.

S,012335
Signed by governor 4/6/05, Chapter 51-29
Creates and enacts chapte- 51-29 of the North Dakota Century Code, relating to gift certificate sales, expiration dates, and service or

maintenance fees; amends and reenacts sections 47-30.1-01 and 47-30.1-14 of the North Dakota Century Code, relating to abandoned
property under the Uniform Unclaimed Property Act; and provides a penalty.

Ohio
SB. 33

Passed Senate 6/15/05
Prohibits the sale of a gift certificate that has an expiration date that is less than two years after the date the gift certificate is Issued and

prohibits service charges or fees having the effect of reducing the value of the gift certificate.

Oklahoma
H.B. 198"

Signed by governor 5/26/05
Enacts the Gift Certificate Disclosure Act; prohibits the sale of certain certificates; provides exceptions; allows mu'tiple contributors for a

gift certificate under certain circumstances; declares the value of certificates to be held in trust by the Issuer; requires certificates to be
honored for the value regardless of Issuer bankruptcy; provides certain limitations of the Gift Certificate Disclosure Act.

Oregon

HJ3,202fi

Prohibits a person from issuing gift card that expires or has cash value that declines over time or with lack of use. Prohibits a person
from charging a fee related to a gift card. Creates exceptions. M3kes violation of prohibition unlawful trade practice.

dB_2SB

Prohibits person from Issuing gift card that expires or has face value that declines over time or with lack of use. Prohibits person from

charging fee related to gift card. Creates exceptions. Makes violation of prohibition unlawful trade practice.

SB. 8"5

Provides that unused gift cards become abandoned property. Prohibits expiration dates for gift cards and prohibits certain fees related
to gift cards. Provides that violation of these prohibitions is unlawful trade practice.
Pennsylvania

Relates to dormancy fees on a gift certificate or gift card.

HBL552

Provides for escheated property and the proceeds of its sale. Defines gift card, gift certificate and qualified gift certificate.

HILJSB

imnmi
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Prohibits the sale or Issuance of certain gift certificates with expiration dates and the Imposition of transaction, service or convenience

fees; provides the attorney general certain powers and duties.

H.B. 676
Prohibits the sale of gift certificates and gift cards with expiration dates.

SAN515

Prohibits the sale or issuance or certain gift certificates with expiration dates and the imposition of transaction, service or convenience
fees; provides the attorney general certain powers and duties; and makes a repeal.

Rhode Island

H.B. 5027
Became law without governor’s signature 7/8/05, Chapter 209
Expands the definition of a gift certificate and prohibits the Issuer from charging additional feeson theTiftcertificate.

HA-5152

Deletes subsection (a) of 6-13-12 thereby allowing this section to apply to most general use prepaid cards.

H.B. 5471
Adds prepaid gift service cards to the protections provided to gift certificates.

H.B. 5770
Became law without governor's signature 7/8/05, Chapter 202
Deletes all references with respect to gift certificates In connection with unclaimed intangible property and would also provide that gift

certificates shall not be presumed to be abandoned.

HAS/72

Became law without governor's signature 7/23/05, Chapter 439
Expands the definition of a gift certificate to include prepaid long distance telephone service cards;prohibits the issuer from charging

additional fees on the gift certificate; allows the Division of Taxation to escheat funds paid for unredeemed gift certificates.

SA-156

Prohibits merchants from reducing the value of gift certificates, based solely on the passage of time, for a period of three years.

£0, 455

Removes the confusion among businesses concerning their responsibility for reporting unclaimed property for nonredeemed gift

certificates.

S.B. 456
Expands the definition of a gift certificate and prohibits the issuer from charging additional fees on the gift certificate.

SB41
Became law without governor's signature 7/7/2005, Chapter 194
Deletes all references with respect to gift certificates in connection with unclaimed Intangible property and would also provide that gift

certificates shall not be presumed to be abandoned.

Tennessee
H.B. 132

SA 55

Requires any retailer issuing a gift certificate to permit the recipient of the gift certificate to redeem 50 percent of the face value of the

certificate In cash.

HA 1245
SASEL

Prohibits gift certificates from expiring unless expiration da** is cleany stated on gift certificate; makes violations subject to Consumer

Protection Act.

Texas

HA-255

Laid on table 5/2/05
S.B. 446

Signed by governor 5/17/05, Chapter 81
Relates to the reduction In value of a stored value card; provides that the Issuer of such card may Impose or collect a periodic fee or

other charge that causes the unredeemed balance of the card to decrease over time if the fee Is reasonable, if not assessed until after
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the first anniversary of the date the card was sold or Issued, and is disclosed to the holder of the card.

H.B. 1343
Relates to the expiration or reduction in value of a gift certificate or gift card

tLB. 1691
Relates to the reduction In value of a gift card.

SJLIL92
Relates to the expiration of or a fee charged in relation to a gift certificate.

Vermont
H.B. 198

Signed by governor 6/2/05, Act 39
Proposes to limit expiration dates and prohibit fees on gift certificates, gift cards, and stored-vciue cards.

Virginia
tue._221fi
Signed by governor 3/20/05, Chapter 303

S.B. 1241

Signed by governor 3/20/05, Chapter 269
Requires gift certificates Issued by a merchant In Virginia to have permanently affixed to it either an expiration date for the certificate or

electronic card or a telephone number or Internet address at which information about the certificate's expiration and any diminution In
value over time may be obtained. A violation of the disclosure requirement Is a prohibited practice under the Virginia Consumer

Protection Act.

Wisconsin
A.B. 583

S B. 292
Regulates the sale and redemption of gift certificates, gift cards, and similar Items (gift obligations). Prohibits the following: (1) falling to

honor a valid gift obligation; (2) selling a gift obligation that Is subject to an expiration date; and (3) reducing the value of a gift
obligation except for the sale price of goods or services provided to the bearer. Furthermore, when a gPt obligation is redeemed and the
resulting balance of the gift obligation Is less than $5, the gift obligation redeemer Is required to refund the balance In cash, upon the
request of the person redeeming the gift obligation. Also requires a merchant, upon presentation of a gift obligation, to disclose the date
when the gift obligation was issued and the remaining balance.

S.B. 392
Regulates the sale of gift certificates, gift cards, or similar items (gift obligations). A seller of a gift obligation must conspicuously

disclose to a nurchaser any expiration date that applies to the gift obligation and the terms and amount of any service charge that apply
to the gift obligation. The disclosure requirements do not apply to a gift obligation that Is valid at more than ¢ ,e seller of goods or

services.

2004 Legislation

Alaska

S.B. 231

Signed by governor 6/25/04, Chapter 90
Defines gift certificates.

Arizona

H.EL2572
Regulates the sale of gift certificates, Including gift cards. Makes provisions for expiration dates, service fees and dormancy fees.

California

Chaptered by secretary of state 8/30/04, Chapter 319
Existing law prohibits the sale of any gift certificate, as defined, that contains an expiration date or service fee, but creates an exception

for a gift certificate with a provision that entitles the purchaser thereof to a full refund If the certificate is given to another person who
fails to redeem the certificate within a specified time. This bill revises and recasts that exception to Instead provide that a gift certificate
may be Issued if each contributor Is provided with a full refund If certain conditions are met, Including a clear disclosure In writing of the
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time In which the recipient may redeem the certificate.

A.B..2Q9Q
Effective January 1, 2004, existing law prohibits the sale of a gift certificate that Imposes a service fee for dormancy. Existing law

prescribes an exception to that prohibition if specified criteria are mat. Including, but not limited to, a requirement that the fee not
exceed $1 per month. This bill deletes that exception.

Colorado

S.EL16Q
Postponed Indefinitely 2/10/04
Prohibits a person or entity from selling a gift certificate or gift card containing an expiration date. Requires that a gift certificate or gift

card be redeemable for its cash value and that it remain valid until it is redeemed or replaced. Creates an exemption for certain gift
certificates and gift cards that have an expiration date printed on the front, In capital letters in at least 10-polnt type, and that: are
distributed to a consumer pursuant to an awards, lovalty, or promotional program when nothing of value is exchanged for the gift
certificate or gift card by the consumer; or are sold below face value at a volume discount to employers or to nonprofit and charitable
organizations for fund-raising purposes. Prohibits an Issuer of a gift certificate or gift card from charging any fees in connection with the
issue of the gift certificate or card. Makes a violation of the limitations regarding gift certificates and gift cards a deceptive trade

practice.

Connecticut

SJL22
Prevents the state acquiring the value of unredeemed gift certificates by repealing the provision that presumes that a gift certificate that

Is not redeemed within three years is abandoned, resulting In Its escheat to the state.

S.B. 288
Provides that gift certificates do not escheat to the state.

Delaware

fclk-251
Defines gift cards and gift certificates, prohibits fees against the value of the card or certificate for Inactivity, but exempts those

certificates or cards which are given at no cost from application under this Act.

Florida

HJL_1Q53
Laid on table 4/14/04

S.B. 2570

Withdrawn from consideration 4/16/04
Provides that it Is unlawful for any person or entity to sell a gift certificate that contains an expiration date or a service fee; provides

general requirements regarding gift certificates; provides for applicability and construction of the act; authorizes fee; provides
definitions.

Georgia

S.B. 443
Relates to unfair or deceptive practices In consumer transactions, so as to create the Gift Card Integrity Act of 2004; prohibits the

Imposition of nonuse, handling, dormancy, or maintenance fee on gift cards and gift certificates Issued by merchants or persons acting
on behalf of merchants.

S.B. 618
Creates the Gift Card Integrity Act of 2004; provides definitions; prohibits the imposition of nonuse, handling, dormancy, activation, or

maintenance fees on gift cards and gift certificates Issued by merchants or persons acting on behalf of merchants; provides for related

matters.
Hawaii

HIL_123fi

Prohibits gift certificate Issuers from charging service fees, Including but not limited to dormancy fees.

HIL 199fi
Clarifies that gift certificates shall be honored for their full face value for the two-year period after the date of Issuance of the certificate.

H.B. 2Q73
Requires that gift certificates have no expiration date; provides that a fee of $1 may be deducted from the value of a gift certificate
every two years.

H.B. 2143
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Signed by governor 6/21/04, Act 136
Expands the definition of gift certificate to reflect changes In retail Industry technology; extends the minimum life of certificates to seven

years; provides that consumers may obtain cash after utilizing 90 percent of the value of the certificate; prohibits service charges or
dormancy fees; no longer requires Issuers to report unclaimed amounts under the Unclaimed Property Act.

SIL-214.Q

Prohibits the Issuance of gift certificates with expiration dates, except for gift certificates issued as donations to nonprofit organizations
that shall expire not less than two years from their date of Issuance. Prohibits the imposition of fees, charges, or penalties for dormancy,

service, abandoned or unclaimed property, escheat, or Inactivity for unredeemed gift certificates.

Illinois

H.B. 4353
Creates the Gift Certificate Act. Provides that It is unlawful for any person or entity tc sell a gift certificate to a purchaser that contains

an expiration date or a service fee including, but not limited to, a service fee for dormancy. Provides that any gift certificate sold after
January 1, 2005, is redeemable In cash for Its cash value or subject to replacement with a ntvr gift certificate at no cost to the purchaser
or holder. Provides that a gift certificate sold without an expiration date Is valid until redeemed . r replaced. Makes exceptions to the
prohibition of the service fee for dormancy. Exempts prepaid calling cards that are issued solely to provide an access number and

authorization code for the prepaid calling service from the requirements of the Act.

H.P.4614

Amends the Consumer Fraud and Deceptive Business Practices Act. Provides that no person shall sell or Issue a gift certificate that is
subject to an expiration date. Provides that no gift certificate or any agreement with respect to the gift certificate may contain language
suggesting that an expiration date may apply. Provides that fees and penalties shall not be Imposed for Inactivity with respect to a gift
certificate. Provides that the value of a gift certificate that Is not redeemed within three years Is presumed abandoned. Provides that any
person who sells a gift certificate shall obtain the address of the owner of the gift certificate and maintain a record of such address.
Provides that any person who sells a gift certificate subject to an expiration date shall be fined not more than $500 per occurrence.

Defines gift certificate.

H.B. 5916
Amends the Uniform Disposition of Unclaimed Property Act. Provides that the Act applies tr gift certificates and gift cards that contain

any type of charge or fee including but not limited to service charges, dormancy fees, account maintenance fees, cash-out fees,
replacement card fees, and activation or reactivation charges, unless specified exceptions apply.

H.B. 6969
Creates the Gift Certificate Act. Provides that, beginning January 1, 2005, Itslu be unlawful for any person or entity to sell a gift

certificate containing an expiration date or a service fee for dormancy, except as specified In the Act. Provides that any gift certificate
sold shall be redeemable in cash for its cash value or subject to replacement with a new gift certificate. Makes a gift certificate without
an expiration date valid until redeemed or replaced. Exempts prepaid calling cards from the provisions of th" Act.

S.B. 2901
Signed by governor 8/17/04, Public Act 93-0945
Amends the Consumer Fraud and Deceptive Business Practices Act. Provides that no person shall sell or Issue a gift certificate that Is

subject to an expiration date. Provides that no gift certificate or any agreement with respect to the gift certificate may contain language
suggesting that an expiration date may apply. Provides that fees and penalties shall not be Imposed for Inactivity with respect to a gift
certificate Provides that any person who sells a gift certificate subject to an expiration date shall be fined not more than $500 per

occurrence. Defines gift certificate.

lowa

H.fL-22BZ

Prohibits sellers from selling gift certificates that contain an expiration date. Provides that gift certificates sold with an expiration date
shall be redeemable In cash or may be replaced at no cost to the buyer or holder. If the gift certificate is distributed as an award or
pursuant to a loyalty or promotional program or if the certificate Is sold below face value for fundraising purposes or If the gift certificate
is one issued for a food product, the certificate may contain an expiration date If the expiration date Is printed In capital letters In at
least 10-polnt font on the front of the gift certificate. Amends the definition of a gift ce.tlflcate to Include electronic gift cards.

HI, 2306
Signed by governor 3/18/04
Amends the definition of “gift certificate' to Include electronic gift cards with regard to disposition of unclaimed property. Prohibits an

Issuer of a gift card from deducting a fee from a gift card that is not presented for redemption In a timely manner where no valid

contract exists to deduct the fee.

SJL2231
Withdrawn from further consideration 3/15/04
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Amends the definition of "gift certificate' to Include electronic gift cards with regard to disposition of unclaimed property. Prohibits an
Issuer of a gift card from deducting a fee from a gift card that Is not presented for redemption In a timely manner where no valid

contract exists to deduct the fee.

Louisiana

H.B. 1509
Provides restrictions on gift certificates for which the Issuer has received payment from the purchaser.

SL&_225
Signed by governor S/28/04, Act 69
Prohibits any person or entity to sell a gift certificate which contains an expiration date or which Includes any service fee. A gift

certificate sold without an expiration date Is valid until redeemed cr replaced. Exempts the following gift certificates from the pro' dons
of proposed law, provided the expiration date appears on the front of the gift certificate In 10-polnt type: (1) Gift certificates distributed
to a consumer pursuant to an awards, loyalty, or promotion?! program when no money or other thing of value has been given In
exchange for the gift certificate by the consumer. (2) Gift certificates that are sold below face value to nonprofit and charitable
organizations for fundraising purposes as long as the expiration date on those gift certificates Is no more than 30 days aftr kthe date of
the sale. Subjects the violator to any and all actions and penalties associated with the Unfair Trade Practices and Consumer Protection

Law.

Maryland
H.B. 43
Prohibits a prepaid gift certificate from expiring before its redemption; provides specified exceptions to the prohibition; and provides for

the application of the Act.

S.B. 173

Passed Senate 3/12/04
Prohibits a gift certificate or gift card from expiring before its use; and provides for the construction and application of the Act.

Massachusetts

hLJL_32
Relates to expiration dates for gift certificates.

Hfl. 3294
Oughtnot to pass report adopted 2/10/04

Relates to the Issuance and redemption of gift certificates.

H.B. 4524
Link not available
Relates to credit-backed or bank-issued gift cards.

HB.-4.77 Q
Relates to administrative fees on gift certificates.

S37™22M

Prohibits excessive fees on gift certificates and gift cards.
Michigan

Prohibits a retailer from failing to honor a valid gift certificate when presented to the Issuer by a consumer in payment for goods or
services. Defines the term "gift certificate" to mean a written certificate or electronic card memorializing a promise to provide goods and
services in a specified amount or of equal value to the bearer of the certificate or card, given by a retailer in exchange for payment. The
act can be enforced by the attorney general, by local prosecutors, and through private legal actions, and the act provides for the
Imposition of temporary and permanent injunctions, the assessing of civil penalties, and the recovery of damages and attorneys' fees.

H.B4430
Excludes gift certificates, electronic gift cards, and credit memos from unclaimed property.

H.B, 5822
Prohibits a retailer from falling to honor gift certificates.

Mississippi
H.B. 841

Died In committee 3/9/04
Prohibits the sales of gift certificates with expiration dates, service fees nr dormancy fees; allows cash redemption or replacement of gift
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certificates; provides exceptions.

£8. 2817
Died In committee 3/9/04
Makes unlawful the sale of a gift certificate that contains an expiration date or a service fee, with certain exceptions; provides for

application of this section; provides that violations of this act are subject to civil and criminal penalties under the consumer protection

statutes.

Missouri

H.B. 1411
Provides standards for any entity doing business In this state that Issues gift certificates or offers promotional premiums, coupons, or

sales agreements. Gift certificates must have an expiration date of at least one year from the date of purchase and must allow for a cash
redemption of any amount not redeemed within one year of the expiration date. Promotional premiums, coupons, or sales agreements
must have the expiration date printed on them and must allow for a cash redemption of eny amount not redeemed within two years of
the expiration date. Businesses offering gift certificates, promotional premiums, coupons, or sales agreements will be prohibited from
imposing a maintenance fee or surcharge If the Item is not redeemed within a specific time or If a cash refund Is Issued.

Nebraska

LH.1222
Renders void an expiration date of three years or less from the date of purchase on a gift certificate sold for money or other thing of

value. A gift certificate containing such an expiration date would be redeemable In cash for Its cash value or subject to replacement with
a new gift certificate at no cost to the purchaser or holder within such time period. This provision would not apply to the following gift

certificates If the expiration date appears in capital letters In at least 10-polnt type on the front of the gift certificate: 1) A gift certificate
distributed by the issuer to a consumer pursuant to an award or a promotional program without any money or thing of value being given
in exchange for the gift certificate by the consumer; 2) A gift certificate sold below face value at a volume discount to an employer or to
a nonprofit and charitable organization for fundraising purposes. If the expiration date on the gift certificate Is 30 days or more after the

date of sale; 3) A gift certificate for a food product.

New Hampshire

Signed by governor C/11/04, Chapter 228
Removes the requirement that gift certificates of $100 or more shall expire when escheated to the state as abandoned property.

New Jersey

A.BNoza
Provides that a gift certificate issued by a retail merchandise establishment shai! be redeemable at full face value In perpetuity.

A.BJS59
Under the provisions of C.56:8-110, a gilt certificate issued by a retail merchandise establishment remain*, valid until the certificate Is

redeemed, unless conditions and limitations on redemption are disclosed to the purchaser and are conspicuously printed on the
certificate. This bill provides that such gift certificates shall be valid and redeemabile at full face value until redeemed.

A.B. 3017
Provides that gift certificates shall be valid and redeemable at full face value for a period of 24 months following the date of purchase of

a gift certificate. Reimbursements and exchanges for a gift certificate shall take place no later than 24 months from the date of
purchase of the certificate. Mandates that the retail merchandise establishment Issuing a gift certificate shall inform the purchaser on
the gift certificate of the 24-month expiration date of the validity of that certificate. Requires a retail merchandise establishment to
maintain a record of the transaction for the Issuance of each such certificate for not less than 24 months following the date of rale,
Including the full face value of the gift certificate, and an identification number assigned by the retail merchandise establishment to the
gift certificate. Stipulates that a retail merchandise establishment Issuing a gift certificate with a full face value of more than $50 shall
Issue to the purchaser of the certificate a written and numbered receipt Indicating tnat sale. Another provision of the bill is that a retail
merchandise establishment shall Issue a new gift certificate for any unused portion of a redeemed gift certificate, which shall be
redeemable for up to 74 months f-om the date of purchase of the original gift certificate, except that where the balance due to the
consumer Is less than $5, the retail merchandise establishment shall provide cash to the consumer for the unused portion.

New York

AB_MA

SB 5341

Provides that gift certificates and store credits shall not contain expiration dates, except In limited circumstances where they are Issued
for promotional purposes without value being given by the consumer; makes certificates or credit with an expiration date redeemable In

cash or replaceable by a certificate or credit v Ithout an expiration date.

AJBlilia
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Prohibits the sale of .,suance of gift certificates to a consumer that contain an expiration date; not applicable to gift certificates issued

for promotional purposes.

A.B. 9317
Prohibit, additional fees on gift certificates or gift cards; shall not apply to gift certificates or gift cards distributed to a consumer for

promotional purpao'is.

A.B. 9329
& 5BA2

Requires that gift certificates, gift cards, or store credits have no expiration or diminution In value over time.

A.B. 9331

SJL_5B9fi
Defines the term “gift certificate™ and prohibits the Imposition of retroactive or reactivation fees; requires notice of terms and conditions

to be given at point of sale; provides for enforcement by the attorney general and a civil fine of up to $1000 for violations,

A.B. 9386

S.B. 5994
Prohibits the sale of gift certificates which contain an expiration date; prohibits the Imposition of a surcharge on gift certificates,

including a service fee for dormancy; makes enforcement provisions; and provides limited exceptions.

A.B. 9405
Prohibits reduction of value of gift certificate at any time during Its term from its value at time of original Issue.

A.B. 9439
Relates to the sale and use of gift certificates; requires that gift certificates last for at least seven years; requires that the date of

Issuance and the date of expiration of a gift certificate be either printed on the gift certificate, printed on a customer's receipt, or
available through an Internet and toll-free telephone service.

AB 9752
Prohibits the sale of gift certificates and gift cai s that diminish in value due to dormancy; and prohibits surcharges and fees on gift

certificates and gift cards.

A.B. 10333
Substituted 6/16/04

Signed by governor 7/20/04, Chapter 171
Provides that no retroactive fees shall be assessed against a gift certificate; also provides that no monthly service fees may be assessed

against the balance of a gift certificate prior to the thirteenth month of dormancy.

Substituted 6/16/04

S.&J&IA
Signed by governor 7/20/04, Chapter 170
Requires the disclosure of the terms and conditions of a gift certificate to the purchaser at the time of purchase; defines "gift certificate.”

AB. 11789
Substituted 8/11/04

S.B. 7708
Signed by governor 9/20/04, Chapter 507
Provides required disclosures and allowable fees assessed against unexplred gift certificates.

$.8. 5860

Establishes gift certificates and gift cards shall not contain service fees, including, but not limited to, a service fee for dormancy;
establishes certain times a service fee for dormancy may be applied to a gift card; establishes gift certificates and gift cards shall be

valid until presented in exchange for merchandise or service.

SA.621B
Provides that gift certificates, gift cards, and store credits shall have no expiration and prohibits the Imposition of fees or charges
thereon.

S.BJ2Q6
Provides that the value of a gift certificate may not be reduced by deduction of any service or dormancy charge, fee or any other such

amount; defines "gift certificate" as a tangible or electronic record evidencing an Issuer's agreement to provide goods or services to the
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value shown In the record; provides there shall not be ar. expiration period or date.

Ohio
S.B. 13
Prohibits a gift certificate having an expiration date.

Pennsylvania

H.B. 216
Prohibits the sale of gift certificates with expiration dates.

H.B. 2139
Prohibits the sale or Issuance of certain gift certificates with expiration dates and the imposition of transaction, service or convenience

fees; provides the attorney general certain powers and duties.

H.B. 2355
Prohibits the sale or issuance of certain gift certificates or gift cards with expiration dates, the Imposition of transaction, service or

convenience fees and the imposition of dormancy fees; provides the attorney general certain powers and duties; and repeals

Inconsistent statutes.

S.B. 1098
Prohibits the sale or Issuance of certain gift certificates with expiration dates and the Imposition of transaction, service or convenience

fees; provides the attorney general certain powers and duties.
Rhode Island

Prevents any business, from placing an expiration date on a gift certificate sold in this state.

H.B. 7090
Makes it unlawful to charge a service fee for redeeming a gift certificate.

H.B. 7133
Prohibits any person, firm or corporation that sells gift certificates from setting a time limit for the redemption of a gift certificate or from

placing an expiration date on the gift certificate.

H.B. 7424
Became effective without governor's signature 7/9/04, Chapter 548
Places more specific record keeping requirements on the issuance of gift certificates and makes the redemption period limited.

H,£J4QS
Places more stringent record keeping requirements on the issuance of gift certificates, would broaden the definition of gift certificates,

would prohibit any business from charging an additional fee and would prohibit any business from limiting the time within which a gift
certificate may be redeemed.

H.B. 8713
Became effective without governor's signature 8/11/04, Chapter 604
Expands the definition of a gift certificate, prohibits the Issuer from charging additional fees on the gift certificate, anu allows cards used

for prepaid wireless telephone service to be exempt until January 1, 2006.

SJL2QZ6
Prevents any business, from placing an expiration date on a gift certificate sold in this state.

S.B, 2209
Prevents any business from placing an expiration date on a gift certificate sold In this state.

S.B. 2407
Became effective without governor's signature 7/9/04, Chapter 541
Expands the definition of a gift certificate and prohibit the Issuer from charging additional fees on the gift certificate.

S.B. 2450
Prevents any business, from placing an expiration date on a gift certificate sold In this state.

South Carolina
H.B. 4688

Signed by governor 11/4/04
Provides that a person may not issue or sell a gift certificate which provides that the certificate expires before the first anniversary of the

http://www.ncsl.ore/Droerams/hankina/Giftf arrtefinrlfVrtQ htm


http://www.ncsl.ore/Droerams/hankina/Giftf%e2%80%99arrteflnrlfVrtQ

Gift Cards and Gift Certificates Legislation Page 37 of 44

date on which the certificate Is Issued or sold, provides exceptions, and provides that a condition relating to the use of a gift certificate
must be stated clearly on the certificate If the condition provides that the certificate decreases in value over a period of time or that a

fee Is charged against the balance of the certificate after a certain period of time.

Utah

H.B.,261
Enacting clause struck 3/3/04
Prohibits a gilt certificate from containing an expiration date within five years after the gift certificate is Issued.

Virginia
HJL-256

Failed to pass House 2/11/04
Requires a supplier that sells gift cards or gift certificates to consumers to provide a disclosure of Its policies related thereto to

consumers by means of a sign placed in a conspicuous public area of the premises of the supplier, so as to be readily nc Jceable and
readable by the consumer. The disclosure shall Include the conditions, charges, or fees relating to the gift card or gift certificate,
including but not limited to any expiration date, diminution in value over dme, or up-front fees. Failure to provide the disclosure is a

violation of the Virginia Consumer Protection Act.

Washington
H.B. 3036
Signed by governor 3/26/04, Chapter 168

S.B. 6675
Prohibits Issuers of gift certificates and stored value cards, with a few exceptions, from Including Inactivity charges or expiration dates on

the certificates. Exempts gift certificates and stored value cards from the Uniform Unclaimed Property Act.

S.B. 6482
Prohibits gift certificates, including gift cards and stored value cards, from having an expiration date, or any fee, service charge or

inactivity charge. If a gift certificate is used, and there is unused value left, the Issuer must make the remaining amount available to the
consumer, in cash or gift certificate. If less than $5 is left, the remaining value must be redeemable in cash. A gift certificate may have
an expiration date, if It shows the date in large capital letters on the front and if it Is part of a promotional program, without money
being given in exchange, or if it Is part of a charitable fundraiser or issued for a "food product.””

Wisconsin

S.B. 459
Failed to pass pursuant to Senate Joint Resolution | 3/31/04
Regulates the sale of gift certificates, gift cards, or similar items (gift obligation) if the gift obligation has an expiration date or is subject

to a service charge. Any expiration date, and the amount and terms of any service charge, must be disclosed conspicuously in writing to
the purchaser, must be orally disclosed to the purchaser, and must be written on the gift obligation. Requires the Department of
Agriculture, Trade and Consumer Protection (DATCP) to promulgate a rule defining the term ‘conspicuous.” The rules must require that
expiration dates be written in at least 10-polnt type size. Requires DATCP to promulgate a rule setting forth the service charge terms
that must be disclosed. Authorizes DATCP to bring an action to enjoin persons from these restrictions. Persons who violate these laws
are also subject to forfeitures (civil penalties) and criminal penalties. In addition, the bill does not preclude these violations from being
prosecuted as unfair methods of competition, unfair tradepractices, or fraudulent representations under existing laws. Allows an

individual to bring a civil action for violation of these laws.

2003 Legislation

California

A.B. 1092

Chaptered by secretary of state 7/24/03, Chapter 116

Existing law prohibits the sale of any gift certificate that contains an expiration date, except as specified. Prohibits the sale of any gift
tificate that contains a service fee, except as specified. For the purposes of these provisions, the bill would clarify that "gift

ce tificate” Includes gift cards, except for certain cards that may be used with multiple sellers of goods or services, as specified.

Provides that the provision above does not prevent an Issuer of a gift certificate from Including on any gift certificate that the purchaser

is entitled to a full refund of the amount paid under specified circumstances, and would make a conforming change to a related

prevision.

Connecticut

MJL_5223

Prohibits any person from (1) issuing gift certificates that contain an expiration date or (2) Imposing dormancy, abandoned or unclaimed
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property, escheat, Inactivity, or similar charges, fees, or penalties for not using the certificates. Specifies that (1) a gift certificate Is
valid until redeemed or replaced and (2) an unredeemed gift certificate may not be presumed abandoned as It would normally be under
the Connecticut's escheats law. Imposes a $500 fine per occurrence against any person who violates it and deems any failure to comply

an unfair or deceptive trade practice.

Failed Joint Favorable deadline 3/25/03
Prohibits expiration dates and dormancy' fees on gift certificates and gift cards.

U,B_Sai4
Allows consumers to redeem a retail gift certificate for a minimum of three years from the date it Is Issued.

H.B. 6082
Prohibits expiration dates on gift certificates and gifts cards.

H.B. 68C2. Special Session

Signed by governor 8/16/03, Public Act 03-1
Defines gift certificates and provides that no gift certificate shall be sold or issued with an expiration date or contain dormancy or

Inactivity fees. Provides that gift certificates are still subject to escheat. Requires any one who sells or Issues a gift certificate to obtain
the address of the owner of the gift certificate.

S$B,.121
Revises statutory provisions concerning unclaimed property and escheats by shortening the period for abandonment for certain types of

property, specifically adding other types of property that Is subject to abandonment and esdieat to the state, prohibits expiration dates
on gift certificates, prohibits dormancy fees and enhances the accounting and auditing authority of the treasurer.

£lL Q2

Provides clear notice to consumers of the expiration date of a gift card or gift certificate.

S.B, 8Q3
Prohibits expiration dates on restaurant gift certificates.

S.B. 805
Failed Joint Favorable deadline 3/25/03
Requires any person or entity that sells gift certificates to transfer the value of any gift certificate that is not redeemed within two years

of the date of puichase to the state treasurer.

S.B. 881
Provides dear notice to consumers of the expiration date of gift certificates and gift cards.

Illinois

H.B. 2914
Amends the Uniform Disposition of Unclaimed Property Act. Provides that unclaimed property payable or distributable in the course of a

demutualization of an insurance company Is presumed abandoned five years after the earlier of the date of last contact with the
policyholder or the date the property became payable or distributable. Provides for an exemption from the Act for gift certificates and
gift cards that contain an expiration date or expiration period issued by a nonprofit organization as defined under Section 501(c)(3) of
the Internal Revenue Code. Provides that a holder or any party with Information about the owner Is prohibited from charging a fee or
service charge to an owner in order to prevent abandonment from being presumed.

S.B. 1026
Amends the Uniform Disposition of Unclaimed Property Act. Provides that unclaimed property payable or distributable in the course of a

demutualization of an insurance company is presumed abandoned five years after the earlier of the date of last contact with the
policyholder or the date the property became payable or distributable. Provides for an exemption from the Act for gift certificates and
gift cards that contain an expiration date or expiration period Issued by a nonprofit organization as defined under Section 501(c)(3) of
Uie Internal Revenue Code. Provides that a holder or any party with information about the owner is prohibited from charging a fee or
service charge to an owner In order to prevent abandonment from being presumed

Indiana

S.B. 26
Signed by governor 4/30/03, Public Law 107
Provides that the unclaimed property act ones not apply to gift certificates or gift cards.

Maine
LB.JAZ2
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Adds “face value" to the abandoned property laws definition section to resolve Issues of Interpretation. Defines “gift obligation."
Clarifies the abandonment period of a gift obligation and that the amount abandoned Is the face value of the gift obligation. Prohibits
the Imposition of a fee or charge on a gift obligation unless the fee or charge is contained in a written agreement at the time of purchase

of the gift obligation.

Maryland
H.B. 710
S.B. 375

Prohibits a gift certificate from expiring before redemption for the complete face value of the gift certificate; defines the term “@ift
certificate;" provides for the prospective application of the Act.

Massachusetts

H.B.,32

Relates to expiration dates for gift certificates.

H.B. 3294
Relates to the issuance and redemption of gift certificate'.

HILILZ2
Signed by govei,,or S/30/03, Chapter 18

Relates to expiration dates for gift certificates.

S.B. 1969
Signed by governor 3/31/03, Chapter 8
Relates to the expiration dates of gift certificates and certain other mediums of exchange.

Michigan

H.B. 4053
Prohibits a retailer from failing to honor a valid gift certificate when presented to the issuer by a consumer in payment for goods or

services. Defines the term “(ift certificate' to mean a written certificate or electronic card memorializing a promise to provide goods anu
services in a specified amount or of equal value to the bearer of the certificate or card, given by a retailer in exchange for payment. The
act can be enforced by the attorney general, by local prosecutors, and through private legal actions, and the act provides for the
imposition of temporary and permanent Injunctions, the assessing of civil penalties, and the recovery of damages and attorneys' fees.

H.B 4430
Excludes gift certificates, electronic gift cards, and credit memos from unclaimed property.

New Hampshire

bLB. 259
Signed by governor 6/30/03, Chapter 193
Defines and regulates the use of gift certificates under the consumer protection act. Establishes a study committee relative to the

regulation of gift certificates.

New Jersey

A.B. 3329
Under the provisions of P.L.2002, c.14 (C.56:8-110) a gift certificate issued by a retail merchandise establishment remains valid until

the certificate is redeemed, unless conditions and limitations on redemption are disclosed to the purchaser and are conspicuously printed
on the certificate. Provides that such gift certificate shall be valid and redeemable at full face value until the certificate is redeemed,
unless conditions jnd limitations on redemption are disclosed to the purchaser and are conspicuously printed on the certificate.

New York
A.B. 3479

S.B. 5841
Provides that gift certificates and store credits shall not contain expiration dates, except In limited circumstances where ehey are Issued

for promotional purposes without value being given by the consumer; makes certificates or credit with an expiration date redeemable in
cash or replaceable by a certificate or credit without an expiration date.

AA5G112

Prohibits the sale of issuance of gift certificates to a consumer that contain an expiration date; not applicable to gift certificates issued
for promotional purposes.

Ohio

S.B. 13
Prohibits a gift certificate having an expiration date.
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Pennsylvania

H.B. 216

Prohibits the sale of gift certificates with expiration dates.

H,B, 2139
Prohibits the sale or issuance of certain gift certificates with expiration dates and the imposition of transaction, service or convenience

fees; provides the attorney general certain powers and duties.

Rhode Island

H.B. S065
Prevents any business, from placing an expiration date on a gift certificate sold In this state.

fo B DS

Prohibits adminlst-atlve maintenance fees on gift cards.

H.B. 5217
Regulates the issuance of merchandise credit slips in the same manner as the sales of gift certificates by requiring that the merchant

maintain certain records regarding their Issuance and prohibits an expiration date for the use of the merchandise credit slip.

H.B. 5279
Prohibits any person, firm or corporation that sells gift certificates from setting a time limit for the redemption of a gift certificate or from

placing an expiration date on the gift certificate.

H.B. 5910
Prevents any business, from placing an expiration date on a gift certificate sold In this state.

S.B. 976
Prevents any business, from placing an expiration date on a gift certificate sold in this state.

Tennessee
tLBJ551
S.B. 1581

Signed by governor 5/8/03, Public Chapter 78
Decreases the time period an Issuer must wait to presume gift certificate is abandoned property from more than five years to earlier of

two years or certificate's expiration date; prevents gift certificate Issued after December 31, 1998, from being abandoned propertyif
Issuer does not Impose dormancy charge and certificate expiration date is not effective or applicable.

Texas

H.B. 650
Prohibits the expiration of most gift certificates and gift cards before the second anniversary of the date on which the card wasissued.

Requires businesses and card Issuers to disclose certain types of Information on or with a gift certificate or gift card.

Relates to the disclosure of the expiration or reduction in value of a gift certificate.

Utah

H.B. 207

Enacting clause struck 3/5/03

Modifies the Utah Consumer Sales Practices Act by prohibiting gift certificates that contain an expiration date within five years after the

gift certificate is issued.

2002 Legislation

California
A.B. 2473

Chaptered by secretary o. state 9/27/02, Chapter 997
Provides that a gift certificate constitutes value held In trust by the Issuer of the gift certificate on behalf of the beneficiary of the g.ft

certificate, and that the value represented by the gift certificate belongs to the beneficiary, or his or her legal representative to the
extent provided by law, and not to the Issuer. Requires the Issuer of a gift certificate who is in bankruptcy to continue to honor a gift
certificate Issued prior to the date of the bankruptcy filing. Prohibits the terms of a gift certificate from making Its redemption or other
use Invalid in the event of a bankruptcy. Specifies that It does not alter the terms of a gift certificate or require an Issuer to perform
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specified acts.

Illinois

H.B.,3557
Amends the Uniform Disposition of Unclaimed Property Act. Provides for an exemption from this Act for gift certificates or gift cards that

contain-an expiration date or expiration period Issued by a nonprofit organization as defined under Section 501(c)(3) of the Internal
Revenue Code. Provides that a holder or any party with Information about the owner Is prohibited from charging a fee or service charge
to an owner in order to prevent abandonment from being presumed. Provides for confidentiality of information provided to the state
treasurer under the Act. Changes the notice requirements to owners. Provides that the proceeds in excess of $2,500,000 from the sale
of abandoned property shall be deposited Into the State Pensions Fund (Instead of Into a separate trust fund for the payment of claims).
Requires any person or company charging a fee for discovering presumptively abandoned property to be a licensed private detective.

lowa
H.F. 2497

Signed by governor4/1/02
Prohibits an Issuer of a gift certificate from deducting from the face value of the gift certificate any charge imposed due to the failure of

the owner of the gift certificate to present the gift certificate In a timely manner, unless a valid and enforceable written contract exists
between the Issuer and the owner of the gift certificate pursuant to which the issuer regularly imposes such charges and does not
regularly reverse or otherwise cancel them. For purposes of this subsection, “gift certificate' means a merchandise certificate
conspicuously designated as a gift certificate, and generally purchased by a buyer for use by a person other than the buyer.

Kansas

tIL-2&74
Prohibits expiration dates on gift certificates, with two exceptions. The first exception would be gift certificates distributed by the Issuer

without anything of value being given in exchange by the consumer. The second would be gift certificates sold below face value at a
volume discount, If the expiration date is not more than 30 days after the date of sale.

Massachusetts
H.B. 216

Signed by acting governor 1/1/03, Chapter 510
Relates to gift certificates; provides for truth In advertising and makes provisions regarding expiration dates.

S.B. 2413
Link unavailable
Relates to gift certificates.

Michigan

Requires businesses that Issue gift certificates to honor them for one year from the date of purchase, requires transfer In the event of
transfer of ownership, and prohibits the sale of gift certificates with the knowledge of pen ng business closure.

Prohibits retailers from failing to honor gift certificates.

Nebraska
L.B. 1065

Link unavailable
Prohibits the Issuance of gift certificates as prescribed and provides a penalty.

New Jersey

Ax& 555

Signed by governor 4/9/02, Chapter 14

Supplements the Consumer Fraud Act, P.L.1960, c.39 (C.56:8-1 et seq.), to require that a gift certificate Issued by a retail merchandise
establishment remain valid until the certificate Is redeemed, unless conditions and limitations on redemption are disclosed to the
purchaser and are conspicuously printed on the certificate. A "gift certificate" is defined in the bill as a written promise given in
exchange for payment to provide merchandise in a specified amount or of equal value to the bearer of the certificate. Authorizes the
director of the Division of Consumer Affairs to promulgate all necessary rules and regulations. Violation of the provisions of this bill is a
violation of the consumer fraud act and violators are subject to penalties, which may Include a fine of not more than $10,000 for a first
violation and not more than $20,000 for any subsequent violation. Authorizes the attorney general to seek and obtain In a summary

action an Injunction prohibiting any violator from continuing to engage In such unlawful practice.
New York

A.B. 11241
S.B. 6463
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Links unavailable
Provides that gift certificates and store credits shall not contain expiration dates, except In limited circumstances where they are Issued

for promotional purposes without value being given by the consumer; makes certificates or credit with an expiration date redeemable In
cash or replaceable by a certificate or credit without an expiration date.

S.B. 1090

Unk unavailable
Provides that gift certificates and store credits shall not contain expiration dates, except In limited circumstances where they are Issued

for promotional purposes without value being given by the consumer; makes certificates or credit with an expiration date redeemable In
cash or replaceable by a certificate or credit without an expiration date.

Rhode Island
H.B. 6633

Prohibits any person, firm, or corporation who offers or Issues a gift certificate from placing an expiration date upon any gift certificate.

H.B. 6836
Prohibits any person, firm or corporation who offers or Issues a gift certificate from placing an expiration date upon any gift certificate.

S.B. 2702
Provides that restaurants Issuing gift certificates may provide expiration dates on gift certificates provided the date is not less than two

years from the date of purchase.

Tennessee
HJL2366

SJL_2313
Prohibits the sale of gift certificates containing expiration dates; provides that any certificate sold after July 1, 2002, is redeemable for

cash value or subject to replacement; excludes certificates issued as promotional awards and certificates sold below face value to
employers and/or to charitable organizations for fundraising.

tLB"240JL

Prevents expiration in less than 12 months of gift certificates with value of more than $100.

2001 Legislation

lllinois

S.B. 76
Signed by governor 8/23/01, Public Act 92-0487
Amends the Uniform Disposition of Unclaimed Property Act. Provides that the Act applies to a gift certificate or gift card only if the gift

certificate or gift card contains an expiration date or expiration period and if specified exceptions do not apply.

New Jersey
AB. 1272

Combined with A.B. 2277 3/1/01
Requires a gift certificate Issued by a retail mercantile or service establishment to be valid unti. the gift certificate Is redeemed unless

the conditions and limitations of the gift certificate are fully disclosed to the purchaser and are conspicuously printed on the gift
certificate. As defined In this bill, a "gift certificate" Is a written promise given in exchange for payment to provide merchandise or
service in a specific amount or of equal value to the bearer of the certificate. Provides that a retail mercantile or service establishment
issuing a gift certificate shall maintain a record of the transaction tor the issuance of each such certificate for not less than 12 months

following the date of purchase of the gift certificate.

A.B. 2277
Requires a gift certificate that Is Issued to be valid until redeemed by the bearer. Supplementing the consumer fraud law, P.L.1960, ¢.39

(C.56:8-I et seq.), defines gift certificate as a written promise given In exchange for payment to provide goods or services in a specific
amount or of equal value to the bearer of the certificate. By supplementing the consumer fraud law, the bill adopts that law's definition
of "merchandise,” which Includes both goods and services. Provides that any person Issuing a gift certificate shall maintain a record of
the transaction for the issuance of each such certificate until It Is redeemed. Violators are subject to the penalties set forth In the
consumer fraud law. These penalties may include a fine of no more than $7,500 for a first offense and no more than $15,000 for any
subsequent offense. In additljn, the attorney general is authorized to seek and obtain In a summary action an injunction prohibiting any

violator from continuing to engage In an unlawful practice.
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New York
A.B. 4432

Link unavailable
Provides that gift certificates and store credits she | not contain expiration dates, except in limited circumstances where they are Issued

for promotional purposes without value being given by the consumer; makes certificates or credit with an expiration date redeemable In
cash or replaceable by a certificate or credit without an expiration date.

A.B. 7639

Link unavailable
Prohibits the sale or issuance of gift certificates to a consumer that contain an expiration date; makes related provisions not applicable

to gift certificates Issued for promotional purposes.

S.B. 2454
Link unavailable
Prohibits all gift certificates or store credits which are paid for in full or at face value at the time of Issuance from containing an

expiration date.

Oklahoma
H.B. 1074
Signed by governor 5/24/01

Link unavailable
Relates to consumer protection; makes unlawful certain unauthorized charges for Internet services or Insurance products, refusal to

honor gift certificates and warranties; prohibits knowingly adding unauthorized billing charges.

Pennsylvania

HB.-642
Prohibits the sale of gift certificates with expiration dates.

Rhode Island
tUL 5385

Entitles holders of gift certificates to receive the face value of the certificate In cash or merchandise from licensees holding closing out

sales or going out of business sales.

H.B. 5762
Prohibits expiration dates on gift certificates.

South Carolina
H.B. 3657

Signed by governor 5/29/01, Act43
Relates to definitions in the Uniform Unclaimed Property Act, so as f ielete gift certificates from the definition of “intangible property";

amends §27-18-150, relating to gift certificates and credit memos being presumed abandoned when not claimed within five years, so as
to remove gift certificates from this presumption of being abandoned; adds §27-18-175 so as to provide that the Uniform Unclaimed
Property Act does not apply to forfeited reservation deposits; and provides that this act applies to gift certificates Issued after June 30,
1996, or gift certificates that have not been reported as abandoned before July 1, 2001.

Tennessee
H.B. 1577

SJuULZ8
Exempts gift certificates, gift cards, gift checks, and in-store merchandise credits from being deemed abandoned or unclaimed property.

Virginia
S.B. 1069

Signed by governor 3/13/01, Chapter 131
Adds gift certificates to the statute making the obtaining of money or other property by false pretenses with the Intent to defraud

larceny and a Class 4 felony.

2000 Legislation

Connecticut

S.B-312
Prohibits expiration dates on gift certificates so that gift certificates are treated more like cash
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Illinois

SJLJ1Ss1
Amends the State Treasurer Act and the Uniform Disposition of Unclaimed Property Act to transfer the administration of the Uniform

Disposition of Unclaimed Property Act from the Department of Financial Institutions to the state treasurer. Amends the Financial
Institutions Code, the Illinois Banking Act, the lllinois Credit Union Act, the Currency Exchange Act, the Corporate Fiduciary Act, the
Illinois Insurance Code, the Probate Act of 1975, the Business Corporation Act of 1983, and the General Not For Profit Corporation Act of

1986 to make corresponding changes.

New York
S.B. 7183

Link unavailable
Provides that gift certificates and store credits shall not contain expiration dates, except in limited circumstances where they are Issued

for promotion purposes without value being given by the consumer; makes certificates or credit with an expiration date redeemable In
cash or replaceable by a certificate or credit without an expiration date.

Pennsylvania

HB 2526

Prohibits the sale of gift certificates with expiration dates.

Rhoda Island

ti B. 7602
Prohibits expiration dates on gift certificates.

SIL2Q3.5
Prohibits sellers of gift certificates with a value exceeding $50 from limiting the time for redemption of a gift certificate of monetary

value.

S.B. 2261
Prohibits expiration dates on all gift certificates.

Virginia
SIN6Z6
Signed by governor 4/8/00, Chapter 733

Exempts promotional Incentives, property valued at less than $100, gift certificates, and credit balances payable to a business
association from the reporting requirement of the Uniform Disposition of Unclaimed Property Act. An action or proceeding may not be
maintained by the administrator more than five years after the holder Identified the property on a filed report, filed a report in which the
holder should have identified the property, or filed a report giving the administrator reasonable notice of a dispute regarding the
property, except that the period of limitation is extended to 10 years in the case of a materially false report or failure to file a report.
The period that a holder is required to retain records is five years if a report is filed or 10 years If no report is filed. The state treasure
Is prohibited from entering into contingency fee contracts, or permitting statistical estimation without the consent of the holder, if the
holder is located In Virginia. The civil penalties for willful failure to comply with the Act are increased.
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Comptroller of the Currenc

Administrator of National Banks 2006-84
FOR IMMEDIATE RELEASE E:on act: Robert M. Garsson
August 14, 2006 2028 874-4294

OCC Issues Guidance on Gift Cards

WASHINGTON The Qffice oftheComt ller of the Cuyrency today issu %urdance
on discl %ure and Lke n |ssues asso late vvrth it carcs, T egur ance CﬁeS on
the need for national banks T \ssue rd od S0 Ina manner In which
purchasers and recipients are uIyrnf rme teproductsterms and conuitions.

‘The i gvftcard market |s rowrnﬁ ap d rKeand the ter and condrtrons of variqus cards

can vary widely,” said Comptroller ot the Currency Dugan. “It’s very important
that national banks en gdrnt IS busingss ado troi)ustgfrsclo ure Ercres tat

consumers unae rstandgv\?rat they are getting wnen they buy or receive a gift card

dﬁ cards presen s egal challenge%because disclosures to urchaser may nof be
recrprent The OCC exPects natrona anks t at |stsé§ie it cards

euate Ift
not on Prto mfogr gurchase a\bout material tefms and conditions, but to take
a%ﬂop ate steps S0 that critical information is likely to be avatlable to recipients as

|c information that 0st essentral |ft card seci |ent ecrsrons about when
Hd OW t0 USe. eca Id be provi § nthegl drtse Or on asticker or tape
xed to the gitt card. Drs closures shou general?y tell consumers;
» The expiration date of the card (which should appear on the front of the cara)

o« The m?untorthe existence of any monthly maintenance, dormancy, usage or

similar fees;
* How to obtain addition (al mformatron about their cards or ather customer service
(for example, by providing a toll free number or weosite address%

In addition, since the user of the aift card is generally not the person who urchased the
Pro uct, |ssueri]should frovrde n%’formatron ?or card¥ec nPrentEe 8 ncourJO g Urchasers

ass Iton. These disclosures 8Qudbecarrre In promotional ac a m{g nserted
Enoanaccfo eedpelra¥ln% eeran Include s hg f0 aéronast rpg the Issuing
ank, any fees that may apply and what to o If the card Is lost or sto

The OCC's new guidance also advises national banks fo avoid practices that could be
misleading to corisumers. Forexampfe ISSUErS S oufd not advfrtrseagrtt car(? with “no

htfD.7/wwW.OCC.treas.c,ov/tonlkif/npw<ir#*|pacp Qcnv9nrv=>-WIfliKirnD atin
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E(lratmn date” |fmo thly servi eor maintenance {ees dormancy fees rsmA
$9es can con umet ar baanc S|m|Ia fee may consume t fi}w qgalance

?et estate |rat|on ate, dISC res reI g ate |rat|oré date

explain that os [X |Ssuers shoul so avo| Tscrlbmg It cards as If t are%n
ce |f|? es rot rYmentmstruments more familiar to consumers, or as products
carry fe era dep03| surance

llhg full text of the guidance is available on the news release page of the OCC’s web

HHHH

The Office of the Comptroller of the Currency was created by Congress to charter national banks, to
oversee a nationwide system of banking institutions, and to assure that national banks are safe and sound,
competitive and profitable, and capable of serving the banking needs of their customers in the best
possible manner. OCC press releases and other information are available at http:/Awwv.occ.gov. To
receive OCC press releases and issuances by email, subscribe at http:/Amwwv.occ.BOV/listserv.htm.
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Comptroller of the Currenc
Administrator of National Banks 2006-127

FOR IMMEDIATE RELEASE ontact: Kevin M. Mukri
November 28, 2006 2025 874-5710

0CC Reminds Consumers of Holiday Tips on Gift Cards

WASHINGTON - As theh I|da sho season ts underY1vaP/ the Office of the
Comptroller (ift e Currenc ax % consumers to knov(\i It IS important to
check carefully the terms and'con t|ons at apply to gift car st ey buy or receive.

Peo Ie thinking abo tpurchasan %ttcards should consult a 2004 ?CC Consumer.
that ﬁrowtfes |mportar] formation ab dt SUch 1ssUes as Tees and expiration

dates Wd explains how to handle complaints and lost or stolen cards,

“As we enter the holiday season, it is especially important that consumers, aIertto 5
L

Whevane temis anq conditions available in e gIft carg market,” sal troI er
e askln d uneStIOHS tﬁase oninein (?rmatlon provi e OUI'
VIS

erfg wil able o select the gift card that best meets their
require ent or h|3|d) pular product,

?ome ISsuers, for examﬁle deduct a monthly fee from the g ngIt ttcacadr oE gﬁpl% Inactivi

ees If the ¢ not een used for some period of ti may no
reaﬂse that atqe value of t ?tencards(nas been re uced me ntil they use them for a purchase.

The,OCC su? ests that cons Mers m]al?e surre the ave rece Ived disclo 3ures on some of
the important terms and condl t|onso e ift cardl they purc ase, Including:

o The fees, if an that o the gift card, including those that apply after the
sale and reduce/ the va Xf tne cadt Y Y

The expiration date of the gift card

The Procedures to follow in the event a card is lost or stolen

The locations at which the gift card can be used

The procedures to follow in the event there are problems with the gift card

Ifthe ‘e disclosures are not stated on the gift card itself. or its packaging, the OCC
%ecsts that c?nsumers check to see If tﬂere 1S a to??free nunrt)ber o? V\?eb site that will

this Information

Some g|tt cards are |ssued by banks and SOme are, |ssuedb nonbank companies. The
(Rrow md fPeno IC ﬂdl ance to national ban on the suject otstored

value cards Includin % card ds e most recent OCC guicance on gl cards was

issued on August 14,2006, and adaressed disclosure and'marketing issues assoclated
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with gift cards.

Consumers are eﬂcoura ed to read “Gift Cards: oc& Proyides Holida 6T| psfor
Consumers” on t s Web site: www.occ.gov/ttp/re ease/2Q 8a.paf.

HH#H

The Office of the Comptroller of the Currency was created by Congress to charter national banks, to
oversee a nationwide system of banki ; institutions, and to assure that national banks are safe and sound,
competitive and profitable, and capable of serving the banking needs of their customers in the best
possible manner. OCC press releases and other information are available at http:/mwww.occ.gov. To
receive OCC press releases and issuances by email, subscribe at http:/Amawv.occ.gov/listserv.htm.
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States Challenge Mall Gift Cards

November 7,2004

Gift certificate and gift cards have become increasingly popular
gifts at holiday time, but consumers should be aware that many
come with hidden fees and may have a limited life span.

Massachusetts and Connecticut are taking a chain of shopping
malls to court. The states have filed suit against Simon Malls,
charging the national mall chain is selling gift cards that violate
state consumer protection laws.

"These 'gift cards' are riddled with additional charges that
Massachusetts consumers should rot have to pay,” Massachsctts
Attorney General Tom Reilly said. "Despite the name, these gift
cards are not what they seem."

Reilly said the cards violate the Massachusetts Gift Certificate
law, which requires that gift cards be redeemable at full face value

for seven years.

"Simon says - but Simon Property fails to tell the truth, when it

subtracts $250a month from consumer gift cards six months or
older," Connecticut Attorney General Richard Blumenthal said.

‘Simon illegally picks its customers' pockets to reactivate cards

with unused balances."

"Card purchasers intend to give agift to friends or loved ones, not
to an already wealthy mall owner. State law - as well as logic and
fairness - demand that gift cards retain their value just like dollars
inadrawer," Blumenthal said.

In the Massachusetts lawsuit, Reilly charges that Simon Malls
imposes a one-year expiration date on its cards and charges
consumers numerous fees that significantly reduce the value of
the card before it expires. Those charges include a $250dormancy
fee that Simon automatically charges after the card has been held
for six months, an initial fee to purchase the card, and fees for
checking the card's balance or transferring the balance to another

card.

While the state gift certificate law requires gift cards to be
redeemable at full face value for seven years, a Simon Gift Card
with a$25face value isworth only $1250after the eleventh
month, and would expire - be worth nothing at all - after one
Jrar.

The lawsuit alleges that these gift cards are subject to
Massachusetts law, and not immune from state enforcement
under the National Bank Act be -ause they are not a bank product,
as Simon Malls contends ina recc.it lawsuit. Reilly also alleges
that Simon Malls does not sufficiently disclose fees connected
with the card before consumers purchase ‘hem

Connecticut's suit charges Simon is illegally imposing expiration
dates on gift cards and charging fees on unused balances. The suit
also charges that Simon fails to properly inform customers of two
additional fees: a 50-cent charge to check the card balance and a
$6fee to replace astolen or lost card.

Simon Properly Group isbased in Indianaand owns and  perates
regional malls throughout the United States, including 24in
Massachusetts.
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Bill could run bank giftcards out of Mass. -The Boston Globe
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Bill could run bank gift cards out of Mass.

By Bruce Mohl, Globe Staff | April 9, 2006

Beacon Hill lawmakers are trying to rein in bank-issued gift cards by outlawing the fees the cards depend on
for a profit, a move that could have the effect of running the cards right out of the state.

The Senate has approved and sent to the House a bill that broadens the existing gift-card law to include bank-
issued cards and to prohibit all customer fees for a period of seven years.

Industry analysts say bank-issued cards, which differ from retail gift cards in that they can be used virtually
anywhere the card is.'uer (Visa, MasterCard, or American Express) is accepted, may not be able to survive if

they are forced to eliminate their fees.

Senator Michael W. Morrissey, a Quincy Democrat who helped draft the gift-card legislation, said American
Express representatives have told him the company would stop selling its cards in Massachusetts if the bnl
passes. American Express has already stopped shipping cards to Connecticut, Hawaii, New Hampshire,
Rhode Island, and Vermont because of restrictions in those states. A company spokesman declined to

comment.

Morrissey said the legislation would give Attorney General Thomas F. Reilly greater leverage in his lawsuit
against a popular bank card issued by Indianapolis-based Simon Property Group, which operates malls in

Massachusetts and across the country.

"It's like driving a knife through their heart,"” Morrissey said. "If we pass this, we will definitely make the
attorney general's job easier."

Sarah Nathan, a Reilly spokeswoman, said the attorney general supports the legislation for the reason he
sued Simon, to protect consumers. "Consumers should not have to worry that hidden fees and charges will

wipe out the value of a gift card,” she said.

Stewart A. Stockdale, chief marketing officer for Simon, said consumers know the pros and cons of bank-
issued cards, which can be used in most stores, and retail cards, which can be redeemed only at the issuing

store

"The national trend is to incorporate that distinction into local legislation, focusing on consumer disclosure and
customer education — rather than fee prohibitions — and allowing consumers to choose which option best suits
their needs. It appears that, so far, the Massachusetts Legislature has chosen not to follow this trend,"

Stockdale said.

Stockdale declined to say what Simon would do if the gift-card legislation passes, other than tos that the
Simon card "has been operated, and will continue to be operated, in compliance with all applicab,”™ law."

Several states give special treatment to bank-issued cards. New Jersey, for example, passed a gift-card law in
January that prohibited dormancy, or inactivity, fees for at least two years. Prepaid bank-issuea cards were

exempted from the law.

Gift cards have become an enormous business since Blockbuster issued the first one in 1996. The Tower
Group, a Needham research firm owned by MasterCard, estimates total sales this year of $61.8 billion, with
the market split between retail cards ($50.8 billion) and prepaid bank cards ($11 billion).

The prepaid market, consisting of cards directed at shoppers, consumers without bank accounts, and

inftnwnn?
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corporations looking for a way to reward employees, is expected to grow 42 percent over the next two years to
$15.6 billion.

But as the prepaid market expands, itis bumping up against state laws restricting the fees and expiration
dates of gift cards. Reilly, for example, sued Simon Property Group in November 2004, alleging it was violating
the state gift-card law by selling a card that expired after one year and assessed $2.50-a-month dormancy

fees after six months.

Simon has since modified the card's terms, imposing the $2.50-a-month fee after 13 months and making the
card last at least 20 months. The card also comes with an initial $2 to $3 handling fee.

Simon has argued that its card is issued by a federally chartered bank and therefore not subject to state
regulation. But that assertion was undercut by the US Office of Comptroller of the Currency, which notified
Reilly and Simon that state restrictions on gift card fees are not preempted by federal regulations or law.

With Reiily'c case aga'nst Simon dragging on in ‘ate court, the new gift-card legislation was drafted to give
the attorney general more ammunition. Morrissey said anger about gift card fees is so great on Beacon Hill
that he attracted more .han 80 cosponsors with little effort.

Massachusetts law requires gift cards to last seven years, but the law is vague. Reilly has interpreted the
language to mean that a card must last seven years before any fees can reduce its value, but the law doesn't
specifically prohibit fees and it's not clear whether the law even applies to a card that could be redeemed

anywhere.

The bill moving through the Legislature expands the definition of a gift card to cover cards that can be
redeemed at multiple locations and prohibits "dormancy fees, latency fees, gratuities, or any other
administrative fees or service charges that have the effect of reducing the total amount."

If the law passes or Reilly prevails in court, the oank-issued cards may have a tough time surviving here.
Reta'" cards can operate without fees because cardholders eventually have to return to the store that issued
the card to buy something. Owners of prepaid cardr, by contrast, can shop almost anywhere, so the bank
offering the card needs fee income to tc  a profit.

Dennis Moroney, senior bank cards analyst at the Tower Group, said the market for prepaid gift cards is so big

and expanding so fast that banks may just increase their up-front handling fees to cover their aosts. He said
rising fees could turn off consumers and pressure the federal government to develup a national gift-card

policy.
"Your state is rattling the cage here," Moroney said. "In the end, like most things in life, there's probably going
to be a compromise."

Bruce Mohi can be reached at mohl@Qlobe.com. m

©Copyright 2006 The New York Times Company
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EXPLANATION OF CHANGES

CSHB 49( )
. . 25-1.S0263W _ _
"An Act relating to credit memos, gift certificates, and gift cards, and to unclaimed
property; and making a violation ofcertain gift card prohibitions an unlawful trade
practice.”

Section 1- Amends AS 34.45.240 to alter the original reference of “gift certificate” to
“Oift card” pursuant to the new definition containéd in the bill.

%%084% - Amends AS 34.45.760(8) to reference the “gift card” definition found in AS

Section 3 - Abrpends AS 34.45.760(11) to add “gift cards” to the list of items included
under intangible property.

Section 4 - Subs,tar]tially alters provisions of “gift cards” from the previous version (25-
L50263\C) by stipulating; o _
1) " Gift cards haVe no expiration date (page 3, line 7); and
2) Excluding gift cards that awarded under a loyalty or promotional pro%ram,
cards doriated to non rofit organization, and “open universe” cards that may
be used.at multiple retailers (page 3, lines 18-24), o
3) The definition of “device” has been refined to clarify that this section or the
definitions contained therein do not apply telephone calling cargs.
4) The definition of “qift cards” has beenaftered to remove the reference to the

‘purchaser” or “recipjent” and to further stipulate that this does not apply to
tﬁep one caﬁlrng RS P pply

February 6, 2007
25-L.S0263\M
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25-L.S0263\M
Bannister
2/6/07

C3FOHI*HOUSE BILL NO. 49( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES GATTO, GARDNER, SEATON AND GRUENBERG, Crawford

ABILL
FOR ANACT ENTITLED
"An Act relating to gift certificates and gift cards, and to unclaimed property; an
making a violation of certain gift card prohibitions an unlawful trade practice."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 34.45.240 is amended to read:
Sec. 34.45.240. Gift certificates and credit memos, (a) A gift card
[CERTIFICATE] or a credit memo, issued in the ordinary course of an issuer's
business, that remains unclaimed by the owner for more than three years after

becoming payable or distributable is presumed abandoned.
(b) In the case of a gift card [CERTIFICATE], the amount presumed

ahandoned is the balance remaining on [PRICE PAID BY THE PURCHASER FOR]
the gift card [CERTIFICATE]. In the case of a credit memo, the amount presumed
ahandoned is the amount credited to the recipient of the memo.

*Sec. 2. AS 34.45.760(8) is amended to read:
(8) "ot card [CERTIFICATE]" has the meaning given in

_ -1- CSIfB 49( )
tlew Text Underlined [DELETED TEXT BRACKETED]
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AS 45.45.940 [MEANS AN OBLIGATION OF A BUSINESS ASSOCIATION
ARISING FROM A TRANSACTION BETWEEN THE BUSINESS ASSOCIATION
AND A CONSUMER TO PROVIDE GOODS OR SERVICES AT A FUTURE
DATE; "GIFT CERTIFICATE" INCLUDES A GIFT CERTIFICATE, STORED
VALUE CARD, GIFT CARD, ON-LINE GIFT ACCOUNT, OR OTHER
REPRESENTATION OR EVIDENCE OF THE OBLIGATION OF A BUSINESS

ASSOCIATION];
* Sec. 3. AS 34.45.760(11) is amended to read:

| CSHB 49( )

(11) "intangible property"
(A) incluces
(1) money, checks, drafts, warrants, deposits, interest,

dividends, and income; !
(1) credit balances, customer overpayments, gift cards |
[CERTIFICATES], security deposits, refunds, credit memos, unpaid
wages, and unidentified remittances,

(i) stocks and other intangible equity interests in

business associations;
(iv) - money deposited to redeem stocks, bonds, coupons,

and other securities, or to make distributions;
(v)  amounts due and payable under the tems of

Insurance policies;
(vi) amounts distributable from a trust or custodlial fund |

established under a pian to provide health, welfare, pension, vacation,
severance, retirement,death, stock purchase, profit-sharing, employee
savings, supplemental  unemployment insurance, or similar benefits;

and

(vii) amounts due and payable as mineral proceeds;

(B) does not include
(1) unused airline tickets;
(1) shares of stock issted by a corporation organized
under 43 U.S.C. 1601 et seq. (Alaska Nativo Claims SettlementAct) or

2
Aew Text Underlined [DELETED TEXT BRACKETED]
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unclaimed dividends payable on the shares of stock; or
(1) overpaid contributions by employers to the
unemployment compensation fund under AS 23.20.130;

* Sec. 4. AS 45.45 is amended by adding a new section to article 12 to read:
Sec. 45.45.940. Gift cards, (a) A person may not sell or offer to sell a gift card

unless the
(1) gift card is redeemable at full face"value in perpetuity; anc-".
(2) gift card's date~of"flfimeenis clearly”
(A) identified on”e"/ace'of the gift card; or
(B) printed, if the gift card is an electronic card with a bankea
dollar value, on a sales receipt transferred to the buyer or another holder of the
electronic card or available through an Internet site or a toll-free telephone line.
(b) A person may not sell or olfer to sell a gift card that impedes dormancy
fees, latency fees, administrative fees, periodic fees, service fees, or other fees that
have the effect of reducing the total amount for which the holder may redeem a gift
card.

(c) This section does not apply to a gift card that
(1) 1s distributed by the issuer of the gift card under an awards, loyalty,

or promotional program if the recipient does not give the issuer money or another

thing of value in exchange for the gift card;
(2) is donated to a nonprofit organization or a charitable organization

for fundraising purposes; or
(3) c.1 be used to purchase goods or services from more than one

seller of goods or services.

(d) Inthis section,
(1) "device" includes an electronic card, but does not mean an access

number or authorization code, whether manually or electronically dialed, to make

calls,
(2) "gift card" means a device that is usable up to its face amount

Instead of cash in exchange for goods or services, except telephone services, supplied
by a seller.

3 CSHB 49( )
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* Sec. 5. AS 45.50.471(b) 1s amended by adding a new paragraph to read:
(52) Violating AS 45.45.940 (gift cards)

4*
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2007 LEGISLATIVE SESSION Bill Version: HB 49
() Publish Date:

Revision Date/TimeéNote if correction): Dept. Affected: Revenue 04
Title Gift Cards ‘RDU Taxation and Treasury
Sponsor gepre%entatlves Gatto, Gardner. Seaton and Component Tax Division

reunber
Requester House Labor and Commerce Component No. 2476

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009  FY 2010 FY 2011  FY 2012  FY 2013
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I I I ! I
CHANGE INREVENUES ( ) * * . : % *
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year SFYZO_O?L_co_st:_ - 00
Check this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

AN A LYS |S (Attach a separate page if necessary)

See attached.

Prepared by:  Rachel Lewis and Nels Tomlinson Phone (907) 465-5885
Division Tax Date/Timo
Approved by: Jerry Burnett Date 1/26/2007

Agency Dept, of Revenue

(Rovised 9/18/2006 OMB) Page 1of2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 49
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Bill Language: This bill would redefine "intangible property" so that unclaimed gift cards would no longer
be considered unclaimed property. Itwould also add certain conditions under which gift cards could be
sold, and would make violating those conditions an unlawful trade practice..

Revenues: This bill will have an indeterminate effect on . .,enue. Currently, a small amount of money
from unclaimed gift cards is turned over to the Department of Revenue's Unclaimed Property Unit, and a
portion of that money is eventually deposited in the general fund. Under this bill, that small omount of
money will no longer be turned over to the Unclaimed Property Unit. Itis currently unclear what future
contributions to the general fund from this source might have been. Fines and forfeitures from unlawful
trade practice enforcement related to gift cards are also unknown.

Expenditures: Itis not anticipated that this bill will result in any savings to the Department of Revenue.
The current volume of unclaimed gift cards reported to the Unclaimed Property Unit is so small that there
will be no appreciable change in their workload.






State of Alaska

Department of Public 8afety
JUcohollcBeverage Central Beard

Sarah Palin, Governor
Walt Monogan, Commissioner

January 30, 2007

Representative Jay Ramras
Alar.ku House or Representatives
State Capitol

Room 118

Juneau, Alaska 99801-1182

RE: HB 51 - Recorking Wine Sorved with a Meal

Dear Representative Ramras:

I have been asked your aide Emily Stanctiff to update written communication | had w'ih your
"taff last year regarding legislation you havo introduced to allow for the recorking and removal from
liquor licensed premises wine not consumed by a customer. Itis my pleasure to do so, speaking only

for myself and not the Alcoholic Beverage Control Board.

HB 51 is brief, but very specific, Indescribing circumstances when wine ordered and served
for consumption may be resealed and removed from licensed premises. Your hill Is limited to wine
that has been partially consumed with a meal and requires care to reseal the bottle to address
concerns regarding open containers of alcohol in a motor vehide. Keeping the bill narrow is
important so that distiiKtions made in Title 4 between licenses for on-premise alcohol consumption
and off-prcmise consumption (package stores) are kept as dear and separate as possible.

Recorking provisions oro found in many states. The consensus of states that allow the
rescaling of wino not consumed with a meal is that benefits outweigh potential problems. This bill
removes one more excuse for a person to drink excessively and endanger the public by driving.
Dining patrons are also able to have a wider array of choices in selecting a wine to have with their
meal knowing that unfinished wine may be removed and enjoyed 8t a later time at home or in their

hole! room.

| hope this letter proves helpful to the committee, i will be available to answer any further
questions at tho House Labor and Commerce Committee hearing on January 31.

Sincerely,

Director

ccC: Lauren Rice, Special Assistant, Department of Public Safety
Anne Carpencti. Asst. Attorney General, Department of Law

Alcoholic Beverage Control Bocrd
5848 E. Tudor Road - Anchorage, AK #9507 - Voice (907) 269-0350 - Fax (907) 272-9412



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2007 LEGISLATIVE SESSION Bill Version: HB 51
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: _ Public Safety
Title Recorking wine served with a meal RDU Statewide Support
"Component ABC Board
Sponsor Representative Ramras
Requester House Labor & Commerce Component No. 2690
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008  FY2009  FY2010  FY2011  FY2012  FY2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | ; ! I I
ICHANGE INREVENUES ( ) i i I i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0.0
Mark this box {X) if funding for this bill is included in the Governor's FY 2007 budget proposal: I
POSITIONS
Full-time
Part-time
Temporary

ANALYS'S (Attach a separate page if necessary)

This statute change will incur no fiscal impact on the Alcoholic Beverage Control Board.

Phone 269-0351

Prepared hy:  Douglas B. Griffin (
Division Alcoholic Beverage Control Board Date/Time 1/29/07 2:24 PM
Approved by: Commissioner Walt Monegan Date 1/29/2007

Agency Department of Public Safety

(Reviwd 9/23/2004 OMB)

Page 1of 1



Chair, Judiciary Alaska State Legislature While in Session
Labor & Commerce

. Oil & Gas . House ofRepresentatives ,stateCar|t§2t" W i
Military & Veteran Affairs r Juneau, Alaska 99801-1182

1292 Sadler Way, Suite 324 (907)465-3004

Fairbanks, Alaska 99701 Fax: (907) 465-2070
Phone: (907) 452-1088 » |/ ™\ Toll Free: (877) 465-3004

Fax: (907) 452-1146

Representative Jay Ramras
District 10

MEMO

To:  Representative Kurt Olson

Fm: Representative Jay Ramras

Date;  January 25, 2007

Re: HBAL

Klt%ggﬁ eagcigpg Ctgis memo s hearingfrequest for HB 51 in House Labor and Commerce.
py of the bill packet for your review.

Thank you for your time and consideration to this matter.

Attachments to this n"*mo:

HB51

Sponsor Summary

Sec. 04.16.120

Supporting Data and Research

Please contact Emily Stancliffat extension 3004 with any questions.

Representative_Jay Ramras@legis.state.ak.us
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Chair, Judiciary Al ka State Legislature TP :
Labor & Commerce as d While in Session
State Capitol, Room 118

Oil & Gas House ofRepresentatives
Military & Veteran Affairs P Juneau, Alaska 99801-1182
1292 Sadler Way, Suite 324 (907) 465- 3004
Fairbanks, Alaska 99701 Fax; ( 07%465-2070
Phone: (907) 452-1088 Toll Free: (877) 465-3004

Fax: (907) 452-1146

Representative Jay Ramras
District 10

House Bill 51 Sponsor Statement

“An Act relating fo recorking, sealing, or packaging of wine served with a meal and
removal of recorked, sealed, or packaged wine fron licensed premises.

House Bill 51 will allow the patrons of restaurants to enJo_¥ a bottle of wine with their meals
W|th?ut the need to consume the entire bottle. Presently, it a customer purchases %mner and is
unable to eat It all they can request a package to take trie leftovers home. ITit s a bottle of wine
the onIK options are 10 finish it before leaving, or leave the unconsumed O,oorﬂon at the restaurant
ince the majority of customers chose the first option they may have had too much to safely

[1VE.

What House Bill 51 does is allow the resi ..rant to recork the bottle in suich a manner s to
require the us%of a corkscrew to re%pen the bottlg. Inthe case of non-corked bottles or at the
discretion of the Alcohol Beverage Control Board the wine can be sealed.

House Bill ?1 15 an additional tool to curb DUI’s by allowing the ?onsumer to purchase and
enjoy a hottle of wine wath their dinner, and not overindulge’simply because ot economics.

Representative_Jay Ramras@legis.state.ak.us


mailto:Representative_Jay_Ramras@legis.state.ak.us

Sec. 04.16.120. Removal or introduction of alcoholic beverages.

Statute text
F zmsﬁ)egson may not remove from Hcensed Eremlses alcoholic beverages that have been sold or

for consumption only on the premise
‘ ) Exce tasprowded In this subsect|on aperson may not bring an alcoholic beverage Into
|censed rem|ses for use or consu r%“on by oneself or another person on the premises unless
that person Is a licensee, an agent, employeg, or common carrie |n the re[%]u [ar course of
employment. With the permission of the Ticensee, a person may bring wirke into premises
Ilcensed a5 a heverage 0 |spen rYor a restaurant or eating place for consumJ:)tmn by the person
while eating food served at a table on the licensed é)remlses The beverage dispensary or
restaurant or eating place may charge a corkage fee for serving wine supplied by a clistomer.

510
30 131 SLA 1980: am § 15 ch 74 SLA 1989

AS 04.16.120 Language



RepmenUaf, Edmaiinf mU PnmoHnf the RoUn«n(/Hwf<to«ly Inimiry

TADSMKHONTH STRICT MAMASHNGTON BC MAAWh 0/ 1TBIGDRAX. A 11-219kmmuvnnt « i NATIONAL <
RESTAURANT

ASSOCIATION

State Regulations on Re-corking Wine from Restaurants

COmpfedby the NationalRestaurantAssociation Hom state liquorauthority, state restaurantassociation, andother
sources. AHInformationis believed to be accurate as o fJune 2005and Isprovided with the understandng thatthe
NationalRestaurantAssociation Is notengaged In rendering legalorprofessionalservices. No warranty o faccuracy
is given. Pleas* verify polldes and appropriate procedure* with your state and local alcohol beverage

control department as othar regulations may apply.

State Rules on taking wine home from restaurants

Arizona  Patrons may re-cork and removed a partially consumed bottle of wine as long
as it was purchased with a meal and the cork is replaced flush with the bottle.

Arkansas  Arkansas ABC Reg. 1.79(27) does provide that those establishments which

hold an on premise permit that would allow the serv'ce of wine may allow a
consumer who purchases an unsealed Packag_e of wine In conjunction with a
food service and consumes a portion of the wine on the premises with the
meal, to replace the cork and remove the partially filled package from the
o remise. Contact enforcement agency for compliance details.
California atrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for compliance details, .

Colorado  Patrons may take one 1 partially consumed bottle of wine up to 750 ml
urchased from an establishment with a hotel/restaurant liquor license.
estaurants are not required to do so. Those restaurants who do exteno this

option to customers Is urged to reseal and package the wine to protect against
_ any open container violation, (enacted2005) .
Connecticut  Patrons are allowed botake wine home when purchased with a meal.
Regulations pertaining to transportation of unsealed container apply.
Delaware  Patrons are allowed to take wine home when purchased with a meal. Contact
, enforcement agency for additional compliance details.
Florida Patrons are allowed to take wine home when purchased with a meal. Contact
_ enforcement agency for additional compliance details, (enacted2005)
Georgia  Patrons are allowed to take wine home when purchased with a meal. Contact
. enforcement agency for additional compliance details. _

Hawall  Legislation enacted in 2002 allows county liquor commissions to permit many
licensees (ind. restaurants) to allow patrons to remove re-corked/re-sealed
wine from premises. Contact enforcement agency for compliance details.

Idaho Patrons are allowed to take wine home when purchased with a meal.
, Regulations pertaining to transportation of unsealed container apply.

Indiana  Pafrons are allowed re-cork and take home wine purchased with a meal. The
caut|onar¥] statement is to avoid any violation of the open container laws In
the area that the wine will then be fransported In. Local law enforcement
can provide that Information. . .

lowa Patrons are allowed to take wine home when purchased with a meal if the
restaurant or bar has the appropriate licensing In place.



Louisiana
Maine

Michigan
Minnesota
Montana

Nevada

New
Hampshire

New Jersey

New York
Cle\llr%rltina
Oklahoma
Oregon
Pennsylvania

South
Carolina

Tennessee

Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for compliance details. _

Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for compliance details. _

Patrons are allowed to take wine hoi .a when purchased with a meal. Contact
enforcement agency for compliance details, (enacted 2G0s) ,
A restaurant with an on-sale or wine license may permit a person purchasing a
full bottle of wine in conjunction with the purchase of a meal, to remove the
bottle when leaving the license H:)rem|ses provided that the bottle has been
opened and the contents partially consumed. _ _

: e-corkmg is permitted In businesses with all-beverage licenses or beerfwine
licenses. A restaurant beer/wine license may not sell alcohal to go. Contact
enforcement agency for compliance details. _

Patrons are allowed to take wine home when purchased with a meal. Contact
er.forcement agency for compliance details. .
Unconsumed wine purchased with a full meal may be taken from premises,
[Jrowded patron is not Intoxicated, hottle is properly sealed/bagged, and
ransported in vehicle area inaccessible to the driver. _
Patrons are allowed to remove partially consumed wine from the premise as
long as it Is re-corked and placed In the trunk of the car. Not having direct
a%c?_ss to the wine would remove the chance of receiving an open container
citation.

State law does allow patrons to take home one bottle of wine purchased with
full meal. Please contact enforcement agency for compliance details.

If the establishment has an off-Dren. jes permit then thev customer can take
an opened bottle of wine home by corking it. I the establishment does nflt
have an off-premises license, the customer cannot Re-corked wine must be
transported In a vehicle compartment Inaccessible to the driver.

Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for compliance details. _

Patrons are allowed to take wine home when purchased with a meal. Contact
enforcement agency for comgllance details.

All'hotel (H) and restaurant (R) licensees ma¥] now allow patrons who have
purchased a bottle of wine in conjunction with a meal, to take the
unconsumed portioned of the bottle with them when they leave. The bottle
must be resealed before leavina the premises. A "meai” is defined as food
>repared on the premises sufficient to constitute breakfast, lunch, or dinner; a
'meal" does not include snacks such a pretzels, popcorn, chips, or similar
terns. This does not apply to retail dispenser (beer only or E), club, (C) or
catering club (CC) licenses. _ _
Nothing in the S.C. law prevents a patron from removing the open container
from the restaurant It is also legal to have the open container in a car as
ong as it is in the trunk or luggage compartment. Contact enforcement
agency for compliance detalils. _

Patrons are allowed to take wine home when purchased with a meal. Contact

enforcement agency for compliance details.



Texas

Utah
Vermont

Virginia
Washington

Wyoming

Patrons who order wine with food and have a portion of the open container

remaining may remove the open container of wine from the premises. Contact

enforcement agency for compliance details. _

Patrons are allowed to take wine home when purchased with a meal. Contact

enforcement agency for comﬁhan_ce details. _

Vermont allows restaurants the aiscretion of allowing patrons to take home

opened, bagged bottles of wine. **only In accordance with T 7 VSA § 222(1)
ontact enforcement agency for compliance details. _

Patrons are allowed to take wine home when purchased with a meal. .

While It is not required to be In the trunk it is recommended that the bohte is

inaccessible to the driver and passengers. _

Washington law permits the unused portion of wine to be re-corked, packaged

gn?l _cl:arned out by the guest. Contact enforcement agency for compliance
etails.

Patrons are allowed to take wine home when purchased with a meal. Contact

enforcement agency for compliance details, (enacted200s)

** All states not mentioned do ngt allow the re-corking and removal of partially consumed wine that
was purchased with a meal.
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Wine corks - Bottle corkers -Wine making supplies -Beer making supplies

win* making supplies, beer making supplies, winemaking supplies, homrtr?gle%ng, horn* wine making supply, home brewing supply, wine making, beer

iand bear making supplies for home wine nr

home brewing. We stock only quality Wine Cellar Supply and Bee

Supply In Elkhart JuaC outside of Goshen, South Bend, Chicago ar

Indianapolis, lit)our great selection of high quality win# making

and beer making equipment, wine making Kits, beer making kite a

/ % supplies for making your favorite homebrew and home made wim
. . and beer Kits at everyday low prices. Kegglng equipment, grape p

Wine and BeerMakingSupplies  corks, wins bottles, beer bottles and more In stock and ready to a
for Home Brewers and Vintners wide tOda?‘E/ Cheers and Salute from Quality Wine and Ale Supply.
Add us to vour Favorites Elkhart County's Firstand Finest Winemaking and Homebrewgpe
CLICK HERE for our NEW Bulletin Board for Home Brewers and

Home site Map ShQOfItOflOfTI Check Out Shipping Estimator om Certificate Catalog Redoes FAQ/Heio Contact Join our Mailing List

ItemsInCagrrsuO W ine Corks, W ine Corkers
ng “St corka, wine corka, bottle corks, wina making kite, wine makwl% urﬁgil(){ng%rﬂlspmrée making supplies, winemaking supp

Sscsre ONeriInf
HcmePiflfi
Wine Making
Supplies Iltem «17421
V'\\/I/InerIker Champagne Floor Corker by Ferrari

agazine orks Champagne bottles and stw.dard wine bottles. ses ourt
Wine Equipment Ch amp ar?n?g l’(an straight wine coVYl
e bR L
; I
K‘%} . . ac?aptoapor Crown caps 3%9550 ) g%e%\lﬁ
« Limited Edltions-
a \2/imner’? ;

Reserve . $93.95 Quantity
- Passport Serje§
a Selection

Premium
7 ?r?’ég%gagna] Item # 17530

em

a Sel'ec;f?on Estate Adaptor for Crown Caps - Use with Corkers Listed
2 S, For use with o%r #4040 | a Dio Padre or our #17421 Champa nt
a Isand it canoPr eg ottles with 3”3/ ng)e crown cap. Makes your

-Spagnols Versafiie anad capping could rot be easier.

o
Wine Kifs;
a Cellar Gassk? Quantity

$9.95

Ore on Fruit

|ntn HaNest Item # 4036
H d’[ Italian Twin Lever Corker
Al See(—) Ine Peluxe ad| ustable push rod for regulating depth of cork insertioi

el ik &y avorite CO

tter O\t/thS ,
Bottles - Wine Quan'ity
Bottle Wax $19.95 .

Books.: Wine



Wine corks -Bottle corkers -Wine making supplies -Beer making supplies

Carbovs
Chemicals - Wine
Clariflere - Wine
Corte

Corkers

Crushers «Grapes
Destemmere «
Grapes
Peml-John8
Fermentors
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Labels and Paper
Presses - Grapes
Shrink Caps
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Sterilizing - Wine
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Coming Soon:
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Beer ingredient
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Flakes & Adjuncts
Fruit Flavors
Oregon Fruit
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Item # 4037

Easy Twin Lever Corker

Nylon body with spring that helps secure bottle from sliding whili
duty then our Italian twin lever corker.

anti
$24.95 Quantity
Item # 4039
Portuguese Twin Lever Corker
Good quality corker.
Quantity

$13.95

Item # 4040

Italian Floor Corker - 'La Dio Padre' bv Ferrari

'‘La Dio Padre' of floor corkers. Brass crimping jaws. Ifyou are lo
this is itf Handle breaks down into two sections for easier storag'
standard sire wine bottles including 375ml, 750ml and 1.5 Itr. Ct
too with the optional adaptor for crown caps #17530 sold above.

Quantity

$89.95

[tem * 4042
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Portlflgueshe Flo%r Coﬂrker ervith Hich ol

Excellent, heavy duty flogr corker with high quality crimpi
15Itr ottl\(?s/ %grks 375ml bottles vvlﬂ'u small block of \%
aced on bottle holder. Makes a great gt

Quantity

$49.95 i

Our N 7 first ua corks are maqﬁ of naturaJ cork, pwashec

atura 0 uc tI;/1 roving t |h ecor S|

ecoratve and c er% ommen et
rh BnP/ non AWin |qu oftle cos res. Cs

are tight bu NOT al | t NOT recommen for a

gg u right storage is ok. reat en us| gvvlne hottle

&M's or when sending wedding or party Invitatior

Flrst Quallty Corks/ #7 x 1-3/4
Selected Item #4050

|(A) FirstQuality Corks/ Bag of 30/ No. 7x 13/4

;
$3.49 Quntly

13/4 Inch long corks rowde to 3-5 years of protection for ag
% &gcorks e mad of natu#gl corhérewashgd and? (f Wtﬂ

Improvi te| corks are printer’ Vi
ttg afgg% gr%ere Best choice when Using atwin Ic
and corke oor corkers oo,

Flrst uality Corks / # 8 x 1-3/4 Corks
Selected Item #4060

|(A) First Quality Corks / Bag of 30/ No. 8x 13/4

$3.95 Quantity

1-1/2 inch lon corks rovide up to 2 years of protection 'or agin

COrKS are a e of nal raJ corl%%) hed angl ?Aed wlth (patgrj
Improving t e|r arance Corks are printe a decor
pattern and are amfered Recommended for use vv|th floor cor

First Quality Corks/ # 9 x 1-1/2 Corks
Selected Item #4062

[(A) First Quality Corks/ Bag of 30/ No. 9x 1 112 |
3% Quertly

P
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1-3/4 inch Io corks rovide up to 3-5 years of rote lon for ag
4 D urJe)rI cork, grewash cf P c? vv?t%

%Je"" |I§cor Svrr(re made o nat ce. The cor rrnte
Ta d%re C Recommenﬁe(ﬁ‘o sevvrt oor

First Quality Corks/ #9 x 1 3/4 Corks
Selected Item #4064

|(A) FirstQuality Corks/ Bag of 30/ No. 9x1 3[4 J |
Quantity
$4.25 EZj <

eanswerlré e,\mq ISaurrn rocessﬁ (%peso S er

|n lection m rocess that [pr LICES COTKS W
density an ce structure size resultrn In Inconsistent protection
omacor ® are. made aunr ue ﬁt%ntﬁ . Co-extrusion_proc
Interjor and exterior ectr eat a esre rur
contrriuous rocess that grovr es avefy consistent qualr
e acta/ ame. NomaCorc® S srm%gra etter clos re
Close structur creates a better barrier from ixyr% zgr ﬂ]e
ourvvrne ave made Tor us a9xl\/tcor Inted W

lelE et R lpgane

s g%nmrgqfr%r e

éﬁ c?sa? tP 10 offer Or use
S0 or twin lever cor ers Pese OIS provr eat Ieast
protectron uring aging.

Nomacorc® Synthetic Corks/ # 9 x 1-1/2
Selected Item *4086

[(A) Nomacorc® Synthetic Corks/ Bag of 30/ No9x 1112 |
Quantity

uality Wine and Ale Supps' and Nomacorc® haye joined orces
% %hetrrr]: CO;} on the ﬁ?arket W%ats S0 S ecﬁjgboutt

$6.75

1-3/4 inch Ion corks grovrde %p to 5 years of protection for agin
Orks ar omera In n-ch fereo| You will find minim
Igh qual rtyg orks. Use with floor corkers only.

Premium Twin Disc Wine Corks / #9 x 1-3/4
Selected Itam *4102

|(& Premium Corks/ Bagof30/ No9x 134 jJ
Quantity
E

$6.25

APA Premium Quality Wine Corks -1000 Count Bags Only
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Selected Item #4119 .
|(A) 9x 1-1/2 Agglomerated Superior Wine Corks - Per 1000

tit
$49.85 Quantity <

eor ler has closed their doors an ctro rIe o*
3[? ened to be atthe i haPa eatt Ettrmean scqre
ere no co FomISe on i (l e Corks are wne

want o a t fast ecause uahtiie mrte and wnen the cor
are gone or good. Choose your sty eand length. 1000 countba

Thi Isar|drcHIous un(g |ev le sale, a real sugdeoﬁ erbu /

Some types of corks:

q%;glomer te s (#4119)

T e of corl os re IS roduced from cork granules thatar
cor re |ns usrn eatt atment whrle unde &ressure
asl g de ci mH] e resron r%g lomerate cork has h rgs

?r ﬁn seal. A mixture 0 ean Co rgranulest at are pressed
ormed IWO Wine cor s{ﬁare used fo produce ggg omer. estog e

Wine corks are the idea] economically produced stoppers to
ich will be consumed wit mtvrr)o?ltﬁree years. W

Twin, Top (Disc) or Qne by O eCorks (#4117 &ééillj[
ThISI an W eneratron Or 8\? ers economr

r| a
Ity natural stral COY tIScom §
agg omerge %Oﬁ(ty 3 ISCO atura cork at each en

(Below s for customer information only for other types of corks)

atural Strar ht Wine Cork
'\rrrs Isacyl |n rcal sto ervjﬂrch has been nched direc eé,yfro
onat ra pro uct nce the stop er has

unchedit Is
COW ct length rte Inl__[O V a&g é Irtres oyc m uterl ed sort
ed an S IZG OI' e urance, an (1 sortl

IS one manu and random samp| n S al sent or

0fato
for microor anr morstu control, &(c. Tl % [ent r(’rlye
treatments va depen ngon the type 0 bo ottling

e Wine I\ﬁt ral Corks:
the

it b

Colmated or Por lled Corks:
Thisisa nat\rr cor ich goes throu&h an extra oPeratron of

inherent to all corks.. This treatment jmproves the cork
Usuaﬁy the ?the ores IS performed on lower grec ne

ades

e ofa qual ﬂ anot 0 require oreflllrn The (‘? 9
one usr% Iﬁr e ? P%uceso iranu etry and nal
rFr))é/red y the FDA. Coma orks are @ very good function?

Item # 4208
Tapered Wins Corks / Bag of 25/ No. 8

Tapered cork with 7/8 inch top, 11/16 inch bottom.

Quantity



Culinary Intelligence Inc. Recorking Page 1of 1

2005 02 18: Michigan Considers a Wine Re-corking Bill

by Joseph McConnell

Thgre Ssanold Cﬁreﬁe of internet humor that? ontrasts the Martna Stewart pe rsonalrtu th the attitudes
reactions ﬁfﬂ wom "Inone o %entnes it hahs a%(ge sayl % eezrng In ice
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Copyright 2005 Culinary Intelligence, Inc. Contact: infoOculinaryintelllgenco.com
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Restaurateurs toast wine "doggie-bagging”™ laws

Restaurateurs toast wir.e 'doggie-bagging' laws

By Leeann Cannon

When it comes to promoting alcoholic beverage sales, restaurateurs sometimes are forced to
choose between making a profit and making Sure their customers are acting responsibly.

With an increasing number of states passing "recorking” bills on partially consumed bottles of wine,
many restauratelirs around the country are smgm? the praises of the law that they see as a
blessing to their businesses. There are approximaiely 30 states at present, including Colorado,
Connecticut, Louisiana, Michigan, New York and Texas, which allow restaurants to reseal wine for

customers to take home.

While the National Restaurant Association has "not paid a great deal of attention" to the so-called
wine doggie-bagging measures, according to NRA spokesman Brad Dayspring, several state-level

groups have showna devoted interest.

Andy Deloney, director of public affairs for the Michigan Restaurant Association, said the MRA
beliéves that recorking wine will encourage sales of Dottles of wine at restaurants, adding, "That's
something our members are Interested in." The MRA represents more than 4,500 foodservice

establishments.

In May Michigan became the latest state to E)ass the recorking ordinance. Dubbed the "Merlot-to-
go" bill by the MRA, the bill passed through the state's Senaté and House on a unanimous vote.

"We really believe the law is going to have a positive impact on drunk driving," Deloney said.
"Some péople go into a restaurant and can't finish_a whole bottle. But if they spend $50 on I,
they're going to want to get their money's worth. This Is where we've created a problem. Now,
rather than Tisking impaifing oneself, customers can take the hottle home.

Although the passage of the Merlot-to-go bill was unanimous, the Michigan Legislature employed a
Eonpar san, c?n te'staff called tge Senate Fiscal Agency to analyze the proposed recorking law
efore the final decision was made.

The bill analysis committee noted that any recorking of ﬁar_tlall _consumed bottles of wine would
have to comply with Michigan's Vehicle Code, which”prohibits drivers and passengers from
transporting open containers of alcohol unless they're in the trunk or a separate Compartment.
(())Pen container laws proved to be a concern for many states when they were considering whether

not to pass similar recorking measures.

According to Michigan legislative analyst Suzanne Lowe: "Michiaan has an open container law on
the .books for a reason: t0_discourage drinking and driving. ... Reportedly 41 percent of fatal car
accidents involve alcohol. The bill might contiibute to this problem by creating an opportunity for

people to transport opened bottles of wine."

In response to Lowe's concerns, Michigan legislature made sure the bill required that the top of the
cork was even with the lip of the bottle when it was resealed, therefore making a corkscrew

necessary to reopen the bottle.

In support of the hill, Lowe said that "diners who ordered a bottle Instead of a glass would have a
selection that was both wider and of higher quality, since most restaurants offer only limited
choices by the glass, and those tend not to be the finest wines.”

Many restaurateurs agree with Lowe and are counting on the bill to increase not only bottle sales in
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general, but also sales of more expensive wines.

Chuck Hunt, executive vice president of the New York State Restaurant AssocL M \ said that
without a dou’ t the recorking laws would help promote more expensive purchases of wine. "If you
know you're not going to finish a bottle, you're not going to order it," Hunt added, "Now that
custorners can keep whatever they don't ‘drink, they have nothing stopping them from ordering a

$40 bottle."

The New York State Legislature, which passed a recorking bill In September 2004, requires that
establishments put the Tesealed wine bottle in a tamper-proof bag to ensure that the open
container law is obeyed, according to Hunt.

"One of the big problems that arose when the law was first passed was that no one knew where to
et a suitable bag," he said. "We actually got our hands on one_here at the New York State
estaurant Association and sent It on to'the state liquor authority. Once we got It approved, |

ordered about 10,000 of them for our members.

The NYSRA boasts the membership of approximately 7,000 restaurants.

Hunt also pointed out that with the tamper-proof bags, liquor liability for restaurants is no longer a
concemn. "Once a restaurant seals the bag, they are not responsible;" he said. "As long as the
standards of proper alcohol service are met, there is no Issue [with fiquor liability]."

Cind% Wiendling, executive vice president of the Colorado Restaurant Association, said Colorado in
May 2004 passed its "cork-and-carry" law pertaining only to restaurants with a hotel/restaurant

liquor license. In April of this year, the state expanded the bill to other types of liquor licenses
including brewpubs.

"We lobbied to gas,s the cork-and-carry law In conjunction wit the state's lowering of its blood
alcohol conce Oration standard for defining drunkenness to 0.08 percent from 0.10 percent,”

Wiendling said. "Our major concern with the lower BAC was that customers — especially couples —
wouldn't want to order a whole bottle of wine out of fear that they might not be able to"drive home

safely. The recorking law mitigated some of that concern.”

In addition, the CRA offers recommendations to restaurants and consumers to ensure that taking

home reseated hottles of wine doesn't conflict with the Colorado statewide open container law that
was passe | earlier this year. The open container law does provide that recorked bottles of wine are
acceptahle in vehicles as long as the hottles are in the trunk or in a sealed compartment, according

to Wiendling.

"The CRA suggests that restaurateurs not only recork the partially consumed bottles of wine so
that the cork'is even with the lip of the bottle but also apply tap to the seal and place the bottle
inside a bag or box," Wlendling added. "The Colorado liquor association said that by following our
recommendations, even if the driver of a vehicle didn't put the wrapped bottle in the trunk, he or
she would still have a strong defense against the open container law."

According, to a published report, Colorado police thus far have not reported a great increase of
open-container arrests.



Act No. 21
Public Acts of 200S
Approved by the Governor
May 19, 2005

Filed with the Secretary of State
May 19, 2005

EFFECTIVE DATE: May 19, 2005

STATE OF MICHIGAN
93RD LEGISLATURE
REGULAR SESSION OF 2005

Introduced by Senators Gilbert, Hammerstrom, Sanborn, McManus, Jellnek, Goschks, Bishop, George,
Barela and Swiltalskl

ENROLLED SENATE BILL No. 199

AN ACT to amend 1998 PA 68, entitled "An act to create a commission for the control of the alcoholic beverage
traffic within this state, and to prescribe its powers, duties, and limitations; to provide for powers and duties for certain
state departments and agencies; to impose certain taxes for certain purposes; to provide for the control of the alcoholic
liquor traffic within this state and to provide for the power to establish state liquor stores; to provide for the care and
treatment of alcoholics; to provide for the incorporation of farmer cooperative wineries and the granting of certain
rights and privileges to those cooperatives; to provide for the licensing and taxation of activities regulated under this
act and the disposition of the money received under this act; to prescribe liability for retail licensees under certain
circumstances and to require security for that liability; to provide procedures, defenses, and remedies regarding
violations of this act; to provide for the enforcement and to prescribe penalties for violations of this act; to provide for
allocation of certain fands for certain purposes; to provide for the confiscation and disposition of property seized under
this act; to provide referenda under certain circumstances; and to repeal acts and parts of acts,” by amending

section 1021 (MCL 4362021), as amended by 2002 PA 726.

The People ofthe State ofMichigan enact

Sec. 1021. (1) The commission shall not require a licensee to sell or serve food to a purchaser of alcoholic liquor. The
commission shall not require a class A hotel or class B hotel to provide food services to registered guests or to the

public.
(2) Except as otherwise provided in subsection (3), a purchaser shall not remove alcoholic liquor sold by a vendor for
consumption on the premises from those premises.

(3) A vendor licensed to sell wine on the premises may allow an individual who has purchased a meal and who has
purchased and partially consumed a bottle of wine with the meal, to remove the partially consumed bottle from the
premises upon departure. This subsection does not allow the removal of any additional unopened bottles of wine unless
the vendor is licensed as a specially designated merchant. The licensee or the licensee's clerk, agent, or employee shdl
reinsert a cork so that the top of the cork is level with the lip of the bottle. The transportation or possession of the
partially consumed bottle of wine shall be in compliance with section 624a of the Michigan vehicle code, 1949 PA 300,

MCL 257.624a

(4) This act and rules promulgated under this act do not prevent a class A or B hotel designed to attract and
accommodate tourists and visitors in a resort area from allowing its invitees or guests to possess or consume, or both,
on or about its premises, alcoholic liquor purchased by the invitee or guest from an off-premises retailer, and doeo not
prevent a guest or invitee from entering and exiting the licensed premises with alcoholic liquor purchased from an

off-premises retailer.

)



Thia act is ordered to take immediate effect

VivMwtC

Clerk of the House of Representatives

Approved

Governor



Novus Vinum June 17, 2005

Restaurants Applaud State "Recorking"
Laws

With recent "'Supreme Court decisions helping to Improve sales In the
wine indust. /, it may not be long before lawmakers tackle another Issue
Important to both wine producers and restaurateurs: wine recorking in
restaurants.

A Michigan law passed last month now allows restaurant patrons to take
home unfinished bottles of wine they have purchased, provided that the
wine has been recorked. Michigan joins approximately 30 other states,
including California, New York, Texas and Wash'ngton, that also allow
opened bottles of wine to be taken home from restaurants. The Michigan
Restaurant Association, which lobbied hea 'lly for the measure, said that
recorking laws would be a boost for the rjtaurant Industry's wine sales,
since customers would be inclined to purchase entire bottles of wine
instead of individual glasses.

Some lawmakers, however, are worried thjt recorking laws might

Interfere with states' drinking and driving policies, especially with open-

container policies. Even the states that allow wine recorking have strict

policies on transporting open containers of alcohol. Most often, wine

must be completely recorked, with the cork's edge touching the lip of the

bottle, or the wine bottle must be placed In a tamper-proof container. In some states, the wine must be placed In

an area of toe car inaccessible to the driver, such as the trunk.

Despite these concerns, many restaurants have applauded recorking measures, saying that these laws hav<*
increased sales of wine bottles—especially for their higher-priced wines. Restaurant owners say customers are
more inclined to buy expensive wines If they know they can take them home.

Even so, recorking laws are not meant to supersede responsibility. Restaurant owners, who still have liability in
preventing patrons from abusing alcohol, have the final say in whether opened wine bottles may be taken home.






LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
' LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA Slate Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

Mail Stop 3101

MEMORANDUM April 23, 2007

SUBJECT: CSHB 658L&C) relatir%%to {Jersonal information
(Work Orcler No. 25-LSO3L1\E)

T0: Representative Kurt Olson _
Chair of the House Labor and Commerce Committee
Attn: Eleanor Wolfe

FROM: Theresa Bannister

Legislative Counsel
This memo accompanies the bill described above.

1. Technical changfe. A technical change Wwas made to sec. 45.48,700(a)(1). The name
of the referenced federal act was corrécted to read "Fair Credit Repo |n_(l; Act" {_the
correct name and the name used elsewnere in the bill) instead of "Fair Credit Protection

Act”

2. Interstate commerce. B_ecau?]e this hill could apply to out-of-state businesses that
operate in the state, Including through the Internet, Tt raises a constitutional interstate
commerce issue. Whenever a bill establishes a requirement that may affect persons
operating from another state, there is always a question whether the requirement places a
burden on interstate commerce that would not satisfy the federal constitutional commerce

clause.

3. Federal law preemption. As you are probably aware, certain federal laws may
Preempt your new Jo[owsmns in ceftain areaS. I you would like further information o
his isSug, please aovise.

If 1 may be of further assistance, please advise.

TLBZQW_
07-223.1jw

Enclosure



HB 65 LIABILITY ISSUES

_ The Department of Law does not oppose the concept behind HB 65, which
will add significant protectigns for consumers a?alnstjdenuty_the_ft. The state
does, however, oppose provisio is in the bill that will impose liability on the state

and Its agencies.

The section that causes ihe Department the most concern is in Article 4
(protection of social security numbers) at Sec. 45.48.480 (penalties) beginning on
page 21 of the bill. This section allows the recovery of actual damages or $5,000,
whichever is greater, for knowmgi violations of AS 45.48.400 - 45.48.430. The
State’s monetary exposure under this section could be enormous. The Department
believes this exposure is completely unnecessary:.

*This penalty provision will not change the states conduct, and will not
further any goals of this bill. The state is committed to securing all of the

personal information it must collect and maintain, and has spent millions of
dollars upgrading its systems. This effort will continue regardless of HB 65.

*  The requireme.it that the violation be a “knowing” violaT'on does not
protect the state. The definition of “knowing” in AS 11.31.900 is broad, and
Includes only that | an be “aware” of your conduct.

* No other sti te has imposed this kind of liability on its state a?encies for
these kinds of viglations. And for good reason. There is no reason to expose
state coffers to billicns of dollars in potential damage awards.

*  Removing tlie state from_these penalty provisions WILL NOT create a
“double standard” between private business and state government for a

variety of reasons:

1. Unlike private business, the state does not profit from the
sale or use of personal information.

2. Unlike private business, the state isREQUIRED to
perform specific statutory duties under state law that require the
use, disclosure, and sharing of personal information.

3. Unlike private business, the state cannot insure itself

a?amst a potential loss resulting from an inadvertent disclosure
ofa SSN. Private industry can build these risks into its business
plan, and price its products accordingly.



4. The state is routinely treated differently than private
business when liability is concerned. For example, the state
eng_oys “discretionary function” immunity for certain tort

ac |ons_$AS 09.50.250); and state employées have (%uallfled _
immunity for performing duties requiied by statute. The state is
also exempt 0 Pun!tlve amage awards. The policy behind
treating the state differently IS clear, and does not Create a
“double standard.”

*  HB 65 will, therefore, create Iiabilit%/ where none currently exists, and
will have the effect of amending state law that currently provideS immunity to

the state.

¥ The state is always an attractive target for litigation. 1f the legislature
creates state liability through this bill, the state will get sued. Regardless of
the merit of any lawsuit, it will take significant resources to defend the

lawsuit.

* Because the state must utilize, process, and maintain records that can
contain personal information on hundreds of thousands of state residents,
just one breach of the requirements in HB 65 could result in billions of dollars

of exposure.

¥ The state has no objection to requiring its agencies to comply with the
provisions of HB 65. But failure to comply should be addressed through the
political process, not the legal process.

The Department of law proposes the following amendment to Sec.
45.48.480(b) and (c):

(b) An individual may bring a civil action_n court against a Berson other
than a governmental agency, who knowingly violates AS 45.48.400 - 45.48.430
and may recover actual damages or $5,000, whichever is greater, and court costs
and attorney fees allowed by the rules of court.

ch) A gerson, other than a Lovernmental agency, who knowingly violates
AS 45.48.400 - 45.48.430 s quilty of a class A misdemeanor.

These changes will address the Department’s concerns with liability.



Good morning Chairman Olson and other members of the committee

My name is Craig Dahl and | am the President & CEO for Alaska Pacific
Bank, which is headquartered here in Juneau. Alaska has been my home
for more than 45 years, which includes 34 years of community banking. |
am a member and past president of the Alaska Rankers Association and a
member of the American Bankers Association Government Relations

Council for the past 18 years.

I am here this morning representing the Alaska Bankers Association and
my comments will be made in reference to HB 65.

You should have all received a copy of a letter written to chairman Coghill
by David Lawer, who is the current President of the Alaska Bankers
Association but Iwould like to reinforce the message contained in Mr.

Lawer’s letter.

The Alaska Bankers Association, which represents all 9 banks in the state,
supports the intention of HB 65 to protect customers’ financial information,
recognizing the legislature’s desire to address these critical issues.

At the same time, we believe it is in the best interest of the hill itself to track
as close to federal regulations as possible, and where appropriate, clearly
acknowledge the federal preemption for those operating under those

regulations.

Our industry already operates under more than 20 federal regulations all
intended to address the issues surrounding the transfer and protection of
customer information. The most prominent ones for the banks are:

e Gramm-Leach-Bliley Act of 1999
e Fair and Accurate Credit Transactions Act of 2003

e Fair Credit Reporting Act

e The Electronic Fund Transfer Act

e The Right to Financial Privacy Act

e The Telephone Consumer Protection Act

This binder is one of our desk references for “Safeguarding Customer
Information”
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Most relevant to the discussion on HB65 is Section V of the Gramm-
Leach-Bliley Act, and the Fair and Accurate Credit Transactions

Act..or FACT Act.

The FACT Act was a complex piece of federal legislation passed in
November of 2003 that involved the efforts of the American Bankers
Association, The Credit Union National Association, the Federal Reserve,
The Securities and Exchange Commission and the Federal Trade
Commission. This ACT addressed several key issues:

 Provided for the full and permanent reauthorization of seven existing
key national uniformity provisions

e Added two national uniformity provisions for identity theft prevention
measures

» Established permanent preemption of state law related to the nine
uniformity provisions which were:

© O o o o o

o

0]

Fraud alerts

Red flag guidelines

Blocking of information resulting from identity theft

The truncation of credit card and debit card account numbers
The truncation of Social Security Numbers

Prohibition of the sale or transfer of debt caused by identity

theft
Notice by debt collectors of fraudulent information

Coordination of identity theft complaint investigations

Prevention of re-pollution of consumer reports

e The Act also acknowledged the states’ ability to address matters
outside of these nine areas of national uniformity such as laws
governing the sale or use of SSN’s, alerts for database hacking and

increased penalties for identity theft.
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The point to be made is simply to assure the committee and ihose working
on this hill, that the financial services industry is fully engaged in this
process. At the very core of our industry is “customer confidence” with a
common commitment to our customers to protect their financial resources
and their privacy while meeting their expectations for service.

The Alaska Bankers Association has reviewed HB 65, and reduced our
recommended changes to three amendments as outlined in Mr. Lawer’s
letter. We believe these changes will enable financial institutions to protect
the privacy of our customers without inhibiting our ability to provide our
customers with the benefits resulting from the responsible transfer of
information - i.e. fraud protection, quick credit approvals and convenient

ATM services

The first amendment addresses the need for consistent security breach
requirements;

< On page 2, line 13, after “breach,” insert:

“made a reasonable determination at to whether misuse of the information has
occurred or is likely to occur, and ifso,”

e On page 3, strike lines 23 and 24 in their entirety
< On page 3, line 25, strike “(d)" and insert “(c)" in its place.
< On page 6, between lines 14 and 15, insert an entirely new section as follows:

“Sec. 45.48.095. Exemption. This chapter does not apply to an information
collector who is subject to 15 U.S.C. 6801-6827 (Gramm-Leach-Bliley Financial

Modernization Act)."
The second amendment suggests language so that restrictions on the
use of the SSN# would not inadvertently inhibit an institution to protect the
customer;

e On page 19, strike lines 24 - 31 in their entirety.
< On page 20, strike lines 1 18 in their entirety.

< In their place insert the following:

Sec. 45.48.420. Sale, lease, loan, trade, rental or disclosure. A person may not sell,
lease, loan, trade, rent or otherwise intentionally disclose an individual’s social
security number to a third party unless (i) the person or entity has the written
consent to the disclosure from the individual, or (ii) the disclosure is required or
authorized by federal or state law. Nothing in this paragraph prohibits the sale,
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transfer or disclosure of an individual’s Social Security number to a third party if the
sale, transfer or disclosure has no independent economic value and is incidental to a
larger transaction and is necessary for the purpose of verifying the identity of the

individual.

The third amendment offers language to conform this section to federal
law and other state laws to prevent abuse of this provision.

On page 17, replace lines 25-26 with the following:

"...immediately (1) initiate an investigation in to the accuracy of such information, (2)
indicate that the accuracy of such information has been disputed in any subsequent
consumer report containing such information pending completion of the
reinvestigation; and, if such information cannot be reverified within thirty days,
correct or delete such information in any subsequent consumer reports."”

So on behalf of the Alaska Bankers Association, |Iwould urge the
committee to consider these amendments as presented.

Thank you for the opportunity to comment on this hill.

Craig E. Dahl, President & CEO
Alaska Pacific Bank

790-5101
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB065-DQA-ETS-3-26-07
2007 LEGISLATIVE SESSION Bill Version: HB 65
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected,; Administration
Title "An Act relating to Breaches of Security Tnvolving... RDU Enterprise Technology Services

Component Ente. prise Technology Services

Sponsor Reps. Coghill, Gara
Requester Component No. 2082

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008  FY2009 ~FY20I0  FY20I1  FY 2012 FY 2013
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 00 0.0 0.0 0.0 0.0 0.0
Contractual 275.0 319.0 319.0 319.0 319.0 319.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 1,765.6 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 2,040.6 319.0 319.0 319.0 319.0 319.0
ICAPITAL EXPENDITURES 0.0 0.0 0.0 ac ac
ICHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 2,040.6 319.0 319.0 319.0 319.0 319.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1156Reciept Supported Sen/ices 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 2,040.6 319.0 319.0 319.0 319.0 319.0

Estimate of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

A N A LYS IS (Attach a separate page if necessary)

HB65 has ? primary components related to security breaches: 1) Preventative and 2) Remediation. This
fiscal note addresses the Preventative component by providing funding to continue the department's efforts

to secure the state's networks and data.

For the past two years, the department has been working on strengthening the security components of our
network. We have installed Cisco Security Agent (CSA) on desktop computers and servers throughout the
state. We are also working to deploy a demilitarized zone (DMZ) that places all of our databases behind

two firewalls, with our public-facing servers deployed between the two firewalls. This effort is scheduled to

be completed by June 2008.

Prepared by:  Frank Bailey, Special Assistant Il Phone 269-6293
Division Department of Administration Date/Time 3/26/04 12:00 PM
Approved by: Kevin Frocks, Deputy Commissioner Date 3/26/2007

Agency Department of Administration
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB65
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

The third phase of this security effort is deployment of encryption hardware and software to protect our
network as well as legacy data stored and processed on the state's mainframe computer. This fiscal note
will provide funding for this final phase of security enhancements to insure that data used by state agencies
to provide services is secure from known types of attack. This will be an ongoing effort as attackers have

becon. more sophisticated over time.
Previous funding for security efforts is as follows:

FYO5 Supplemental $5,002,500
FYO6 Capital Project $3,537,500
FYO7 Capital Project $2,000,000
FYO08 Capital Request $4,400,000

The amount requested in this fiscal note would have been requested as an FY09 Capital project, but
passage of this legislation will require funding now with an anticipated project completion date of June

2008.
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FISCAL NOTE

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Security breaches - Identity theft
Sponsor Rep. Coghill

Requester House Labor and Commerce Committee

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous o

TOTAL OPERATING
CAPITAL EXPENDITURES I

[CHANGE INREVENUES ( ) I~

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mantal Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year sFYZOOYLcost:
Check this box (X) if funding tor this

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

¥

Fiscal Note Number: HB065-GOV-0MB-3-25-Q7
Bill Version: HB 65

() Publish Date:

Dept. Affected: All
JRDU

Component

Component No.
(Thousands of Dollars)

FY 2010  FY 2011  FY 2012  FY 2013

ok Fok 0

| [
(Thousands of Dollars)

illis included in the Governor's FY 2008 budget proposal: [

This legislation establishes a number of requirements and penalties relating to the protection and
disclosure of personal information, such as social security numbers.

The bill, ifenacted in its current form, could result in the imposition of extremely large financial penalties on
the State of Alaska. Article 4 of the bill, relating to social security numbers, would allow individuals to sue
the State of Alaska fordamages of $5,000 or actual damages, whichever is greater, in the event of a
security breach resulting in disclosure of social security numbers.

Although the State is pursuing all prudent and practical security measures to protect (continued)

Phone 465-4676

Prepared by:  Jack Kreinheder, Senior Analyst

Division Office of Management and Budget

Approved by: Karen J. Rehfeld, Director

Date/Time 3/25/07 10:30 AM

Date 3/25/2007

Agency Office of Management and Budget




FISCAL NOTE

STATE OF ALASKA BILL NO. HB65
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

personal information, it is possible that despite these security measures, a security breach could occur that
would result in disclosure of over 500,000 records containing individual social security numbers. Under
this scenario, an attorney could file a class action lawsuit against the State seeking damages of

$2.5 billion or more (500,000 records multiplied by damages of $5,000 per individual). Even if the State
settled such a case for 10 cents on the dollar, the cost to the State would still be $250 million.

A number of State agencies are required, in order to provide necessary services to Alaskans, to maintain
databases containing personal information on hundreds of thousands of Alaskans. In some cases, these
databases contain historical information that includes personal information on millions of people. Agencies
that are required to maintain databases on large numbers of Alaskans include the Division of Motor
Vehicles, the Division of Elections, the Permanent Fund Division, the Department of Health and Social
Services, the Department of Public Safety, and the Department of Labor and Workforce Development.

The legislation would also require notification of affected individuals in the event of a security breach

resulting in disclosure of personal information. Under a scenario in which the State was required to notify
500,000 individuals by mail, the cost would be over $100,000 for postage at bulk rates, plus any overtime
and/or contractual assistance required to determine the affected individuals and locate current addresses.

W hile notification of individuals affected by disclosure of personal information is an appropriate practice,
certain requirements of the bill, such as written notice (versus e-mail where possible), may increase the

cost of such notification.
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SECTIONAL
CS for House Bill 65

(25-1.50.M 1\C)

Article 1. Breach of Security Involving Personal Information

1. Sec. 45.48.010 Disclosure of breach of security
Describes what a person who owns or uses personal

information must do in case of a breach of information.

2. Sec. 45.48.020 Allowable delay in notification
Describes reasons for delaying notification of a breach of

information.

3. Sec. 45.48.030 Methods of notice

Describes the methods to be used to notify a person that there
has been a breach of information. Lists exceptions to the methods of
notification relating to cost and number of consumers to be notified.
CS Page 3 - Line 4& 5 Chaimes the cost of notification from
$250.000 to $150,000 and the number of residents affected from

500.000 to 300,000.

4. Sec. 45.48.04 Notification of certain other agencies
Describes when it is necessary to notify other consumer
reporting agencies about a breach. There are exceptions to these

requirements are also set out.

5. Sec. 45.48.050 Exception of employees and agents
Lists exceptions for acquisition of personal information by an

employee or agent ofan information collector.

6. Sec. 45.48.060 Waivers
No waivers of these sections are allowed.

7. Sec. 45.48.070 Treatment of certain breaches

A Dbreach of information by an information recipient must be
reported to the information distributor so they can comply with the
notification requirements if the breach occurred to an information
system maintained by the information distributor.



