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F rom : Vera Crews [mailto:consult'Q)veracrews.com] 
S en t: Wednesday, March 07 , 2007  1 :52 PM 
To: Sen. Gary Stevens 
S u b je c t : SB167

P lease support SB  167 -  which is meeting at the same time as I'm writing this, I th ink .....
it should accomplish these things:
1. Establish a prim ary serv ice  relationship betw een S ilver Hand artists and the A la s k a  State C o un cil  on 
tire Arts. T he agent arm o f  the permit program  w ill  be rem oved.

?. Strengthen enforcement capability by linking Silver Hand statues to Alaska consumer 
protection and fair trade practices statutes. Civil penalties for the misuse of the Silver Hand 
emblem will be added. Aligns with Federal language established in the Indian Arts and Crafts 
Act of 1990.

3. Expand economic and creative opportunities by including contemporary Alaska Native 
artists and the materials deemed important in the creation of their. The statutes expand the 
definitions section and define eligible visual art mediums.

4. En.ible Federally recognized Alaska Native Tribes and ANCSA to identify eligible permit 
holdt s. Reference to blood quantum will be removed.

5. Empowers the state to promote and protect Silver Hand permit artists who's work represents 
a very significant economic contribution to the state.

Thanks you,
Vera Crews, Anchorage 
Alaska State Council on the Arts

I
i
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From: s o n y a  k e l l h e r c o m b s  [m a i l t o : k e l l i h e r c o m b s @ h o t m a i l . c o m ]
Sent: Monday, A p r i l  02, 2007 12:08 PM 
To: Sen. G a r y  S t e v e n s  
S u b j e c t :

D ea r  S e n a t o r  G a r y  Stevens,
T his l e t t e r  is in s u p p o r t  of the p r o p o s e d  u p d a t e  to the S i l v e r  H a n d  program, SB97. As a 
l i f e l o n g  A l a s k a n  a n d  A l a s k a  N a t i v e  A r t i s t  I k n o w  the true n e e d  for an a u t h e n t i c a t i o n  
p r o g r a m  s u c h  as the S i l v e r  Hand. T h e  p r o p o s e d  c h a n g e s  to the S i l v e r  H a n d  t h r o u g h  SB97 w i l l  
b r i n g  it into the n e x t  century. O u r  c h i l d r e n  a n d  c o m m u n i t i e s  w i l l  b e  a b l e  to p r o s p e r  
t h r o u gh  the u s e  of this p r o g r a m  for g e n e r a t i o n s  to come.
T h a n k  y o u  so m u c h  for y o u r  s u p p o r t  of S397.
Sincerely,
S onya K e l l i h e r - C o m b s

mailto:kellihercombs@hotmail.com


Tim Lamkin

From: L. Saunders McNeill [saunders_mcneill@ eed.state.ak.us]
Sent: Thursday, May 03 , 2007  9 :42  AM
To: Tim Lamkin
Subject: FW: Senate Bill 97

Tim ,

Thought yo u  might like to see this. Just as point o f  background John lost his w ife  a num ber o f  years ago  
and m o v ed  back to M e k o ry u k  with his four childrc. Incredible person. His art incom e, in part, a llo w s  
him to support his four children.

Saunders

From: OscarsFineArt [rra ilto :oscarsfineart@starband.net]
Sent: Wednesday, May 02 , 2007  6 :4 4  PM 
To: Rep_Mark_Neuman@ legis.state.ak.us
Cc: rex_shattuck@ legis.state.ak.us; saunders_mcneill@eed.state.ak.us 
Subject: Senate Bill 97

Honorable Representative Mark Neuman,

I am writing in suppport o f Senate Bill 97  relating to the Silver Hand permit, "An Act relating to identification sea ls 
for certain articles created or crafted in the state by A laska Native persons; relating to the A laska State Council on 
the Arts; and making certain identification seal violations unfair trade practices."

I am a Silver Hand permit holder, and have been a participant for several years. I joined in hopes that the 
consumer o f the "Alaska Native Handicraft" items may be able to distinguish fake art from the imitators who are 
not Native.

There is not enough support to the Silver Hand program from the State of A laska that it has provided to the "Made 
in Alaska" insignia, and would require better language to enable support to the Silver Hand program. S o  that 
illegal production o f the arts and crafts made by imitators will be enforced.

I recommend this first step to protecting rural communities who produce arts and crafts from illegal producers who 
take away our source o f income in work-starved rural communities, and that if possible, o ffe r better support by the 
state in enforcing the program

John Oscar, Fine Artist 
O scar’s Originals 
PO Box 76
Mekoryuk, AK 99630 -0076  
(907 ) 827 -854y  Studio 
Web: www oscarsoriginals com 
Email: oscarsfmeart@ starband net
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From: Jimmy Carlisle [mailto:kingisland99762@hotmail.com]
Sent: Thursday, May 03, 2007 11:44 PM 
To: Rep_Mark_Neuman@legis.state.ak.us 
Cc: rex_shattuck@legis.state.ak.us 
Subject:

Honorable Rep. Neuman,

I support SB97 as it is written. Thank you for your consideration of this important legislation.

I have been part of the Silver program in the past, and when the chance arises, I do encourage other Native Artist 
to participate in the Silver Hand program. This program is a way for the Native Artist to insure the public that they 
are getting Authentic Native Crafts and something not made in some foreign country.

Thank you for your consideration with this matter.

Sincerely,
Jimmy Carlisle,
Vice President
King Island Native Corporation 
And
Native Artist

mailto:kingisland99762@hotmail.com
mailto:Rep_Mark_Neuman@legis.state.ak.us
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Subject:

Sent:
To:
Cc:

From: Sven Haakanson [sven@alutiiqmuseum .com ]
Thursday. May 03, 2007 8 :05  AM
Rep. Mark Neuman
Rex Shattuck
Silverhand

D e a r  H o n o r e  Rep. Neuman,

I support. F j97 as it is written. I was par t  of the p a n e l  a n d  w e  d e b a t e d  t h e  issues that 
w e r e  brouc.'.t up in th e  last meeti n g .  W h i l e  w e  w o u l d  l i k e  for all A l a s k a n  N a t i v e s  to h a v e  
a c c e s s  to the S i l v e r h a n d  it was d e s i g n e d  to h e l p  A l a s k a n  N a t i v e s  li v i n g in Alaska. T o  h e l p  
ou r  A l a s k a n  Market. As yo u  well k n o w  m ost of the N a t i v e  a r t i s t s  liv e  in t h e r ural a r e a ’s 
a n d  they i o n’t h a v e  a c c e s s  to the m a r k e t  as o t h e r s  w h o  l i v e  in the c i t i e s  or in the l ower 
48.

I a m  the C h a i r  of th e  A l a s k a  S t a t e  C o u n c i l  on the Arts. W h e n  o u r  c o u n c i l  t a l k e d  a b o u t  this
p r o g r a m  w e  all a g r e e d  it was t i m e  to b r i n g  it u p  to date.
T his is w h y  w e  a r e  p r o p o s i n g  the s u g g e s t e d  c h a n g e s  w i t h  S B 9 7 .
I w a n t  o t h a n k  y o u  f o r  you r c o n s i d e r a t i o n  of this i m p o r t a n t  leg i s l a ti o n .

I a m  a l s  a s i l v e r  h a n d  p e r m i t  holder.

If yo u  h a v e  f u r t h e r  q u e s t i o n s  p l e a s e  feel free to c o n t a c t  me.

S i n c e r e l y  yours,
Sve n H a a k a n s o n  Jr., Ph.D.
E x e c u t i v e  D i r e c t o r
A l u t i i q  Mu: eu m
215 M i s s i o n  Road, S u i t e  101
Kodiak, A K  79515
'www. a l u t  iiqmuseurn. c o m

From: Philip Owens [dentyivorycarver@msn com] 
Sent: Thursday, May 03, 2007  9 02 AM 
To: Rep Mark Neuman

H on o rab le  R ep . N eum an ,

I s u p p o rt S B 9 7  a s  it is w ritten . Thank you  fo r  y o u r c on s id e ra t io n  o f  th is im p o rta n t le g is la t io n . 

R e sp e c t fu lly ,

Ph ilip  M O w ens

mailto:sven@alutiiqmuseum.com


Support SB 97

From: Shirley Moto [smoto@nativefederation.org]
Sent: Thursday, May 03, 2007  9 :43  AM
To: Rep. Mark Neuman
Cc: Rex Shattuck
Subject: Support SB 97

Honorable Mark Neuman,
I support bill S B 97  The silverhand program is a positive initiative for the A laska Native community. Thank you. 
Shirley Moto

IT

From:
Sent:
To:
Subject:

Darlene Nichols [darlene@nveyak.org] 
Thursday, May 03. 2007  10 04 AM 
Rep Mark Neuman 
SB97

H o n o r a b l e  Rep. Neuman,

As a n  A l a s k a n  n a t i v e  art is t  and a S i lv e r  H a n d  p e r m i t  holder, I supp o r t  
S 2 9 7 as it is w r it t e n .  T h a nk  you v e r y  m u c h  for you r  c o n s i d e r a t i o n  of this impo r t a n t  
l e g i s l a t i o n .  T h i s  is also my r e p r e s e n t a t i o n  for my m o m  and o t h e r  n a t i v e  a r t i s t s  from the 
v i l l a g e  of Kipnuk, A K . Thank you for l i s te n i n g  to m y  v o i c e  of c o n c e r n  on this subject.

Since r e l y ,
D a r l e n e  C. N i c h o l s

From:
Sent:
To:
Subject:

Gloria Cunningham [gloria@nveyak.org] 
Thursday. May 03. 2007  10:19 AM 
Rep Mark Neuman 
Silver Hand Bill IS

H o n o r a b l e ,  Rep. Neuman,
I s u p p o r t  S'B97 as it is written. T h a n k  you for y our c o n s i d e r a t i o n  of this i m p o r t a n t  
l e g i s l a t i o n .  I a m  an Silver Hand permit holder.
S i n c e r e l y ,

G l o r i a  C u n n i n g h a m  
E l d e r  S e r v i c e  C o o r d i n a t o r  
N a t i v e  V i l l a g e  of Eyak 
P . O . B o x l 3 88 
C o r d o v a ,  A l a s k a  99574 
9 0 7 - 4 2 4 - 7 7 3 8
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From: Beckie Etukeok [BEtukeok@alaskanative.net]
S en t: Thursday, May 03, 2 0 07  10:44 AM
To: Rep. Mark Neuman
S ubject: SB97 

H onorable  R ep. Neum an,

I support S B 9 7  as it is written. Th an k  you  for y  ur consideration o f  this important legislation.

S in cere ly ,

B e c k ie  E tukeok 
S i lv e r  hand artist

H o n o r a b l e  Rep. N e u m a n
T s u p p o r t  SB97 as it is w r i t t e n .  T h a n k  you for y o u r  c o n s i d e r a t i o n  of this imp or t a n t  

l e g i s l a t i o n  S i n c e r e l y  S R o g e r  A l e x a n d e r  s i l v e r  h a n d  ar t i st

H o n o r a b l e  Rep. Neuman,

I s u p p o r t  SB97 as it is written. T hank yo u for y o u r  c o n s i d e r a t i o n  of this i m p o r t a n t  
l e g i s l a t i o n .  A l a s k a  N a t i v e  artists need to be c l e a r l y  v i s i b l e  in this ag e  w i t h  f o r e i g n  
c o p i e s  b e i n g  s o l d  as the g e n u i n e  article. Th e  s i l v e r  h and g i v e s  b u y e r s  a c l e a r  a n d  
r e l i a b l e  g u i d e  to authenticity.

S i n c e r e l y ,

S t e v e n  C. B r o w n  
Sequim, W a s h i n g t o n  
(former A l a s k a  resident)

From:
Sent:
To:
Subject:

Reger Alexander [ralexander@kpunet net] 
Thursday, May 03, 2007  11 07 AM 
Rep. Mark Neuman 
silver hand

From :
Sent:
To:
Subject:

Steve or Irma Brown [sam arsea@wavecab le .com ] 
Thursday, May 03, 2007 11 57 AM 
Rep. Mark Neuman 
silver hand bill

mailto:BEtukeok@alaskanative.net
mailto:samarsea@wavecable.com


From: ronhoney [ronhoney@gci.net]
Sent: Thursday, May 03, 2007 12:40 PM
To: Rep. Mark Neuman
Subject: silver hand bill

P lease  support the silver hand bill. I am alice scherp, a silver hand artist in big lake, ak. My alternate e-mail address is
ronhoney@gci.net thanks very much.

From: Senungetuk [turon@xyz.net]
Sent: Thursday, May 03 2 0 0 "  2 :07 PM
To: Rep. Mark Neuman
Subject: Re SB 97  Silver Hand Bill

Z v

Honorable Rep. Neuman,

I support SB97 as it is written. It will be a much needed update of the Silverhand statutes. It will mean that 
many Alaskans and visitors will appreciate more of our unique forms of art and it will also be an economic 
enhancement for us all. Thank you for your consideration of this important legislation.

Sincerely,

Ron Senungetuk

From: Anna Ehlers [chilkatsp lendor@yahoo.com ]
Sent: Thursday, May 03, 2007  3 :03 PM
To: Rep. Mark Neuman
Subject: Silver Hand

S ilv e r  Hand Bill 97 is e f fe c t iv e  as written. 1 have participated in the S ilver  Hand program  since it’s inception. T h a n k  
y o u  for yo ur  consideration.

S in ce re ly ,

A n n a  B ro w n  Ehlers 
U nited  States Artist
C'hilkat W e a v e r  from the Chilkat V a l le y

mailto:ronhoney@gci.net
mailto:ronhoney@gci.net
mailto:turon@xyz.net
mailto:chilkatsplendor@yahoo.com


From: Pam la C redo-Hayes [pcredohayes@ccthita.org]
Sent: Thursday, May 03, 2 0 07  3 :28  PM
To: Rep Mark Neuman
Subject: Silver Hand

Dear Representative Neuman, p lease reconvene a committee re the Silver Hand permit of A laska Native artists. The word is out 
that if you purchase a Silver Hand item that it is authentic A laska Native Art. Thank you.

P S  I am representing myself as an A laska Native Artist and I am not representing Tlingit and Haida or any other 
organization thank you.

From: akaleut@arctic.net
Sent: Thursday, May 03, 2007 3:31 PM
To: Rep. Mark Neuman
Cc: Rex Shattuck
Subject: Silver Hand

D e a r  R e p r e s e n t a t i v e  Neuman,
I a m  an A l e u t  b o r n  a n d  r a i s e d  in Unalaska, loca t e d  out on the A l e u t i a n  chain.

I h o l d  P e rm i t  No. 24 of the S i l v e r  Hand. I p r o u d l y  m a k e  the A l e u t  B e n t w o o d  hats  and  
v isor s ,  I h a d  the d i s t i n g u i s h e d  h o n o r  of l e a rning from the late A n d r e w  G r o n h o l d t . T h i s  
w a s  a d y i n g  art, but, w a s  s i n g l e  h a n d e d l y  revi v e d  b y  Mr. G r o n h o l d t.

I a l s o  do the A l e u t  b a s k e t w e a v i n g ,  s k i n  sewing an d  gu t  sewing. I a m  a teacher of A l e u t  
A r t  a n d  w h e n  I a m  h i r e d  in m y  schools, or for that matter, s c h o o l s  in the Aleut region, I 
a m  P r o u d  to s a y  I a m  a S i l v e r  H a n d  ar ti s t  an d  e n c o u r a g e  o t h e r  A l a s k a  N a t i v e s  to a c q u i r e  

the p e r m i t  as well.

I s t r o n g l y  supp o r t  SB97.

T h a n k s  for y o u r  v a l u a b l e  tim e a n d  e s p e c i a l l y  your c o n s i d e r a t i o n  for us Ala s k a  N a t i v e  

p e o p l e .
S i n c e re l y ,
- O k a l e n a  P a t r i c i a  L e k a n o f f - G r e g o r y

From:
Sent:
To:
Subject:

Theresa John [lftj@ uaf.edu] 
Thursday, May 03, 2007 4 .24 PM 
Rep. Mark Neuman 
SB  97

zt>
I s u p p o r t  SB 97 as it is written. T h a n k  you v e r y  m u ^ h  for you c on sideration.

S i n c e r e l y ,
T h e r e s a  A r e v g a q  John

mailto:pcredohayes@ccthita.org
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From:
Sent:
To:
Cc:
Subject:

Molly Lee [ffm cl@ uaf.edu ] 
Thursday, May 03 , 2 0 07  4 :34  PM 
Rep. Mark Neuman 
Rex Shattuck
In Support o f Silver Hand Bill

V )
D e a r  H o n o r a b l e  Hep. Neuman,

As an a n t h r o p o l o g i s t  w h o  h as  s t u d i e d  A l a s k a  N a t i v e  a r t  for t h i r t y  years, I s u p p o rt  SB97 as 
it is w r i t t e n  a n d  u r g e  y o u r  s u p p o r t  as well. T h e  p r o g r a m  is v i t a l  to the c o n t i n u a n c e  of 
the ri c h  r e s o u r c e  that A l a s k a  N a t i v e  a r t  rep e s e n t s  for the e n t i r e  state. T h a n k  you for 
y o u r  c o n s i d e r a t i o n  of this i m p o r t a n t  leg i s l a t i o n.

S i n c e r e l y ,  
M o l l y  L e e

M o l l y  Lee, Ph.D.,

C u r a t o r  of Et h n o l o g y ,  P r o f e s s o r  of A n t h r o p o l o g y  U n i v e r s i t y  of A l a s k a  M u s e u m  PC Box 82564 
(907 Y u k o n  Dr.) F ai r b a n k s ,  A K  9 9 7 7 5 - 6 9 6 0  
Tel: (907) 4 7 4 - 7 8 2 8

From:
Sent:
To:
Cc:
Subject:

Robert Hoffmann [robert4kris@gci.net] 
Thursday, May 03, 2007 4 :35  PM 
Rep Mark Neuman 
Rex Shattuck 
SB97

H o n o r a b l e  Hep. Neuman,

I s u p p o r t  SB97 as it is written. T h a n k  yo u  for you r c o n s i d e r a t i o n  of this important 
l e g i s l a t i o n .

I a m  not a S i l v e r  H a n d  p e r m i t  holder, but will be a p p l y i n g  for on e  soon. 
I a m  an A l a s k a  N a t i v e  artist.

Si n c e r e l y ,

R o b e r t  H o f f m a n n

R o b e r t  H o f f m a n n  
62.1 S a w m i l l  C r e e k  R o a d  
Sitka, A l a s k a  99835 
ph: 9 0 7 - 9 6 6 - 2 6 0 7

mailto:ffmcl@uaf.edu
mailto:robert4kris@gci.net


Untitled Stationery

F rom : Lois Thadei [a leutwoman@comcast.net]
Sent: Thursday, May 03, 2 0 07  4 .56 PM
To: Rep. Mark Neuman
Subject: P lease  Support SB 97  as amended.

Please support SB97, looking pretty good now. Nice peice of artistic legislation. While I am outside now, I 
do return routinely, and have my home near Ketchikan. So, I am anxious to see SB 97 pass.
Lois Chichinoff Thadei (A/eut-Sea/aska)
Mailing Address. 120 Stale Ave NE # 1455 - Olympia. WA 98501 
Phone Day ( M- F 8-5 )360-902-7857 

Evening/Weekends: 360-539-5031

From: Marty Waters [waters_marty@hotmail.com ]
Sent: Thursday, May 03, 2007  5 .06 PM
To: Rep. Mark Neuman
Subject: supuort SB 97

H onorable  Rep. Neuman,

I, M a rty  W aters, S ilv er  Hand Artist, Permit # 1 560 support S B 9 7  as it is written. Thank yo u  for y o u r  eonsideration o f  
this important legislation.
( i f  y o u  are a S ilver  Hand permit holder P L F A S E  state that yo u  are)

S in cerely ,

M arty  W aters

From: Mike W ebber / Tom Godes [leax@ctcak.net]
Sent: Thursday, May 03, 2007  5 :15 PM
To: Rep Mark Neuman
Subject: *****SPAM silver hand

I would like to support SB  97 the silver hand bill I an. a native carver that lives in Cordova. 
Mike W ebber

/\h s la  C iiu if(_ oast Curv ing  
Mike Webbe;
PO Hex 1711 
Co'dcva AH 9957a

90 ’  ‘I. -! ’ -171 
IsAMiiMcaknci

w .at jskuum nt turn
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From: w lhuss@ aol.com
Sent: Thursday. May 03, 2007  9 04 PM
To: Rep. Mark Neuman
Subject: *****SPAM Silver Hand Bill

H onorable  Rep. N eum an,

1 support S B 9 7  as it is written. T h ank y o u  for y o u r  consideration o f  this important legislation.

W h ile  I am  not ab le  to use the S i lv e r  Hand personally, m y  daughter, daughter in law, and grand children are potential 
users o f  this va lu a b le  sym b o l o f  N ative  M a d e  Art. It creates a distinguishing mark and adds va lue  to 
art created b y  N a tive  A la s k a n  Artists.
WTien tourists b u y  som ethin g  with the S i lv e r  Hand, it is an assurance that the art is N ative  A la ska n  made and 
it adds to the m em o ries  tourists talk about w hen they return home.

S incerely ,

W inifred Huss, K o tz e b u e  T e  icher, retired

From: G lenda Lindley [Iind leyg@ jsd.k12.ak.us]
Sent: Friday. May 04. 2007 8 59 AM 
To: Rep Mark Neuman

Honorable Rep Neuman

I support SB97 as it is uvr>!ten Thank you I or your consideration of this important legislation 
(if you are a Silver Hand permit holder PLEASE slate that you are)

Sincerely.
glenda Lindley 
■141 t Portage Blvd 
Juneau Ak 99801

From: Jan Steinbright (jsteinbright@sj-alaska edu]
Sent: Friday, May 04 , 2 0 07  9 50 AM
To: Rep Mark Neuman
Subject: support HB97

Representative Neuman.
Again, I ask fo r your support fo r HS97 (The Silver Hand Bill) as it is so important for our Alaska Native artists to have som e control 
over authentication of their work The new wording gives some latitude the old version did not and will allow more inclusion.
P lease  support this bill
Thank you, Jan  Steinbright 
Assistant D irector 
A laska Native Studies 
Sheldon Jackson  College

mailto:wlhuss@aol.com
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F rom : Umara [um ara@ a laska .net]
Sen t: Friday, May 04, 2007  10 :22 AM
To: Rep. Mark Neuman
Sub jec t: Sb 97

I am a professional native Artist that has been in the silver hand program for twenty some years.I do not support Sb 97 and did 
not know it existed until today. I a lso resent that I was not asked for input or comment on a bill that affects my livelihood. The 
council o f arts should not be able to take action like this with out informing the people it supposedly represents. P lease stop this 
bill, it would not be right to make these changes with out the silver hand artists being aware o f or understanding their 
consequences.

Thank you for your time.

Dora Nupowhotuk/Buchea 
P O Box 853  
Slana, A laska 99586

Phone 907 -822 -3074

From: Shirley Tuzroyluke [stuzroyluke@gci.net]
Sent: Friday, May 04, 2007  11 59 AM
To: Rep Mark Neuman
Cc: Rex Shattuck
Subject: Support the Silver Hand Permit Program 

Honorable Rep. Neuman,

I support S B 97  as it is written Thank you for your consideration of this important legislation.
I applied to be a Silver Hand Permit Holder in he early 90's and believe that I'm still registered

Sincerely,

Shirley Tuzroyluke

mailto:umara@alaska.net
mailto:stuzroyluke@gci.net


From:
)Sent:
To:
Cc:
Subject:

L. Saunders McNeill [saunders_mcneill@ eed.state.ak.us]
Monday, May 07, 20 07  12:49 PM 
'Wanda Culp'
n_c_barnes@ m sn.com ; pjcad48@hotmail.com ; Rep. Mark Neuman 
RE: SB  97

Follow Up Flag: 
Flag Status:

Follow up 
G reen

D e a r  Wanda,

T h e  S i l v e r  H a n d  p r o g r a m  w a s  t r a n s f e r r e d  to the A l a s k a  S t a t e  C o u n c i l  on the A r t s  in 1998. 
T h e  t r a n s f e r  nas r e q u e s t e d  b y  G o v e r n o r  K n o w l e s  t h r o u g h  E x e c u t i v e  O r d e r  100. Gov. K n o w l e s  
i n i t i a t e d  the t r a n s f e r  b a s e d  on r e c o m m e n d a t i o n s  from h i s  a p p o i n t e d  N a t i v e  A r t s  panel 
( s e p a r a t e  from a n y  s t a t e  a g e n c y  a f f i l i a t i o n  and as p a r t  of his M a r k e t i n g  A l a s k a  T ask 
F o r c e ) , c o n s i s t i n g  of A l a s k a  N a t i v e  a r t i s t s  an d  n o n - s t a t e  N a t i v e  art p r o g r a m  
a d m i n i s t r a t o r s  to e v a l u a t e  the e f f i c a c y  of m a n a g e m e n t  of all s t a t e  p r o grams.
T h e  N a t i v e  a r t s  p a n e l  b e l i e v e d  the A l a s k a  State C o u n c i l  on the A r t s  w o u l d  b e t t e r  s e rv e  the 
i n t e r e s t s  of A l a s k a  N a t i v e  artists. It wa s at their b e h e s t  that Gov. K n o w l e s  t r a n s f e r r e d  
the p r og r a m .  I h a v e  c o p i e d  the EO '•o the b o t t o m  of this email.

T h e  p e r c e p t i o n  that th e  t r a n s f e r  of the Si l ve r  H a n d  p r o g r a m  b a c k  u n d e r  the u m b r e l l a  of the 
D e p a r t m e n t  of C o m m e r c e  C o m m u n i t y  a n d  E c o n o m i c  D e v e l o p m e n t  w ill r e s u l t  in the "refunding" 
of the S i l v e r  H a n d  p e r m i t  p r o g r a m  is m i s i n f o r m e d .  All s t a t e  p r o g r a m s  h a v e  e x p e r i e n c e d  
s i g n i f i c a n t  f u n d i n g  r e d u c t i o n s  s i n c e  the mid  1980's. S t a t e  d e p a r t m e n t s  h a v e  a l s o  s u s t a i n e d  
s i g n i f i c a n t  s t a f f i n g  cuts. T h e r e  a r e  less staff to a d m i n i s t e r  m o r e  p r o g r a m s  w i t h  
s i g n i f i c a n t l y  less funding.

•T h e  f u n d i n g  for the M a d e  In A l a s k a  p r o g r a m  is s p e c i f i c  to that p e r m i t  p r o g r a m  a n d  is 
p r o v i d e d  as a lin e  i t e m  w i t h i n  the D C E E D  a p p r o p r i a t i o n .  T h e  t r a n s f e r  of the S i l v e r  Hand 
p r o g r a m  b a c k  to D C E E D  w o u l d  not m a k e  it e l i g i b l e  for M a d e  In A l a s k a  d e s i g n a t e d  funds. In 
a dd i t i o n , the t r a n s f e r  of the S i l v e r  H a n d  p r o g r a m  b ack to D C C E D  w o u l d  b e  e xpensive, time 
c o n s u mi n g ,  not r e s u l t  in a n y  i n c r e a s e  in p r o g r a m  funding, a n d  u n d e r m i n e  important 
p r o g r a m m a t i c  i n s t i t u t i o n a l  m e m o r y  g a i n e d  w i t h i n  the A l a s k a  S t a t e  C o u n c i l  on the Arts over 
the p a s t  n i n e  years. In m y  o p i n i o n  the p r o p o s e d  s t a t u t e s  h a v e  n o t h i n g  to d o  w i t h  t ra n s f e r  
to D C E E D  w h i c h  w o u l d  p r o v e  a t e r r i b l e  d e t r i m e n t  to the p r o g r a m  a n d  the s e r v i c e s  c u r r e n t l y  
p r o v i d e d  to A l a s k a  N a t i v e  p e r m i t  h o l d e r s  b y  A S C A  staff. A S C A  has e f f e c t i v e l y  b uilt and 
e x p a n d e d  upon t h e  w o r k  D C E E D  d i d  on b e h a l f  of Si l v er  H a n d  p e r m i t  holders. A S C A  p r o v i d e s  
p u b l i c  educ a t i o n ,  a d v e r t i s i n g  t h r o u g h  a s t a t e w i d e  e d u c a t i o n a l  campaign, c o n d u c t s  site 
v i s i t s  a n d  ins pe c t i o n s ,  d o c u m e n t s  f r a u d  v i o l a t i o n s  a n d  t r a n s f e r s  t h o s e c a s e s  to the 
A t t o r n e y  G e n e r a l ' s  o f f i c e  for e n f o r c e m e n t  of the S i l v e r  h a n d  a n d  c o n s u m e r  p r o t e c t i o n  
sta tu t e s .  T h e  F e d e r a l  T r a d e  C o m m i s s i o n,  the Indian Arts a n d  C r a f t s  Board, o t h e r s t a te  
a g e n c i es ,  A l a s k a  N a t i v e  C u l t u r a l  C e n t e r s  and p r i v a t e  e n t i t i e s  p a r t n e r  w i t h  ou r  a g e n c y  to 
p r o v i d e  e x t e n s i v e  s e r v i c e s  to A l a s k a  N a t i v e  A r t i s t s  a n d  S i L v e r  H a n d  p e r m i t  h o l d e r s  alike.

It is a l s o  i n c o rr e c t  that D C C E D  h a s  e n f o r c e m e n t  a uthority. It d o e s  not. T h e  e n f o r c e m e n t  
a u t h o r i t y  for the s t a t e  lies in the A t t o r n e y  G e n e r a l ' s  o f f i c e  in the D e p a r t m e n t  of Law.
The A l a s k a  S t a t e  C o u n c i l  o n  the A r t s  h a s  n u r t u r e d  a s t r o n g  p a r t n e r s h i p  w i t h  the D e p a r t m e n t  
of L a w  F a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  p r o g r a m  a t t o r n e y s  to a d d r e s s  c ases of 
N a t i v e  art fraud, S i l v e r  H a n d  r e l a t e d  a n d  otherwise. T h e  S i l v e r  H a n d  s t a t u t e s  can not 
c o n t r o l  the illegal import of fake art o b j e c t s  over state, federal or i n t e r n a t i o n a l  lines. 
T h e r e  a r e  o t h e r  s t a t u t e s  in place, s e p a r a t e  from c u r r e n t  S i l v e r  H a n d  statutes, that 
a d d r e s s  t h e s e  illegal a c t i v i t i e s  a n d  v i o l a t i o n s  of the law.

T h e  im p o r t  of "replica" work, m a d e  in "an A l a s k a  N a t i v e  art style" is legal as long as 
e a c h  o bj e c t  is l a b e l e d  a c c o r d i n g l y .  W h i l e  there is no q u e s t i o n  that the a v a i l a b i l i t y  and 
local s a l e  of t h e s e  i tems o f f e n d  the a e s t h e t i c  s e n s i b i l i t i e s  of A l a s k a  N a t i v e  artists, 

^ f e : h e i r  a d v o c a t e s  a n d  m a n y  of their p a t rons, the p r a c t i c e  is not f r a u d u l e n t  nor illegal. Our 
^ R ? a r t n e r s h i p s  w i t h  b o t h  S t a t e  a n d  F e d er a l  e n f o r c e me n t  a g e n c i e s  has a l l o w e d  us to funct i o n  

as a n  e f f e c t i v e  l i a i s o n  for N a t i v e  a r t i s t s  an d  N a t i v e  art p a t r o n s  w h e n  the y  file a fraud 
c o m p l a i n t  p e r t a i n i n g  to the S i l v e r  H a n d  e m b l e m  or o t h e r N a t i v e  art m i s r e p r e s e n t a t i o n .  If 
e v i d e n c e  can be p r o v i d e d  to h e l p  inv e s t ig a t o r s ,  then t hose i n v e s t i g a t o r s  w o r k  to
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s u b s t a n t i a t e  a n d  a d d r e s s  th o s e  c o m p l a i n t s .
However, e a c h  c a s e  is e v a l u a t e d  c o n f i d e n t i a l l y .  A c a s e  is not in p u b l i c  v i e w  u ntil it is 
e i t h e r  r e s o l v e d  or s e t t l e d  a n d  r e g i s t e r e d  in d o c u m e n t s  a c c e s s i b l e  t h r o u g h  p u b l i c  record. 
T h e  e f f e c t  of this c o n s t i t u t i o n a l  p r a c t i c e  ca n  r e s u l t  in A l a s k a  N a t i v e  a r t i s t s  f e e l i n g  

. l i k e  t h e r e is no e n f o r c e m e n t .

J'l'here ar e  s o m e  o v e r l a p  i s s u e s  w i t h  the S i l v e r  H a n d  p e r m i t  p r o g r a m  bu t  not always. T h e  
s t a t u t e s  for the S i l v e r  H a n d  p r o g r a m  e s t a b l i s h  j u r i s d i c t i o n  o v e r  the u s e  of the emblem, 
T h e s e  o t h e r  issues of i l l e g a l  i m p o r t s  an d  legal r e p l i c a s  fall u n d e r  the j u r i s d i c t i o n  of 
local g o v e r n a n c e ,  c o n s u m e r  p r o t e c t i o n  law, an d  f e d e r a l  f a i r  t r a d e  p r a c t i c e s  law. T h e  A r L S  
C o u n c i l  w o r k s  in c l o s e  p a r t n e r s h i p  w i t h  all of the e n f o r c e m e n t  a g e n c i e s  e s t a b l i s h e d  to 
p r o t e c t  A l a s k a  N a t i v e  a r t i s t s  r i g h t s  u n d e r  t h e s e  laws.

C u r r e n t l y  the S i l v e r  H a n d  p e r m i t  p r o g r a m  s t a t u t e s  p r o v i d e  for c r i m i n a l  p e n a l t i e s  for the 
m i s u s e  of the emblem. T h e  p r o p o s e d  n e w  s t a t u t e  w o u l d  a c t u a l l y  a d d  a p r o v i s i o n  for civil 
p e n a l t i e s  w h i c h  would, t h r o u g h  o u r  p a r t n e r s h i p  w i t h  t h e  S t a t e  A t t o r n e y  G e n e r a l ' s  off'ce, 
e x p a n d  o u r  a g e n c y ' s  e n f o r c e m e n t  c a p a b i l i t i e s .  T h e  s t e p  to "Enact l e g i s l a t i o n  to ban the 
i m p o r t a t i o n  cf A . u s k a n  s t y l e  items, thus e l i m i n a t i n g  tons of i m i t a t i o n  a r t  that f l oo d  the 
m a r k e t  now" is a g o o d  idea. A n d  A S C A  is a w a r e  of o t h e r  s t a t e s  that h a v e  i m p l e m e n t e d  this 
law t h r o u g h  t h e i r  o w n  s t a t e  l e g i s l a t u r e s .  But l e g i s l a t i o n  to b a n  the import of such i t e m s 
into the s t a t e  is a d i s t i n c t  law s e p a r a t e  f r o m  the i m p r o v e m e n t s  a nd  e x p a n s i o n s  p r e s e n t e d  
in SB97. T h e r e f o r e ,  it s h o u l d  b e  p r o p o s e d  in a d i s t i n c t  a n d  s e p a r a t e  bil l  for p u b l i c  
t e s t i m o n y  a n d  c o n s i d e r a t i o n .

E v e r y o n e  i m p a c t e d  by the S i l v e r  H a n d  p e r m i t  p r o g r a m  is e n c o u r a g e d  to e x p r e s s e d  t heir 
o p i n i o n  a b o u t  the c u r r e n t  s t a t u t e s  t h r o u g h  the well e s t a b l i s h e d  p u b l i c  l e g i s l a t i v e  
process. To  d a t e  w e  h a v e  sent l e t t e r s  to all the S i l v e r  H a n d  p e r m i t  holders, p o s t e d  
n o t i f i c a t i o n  in o u r n e w s l e t t e r ,  a n d  s ent out b r o a d c a s t  e m a i l s  to i n d i v i d u a l  a r t i s t s  an d  
N a t i v e  a r t s  o r g a n i z a t i o n s  to n o t i f y  N a t i v e  artists. In add it i o n ,  a n y o n e  is p e r m i t t e d  to 
log in, f ree of charge, to l i s t e n  to an d  t e s t i f y  in the  l e g i s l a t i v e  h e a r i n g  
t e l e c o n f e r e n c e s .  H o p e f u l l y  this i n f o r m a t i o n  is h e l pf u l  in u n d e r s t a n d i n g  the per m i t  
program, its history, e n f o r c e m e n t  is su e s  a n d  the A r t s  C o u n c i l ' s  r e l a t i o n s h i p  to all of it. 
If y o u  h a v e  a n y  a d d i t i o n a l  q u e s t i o n  feel free to c o n t a c t  me.

|Best wishes,

S a u n d e r s  M c N e i l l
C o m m u n i t y  a n d  N a t i v e  A r t s  P r o g r a m  D i r e c t o r  A l a s k a  S t a t e  C o u n c i l  on the Art s

Th e  E x e c u t i v e  O r d e r  r e a d s  as f o l l o w s  from the J a n u a r y  H o u s e  J o u r n a l  d a t e d

M E S S A G E S  F K O M  T H E  G O V E R N O R
A m e s s a g e  d a t e d  J a n u a r y  9, 1998, w a s  r e c e i v e d  s t a t i n g  u n d e r  th e  p r o v i s i o n s  of A r t i c l e  III, 
s e c t i o n  18 of the A l a s k a  C o n s t i t u t i o n ,  the G o v e r n o r  r e q u e s t s  the o p p o r t u n i t y  to a d d r e s s  a 
joint s e s s i o n  of the T w e n t i e t h  A l a s k a  S t a t e  L e g i s l a t u r e  on Tuesday, J a n u a r y  13, 1998, at 
8:00 p.m. for p r e s e n t a t i o n  of th e  S t a t e  of the S t a t e  A d d r es s ,  a n d  Thursday, J a n u a r y  15.
1998, at 8:00 p.m.
for p r e s e n t a t i o n  of th e  S t a t e  of the Budget Address.

EO 100 E X E C U T I V E  O R D ER  NO. 100
M o v i n g  the r e s p o n s i b i l i t y  for lm; s t r a t i o n  of the a u t h e n t i c  N a t i v e  h a n d i c r a f t  
i d e n t i f i c a t i o n  seal p r o g r a m  f r o m  u  D e p a r t m e n t  of C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t  to the 
A l a s k a  S t a t e  Co u n c i l  on the A r t s  w i t h i n  the D e p a r t m e n t  of Educ at i o n ,  w a s  r e f e r r e d  to the 
C o m m u n i t y  & R e g i o n a l  A f f a i r s  a n d  L a b o r  & C o m m e r c e  C o m m i t t e e s .  T h e  G o v e r n o r ' s  t r a n s m i t t a l  
letter, d a t e d  J a n u a r y  12, 1998, a p p e a r s  below:
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Suzi Lowell, C h i e f  C l e r k
N a n c y  S c h a u f e l b e r g e r , A s s i s t a n t  C h i e f  C l e r k  
P e g g y  S e p u l v e d a ,  A s s i s t a n t  C h i e f  C l e r k
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D e a r  S p e a k e r  Phi l l i p s :
f a m  t r a n s m i t t i n g  an E x e c u t i v e  O r d e r  to f o r m a l l y  t r a n s f e r  the a u t h e n t i c  N a t i v e  h a n d i c r a f t  
i d e n t i f i c a t i o n  seal p r o g r a m ,  k n o w n  a s  the " s i l v erhand"

•
pr o gram, f r o m  th e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to the A l a s k a  State 
C o u n c i l  o n  the Arts.

T h i s  t r a n s f e r  p l a c e s  the p r o g r a m  in an a r m  of s t a t e  g o v e r n m e n t  m o r e  c l o s e l y  a l l i e d  w i t h  
the a r t i s t i c  n a t u r e  of t h e  a r t i c l e s  that b e a r  the p r o g r a m ' s  seal. T h e  c o u n c i l ' s  g e n e r a l  
o v e r s i g h t  of o t h e r  a r t i s t i c  e n d e a v o r s  s h o u l d  a l l o w  for s m o o t h  i n t e g r a t i o n  of the 
a d m i n i s t r a t i o n  of t h e  s i l v e r  h a n d  pr o g r a m .  T h e  t r a n s f e r  w i l l  res u l t  in b e t t e r  e f f i c i e n c y  
and m o r e  k n o w l e d g e a b l e  a p p l i c a t i o n  of the s t a t u t o r y  p r o v i s i o n s .

I u r g e  y o u r  s u p p o r t  of t h i s  E x e c u t i v e  O r d e r  to hel s t r e a m l i n e  s t a t e  g o v e r n m e n t  
o p e r a t  i o n s .

 O r i g i n a l  M e s s a g e ------
From: W a n d a  C u l p  [m a i l t o : k a s h u d o h a 0 7 @ h o t m a i l . c o m ]
Sent: Mond a y ,  M a y  07, 200 7 8:17 AM
To: n _ c _ b a r n e s @ m s  .com; p j c a d 4 8 @ h o t m a i l . c o m , R e p _ M a r k _ N e u m a n @ l e g i s .s t a t e .a k .us 
C c : s a u n d e r s _ m c n e ^ i l @ e e d .s t a t e .a k .us 
Subject: SB 97

To All T h i s  Co ncerns,

A f t e r  f u r t h e r  i n v e s t i g a t i o n  into the w o r d i n g  of SB 97, I h a v e  to s t a t e  that, as written,
:t w i l l  o n l y  b e  a d i s - s e r v i c e  to A l a s k a  N a t i v e  a r t i s a n s  of c u l t u r a l  items.

As w r i t t e n ,  SB 97 is c r e a t i n g  a s e p a r a t i o n  a n d  uneq u a l t r e a t me n t  in Alaska.

^ ^ T h e  S i l v e r  H a n d  P r o g r a m  is to p r o v i d e  e c o n o m i c  o p p o r t u n i t y  an d  m a r k e t i n g  t ools for A l a s k a  
N a t i v e  a r t i s a n s  w h i l e  p r o v i d i n g  a s s u r a n c e  to b u y e r s  that t h e  T r a d i t i o n a l  A l a s k a  N a t i v e  
st y l e  items a r e  m a d e  b y  A l a s k a  N a tives.

I d i d  not r e a l i z e  that t h e "Sil v e r H a n d  Program" h a d  b e e n  t r a n s f e r r e d  to the A l a s k a  
D e p a r t m e n t  of E d u c a t i o n  A r t s  In A l a s k a  S t a t e  C o u n c il  - a w a y  from the A l a s k a  D e pa r t m e n t  of 
C o m m e r c e  C o m m u n i t y  an d  E c o n o m i c  D e v e l o p m e n t  ( D C C E D ) .
The b a l a n c i n g  " Made in A l a s k a "  p r o g r a m  r e m a in s  w i t h  C D D E D  w h e r e  it b e n e f i t s  from p u b l i c  
ed u c a t i o n ,  a d v e r t i s i n g ,  i n s p e c t i o n s  a n d  e n f o r c e m e n t  of the
sta t u t e s.  R E T U R N  T H E  S I L V E R  H A N D  P R O G R A M  T O  T H E  D E E C D  u n d e r  the D u t i e s  of 
D e p a r t m e n t  r e g u l a t i o n s ,  s p e c i f i c a l l y  A S  4 4 . 3 3 . 0 2 0  (a), (2), (6), (7), (13), (14), (19),
(21), (30) , (31), (36) .

T h e  c u r r e n t  s t a t u t e  of Sec. 14. A S 4 S . 6 5  c l e a r l y  d e f i n e s  A l a s k a  N a t i v e  H a n d i c r a f t  w i t h  its
c l e a r  p e n a l t i e s  for s e l l i n g  fake items as A l a s k a  N a t i v e  made.

R e t a i n  the i n te n t  of t he  w o r d  " h a n d i cr a f t "  b y  keep i n g  "Arts a n d  C r a f t s "  in the wording. 

R e m o v e  all r e f e r e n c e  to " A g e n t” of the S i l v e r  Han d  Program.

Enact l e g i s l a t i o n  to b a n  the i m p o r t a t i o n  of A l a s k a n  s ty l e  items, thus e l i m i n a t i n g  tons of 
i m i t a t i o n  art that f l o o d  the m a r k e t  now. N e w  Mexico, A r i z o n a  an d  M o n t a n a  h a v e  this type 
of laws. Eve n  if it t a k e s  a d e c a d e  or m o r e  to b e c o m e  f ully e n f o r c e a b l e ,  it will r a i s e  the 
s t a t u s  of A l a s k a  N a t i v e  a r t s  an d  c r a f t s  to w h e r e  it s h o u l d  be  r a t h e r  tha n m i r e d  u n d e r  
i m i t a t i o n  fake r e plicas.

R e t a i n  Sec. 14. A S 4 5 . 6 5 . 0 6 0  (a), (b ) , ( c ) , (d ) , ( e ) .

^ ^ T h a n k  y o u  for y o u r  t i m e  a n d  a t t e n t i o n  to what  I h a v e  p r e s e n t e d  h e r e

W a n d a  J. Culp, db a  " K A S H U D O H A  V I SI O N S "

Sincerely, 
T o n y  K n o w l e s  
G o v e r n o r "

mailto:kashudoha07@hotmail.com
mailto:pjcad48@hotmail.com
mailto:Rep_Mark_Neuman@legis.state.ak.us
mailto:il@eed.state.ak.us
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From:
Sent:
To:

Helen McNeil [hsrncneil@gci.net]
Monday, May 07, 2007  1:16 PM
Rep. Mark Neuman; Rep. Carl Gatto; Rep. Kyle Johansen; Rep Vic Kohring; Rep. Bob 
Lynn; Repr__Andrea_Doll@ legis.state ak.us; Rep. Mike Doogan
Rex ShattuckC c :

Follow Up Flag: Follow up 
Flag Status: Green

S B  97, as written, it w il l  o n ly  be a dis-service  to A la s k a  N ative  Artisans 
and C raftsm an  o f  cultural items.
A s  written, S B  97 is m aintaining separation and unequal treatment in 
A laska .
The S i lv e r  1 land Program  is to p rovide  eco n o m ic  opportunity and m arketing tools for A la ska  Native 
artisans w h ile  p ro vid in g  assurance to buyers that the Traditional A la s k a  N ative  style  items are made by  
A la s k a  N atives.
T h e  " S i lv e r  Hand Program " had been transferred to the A la s k a  Departm en o f  Education. A la sk a  State 
Arts C o u n c il  a w a y  from the A la s k a  Department o f  C o m m e rc e  C o m m u n ity  and Econom ic 
D e ve lo p m e n t ( D C C E D ) .  T h e  "M a d e  in A la sk a "  program  remains w ith  C’D D E D  w here it benefits from 
public  education, advertising, inspections and enforcem ent o f  the statutes.

R E T U R N  T H E  S I L V E R  H A N D  P R O G R A M  T O  T H E  D E E C D  under the Duties o f  Department 
regulations, s p e c i f ic a lly  A S  44.33.020 (a), (2), (6), (7), (13) ,  (14), (19), (21),  (30), (31), (36).
T h e current statute o f  Sec. 14, A S 4 5 .6 5  c learly  defines A la s k a  N ative  Handicraft with its clear penalties 
for se ll in g  lak e  items as A la s k a  N ative  made. K eep  these Statues in the D C C E D .

Reiain Sec.  14. A S  45.65. in the D C C E D .

Retain the intent o f  the w o rd  "handicraft" by keep in g  "Arts  and C rafts"  in the wording.
R e m o v e  all reference to "A g e n t"  o f  the S ilv er  Hand Program.

D efin e  A la s k a  N ative  as a person w h o  has a Tribai m em bership  card O R  a B I A  Tribal m em bership card 
identifyin g  an A la sk a  N ative  Tribal ancestory.
Enact legislation  to ban the importation o f  A laskan  sty le  items, thus elim inating tons o f  imitation art that 
Hood the m arket now . N e w  M e x ico ,  A rizon a and M ontana h ave this type o f  laws. Even i f  it takes a 
d ecade or m ore  to b e c o m e  fully  enforceable, it will raise the status o f  A L L  A la sk a  Arts and crafts to 
w here it should be. A l l  A laskan  C raftsm an w ill  be able  to m ake a l iv in g  w age. Look at the D C C E D  
reports on the in co m e  o f  A la sk a  gift  shops to see  the p ossib le  in com e that w ould slay in the state rather 
than le a v e  A la s k a  e v e ry  Septem ber.

T h a n k  y o u  for your  tim e and attention to w hat 1 have presented here

ShtaKaawTe'
Helen McNeil

5/8/2007

mailto:hsrncneil@gci.net
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From : Daisy G Schumacher [da isy j@ alaska.com ]
Sent: Monday, May 07 , 2007  10 :28 AM
To: Rep. Mark Neuman
Subject: Silver Hand

I agree with Helen McNeil and will support her opinions on it. Although I don't have a S ilver Hand permit, I help 
our Native children with tFTe making of traditional arts and crafts and know many local Native Artists. The childre 
make these crafts to raise money to support their Alutiiq Dance program. The local Native artists make these 
items to make a living for themselves without having to depend on government cheese. In som e point in the 
future, I see one o f these youngsters taking up the making of traditional Native arts and crafts. We should do 
everything we can to preserve the Silver Hand program because this program ensures a way for the public to 
know that the item they are purchasing is made by A laska Natives. Thank you.

'D aisy  Q. Schum acher, O ffice Manager 
'K gd iakJT rib a i C ouncil, In c .

9

5/7/2007

mailto:daisyj@alaska.com


Forget cultural purity, cellist says
T he notion of cultural purity  is a  dead  end, said 

fam ed cellist Yo-Yo M a. who w as born  in P aris  to C hi­
n ese  p a re n ts  and cam e to the  U nited S ta tes  a s  a child 
prodigy.

M a’s in ternationally  rec ru ited  Silk Road E nsem ble 
involves in stru m en ts  such as  Indian sitars, Islam ic 
ouds, and  C hinese erhu , suona and pipa and h as  filled 
m useum s with w orks from Azerbaijan, Iran , Mongolia 
and  U zbekistan.

“I have t< s theory  tha t I sh a re  
with (Ai1 Ins .tu te  of Chicago p res i­
dent) J im  Cuno,” Ma told T he A s­
sociated  P re s s  in Chicago. “I t’s  th a t 
nothing g rea t w as ever produced  in 
isolation.”

Ma says his study ol h isto ry  a t 
H arvard  U niversity led him to rea lize 
that E a s te rn  and  W estern cu ltu res 
are  not self-contained, but have 
mixed since a t  least the tim e of A lexander th e  G reat.

“Even som eth ing  as bas ic  a s  our W estern m ajor 
and m inor keys m ay have originally com e from the 
am azingly com plex m odes of classical P ersian  m usic," 
Ma said. “And th e re 's  a continual tradition  in th e  West 
of incorporating  m usic from o th e r  p a r ts  of the world."

T he p a tte rn  continues with in stru m en ts , too, he 
said.
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MEMORANDUM
Date: April I. 2008

To: Representative Jo k .i C o g h il l
C hair  I louse R ules C o m m ittee

From: Representative Jay Ram ras
C hair  H ouse Judiciary C o m m ittee

Re: Referral File for S B  101

Please accept this m em o as the referiul lile  for S B  101.  A ttached are the 
fo l lo w in g  documents:

• Sponsor Statement
• H C S C S S B 1 01 (JU D ) 2 5-L S 0 5 5 9 \W
• A m endm ent U1
•  H C S C S S B  101 (JU D ) 25-LS0559V1
•  Sectional Sum m ary
• C hanges
• Fiscal Notes

^ C'ED 
^ A D M  
^ MSS

•  C S S B  101 (2d L & C )  2 5 - L S 0 5 5 9 W
• Support
• II.IUD Report
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ALASKA STATE LEGISLATURE

S e n a to r  J o h n n y  E llis, C h a ir
S e n a to r  G a ry  S tevens, V ice C h a ir  State Capitol, Room 9
S e n a to r  B ettye D avis 465-3704
S e n a to r  L ym an H offm an  
S e n a to r  C on  B unde

Senate Labor & Commerce Committee

Senate Bill 101, An Act relating to private professional conservators and 
private and public guardians 

Sponsor Statement 
CSSB 101 (2nd L& C )

T h e  Senate L ab or &  C o m m e rce  C om m ittee  introduced Senate B ill  101,  A n  A c t  relating 
to private professional conservators an private and public  guardians, at the request o f  the 
O ff ic e  o f  Public A d v o c a c y .  The bill seeks to en courage m ore private professional 
guardians in A la sk a ,  w hile  assuring that individuals provid ing  that service  are 
appropriately licensed and regulated. A dditionally ,  it m andates that public  guardians 
meet or e x ceed  the sam e standards as private professional guardians.

Senate Bill  101.  n o w  C S S B  101 (2nd L & C )  w ould am end licensing statutes to require that 
all private professional guardians and conservators be licensed indiv idually; the bill 
w ould  repeal organiza. nal licenses. A lso ,  the bill w ould  c la r ify  that bond ing  and 
insurance requirements jor  guardians and conservators are those im posed by courts. T he 
bill sp ecif ies  certain crim es that would disqualify  an individual from obtaining a license 
and im poses a further test o f  any other crim e that w o u ld  indicate that the individual is 
unsuitable to com peten tly  and safe ly  provide serv ices  to the protected person. The b'll 
also mandates written findings w here courts deviate  from the priority lists o f  potential 
guardians or c o n s e n  ators.

A d d itio n ally ,  the bill n o w  incorporates into A la s k a  Statutes the Uniform  A dult 
G uardianship and Protective Proceedings Jurisdiction A ct.  This  legislation, d ev e lo p ed  by 
the National C o n fe re n ce  o f  Com m issioners  for U niform  State L aw s, w ould  establish 
co m m o n  procedures a m o n g  states for settling jurisd ictional,  transfer and enforcem ent 
issues arising from guardianship cases that cross state borders.

T h e  Labor &  C o m m e rc e  C om m ittee  v ie w s  this bill as a  posit ive  enhancement to A la s k a 's  
guardianship and conservator statutes and invites y o u r  support.



N & o P t e J S

25G-2 
(3/28/2008) 

(4:13 pm)

A M E N D M E N T

C O M M I T T E E  ^

T O : H C S C S S B  10 1(JU D )(25 -L S 0 5 5 9 \T )

1 Page 22, line 17:

2 Insert:

3 "S ec .  13 .27.420. R e la t io n  to A S  13.26. Nothing in this chapter limits the rights

4 o f  an incapacitated person availab le  in a guardianship or conservatorship  proceeding in

5 this state under A S  13.26."
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HOUSE CS FOR CS FOR SENATE BILL NO. 101 (JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

B \ T H E  H O U SE JU D IC IA RY  C O M M IT T E E

O ffered:
R eferred :

Sponsor(s): SEN A TE LABOR AND C O M M E R C E  C O M M ITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to private professional conservators, private and public guardians, and 

court hearings on the issue of incapacity; and establishing uniform adult guardianship 

and conservatorjurisdiction and  procedures."

BE IT ENACTED BY TH E LEG ISLA TU R E OF THE STATE O F  ALASKA:

* Section 1. A S  Co.2 6.010 is am en ded to read:

Sec. 08.26.010. License required. Except as p rovided  b y  (b) of this section 

or A S  08.26.180, a person m a y  not en gage  in the business o f  p roviding  services as a 

private professional guardian or [AJ conservator unless the person has a license 

issued under this chapter.

* S e c .  2. A S  08.26.010 is am en ded b y  adding a n ew  subsection to read:

(b) A n individual m a y  be appointed and providw services as a private 

professional guardian or  conservator without a l icense issued under this chapter and 

rece ive  com pensation ap p ro v e d  b y  a court as long as the individual docs not act as a 

guardian or conservator for m o re  than one person or tw o  p eo p le  w ho are related to

-1- HCS CSSB 101(JUD)
New Text Underlined /DELETED TEXT BRACKETED]



1 each other up to and including the fourth degree  o f  consanguinity, w h e th e r  o f  the

2 w h o le  or h a l f  b lo o d  or b y  adoption, com puted under the rules o f  civil  law .

3 * Sec. 3. A S  08.26.020 is amended to read:

4 Sec.  08.26.020. R e q u ire m e n ts  fo r  [ I N D I V I D U A L )  p r iv a te  p r o fe s s io n a l  full

5 a n d  p a rt ia l  g u a r d ia n  licenses [ L I C E N S E ] .  T h e  department shall is su e  a [A N

6 I N D I V I D U A L ]  private professional fu ll  guardian licen se  to an individual

7 (1)  w h o  is at least 21 years o f  age;

8 (2) w h o  has two or m ore years o f  professional c lien t  casew o rk

9 experien ce or at least an associate degree in hum an sen d ees,  social w ork, p sych o lo g y ,

10 so c io lo g y ,  gero n to lo gy , special education, or a c lo s e ly  related field;

11 (3) w h o  is certified as a guardian b y  a nationally  recognized

12 organization in the field o f  guardianships;

13 (4) [ W H O  P R O V I D E S  P R O O F  S A T I S F A C T O R Y  T O  T H E

14 D E P A R T M E N T  T H A T  TH E  I N D I V I D U A L  IS A B L E  T O  BE B O N D E D  A N D

15 IN S U R E D ;

16 (5)] w h o se  criminal history record c h e ck s  under A S  08.26.070 show

17 that the individual has not been convicted o f  a fe lo n y  o r  o f  a m is d e m e a n o r  o ffe n se  in

18 the s ta te  o r  in a n v  o t h e r  jurisd iction  in v o lv in g  f r a u d ,  m is r e p re s e n ta t io n ,  m a te r ia l

19 o m ission , m is a p p r o p r ia t io n ,  theft,  c o n v e rs io n ,  o r  a n y  o th e r  cr im e  the  d e p a r tm e n t

20 d e te rm in e s  w o u ld  a ffe c t  the in d iv id u a l 's  a b i l i t y  to p r o v id e  the s e r v ic e s  o f  a

21 g u a r d ia n  c o m p e te n t ly  a n d  safe ly  fo r  the p r o te c t e d  p e rso n  [C R I M E ]  within 10

22 years b e fo r e  [OF] the application^

23 | £5] [ T H A T  W O U L D  A F F F C T  T H E  I N D I V I D U A L 'S  A B I L I T Y  T O

24 P R O V I D E  T H E  S E R V I C E S  O F  A  G U A R D I A N  C O M P E T E N T L Y  A N D  S A F E L Y

25 F O R  T H E  W A R D ;  A N D  (6)] w ho satisfies the application requirem ents o f

26  A S  08.26.060; a n d

2 7 (6) w h o  satisfies the r e q u ir e m e n t s  fo r  o b ta in in g  a p r iv a te

28 p ro fe s s io n a l  c o n s e r v a t o r  license u n d e r  A S  08 .26.0 30.

29 * Sec. 4. A S  08.26.020 is am ended by adding u n ew  sub section  to read:

30 (b) The department shall issue a private profession al partial guardian license

31 to an individual w h o  satisfies the requirements under (a)(1)  - (5) o f  this section. A

WORK D RA FT  WORK D RA FT  25-LS0559\T
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licensed private  professional partial guardian m a y  not perform co n serva to r  services.

* Sec. 5. A S  08.26.030 is amended to read:

Sec. 08.26.030. Requirements for (INDIVIDUAL! private professional 

conservator license. Th e department shall issue a [A N  I N D I V I D U A L ]  private 

p rofessional conservator license to an individual

(1)  w ho is at least 21 years o f  age;

(2) w ho has obtained a high school diploma, or a gen eral  education 

d ev e lo p m en t diplom a or its equivalent;

(3) w ho has six m onths' em ploym ent exp erien ce  in  a position 

in v o lv in g  financial managem ent, or has at least an associate degree  in accoui ng  or a 

c lo s e ly  related field;

(4) w ho is certified as a guardian b y  a nation ally  recognized 

organization  in the field o f  guardianships;

(5) [ W H O  P R O V I D E S  P R O O F  S A T I S F A C T O R Y  T O  T H E  

D E P A R T M E N T  T H A T  T H E  I N D I V I D U A L  IS A B L E  T O  B E  B O N D E D  A N D  

I N S U R E D ;

(6)] w ho se  crim inal h istory  record checks under A S  08.26.070 show 

that the individual [P E R S O N ] has not been convicted o f  a felony or of a 

m isdem eanor offense in the state or in any other jurisdiction involving fraud, 

misrepresentation, material omission, misappropriation, theft, conversion, or any 

other crime tha t the departm ent determines would affect the individual's ability 

to provide the services of a conservator competently and safely for the protected 

person [ C R I M E ]  within 10 years b efo re  the application [ T H A T  W O U L D  A F F E C T  

T H E  I N D I V I D U A L 'S  A B I L I T Y  T O  P R O V I D E  T H E  S E R V I C E S  O F  A  

C O N S E R V A T O R  C O M P E T E N T L Y  A N D  S A F E L Y  F O R  T H E  P R O J E C T E D  

P E R S O N ] ;  and

(6) [(7)] w ho satisfies the application requirements o f  A S  08.26.060.

* Sec. 6. A S  08.26.060 is amended to read:

Sec. 08.26.060. Application requirements. To apply  for a l icen se  under this 

chapter, a person shall submit an application on a form provided b y  the department 

and subm it

WORK DRAFT WORK DRAFT 25-LS0559YT
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(1) tw o com plete  fingerprint cards containing  fin gerprin ts  and other 

inform ation required b y  the Departm ent o f  Public S afety  to obtain state and national 

criminal history record information under A S  12.62 and A S  12.64; [TH E  

F I N G E R P R I N T S  M U S T  B E  T H E  F I N G E R P R I N T S  O F  T H E  A P P L I C A N T  IF T H E  

A P P L I C A N T  IS A N  I N D I V I D U A L ,  O R , IF T H E  A P P L I C A N T  IS A N  

O R G A N I Z A T I O N ,  F I N G E R P R I N T S  O F  T H E

(A )  O F F I C E R S  O F  T H E  O R G A N I Z A T I O N ,  IF T H E

A P P L I C A N T  IS A  C O R P O R A T I O N ;

(B) M E M B E R S  O F  T H E  O R G A N I Z A T I O N ,  IF T H E

A P P L I C A N T  IS A  L I M I T E D  L I A B I L I T Y  C O M P A N Y ;

(C )  P A R T N E R S  O F  T H E  O R G A N I Z A T I O N ,  IF T H E

A P P L I C A N T  IS A  P A R T N E R S H I P ;]

(2) [P R O O F  O F  T H E  A B I L I T Y  T O  B E  INSf 'R E D  A N D  B O N D E D ;

(3)] a written w aiver  o f  confidentiality  s ign ed  b y  the applicant 

a l lo w in g  the department to access  at an y  time relevant com plaint inform ation made 

about the applicant to adult protective services, the designated protection and 

a d v o c a c y  agency, the long-term care om budsm an, or an entity that certif ies  or licenses 

private profesrional guardians or private professional conservators;

(3) [(4)] a written statement signed b y  the applicant that the applicant 

wi l l  a llo w  immediate access at any time to L.c department to the f i le  o f  a ward or 

protected person and to financial information regarding the applicant, including 

corporate or other business records; and

H )  [(5) A  D E T A I L E D  R E S U M E , I N C L U D I N G  R E L E V A N T  

E X P E R I E N C E ,  F O R  E A C H  E M P L O Y E E  A N D  C O N T R A C T O R  O F  TH E  

A P P L I C A N T  W H O  M A Y  P R O V I D E  S E R V I C E S  T O  A  W A R D  O R  P R O T E C T E D  

P E R S O N ;

(6)| paym ent o f  the application fee, any crim inal history record 

inform ation checks fee charged under A S  12.62.160(d), and any other fees required by 

the department [; A N D

(7) IF T H E  A P P L I C A N T  IS N O T  A N  I N D I V I D U A L ,  A  C O P Y  O F  

T H E  D O C U M E N T S  U N D E R  W H IC H  T H E  A P P L I C A N T  W A S  F O R M E D ,

4CS CSSB !01(JUD) - 4 -
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I N C L U D I N G  A R T I C L E S  O F  I N C O R P O R A T I O N  A N D  B Y L A W S  IF T H E  

A P P L I C A N T  IS A  C O R P O R A T I O N ] ,

*  S e c .  7. A S  08.26,080 is amended to read:

See. 08.26.080. A n n u a l  rep o rt.  Within 30 days  fo l lo w in g  the end o f  each 

calendar year, a l icensee shall submit to the o ff ice  o f  p u b l ic  a d v o c a c y ,  D e p a r t m e n t  

o f  A d m in is tr a t io n  [ D E P A R T M E N T ]

(1)  ev id e n ce  o f  the [IN IT IA L  A N D ]  continuing ex isten ce  o f  a c o u r t  

o r d e r e d  bond, i f  a n y ,  [ A N D  P R O F E S S I O N A L  L I A B I L I T Y  I N S U R A N C E ]  required 

b y  a court to be maintained b y  the guardian or conservator;

(2) a list, including  case numbers, o f  the wards and protected persons 

for w ho m  the licensee is acting as a private professional guardian or private 

professional conservator;

(3) ar accurate financial statement o f  the lice n se e , in c lu d in g  tota l  fees 

co llected  f ro m  the p r o te c t e d  person , total b u sin ess  e x p e n se s ,  and  d o c u m e n ts  

n e c e s s a ry  to establish  f in a n c ia l  so lvency  o f  the l ic e n s e e ;

(4) a letter stating that the licensee has filed all required court reports 

in the previous calendar year; a n a

(5) a c o p y  o f  all o f  the licensee's federal tax d ocum en ts filed with the 

Internal R evenue S e rv ic e  and all o f  the licensee's correspond ence  with the Internal 

R even u e  S e rv ice  fo r  the c a l e n d a r  y e a r  [; A N D

(6) A  L I S T  O F  A L L  P E R S O N S  C U R R E N T L Y  E M P L O Y E D  B Y  

T H E  L I C E N S E E  IN T H E  B U S I N E S S  F O R  W H IC H  T H E  L I C E N S E  W A S  IS S U E D ],

*  See. 8. A S  08.26.0S0 is am ended b y  adding a new subsection to read:

(b) T h e  o f f ic e  o f  p ublic  a d vo ca cy  shall n otify  the department o f  the licensee's 

com pliance  with (a) o f  this section.

* See. 9. A S  08.26.100 is am ended to read:

S ec. 08.26.100. C o u r t  a p p o in tm e n t.  A n  in d iv id u a l  [ A  P E R S O N ]  who 

engages in the business o f  provid ing  services as a guardian or conservator m ay not be 

appointed as a guardian or a conservator in a court p ro ceed in g  unless the in d iv id u a l  

[P E R S O N ]  is licensed under this chapter or exem p t under A S  08.26.010 or 

A S  08.26.180.
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* Sec. 10. A S  08.26.130 is amended to read:

Sec. 08.26.130. Grounds for disciplinary action. T h e  departm ent m ay  take 

disciplinary  action against an individual [A  P E R S O N ]  under A S  08.01.075 or refuse

to issue or renew a license i f  the department determines that the  individual 

[P E R S O N ]

(1 )  obtained or attempted to obtain a l icense under this ch ap ter  through 

deceit, fraud, or intentional misrepresentation;

(2) has not complied with the standards o f  conduct established b y  the 

department under A S  13.26.001;

(3) forfeited a license in this or  another jurisdiction as a result o f  

deceit, fraud, intentional misrepresentation, or professional incompetence;

(4) has been found by a court in this state to h ave  en gaged  in 

professional m iscon d uct or incompetence;

(5) has advertised the individual's [ITS] services in a false or 

m isleadin g  manner;

(6) has been convicted, including a con viction  based on a g u i lty  p lea or 

plea o f  nolo  contendere, o f  a fe lon y  or other crim e that affects the individual's

[P E R S O N 'S ]  ab ility  to provide [TH E  L I C E N S E E 'S ]  services com p eten tly  and sa fe ly  

for the w ard  or protected person;

(7) has been found to have abandoned, exploited, abused, or neglected 

a vulnerable adult; in this paragraph, "vu lnerable  adult" has the m e an in g  g iv en  in 

A S  47.24.900;

(8) has failed to co m p ly  with this chapter or with a regulation adopted 

under this chapter;

(9) has continued or attempted to practice  after b eco m in g  unfit due to 

professional incom petence;

(10 )  has failed to maintain certification  b y  a nationally  reco gn ized  

organization in the field o f

(A )  guardianships, i f  the in d iv id u a l  [P E R S O N ] w as  issued a 

[A N  I N D I V I D U A L ]  private professional guardian license; or

(B) conservatorships, i f  the individual w as issued a [A N

HCS CSSB 101(Jl>D)
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IN D IV ID U A L ] private professional conservator license; or

(11) fails to m ainta in a bond o r other surety as re qu ire d  by a court 

order [IS N O T  A B L E  T O  BE B O N D E D  A N D  IN S U R E D ; O R

(12 )  IF T H E  L I C E N S E E  H A S  A N  O R G A N I Z A T I O N A L  L I C E N S E ,

(A ) D O E S  N O T  M A I N T A I N  A  P L A C E  O F  B U S I N E S S  IN

T H I S  S T A T E ;

(B) IS N O T  IN C O M P L I A N C E  W ITH  T H E  S T A T E  A N D

F E D E R A L  R E Q U I R E M E N T S  T H A T  A P P L Y  T O  T H E  O R G A N I Z A T I O N ;

O R

(C) H A S  A N  E M P L O Y E E  W H O  P R O V I D E S  TH E

S E R V I C E S  O F  A  P R I V A T E  P R O F E S S I O N A L  G U A R D I A N  O R  P R I V A T E

P R O F E S S I O N A L  C O N S E R V A T O R  F O R  T H E  O R G A N I Z A T I O N  A N D  IS

N O T  L I C E N S E D  U N D E R  T H IS  C H A P T E R ] ,

* Sec.  1 1 .  A S  08.26.180 is amended to read:

Sec. 08.26.180. Exemption. An individual who is em ployed hv a [A] 

financial institution regulated b y  the federal government or a f in an cia l  institution 

regulated under A S  06 b y  the department is not required to be l ic e n se d  under this 

chapter in order to engage, in the course o f the individual's em ploym ent hv the 

financial institution, in the business o f  providing sendees as a guardian or a 

conservator or be appointed as a private professional guardian or a private professional 

co n sen 'a to r  b y  a court. In this section [ S U B S E C T I O N ],  "financial institution" docs 

not include a person w ho is exem p t under A S  06.26.020 oi w h o  has received an 

e x em p tio n  under A S  06.26.200.

* Sec. 12. A S  08 .26.190 is amended to read:

Sec. 08.26.190. Definitions. In this chapter,

( 1) "conservator" has the m eaning given in A S  13.06.050;

(2) "department" m ean s the Department o f  C o m m e rce ,  Com m un ity ,  

and E co n o m ic  D evelopm ent;

(3) "guardian" has the m ean in g  given in A S  13.06.050;

(4) "licensee" means a person licensed under this chapter;

(5) ( " O R G A N I Z A T I O N A L  L I C E N S E "  M E A N S  A  L IC E N S E

W O R K  D R A F T  W O R K  D R A F T  2 5 -L S 0 5 5 9 \T
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1 I S S U E D  U N D E R  A S  08.26.040;

2 (6)] "private professional conservator" m eans an ind iv idua l [A

3 P E R S O N ]  w ho acts as a conservator under A S  13 .2 6 .16 5  - 13 .26.320 and receives

4 com p en sation  for acting in that capacity;

5 £6} [(7)] "private professional conservator license" m ean s  a license

6 issued under A S  08.26.030;

7 £7} [(8)] "private professional guardian" m eans an individual [A

8 P E R S O N ]  w ho arts as a guardian under A S  13.26.030 - 13.26.150 [A S  13.26.030 -

9 13 .2 6 .15 5 ]  and receives com pensation  lor acting in that capacity;

10 £8] [(9)] "private professional guardian l icen se"  m eans a license issued

11 under A S  08.26.020;

12 £9) [(10)] "protected person" has the m ean in g  g iven  in A S  13.26.005;

13 (10) [(11)1 "ward" has the m eaning g iven  in A S  13.26.005.

14 * Sec. 13. A S  13.26.010 is amended b y  adding  a new subsection to read;

15 (c) T h is  section is subject to the requirements o f  A S  13 .27 (U niform  Adult

16 G uard ian sh ip  and Protective  P roceed in gs Jurisdiction A c t) .

17  * Sec.  14. A S  13.26.095(d) is amended to read:

18 (d) On the filing with the court in which the w il l  w as  probated o f  written

19 o b je ct io n  to the appointment b y  the person for w hom  a testam entary appointment o f

20 guardian  has been made, the appointment is terminated. A n  o b jection  does not prevent

21 appointm ent b y  the court in a proper proceed in g o f  the testam entary nom inee or any

22 oth er  suitable person upon an adjudication o f  in cap acity  in proceed in gs  under

23 A S  1 3 .2 6 .1 0 0 -  13 .2 6 .15 0  [ A S  1 3 .2 6 .1 0 0 -  13.26.1551.

24 * Sec.  15. A S  13 .26.10 9(b) is amended to read:

25 (b) Statem ents o f  a ward or respondent in the course  o f  evaluations,

26 exam ination s, and treatment under A S  13.26.096 - 13 .2 6 .15 0  [A S  13.26.090 -

2 7  13 .2 6 .15 5 ]  are p riv ileged, confidential,  and not a d m iss ib le  without the ward's or

28 respondent's  consent in any c iv il  or criminal proceed in g  other than proceedings under

29 A S  13.26.090 - 13 .2 6 .15 0  [ A S  13.26.090 - 13 ,26.155].  A  w ard or respondent at all

30 t im es has the right to refuse to answ er questions i f  the a n sw ers  m ay  tend to incriminate

31 the w ard  or respondent.

W O R K  D R A F T  W O R K  D R A F T  2 5 -L S 0 5 5 9 \T
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* Sec. 16. A S  13.26.109(c) is am ended to read:

(e) During an interview  or a testing conducted  under AS 13.26.090 - 

13.26.150 [A S  13.26.090 - 13 .2 6 .15 5 ],  a ward or respondent has the right to be 

accom panied b y  an attorney or expert o f  the ward's or respondent's own choosing.

* Sec. 17. A S  13.26.109(d) is am ended to read:

(d) The court, i f  requested by a ward or respondent in preparation for and in 

connection with a hearing held under AS 13.26.090 - 13.26.150 [AS 13.26.090 - 

13 .26.155],  shall appoint an expert h aving  expertise in regard to the alleged or 

admitted incapacity to e x a m in e  the respondent and testify  on the respondent's behalf. 

T h e  request shall be filed in court at least five days b efo re  the hearing. A n  expert 

appointed under this subsection m ay  be the sam e expert appointed under 

A S  13.26.106(c).

* Sec. 18. A S  1 3 .2 6 .1 13(b) is am ended to read:

(b) T h e burden o f  p r o o f  b y  clear and co n v in cin g  e v id e n c e  is upon the 

petitioner, and a determ ination o f  incapacity shall b e  made b efore  

consideiution o f  proper disposition. If the respondent stipulates to 

incapacity, the court may make a finding of incapacity without obtaining 

evidence from the expert appointed under AS 13.26.106(c).

* Sec. 19. A S  13 .26.135(b) is am ended to read:

(b) N otice shall b e  served personally , hv certified mail, or by any other 

method authorized hv court rule on the ward's or respondent's spouse and parents i f  

they can be found within the state. Except as provided in (a)(1)  o f  this section, notice 

to the spouse and parents, i f  they cannot be found w ithin the state, and to all other 

persons shall be g iven as provided in A S  13.06.110.

* Sec. 20. A S  13.26.145(1) is am ended to read:

(1) W hen in the best interest o f  the incapacitated person, a court m ay  

d eclin e  to appoint a person w ho has priority under (d) o f  this section as 

guardian o f  an incapacitated person and m ay  appoint as guardian a person w ho 

has a low er priority than another person or w ho does not h ave  a priority. If the 

court appoints a person with a lower priority under (d) o f this section than 

another person, the court shall make appropriate written findings related

-9 -  H C S C S S B  lO I ( J U D )
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to why the best interests o f the respondent require appointment o f the 

person with a lower priority.

*  Sec. 21. A S  13 .2 6 .17 0  is am ended to read:

Sec. 13.26.170. Protective proceedings; jurisdiction o f affairs o f  protected 

persons. Except as otherwise provided under AS 13.27.110, after [ A F T E R ]  the 

service  o f  notice  in a proceeding seeking the appointment o f  a co n servato r  or other 

protective order and until termination o f  the proceed in g, the court in w hich  the petition 

is filed has

[(1)] e x c lu s iv e  junsdiction to determ ine

m  the need for a conservator or other protective o rd er  until the 

p roceedings are terminated; and

(2) [ E X C L U S I V E  J U R I S D I C T I O N  T O  D E T E R M I N E ]  h o w  the estate 

o f  the protected person that [W H ICH ] is subject to the law s o f  this state shall be 

m anaged, exp en d ed a or  distributed to or for the use o f  the protected p erso n  or any o f  

the person's dependents [;

(3) C O N C U R R E N T  J U R I S D I C T I O N  T O  D E T E R M I N E  T H E  

V A L I D I T Y  O F  C L A I M S  A G A I N S T  T H E  P E R S O N  O R  E S T A T E  O F  T H E  

P R O T E C T E D  P E R S O N  A N D  T H E  P E R S O N 'S  T I T L E  T O  A N Y  P R O P E R T Y  O R  

C L A I M ] .

*  Sec. 22. A S  1 3 .2 6 .1 85(a) is amended to read:

(a) O n a petition for appointment o f  a conservator or other p rotective  order, 

the person to be protected and the person's spouse  or, i f  none, the person's parents, 

must be served p erson ally, by certified mail, or hv any other method authorized hv 

court rule with notice  o f  the proceedings at least 14 days b efore  the date o f  hearing i f  

they can b e  found w ith in  the state, or, i f  they cannot be found within the state, they 

must be g iven  notice  in accordance with A S  13 .0 6.110 , W aive r  b y  the person to be 

protected is not e f fe c t iv e  unless the person to be protected attends the hearing or, 

unless m in ority  is the reason for the proceeding, w a iv e r  is confirm ed in an interview  

with the visitor.

* Sec. 23. A S  13 .26.210(a)  i*. amended to read:

(a) T h e  court m ay appoint a com petent person, including  a private

W O R K  D R A F T  W O R K  D R A F T  2 5 - L S 0 5 5 9 \T
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professional conservator, private professional full guardian under AS 08.26.020, or 

the p u b lic  guardian, as the conservator o f  the estate o f  a protected person.

* Sec. 24. A S  1 3 .2 6 .2 10 (0  is amended to read:

( 0  W h en  in the best interest o f  the protected person, a court m a y  f  cline to 

appoint a person w ho has priority under (d) o f  this section as co n serva to r  o f  the 

protected person and m ay  appoint as con servator  a person w ho has a lo w e r  priority 

than another person or w ho does not h ave  a priority. If the court appoints a person 

with a low er priority under (d) of this section than another person, the court shall 

make appropriate written findines related to why the best interests of the 

respondent require appointment o f the person with a lower priority.

* Sec. 25. A S  13.26.300(a) is amended to read:

(a) Subject to AS 13.26.285(e), a [A ] conservator shall p ay  from the estate all 

just c la im s  against the estate and against the protected person arising b e fo r e  or after 

the conservatorsh ip  was established [ B U T  B E F O R E  T H E  P R O T E C T E D  P E R S O N  

D IE S,]  upon their presentation and a llow an ce. A  claim is considered presented on the 

first to o c c u r  o f  receipt o f  the written statement o f  claim  b y  the con servator  or the 

f i l in g  o f  the c la im  with the court. A  presented claim  is a llow ed  i f  it is not disallowed 

b y  w ritten statement mailed by the conservator to the claimant within 60 d a ys  after its 

presentation. T h e  presentation o f  a claim  tolls an y  statute o f  lim itations relating to the 

cla im  until 30 days after its disa llow ance. A  c la im  m ay  b e  presented b y  either o f  the 

fo l lo w in g  m ethods:

(1)  the claimant m a y  d e liver  or mail to the co n servato r  a written 

statem ent o f  the claim indicating its basis, the nam e and address o f  the claimant, and 

the am ount claim ed;

(2) the claimant m ay  file a written statement o f  the c la im , in the form 

prescribed by rule, with the clerk o f  the court and deliver  or mail a c o p y  o f  the 

statement to the conservator.

* S ec .  26. A S  13.26.380 is amended b y  addin g  a n e w  subsection to read:

(e) T h e  records required lo be kept and maintained under (c)(3) o f  this section 

are co nfid entia l  and are not subject to inspection or c o p yin g  under A S  4 0 .2 5 .110  - 

4 0 .2 5 .12 0  unless  the records arc relevant to an investigation or p ro ceed in g  involving
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the p ublic  guardian or a case in which the p ub lic  guardian provided guardianship or 

conservatorship services.

* Sec. 27. AS 13.26.400 is amended to read:

Sec. 13.26.400. Staff; delegation of powers and duties. T h e public  guardian 

m ay  em p lo y  s ta ff  and delegate to members o f  the s ta ff  or  to volunteers the pow ers and 

duties as guardian or conservator and other pow ers and duties under this chapter. 

H o w ever,  the public  guardian retains responsibility for the proper perform ance o f  the 

delegated pow ers and duties. The public guardian may only delegate powers and 

duties under this chapter to an individual who meets [ A L L  D E L E G A T I O N S  

S H A L L  B E  T O  P E R S O N S  W H O  M E E T ]  the elig ib il ity  requirements o f  

A S  13 .2 6 .14 5  and has passed the criminal history record information check 

under AS 08.26.070. In addition, the individual must either hold a current 

certification as a guardian from a nationally recognized organization at the time 

o f the delegation or apply for and receive that certification within one year of the 

delegation.

* Sec.  28. A S  1 3.26.410(e) is amended to read:

(e) Before the office of public advocacy releases a ward's funds following 

the termination of the public guardian's appointment, the office may collect from  

the ward's funds held hv the office the [TH E] reasonable  value o f  the sendees 

rendered without cost to the ward or protected person [ S H A L L  BE A L L O W E D  A S  A  

C L A I M  A G A R M S T  T H E  E S T A T E  U P O N  T H E  D E A T H  O F  T H E  W A R D  O R  

P R O T E C T E D  P E R S O N ].

* S ec .  29. A S  13 is amended b y  adding a new  chapter to read:

Chapter 27. Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act.

Article 1. Application; Cooperation between Courts.

Sec. 13 .27.010. International application o f this chapter. A  court o f  this 

state m ay  treat a foreign  country as i f  it w'ere a state for the purpose o f  applying 

A S  1 3 .2 7 .0 1 0 -  13 .2 7 .210 ,  13.27.400, 13 .27.410, and 13.27.490.

Sec. 13.27.020. Communication between courts, (a) A  court o f  this state m ay 

co m m un icate  with a court in another state concerning  a p ro ceed in g  arising under this 

chapter. T h e  court m ay  a llo w  the parties to participate in the comm unication. Except

H C S  C S S B  lO l ( J U D )  -1 2 -
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as oth erw ise  provided in (b) o f  this section, the court shall m ake a record o f  the 

com m unication.

(b) Courts  m ay  com m unicate concernin g  adm inistrative matters that in vo lve  

schedules, calendars, and rourt records without m ak in g  a record.

S ec. 13 .27 .030 . C o o p e ra tio n  b e tw e e n  c o u r ts ,  (a) In a guardianship or 

protective p roceed in g  in this state, a court m a y  request the appropriate court o f  another 

state to

(1)  hold an evidentiary hearing;

(2) order a person in that state to produce evid ence  or g iv e  testimony 

under procedures o f  that state;

(3) order that an evaluation or assessm ent be m ade o f  the respondent;

(4) order any appropriate investigation o f  a person in vo lve d  in a

proceeding;

(5) forw ard to the court a certified c o p y  o f  the transcript or other 

record o f  a hearing under (1)  o f  this subsection or any other proceeding, a n y  evidence 

otherwise produced under (2) o f  this subsection, and any evalua :on o r  assessment 

prepared in co m p lian ce  with an order under (3) or (4) oi this subsection;

(6) issue any order n ecessary  to assure the appearance in the

p roceed in g  o f  a person w hose presence is necessary  for the court to m ake a

determination, including  the respondent or the incapacitated or protected person;

(7) issue an order authoriz in g  the release o f  m edical,  financial,

criminal, or other relevant information in that state, including protected health 

information as defined in 45 C F R  164.504, as am ended

(b) I f  a couit  o f  another state in w h ich  a guardianship or protective p roceed in g  

is pending requests assistance o f  the kind p rovided  in (a) o f  this section, a court o f  this 

state has jurisd ictio n  for the limited purpose o f  granting the request or m akin g  

reasonable efforts to c o m p ly  with the request.

S ec. 13 .27 .0 4 0 . T a k in g  te s t im o n y  in  a n o th e r  s ta te ,  (a) In a guardianship or 

protective  pro ceed in g,  in addition to other procedures that m ay  be available, testimony 

o f  a w itness w h o  is located in another state m ay  b e  offered  b y  deposition or other 

means a llo w a b le  in this state for testim ony taken in another state. T he court on its ow n

W O R K  D R A F T  W O R K  D R A F T  2 5 -L S 0 5 5 9 Y T
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m otion m a y  request that the testim ony o f  a w itn ess  be taken in another s la te  and m ay 

prescribe the m anner in which and the terms on w h ich  the testimony is to b e  taken.

(b) In a guardianship or protective p roceed in g, a court in this state m ay  permit 

a w itness located in another state to b e  dep o sed  or to testify b y  te leph on e or 

audiovisual or other electronic means. A  court o f  this state shall cooperate  with the 

court o f  the other slates in designating an appropriate location for the deposition  or 

testimony.

Article 2. Jurisdiction.

S ee. 13.27.100. Exclusive basis. A S  13 .27.100 - 13 .2 7 .18 0  p ro v id e  the 

e x c lu s iv e  basis for subject matter jurisd iction  for a court o f  this state to  appoint a 

guardian or  issue a protective order for an adult.

Sec. 13.27.110. Jurisdiction. A  court o f  this state has jurisdiction to appoint a 

guardian or issue a protective order for a respondent i f

(1)  this state is the respondent's h o m e state;

(2) on the date the petition is f iled, this state is a significant-connection

state, and

(A ) the respondent does not h ave a hom e state or a court o f  the 

respondent's home state has declined to exercise  jurisdiction b ecau se  this state 

is a m ore  appropriate forum; or

(B) the respondent has a home state, a petition for an 

appointm ent or order is not pend in g  in a court o f  that state or another 

s ignificant-connection state, and, b efo re  the court m akes an appointment or 

issues an order,

(i) a petition for  an appointment or order is not filed in 

the respondent's hom e state;

(ii) an objection  to the court's jurisd iction  is not filed by 

a person required to be notified o f  the proceeding; and

(iii) the court in this state con clu d es  that it is an 

appropriate forum under the factors set out in A S  13 .27.140;

(3) this state does not h ave  jurisdiction under either (1)  or (2) o f  this 

section and the respondent's hom e state and all sign ificant-"onn cction  states have
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d e c l in e d  to exercise jurisdiction under A S  13 .27.140 because

(A )  this state is the more appropriate forum ; and

(B) jurisd iction  in this state is consistent with the constitutions

o f  this state and the U nited States; or

(4) the requirem ents for special jurisdiction under A S  13 .2 7.12 0  are

met.

Sec. 13.27.120. Special jurisdiction, (a) A  court o f  this state lacking 

ju r isd ic tio n  under A S  1 3 .2 7 .11 0  h i s  special jurisdiction to

(1)  appoint a guardian in an em ergency  for a term not exceed in g  90 

d a y s  for a respondent w ho is p h y s ica l ly  present in this state;

(2) issue a p rotect ive  order with respect to real or tangible personal 

property  located in this state;

(3) appoint a guardian or conservator for an incapacitated or protected 

person for w hom  a provisional order to transfer the proceeding from another state has

b een  issued under procedures s im ilar  to A S  13.27.200.

(b) I f  a petition for the appointm ent o f  a guardian in an em erg en cy  is brought 

in this state and this state w as not the respondent's hom e state on the date the petition 

w'as filed, the court shall d ism iss the  proceeding at the request o f  the court o f  the home 

state, i f  any, whether dism issal is requested before or after Ihe em ergency 

appointment.

S e c .  13.27.130. Exclusive and continuing jurisdiction. Except as otherwise 

p ro vid ed  in A S  13 .27.120, a court that has appointed a guardian or issued a protective 

o rder consistent with this chapter has e x c lu siv e  and continuing jurisdiction over the 

p ro ce e d in g  until it is terminated b y  the court or the appointment or order expires b y  its 

o w n  terms.

S ee. 13 .2 7 .14 0 . A p p r o p r i a t e  fo r u m , (a) A  coun o f  this state having 

ju risd ictio n  under A S  1 3 .2 7 .1 1 0  to appoint a guardian or issue a protective order m a y  

d e c l in e  to exercise  its jurisdiction i f  it determines at any time that a court o f  another 

state is a m ore appropriate forum.

(b) I f  a court o f  this state d ec lin es  to exercise  its jurisdiction under (a) o f  this 

section , it shall either dism iss or  stay  the proceeding. T h e  couit  m ay  impose any
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condition the court considers just and proper, including  the condition  that a  petition for 

the appointment o f  a guardian or issuance o f  a protective  order b e  filed p ro m p tly  in 

another state.

(c) In determ ining w hether it is an appropriate forum , the court shall consider 

all relevant factors, inc lu d in g

(1)  a n y  expressed preference o f  the respondent;

(2) w hether  abuse, neglect, or exploitation  o f  the respondent has 

occurred or is l ik e ly  to o ccu r  and which state could  best protect the respondent from 

the abuse, neglect, or exploitation;

(3) the length o f  tim e the respondent w a s  p h y s ica l ly  present in or w as  a 

legal resident o f  this or another state;

(4) the distance o f  the respondent from the court in each state;

(5) the financial circumstances o f  the respondent's estate;

(6) the nature and location o f  the eviden ce;

(7) the ability  o f  the court in each  state to d ecid e  the issue 

expeditiously  and the proced ures necessary  to present e v id e n ce ,

(8) the fam iliarity  o f  the court o f  each state with the facts and issues in 

the proceeding; and

(9) i f  an appointment were m ade, the court's ab ility  to m onitor the 

conduct o f  the guardian or  conservator.

Sec. 13.27.150. Jurisdiction declined b y  reason of conduct, (a) i f  at any time 

a court o f  this state determ ines that it acquired jurisdiction to appoint a guardian or 

issue a protective order b e cau se  o f  unjustifiable conduct, the court m ay

(1)  d ec lin e  to exercise  jurisdiction;

(2) e x e rc ise  jurisdiction for the lim ited purpose o f  fashioning an 

appropriate rem ed y to ensure the health, safety, and w e lfa re  o f  the respor, ent o r  the 

protection o f  the respondent's property or prevent a repetition o f  the unjustifiable 

conduct; the exercise  o f  l im ited jurisdiction under this paragraph m ay  include staying 

the proceeding until a petition for the appointment o f  a guardian or issuance o f  a 

protective order is f iled in a court o f  another state h av in g  jurisd iction ; or

(3) continue to exercise  jurisdiction after co n sid erin g

W O R K  D R A F T  W O R K  D R A F T  2 5 -L S 0 5 5 9 \T
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( A )  the extent to w hich  the respondent and all person s rcquned 

to be notified o f  the proceedings have acq u iesced  in the exercise  o f  the court's 

jurisdiction;

(B ) whether it is a m ore appropriate forum tiian the co u rt  o f  any 

other state under the factors set out in A S  1 3 .2 7 . 140(c); and

(C )  whether the court o f  any other state would h av e  jurisdiction 

under factual circumstances in substantial co n fo rm ity  with the jurisd ictional 

standards o f  A S  13.27.110.

(b) I f  a court o f  this state determines that it acquired jurisdiction to  appoint a 

guardian or issue a protective order because  a party see k in g  to invoke its jurisdiction 

engaged in unjustifiable conduct, it m a y  assess against that party n ecessary  and 

reasonable expenses, including attorney fees, investigative  fees, court costs, 

com m un ication  expenses,  witness <ees and expenses, and travel expenses. T h e  court 

m ay  not assess fees, costs, or expenses o f  any kind against this state or a governm ental 

subdivision, agen cy ,  or  instrumentality o f  this state unless authorized b y  law  other 

than this chapter.

S e c .  13 .2 7 .16 0 . N o t r e  o f  p r o ce e d in g .  If  a petition for the appointm ent o f  a 

guardian or  issuance o f  a protective order is brought in this state and this state was not 

the respondent's h om e state on the date the petition w a s  filed, in addition to  co m p ly in g  

with the n otice  requirements o f  this state, notice o f  the petition must be g iv e n  to those 

persons w h o  w ould  be entitled to notice o f  the petition i f  a proceeding w e r e  brought in 

the respondent's h om e state. The notice must be g iv e n  in the sam e m anner as notice is 

required to be g iven  in this state.

S e c .  13 .2 7 .1 7 0 .  P ro ce e d in gs  in m o re  th a n  o n e  state. Hxcept for a  petition for 

the appointment o f  a guardian in an em e rg e n cy  or issuance o f  a protective  order 

limited to property located in this state under A S  13 .2 7 .12 0 (a)(1)  or (2), i f  a petition 

for the appointm ent o f  a guardian or issuance o f  a p rotect ive  order is f iled in this state 

and in another rtate and neither petition has been dismissed or w ithd raw n, the 

fo l lo w in g  rules apply:

(1 )  i f  the court in this state has ju r isd ic tio n  under A S  13 .2 7 .110 ,  it m ay 

proceed with the c a s e  unless a court in another state acquires jurisd iction  under

W O R K  D R A F T  W O R K  D R A F T  2 5 - L S 0 5 5 9 \T
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provis ion s sim ilar to A S  13 .2 7 .110  before  the appointment or issuance o f  th e  order;

(2) i f  the court in this state does not h ave  ju r isd ic tio n  under 

A S  1 3 .2 7 .1 1 0 ,  w hether at the time the petition is filed or at any tim e before the 

appointm ent or issuance o f  the order, the court shall stay the p ro ce e d in g  and 

c o m m u n ica te  w ith  the court in the other state; i f  the court in the o th e r  state has 

jurisd iction, the court in this state shall d ism iss the petition unless the court in the 

other state determines that the court in this state is a m ore appropriate forum ,

S e c .  13.27.180. Definitions for A S  13.27.100 - 13.27.180. In A S  13.27.100 - 

13 .2 7 .18 0 ,

(1)  "em ergency" m eans a c ircum stance that l ik e ly  w i l l  result in 

substantial harm to a respondent's health, safety, or welfare, and fo r  w hich  the 

appointm ent o f  a guardian is necessary  b e cau se  no other person has authority  and is 

w il l in g  to act on the respondent's behalf;

(2) "home state" m ean s the state in w hich  the respondent was 

p h y s ic a l ly  present, including any period o f  tem porary absence, for at least six 

co n se c u tive  months immediately b efore  the fil ing  o f  a petition for a p ro tect iv e  order or 

the appointm ent o f  a guardian; or, i f  none, the state in which the respondent was 

p h y s ic a l ly  present, including any period o f  tem porary absence, for at least six 

co n se c u tiv e  months ending with the six m onths before  the filing o f  the petition;

(3) "significant-connection state" means a state, other than the home 

state, w ith  w hich  a respondent has a s ign ificant connection other than m e re  physical 

p resen ce  and in w hich  substantial ev id e n ce  concerning the respondent is available; in 

determ ining  w hether a respondent has a s ignificant connection w ith  a particular state, 

the court shall consider

(A ) the location o f  the respondent's fam ily  and others required 

to be notified o f  the guardianship or protective proceeding;

(B) the length o f  tim e the respondent at a n y  time was 

p h y s ica l ly  present in the state and the duration o f  any absences;

(C) the location o f  the respondent's property; and

(D) the extent to w h ich  the respondent has other ties to the state 

such as voting  registration, f i l in g  o f  state or local tax returns, vehicle
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registration, driver's license, social relationships, and receipt o f  services.

Article 3. Transfer o f Guardianship or Conservatorship.

Sec. 13.27.290. Petition to transfer guardianship or conservatorship to 

another state, (a) A  guardian or conservator appointed in this state m ay  petition the 

court to transfer the guardianship or conservatorship to another state.

(b) N otice o f  a petition to transfer a guardianship or conservatorship  under (a) 

o f  this section must be g iven  to the persons who w ould be entitled to notice o f  a 

petition in this state fcr  the appointment o f  a guardian or conservator.

(c) O n the court's o w n  m otion or on request o f  the guardian or conservator, the 

incapacitated or protected person, or other person required to be notified o f  the 

petition, the court shall hold a hearing on a petition filed under (a) o f  this section.

(d) T h e  court shall issue an order provisionally  granting a petition to transfer a 

guardianship and shall direct the guardian to petition for guardianship in the other slu.. 

i f  the court is satisfied that the guardianship will  be accepted b y  the court in the other 

state and the court finds that

(1)  the incapacitated person is p hysica lly  present in or is reasonably 

exp ected  to m o ve permanently to the other state;

(2) an objection to the transfer has not been m ad e or, i f  an objection 

has been made, the objector has not established that the transfer w o uld  b e  contrary to 

the interests o f  the incapacitated person; and

(3) plans for care and serv ices  for the incapacitated person in the other 

state are reasonable and sufficient.

(e) The court shall issue a provisional order granting a petition to transfer a 

conservatorship  and shall direct the conservator to petition for conservatorship  in the 

other state i f  the court is satisfied that the conservatorship will  be accepted b y  the 

court o f  the other state and the court finds that

(1)  the protected person is p h ysica lly  present in or is reasonably 

ex p ected  to m o ve perm anently  to the other state, or the protected person has a 

s ign ifican t connection to the other state considering the factors set out in 

A S  13 .27.180(3);

(2) an objection  to the transfer has not been m ad e  or, i f  an objection

- 1 9 -
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has been made, the o bjector has not established that the transfer would be contrary to 

the interests o f  the protected person; and

(3) adequate arrangements w ill  be m ad e for  management o f  the 

protected person's property.

(0 T h e  court shall issue a final order confirm in g  the transfer and terminating 

the guardianship or conservatorship  i f  the court rece ives

(1)  a provisional order issued under provisions sim ilar to A S  13 .27.210 

accepting the p ro ceed in g  from the court to w hich  the p ro ceed in g  is to be transferred; 

and

(2) the documents required to terminate a guardianship or 

conservatorship in this state.

Sec. 13.27.210. A ccepting guardianship or conservatorship transferred 

from another state, (a) T o  confirm transfer o f  a guardianship or conservatorship 

transferred to this state under provisions similar to those in A S  13.27.200, the guardian 

or conservator must petition the court in this state to accept the guardianship or 

conservatorship. T h e  petition must include a certified c o p y  o f  the other state's 

provisional order o f  transfer.

(b) N otice o f  a petition under (a) o f  this section must be g iven  to those persons 

that w ould be entitled to notice  i f  the petition w ere a petition for the appointment o f  a 

guardian or issuance o f  a protective  order in both the transferring state and this state. 

T h e  notice must be g iv en  in the same manner as notice  is requ'-ed to be g iv en  in this 

state.

(c) On the court's o w n  motion or on request o f  the guardian or conservator, the 

incapacitated or protected person, or other person required to be notified o f  the 

proceeding, the court m a y  hold a hearing on a petition filed under (a) o f  this section.

(d) T h e court shall issue a provisional order granting a petition filed under (a) 

o f  this section unless

(1)  an objectio n  is made and the objector establishes that transfer o f  the 

proceed in g  w ould be contrary  to the interests o f  the incapacitated or protected person; 

or

(2) the guardian or conservator is inelig ible  for an appointment in this
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state.

(e) T h e  court shall issue a final order a cce p tin g  the proceeding and appointing 

the guardian or conservator as guardian or co n servato r  in this state on its rece ip t  from 

the court from w h ic h  the proceeding is b e in g  transferred o f  a final order issu ed under 

provis ion s sim ilar  to A S  13.27.200 transferring the p roceed in g  to this state.

(f) N ot later than 90 days after issuance o f  a final order accepting transfer o f  a 

guardianship or conservatorship, the court shall determ ine whether the guardian ship  or 

conservatorship  needs to be m odified  to co n fo rm  to the law  o f  this state.

(g) In granting a petition under this section, the court shall re co g n ize  a 

guardianship or conservatorship order from tne other state, including the determ ination 

o f  the incapacitated or protected person's in ca p a c ity  and the appointm ent o f  the 

guardian or conservator.

(h) T h e  denial b y  a court o f  this state o f  a petition to accepi a guardianship  or 

conservatorship  transferred from another state does  not affect the ab il ity  o f  the 

guardian or conservator to seek appointment as guardian or conservator in this state 

under A S  1 3 .2 6 .1 1 6  or 13 .26.165 i f  the court has jurisd iction  to m ake an appointment 

other than b y  reason o f  the provisional order o f  transfer.

Article 4. Registration and Recognition o f Orders from Other States.

Sec. 13 .27.300. Registration of guardianship orders. I f  a guardian has been 

appointed in another state and a petition for the appointment o f  a guardian is not 

pend in g  in this state, the guardian appointed in the other state, after g iv in g  notice to 

the appointin g  court o f  an intent to register, m a y  register  the guardianship order in this 

state b y  fil ing a  a foreign judgm ent in a court, in an y  appropriate ju d ic ia l  district o f  

this state, certified cop ies  o f  the order and letters o f  office.

S ee. 13 .2 7 .3 1 0 .  Registration of protective orders. I f  a conservator has been 

appointed in another state and a petition for a p rotect ive  order is not pendin g in this 

state, the co n servato r  appointed in the other state, after g iv in g  notice to the appointing 

court o f  an intent to register, m ay  register the pro tect ive  order in this state b y  fi l ing  as 

a foreign ju d g m e n t in a court o f  this state, in an y  jud ic ial  district in w h ich  property 

b e lo n g in g  to the protected person is located, certif ied  copies o f  the order and letters o f  

o f f ic e  and o f  a n y  bond.
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1 Sec. 13.27.320. Effect o f registration, (a) On registration o f  a guardian ship  or

2 protective order from another state, the guardian or conservator m a y  e x e r c is e  in this

3 state all p o w ers  authorized in the order o f  appointm ent except as p rohib ited  under the

4 law s o f  this state, including m aintaining actions and proceedings in this state and, i f

5 the guardian or conservator is not a resident o f  this state, subject to a n y  conditions

6 im posed on nonresident parties.

7 (b) A  court o f  this state m a y  grant a n y  re l ie f  available  under this chapter and

8 other law  o f  this state to enforce a registered order.

9 Article 5. M iscellaneous Provisions.

10 Sec. 13.27.400. Uniformity o f application and construction. In a p p ly in g  and

1 1 construing this chapter, consideration shall be g iv en  to the need to p ro m o te  uniformity

12 o f  the law  w ith  respect to its subject matter a m o n g  states that enact it.

13 Sec. 13.27.410. Relation to Electronic Signatures in G lobal and National

14 Com m erce Act. Th is  chapter m odifies ,  limits, and supersedes 15 U .S .C .  70 0 1,  et seq.

15 (E lectron ic  Signatures in G lobal \nd National C o m m e rce  A ct),  but does  not m odify,

16 limit, or supersede 15 U .S  C . 7001(c), or authorize electronic d e l iv e ry  o f  any o f  the

17 notices described in 15 U .S .C  7003(6).

18 Article 6. General Provisions.

19 Sec. 13.27.490. Definitions. In this chapter.

20 (1 )  "adult" m eans an individual w h o  has reached 18 years  o f  age;

21 (2) "conservator" m eans a person appointed b y  the court to  administer

22 the property o f  an adult, including a person appointed under A S  13 .2 6 .1 6 5 ;

23 (3) "guardian" m eans a person appointed b y  the court to make

24 decis ions  regarding the person o f  an adult, including a person appointed under

25 A S  13 .2 6 .116 ;  h ow ever,  i f  the person w a s  appointed as a full guardian under

26 A S  13.26, the person has the p o w e rs  and duties set out under A S  13 .2 6 .15 0 ;

27 (4) "guardianship order" m eans an order appointing a guardian;

28 (5) "guardianship p ro ceed in g" m eans a judicial p ro ce e d in g  in w hich  an

29 order for the appointment o f  a guardian is sought or has been issued;

30 (6) "incapacitated person" m eans an adult for w h o m  a guardian has

31 been appointed;
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(7) "party" means the respondent, petitioner, guardian, conservator, or 

an y  other interested person a llo w ed  b y  the court to participate in a guardianship or 

p rotective  proceeding;

(8) "person" m eans, except in the terms incapacitated person or 

protected person, an individual, coiporation, business trust, estate, trust, partnership, 

lim ited liability com pany, association, joint venture, public  corporation, government 

o r  governm ental subdivision, a gen cy ,  or instrumentality, or an y  other legal or 

com m ercia l  entity;

(9) "protected person" means an adult for w h o m  a protective order has

been issued;

(10) "protective order" means an order appointing a conservator or 

other court order related to m anagem ent o f  an adult's property;

( 1 1 )  "protective proceed in g" means a judicial  p roceed in g  in which a 

protective  order is sought or has been issued;

(12 )  "record" m eans infonnation that is inscribed on a tangible 

m e d iu m  or that is stored in an electronic or other m edium  and is retrievable in 

p e rce iva b le  form;

(13 )  "respondent" m eans an adult for w ho m  a protective order or the 

appointm ent o f  a guardian is sought;

(14) "state" m eans a state o f  the United States, the District o f  

C o lu m b ia ,  Puerto R ico , the U nited States Virgin Islands, or  any territory or in ular 

p ossession  subject to the jurisd iction  o f  the United States.

S ec . 13 .27.495. S h o r t  t itle . T h is  chapter m ay  be cited as the Uniform Adult 

G uardian ship  and Protective Proceedin gs  Jurisdiction Act.

* S ec . 30. A S  4 7 . 1 0 . 1 15(c) is am ended to read:

(c) N otw ithstanding (b )(1 )  - (3) o f  this section, the department may not 

distribute the proceeds o f  a trust under this section i f  the paym ent w ould  be made to a 

guardian o f  a child w h o  had been in the custody o f  the department im m ediately  before 

the establishm ent o f  the guardianship, unless the guardianship w as established under 

A S  13.26.090 - 13 .2 6 .15 0  IA S  13 .2 6 .0 9 0 - 13.26.155],

* S ec .  3 1 .  A S  08.26.040 and A S  13 .2 6 .1 5 5  are repealed.
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1 * Sec.  32. T h e  uncodified la w  o f  the State o f  A la ska  is am ended b y  adding a n e w  section to

2 read:

3 A P P L I C A B I L I T Y ,  (a) E xcep t as provided in (b) o f  this section, A S  13.27, enacted b y

4 sec. 29 o f  this A c t ,  applies to guardianship and protective p ro ce e d in gs  that begin on or after

5 the e ffe c t ive  date o f  this Act.

6 (b) For guardianship and prote jc proceedings b egu n  b e fo re  the e f fe c t iv e  date o f

7 this A ct,  regardless o f  w hether a guardianship or protective order has b e e n  issued,

8 A S  13 .27.010  - 13.27.040, 13.27.200, 13.27.210, 13 .27.300 - 13.27.320, 13.27.400,

9 13 .2 7 .410 ,  and 13.27.490, as enacted b y  sec. 29 o f  this A c t ,  apply.

10 * Sec.  33. T h e  uncodified law  o f  the State o f  A la sk a  is am ended b y  adding a n ew  section to

11 read:

12 T R A N S I T I O N .  A  person w h o  is not an individual w ho , on the effective date o f  this

13 A c t ,  has a current organizational license issued by the D epartm ent o f  C o m m erce ,  C o m m un ity ,

14 and E con om ic D eve lo p m en t under A S  08.26.040 m ay continue to p rovide  guardianship and

15 conservatorship se n d ees  under the requirements o f  A S  08.26 until the license expires. Each

16 individual who, on the e f fe c t iv e  date o f  this A ct,  performs guardianship  or conservatorship

17 serv ices  under a current organizational licence must ap p ly  for and rece ive  an individual

18 license issued under A S  08.26 w ithin 60 days after the expiration o f  the organizational license

19 in order to continue to p ro vid e  guardianship or conservatorship services.
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Sectio n  1. R equires a person providing services as a private professional guardian or 
conservator to h av e  a license under A S  08.26.

Sectio n  2 d escribes w hen an individual m ay be appointed and act as a private 
professional guardian or conservator without a license.

Section 3. A llo w s  the issuance o f  a " f u i r  or "partial guardian licenses, elim inates the 
requirement that an applicant for licensure provide p r o o f  that the individual is able to be 
bonded and insured, changes h o w  the criminal history o f  an applicant w ill  be interpreted 
by the department, and requires an applicant for either full or partial private profession 
guardian license to satisfy the requirements for obtaining a private professional 
conservator l icense under A S  08.26.03C.

Section 4. A d d s  a n ew  subsection lo A S  08.26.020, g o ve rn in g  the issuance o f  a private 
professional partial guardian license.

Section 5. Elim inates  the requirement an applicant for licensure provide p r o o f  that the 
individual is able to be bonded and insured, and ch an ges  h o w  the crim inal history o f  an 
applicant for licensure as a private professional conservator w il l  be interpreted by the 
department.

Sectio n  6. C h a n g e s  w hat is required to be subm itted w ith  an application for licensure as 
a private professional conservator or guardian.

Sectio n  7. C h a n g e s  w hat an annual report from a licensee under A S  08.26 must include, 
and to w ho m  the annual report should be submitted.

Section 8. Requires the o ffice  o f  public a d v o c a c y  to notify  the Departm ent o f  
C o m m erce ,  C o m m u n ity ,  and E con om ic D evelopm en t o f  a  l ice n se e 's  co m p lian ce  in tiling 
an annual report.

Section  9. C o n fo rm s  the lan guage o f  A S  08.26.100 to c h an ge s  m ade in sec. I o f  the Act.

Sectio n  10. A m e n d s  the grounds for disciplinary action under A S  08.26, and the 
disciplinary actions the department m ay take against a licensee.

Section 11. C h a n g e s  the lan gu age  o f  A S  08.26.180 to p rovide  individuals  em ployed  by 
certain financial institutions a licensing exem ption  to A S  08.26.

Section 12. R ed efin es  so m e o f  the terms used in A S  08.26.

Section 13. A d d s  a subsection A S  13.26.010, w h ich  p rovid es  that the section is subject 
to the requirements o f  the U niform  Adult G uardianship and Protective  P roceed ings 
Jurisdiction Act,
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Section 14-17. A m e n d  the lan guage o f  A S  13.26.095(d), A S  13 .26.109(b), A S  
13 .26 .10 9 (c),  and A S  13.26.109(d) to conform  with the repeal o f  A S  13 .2 6 .15 5  m ade by 
sec. 26 o f  the A ct .

Section 18. C h a n g e s  the procedures by w hich  a court m ay  m ake a finding o f  incapacity.

Section 19. A llo w s  notice o f  guardianship proceedings to be served by  certified mail, or 
b y  any other m ethod authorized by court rule.

Section 20. Requires a court to m ake appropriate written findings i f  the court appoints a 
person w h o  has lo w e r  priority as a guardian o f  an incapacitated person under A S  
13 .26.145(d).

Section 21. A m e n d s  A S  13 .2 6 .170  to conform  to the changes m ad e b y  sec. 24 o f  the 
A c t .  and ch an ge  the jurisd iction  exercised by  a court in w hich  a petition has been tiled 
seek in g  the appointm ent o f  a  conservator or other protective order.

Section 22. A l l o w s  a petition for appointment o f  a conservator or other protective order 
to be served by certified mail, or by  any other method authorize* oy  court rule.

Section 23. A l l o w s  the court to appoint a conservator or a guardian.

Section 24. R equires a court to m ake appropriate written findings i f  the court appoints a 
person w h o  has lo w e r  priority as a conservator o f  an incapacitated person under A S  
13.26.210(d).

Section 25. states that the conservator  shall pay all just c la im s against the estate and the 
protected person e ven  after the person dies.

Section 26. M a k e s  certain records required to be kept by a public  guardian confidential 
unless the records are relevant to certain cases, investigations, or proceedings.

Section 27. A d d s  new elig ib il ity  requirements for individuals to w h o m  a public guardian 
m ay  d elegate  p o w e rs  and duties.

Section 28. A llo w s  the o f f ic e  o f  public a d v o c a c y ,  follow ing termination o f  a  public 
g u a rd ian 's  appointm ent, to co lle c t  the reasonable cost o f  the services  rendered to the 
ward or protected person b efore  releasing that w ard or protected p e rso n 's  funds.

Section 29. A d d s  a new chapter. A S  13.27. “ Uniform  Adult G uardianship  and Protective 
P ro ceed in gs  Jurisdiction A c t ."

•  A rt ic le  1. A p plicatio n ; Cooperation  betw een Courts.
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A S  13 .2 7 .0 1 0 . P rovides for h o w  an A la s k a  court should treat a court o f  a foreign 
country  in a manner concerning a guardianship or protective p roceed ing  in 
A la sk a .
A S  13.27.020. Establishes h o w  an A la s k a  court m ay com m unicate  with courts in 
other states concerning a guardianship or protective proceeding in A laska .
A S  13.27.030. Establishes h o w  an A la s k a  court m ay  cooperate with courts in 
other states concerning a guardianship or protective  proceeding in A laska .
A s  13.27.040. Provides for the taking o f  testim ony in another state in a 
guardianship  or protective proceeding in an A la sk a  court.

•  A rtic le  2. Jurisdiction
A S  13 .27.10 0. S p ec if ies  that A S  1 3 . 2 7 . 1 0 0 -  13 .2 7 .18 0  p rovide  the e x c lu s iv e  
basis for subject matter jurisdiction for an A la s k a  court to appoint a guardian or 
issue a protective  order for an adult.
A S  13 .2 7 .11 0 .  Establishes the jurisd iction  basis upon w h ich  an A la s k a  court m ay 
appoint a guardian or issue a protective order.
A S  13 .2 7 .12 0 .  D escribes w hen a court that lacks jurisd iction  under A S  1 3 .2 7 .1 10  
m ay  e x e rc ise  special jurisdiction.
A S  13 .2 7 .130 . Establishes that a court that has appointed a guardian or issued a 
protective order has e x c lu s iv e  and continuing jurisdiction.
A S  13 .2 7 .14 0 . Provides criteria for a court h av in g  jurisd iction  under A S  
1 3 .2 7 .1 1 0  to d ecide  whether another court is a m ore  appropriate forum, and the 
procedures a  court must fo l lo w  i f  it declines to exercise  jurisdiction.
A S  13 .2 7 .15 0 . Sets out the procedures that a court m ay  e m p lo y  i f  the court that it 
acquired jurisd iction  to appoint a guardian or issue a protective order because  o f  
unjustified conduct.
A S  13 .2 7 .16 0 . Requires notice o f  a petition for the appointment o f  a guardian or 
the issuance o f  a protective  order be g iven to certain persons in another state i f  
this state w a s  not the respondent’ s hom e state w hen the petition w a s  filed.
A S  13 .2 7 .17 0 .  Provides rules for an A la s k a  court w hen a court o f  another state is 
also en g a ged  in a related proceeding co n cern in g  the appointment o f  a guardian or 
issuance o f  a  protective  order.
A S  13 .27.18 0 . P rovides  definitions for A S  1 3 . 2 7 . 1 0 0 -  13 .27.180.

• A rt ic le  3. T ransfer  o f  G uardianship or Conservatorship.
A S  13 .27.20 0 Establishes now  a  guardianship oi c< nservatorship m ay be 
transferred to another state.
A s  13 .2 7 .210 .  Establishes h o w  a guardianship or conservatorship  m ay  be 
transferred from  another state.

•  A rtic le  4 Registration and R ecognition  o f  O rders from O th er  States.
A S  13 .2 7 .300. P rovides h ow  a guardian appointed in another state m ay  register a 
guardianship  order in A laska.
A S  13 .2 7 .310 . Provides h o w  a conservatc  appointed in another state m ay  
register a protective  order in A laska.
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A S  13 .27.320. Provides that a guardianship or protective order from  another state 
that is registered in A la sk a  a llow s that guardian or conser\ator to exercise  all 
pow ers  authorized in the order except as m ay be prohibited by A la s k a  law.

• A rt ic le  5. M iscellaneou s Provisions.
A S  13.27.400. Provides direction as to h o w  A S  13 .27  should be applied and 
construed to promote uniformity
A S  13 .2 7 .4 10 .  D escribes the relationship betw een A S  13.27 and the federal 
Electronic  Signatures in G lobal and National C o m m e rc e  A c t  (15  U .S .C .  7001, et 
seq.).

•  A rt ic le  6. G eneral Provisions.
A S  13.27.490. Provides definitions for A S  13.27 
A s  13 .2 7 .49 5 .  Establishes a short title for the chapter.

Section 30. C h a n g e s  the language o f  A S  4 7 . 1 0 . 1 1 5(c) to conform  with the repeal o f  A S  
13 .2 6 .15 5  m ade by  sec. 26 o f  the Act.

Section 31. R e p e a ls  A S  08.26.040 and A S  13 .26.155

Section 32. P ro. ides for the applicability  o f  sec. 24 o f  the Act.

Section 33. S p e c if ie s  h o w  current licenses issued under A S  08.26.040, repealed by sec. 
26, w ill  be a ffe c te d  by the Act.



Statute C h an g e  Proposal from 1-22-08 M eetin g  
(Changes in S B  10 1)

E xcept as provided  b y  A S  08.26.180, a person m a y  not engage  in the business o f  
p rovid ing  serv ices  as a guardian or a conservator unless the person has a license 
issued under this chapter. A n  unlicensed individual m ay  be appointed guardian or 
conservator and receive com pensation approved b y  the court as long as the 
individual does not act as guardian or conservator for m ore than one person or 
tw o peop le  w h o  are related to each other.

Here is an alternative w a y  o f  say ing  this:

E xcep t as provided b y  A S  08.26.180, a person m ay  not en gage  in the business o f  
p ro vid in g  serv ices  as a guardian or a conservator unless the person has a license 
issued under this chapter. A n  individual is not considered to be en gagin g  in the 
business o f  providinu these services i f  the individual acts as guardian or 
conservator for no more than one person or tw o peop le  w h o  are related to each 
other and rece ives  com pensation approved b y  the court for those services.

A S  08.26.190. Definitions.

In this chapter.

(6) "private professional conservator" m eans a person w h o  acts as a conservator under A S  
13 .2 6 .16 5 -  13.26.320 for m ore than one protected person or two protected persons w ho 
are related to each other and receives com pensation  for acting in that capacity;

(8) "private professional guardian" means a person w h o  acts as a guardian under A S  
13.26.030- 13 .2 6 .15 5  for more than one ward or tw o wards w h o  are related to each other 
and rece ives  com pensation for acting in that capacity;

Sec. 13.26.300. C la im s  against estate and protected person; enforcem ent.

(a) Subject to A S  13.26.285(e). a A  conservator shall pay from the estate all just c la im s 
against the estate and against the protected person arising b efore  or after the

presentation and a llow an ce. . ..

A S  13.26.210. W h o  m ay  be appointed conservator; priorities.

(a) T h e  court m ay  appoint a competent person, including a private professional 
conservator, private professional full guardian or the public  guardian, as the 
con servator o f  the estate o f  a protected person.

A S  08.26.010. License required.

1



5. Sec. 13 .2 6 .13 5. N otices in guardianship proceedings.

(b) N o tice  shall be served personally  or b y  certified mail or any other method
authorized b y  court rule on the ward's or respondent's spouse and parents i f  they 
can be found within the state. E xcept as provided in (a)(1)  o f  this section, notice 
to the spouse and parents, i f  they cannot be found within the state, and to all other 
persons shall be given as provided in A S  13 .0 6.110 .

6. Sec. 13 .26 .18 5. Notice.

(a) O n  a petition for appointment o f  a conservator or other protective order, the
person to be protected and the person's spouse or, i f  none, the person's parents, 
must be served personally  or  b y  certified mail or any other method authorized by  
court rule with notice o f  the proceedings at least 14 days before the date o f  
hearing i f  they can be found within the state, or, i f  they cannot be found w ithin the 
state, th ey  must be g iven  notice in accordance w ith  A S  13 .06.110. W a iv e r  b y  the 
person to be protected is not e ffective  unless the person to be protected attends the 
hearing or, unless m inority is the reason for the proceedin g, w a iv e r  is confirm ed 
in an interview with the visitor.

2



R easons for C h a n g es  in S B  101 

A S  08.26.010. L icense required.

A S  08.26.010 - .190 can be interpreted to prohibit anyon e from receiving paym ent for 
perform ing guardian or conservator serv ices  unless th ey  are licensed as a private 
p rofessional guardian or conservator (or they  are a regulated financial institution). That 
m eans unlicensed friends and fam ily  m em bers  o f  the protected p t .s o n s  cannot be paid 
anythin g for their w ork  as guardians or conservators. U nder appropriate circum stances, 
friends and fam ily  m em bers should be a llo w ed  to rece ive  payments. S B  101 currently 
addresses this problem  b y  am ending the definitions in A S  08.26.190 to exclu d e 
“ im m ediate  fam ily  m em bers”  from the licen sing  requirement. (S ee  section 11 .)  But, it 
does not d efin e  that term and thus leaves it unclear w h ich  fam ily  m em bers m ight qualify. 
It p ro bab ly  w o u ld  not include nieces, n ephew s, aunts, etc. It also does not sc the 
problem  for friends o f  the protected person. T h e proposed chan ge on page one w ould  
g iv e  the court discretion to a llo w  unlicensed fam ily/friend guardians and conservators to 
rece ive  com pen sation  from the protected p e rso n ’s assets in amounts approved by the 
court.

A S  U8.26.190. Definitions.

S ee  paragraph 1 above.

S ec. 13.26.300. C laims against estate and protected person; enforcement.

T h e  purpose o f  this chan ge is to correct a drafting error that occurred w hen this statute 
w as  revised in 2004. T h e  purpose o f  the 2004 ch an ge  w as  to c lar ify  that conservators 
cannot p a y  c la im s after the protected person dies. H o w e v e r ,  the language adopted can be 
read to h ave the opposite  m eaning (i.e., to a l lo w  the conservator lo continue to pay bills 
after the protected p erson ’ s death as long as the debt arose before the person died). S u ch  
an interpretation w o u ld  m ake it inconsistent with A S  13.26.285(c) and Probate Rule 
17(h). A S  13.26.300(a) needs to be amended to c la r ify  that the conservator m ay  not p ay  
bills (other than burial expenses) after the protected person dies, including bills for 
services  p erform ed b efore  the protected person died.

A S  13 .26.210. W ho  m ay  be appointed conservator; priorities.

Th is  ch an ge  d o c s  tw o things. First it corrects an error in the 2004 legislation. Instead o f  
a l lo w in g  a private professional uuardian to be appointed as a conservator, the 2004 
legislation should h ave authorized such appointm ents for private professional 
c o n serva to rs . T h e  requirements for getting a professional guard ian ’ s license are quite 
different from those for getting a professional c o n se rva to r ’ s license.

T h e second ch an ge  is to add private professional “ full guardians”  to the list o f  people 
w ho m a y  be appointed as a conservator. T h is  is n ecessary  because  S B  101 creates this

3



new  kind o f  professional guardian, the “ full”  guardian, w h o  must satisfy  the requirements 
for both a guardian ’ s license and a conservator ’ s license.

5. Sec. 13 .2 6 .13 5 .  N otices in guardianship proceedings.

This  ch an ge b asically  reco gn izes  current practice. That is, it c larif ies  that notice o f  
guardianship hearings can be served on the spouse and parents o f  the person in need o f  
protection b y  certified mail, rather than requiring service  b y  a process server. It also 
a llo w s  the courts to authorize other m ethods o f  service  b y  court rule.

6. Sec. 13 .26 .18 5. Notice.

This  is the sam e change as described in #5 ab o ve  except that it changes the 
conservatorship  statute, rather than the guardianship statute.

G:\Form s Com m ittec\Draft\PG Drafts\Statute C h a n g e  Proposal from 1-22-08 m eeting.doc
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F I S C A L  N O T E

S T A T E  O F  A L A S K A
J08  L E G IS L A T IV E  S E S S IO N

Fiscal Note Number:
Bill Version:
(S) Publish Date:

CSSB 101(2d L&C)
1/28/08

Identifier (file name):
Title Guardianship and Conservators

SB101 CS(STA)-CED-OL-01-18-08 D C C E D

Sponsor
Requester

Senatv Labor & Comm erce

Dept. Affected;______
R D U  Corp, Bus and Prof Licensing (117)
Component Corp, Bus and Prof L'censing

Senate Labor & Comm erce

Expenditures/Revenues
_______ Component Number

(Thousands of Dollars)

2360

Note: Am ounts do not include inflation un less otherwise noted below.

Appropriation
Required Information

O P E R A T IN G  E X P EN D IT U R E S FY  2009 F Y  2009 FY  2010 FY  2011 FY  2012 F Y  2013 FY  2014
Persona l Serv ices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C la im s 
M isce llaneous

T O T A L  O PER A T IN G 0.0 0.0 0.0 0.0 0.0 0.0 0.0

IC A P IT A L  EX P EN D IT U R E S .....................  I I  I

IC H A N G E  IN R E V E N U E S  ( ) I I I

FU N D  S O U R C E (Thousands of Dollars)
1002 Federa l Receipts
1003 G F  Match
1004 G F
1005 GF/Program  Receipts
1037 GF/Mental Health
Other Interagency Receipts

T O TA L 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate  o f any curren t year (FY2008) cost: 

PO SIT IO N S
Full-time
Part-time
Temporary

A N A LY S IS : (Attacli a separate page if necessary)

This legislation amends various provisions of AS 08.26 Professional Conservators and Guardians and new funds are not 
required to implement the provisions of this bill. The licensing program is required to cover its costs with licens.ng fees 
under AS 08.01.065, and revenue generated by fees are anticipated to cover its full operating costs.

Prepared by: 
D ivision 

Approved by

Jennifer Strickler, Ch ief
Corporations, Business and Professional Li 

Em il Notti, Com m issioner

Phone (907)465-2144 
Date/Time 1/18/08 6 00 PM

Dale 1/18/2008
Commerce, Community, and Economic Development

(Revised n/19/2007 OMB) P ag e  1 o f 1



F I S C A L  N O T E

S T A T E  C .  A L A S K A
200 8  L E G IS L A T IV E  S E S S IO N

Fiscal Note Number:
Bill Version.
(S) Publish Date:

CSSB 101 (2d L&C)
1/28/08

Identifier (file name): 
Title

SB101-DOA-OPA-11-29-07
An Act relating to private professional conservators

Administration

Sponsor
Requester

and private and public guardians
Labor and Commerce

Dept. Affected^
_RDU _____________________
Component Office of Public Advocacy

Legal and Advocacy Services

Expenditures/Revenues
______ Component Number

(Thousands of Dollars)
43

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2 0 0 9 FY 2 0 0 9 FY 2 0 1 0 FY 2011 FY 20 1 2 FY 2 0 1 3 FY 2 0 1 4

Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 00 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
00 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.U 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE_________________________________________________ (Thousands of Dollars)
100 2 Federal Receipts
1 0 0 3 GF Match
1 0 0 4 GF
1 0 0 5 GF/Program Receipts 
10 3 7  GF/Mental Health 
Other Interagency Receipts

0.0 0.0 00 0.0 0.0 0.0 00
0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 0 0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill will amend the current licensure requirements for private professional conservators and guardians so as to 
eliminate duplicative licenses and fees. This legislation would also impose requirements that public guardians and 
conservators undergo criminal background checks to determine whether the applicant has been convicted of any crimes 
of dishonesty within ten years of his or her application, and also require that Public Guardians receive certification from a 
national guardian/conservatorship organization within one year of employment at OPA. These two requirements are 
already imposed on private guardians. The costs of the criminal background checks and certfication fees will be de 
minimus, and therefore, OPA submits a zero fiscal note.

Prepared by. Joshua P. Fink, Direclor___________________________________________________ Phone 907-269-3501
Division Office of Public Advocacy_____________________________________________ Date/Time 11/29/07 4:00 p.m.
Approved by: Rachael Petro. Deputy Commissioner________________________________ Date 11/29/2007______

Department of Administration______________________________________

(Revised 11/19/7 J07 OMB) Page 1 of 1



F I S C A L  N O T E

S T A T E  O F  A L A S K A
2 0 0 8  L E G I S L A T I V E  S E S S IO N

ID(File name)
Title

Sponsor 
Requester 

Expenditures/Revenues

3B101CS(2d L&C)-DHSS-SDSA-2-5-08
GUARDIANSHIP AND CONSERVATORS

Dept. Affected: _____________
RDU Senior and Disabilities Svcs

Fiscal Note Number:
Bill Version:
(S) Publish Date: 2/19/08

CSSB 101(2d L&C)

Health & Social Services

Component Senior/Disabilities Svcs Admin
SENATE (L&C)
SENATE FINANCE Component No. 2663

Note: Amounts do not include inflation unless otherwise noted buow.
(Thousands of Dollars)

Appropriation

Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I '

CHANGE IN REVENUES (0)

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 
P O S I T I O N S _________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
SB 101 CS(2dL&C) directly impacts the Office of Public Advocacy, but will assist Adult Protective Services workers 
as they work with vulnerable adults. In addition to providing improved guidelines for private guardians, it also 
provides additional protection for incapacitated persons unjustly involved in interstate guardianship proceedings. 
This fiscal note will have a zero fiscal impact to Senior and Disabilities Services.

Prepared by: Rod Moline, Division Director__________________________________________Phone 465-3372
Division Senior and Disabilities Services Date/Time 02/04/2008

Approved by: Karleon Jackson, Commissioner__________________________________ Date 02/05/2008
Agency Department of Health and Social Services__________________________

(Revised 11/19/2007 OMB) Page 1 of 1



WHY STATES SHOULD ADOPT 
THE UNIFORM ADULT GUARDIANSHIP 

AND PROTECTIVE PROCEEDINGS JURISDICTION ACT
(2 0 0 7 )

The Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act (U A G P P J A )  received 
its final approval at the National Conference o f  Commissioners for Uniform State L aw s ’ (N C C U S L )  
2007 annual meeting. The U A G P P J A  deals primarily with jurisdictional, transfer and enforcement 
issues relating to adult guardianships and protective proceedings. There are a number o f  reasons why 
every state should adopt the Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act.

• Provides procedures (o resolve interstate jurisd iction controversies. The U A G P P J A  creates a 
process for determining which state will have jurisdiction to appoint a guardian or conservator 
i f  there is a conflict by designating that the individual's "home state”  has primary jurisdiction, 
followed by a state in which the individual has a “ significant-connection.” Under certain 
prescribed circumstances, another state may be chosen i f  it is the more appropriate forum.

•  Facilitates transfe rs o f  guard ianship cases among jurisdictions. The U A G P P J A  specifies a 
procedure for transferring a guardianship or conservatorship to another state and for accepting 
a transfer, helping lo reduce expenses and save time while protecting persons and their 
property from potential abuse.

•  Provides f o r  recognition and enforcement o f  a guardianship o r protective proceeding order. 
The U A G P P J A  helps to facilitate enforcement o f  guardianship and protective orders in other 
stales by authorizing a guardian or conservator to register these orders in other slates.

• Facilitates communication and cooperation between Courts o f  d ifferent jurisdictions. Permits 
communication between courts and parties o f  other stales, records o f  the communications, and 
jurisdiction to respond to requests for assistance from courts in other states.

• Addresses emergency situations and other special cases. A  court in the state where the 
individual is physically present can appoint a guardian in the case o f  an emergency. Also, if 
the individual has real or tangible property located in a certain slate, the court in thal 
jurisdiction can appoint a conservator for the property located there.

•  Authorized guardians to exercise the powers authorized in the order and addresses 
in ternational orders.

UNIFORMITY

I his Act will provide uniformity and reduce conflicts among the states. I he U A G P P JA  will also help 
save time for those who art vrv in g  as guardians and conservators, a llowing them to make important 
decisions for lheir loved ones as quickly as possible, livery stale should act quickly to adopt the 
Uniform Adult Guardianship and Protective Proceeding Act.



R E S O L U T IO N  IN S U P P O R T  O F :

T H E  U N I F O R M  A D U L T  G U A R D IA N S H IP  A N D  P R O T E C T I V E  P R O C E E D I N G S

JU R IS D IC T IO N  A C T

W H E RE A S population mobility has left courts facing many dilemmas and challenges concerning which 

o f  several states have jurisdiction over guardianship and protective proceedings;

W H E R E A S the National Comerence o f  Commissioners on Uniform State Laws endeavors to carry 

forward the groundbreaking work o f  the National College o f  Probate Judges in its National Probate 

Court Standards on inlers'Ne jurisdiction transfers by drafting the Uniform Adult Guardianship and 

Protective Proceedings Jurisdiction Act;

W H EREAS this Uniform Act, i f  enacted, will fulfill a key recommendation o f  the 2001 Wingspan 

National Guardianship Conference by providing procedures lo resolve interstate jurisdiction 

controversies and to facilitate transfers o f  guardianship cases among jurisdictions;

W H EREAS the Act provides for the recognition and enforcement o f  a guardianship or protective 

proceedings orders, and facilitates the communication and cooperation between Courts o f  different 

jurisdictions concerning guardianship or protective proceedings;

NA TIONAL GUARDIANSHIP FOUNDATION



W H E R E A S  the a p p l ic a t io n  and  cons truc tion  o f  this U n ifo rm  Act will p ro m o te  u n ifo rm ity  o f  the law 

w i th  respec t  to ju r isd ic t io n a l  is su es  o f  gu a rd ia n sh ip  and  p ro tec t ive  p "’c e e d in g s  for ad u l ts  a m o n g  states 

th a t  enac t  it;

W H E R E A S  the N a t io n a l  G u ard ia n sh ip  F o u n d a t io n  is inv o lv e d  in the  p ro c e s s  o f  d ra f t in g  the  U n ifo rm  

A d u l t  G u a rd ia n sh ip  and  P ro te c t iv e  P ro c e e d in g s  Ju r isd ic t io n  Act w ith  the  h e lp  o f  th e  A A R P ,  A m erican  

B a r  A ssoc ia tion ,  the  N a tiona l  G u a rd ia n sh ip  A sso c ia t io n ,  the  N ational  C o l le g e  o f  P ro b a te  Jud g e s ,  the 

A m e r ic a n  C o l le g e  o f  T rus t  and  E s ta te  C o u n s e l ,  the N a t io n a l  A c a d e m y  o f  E ld e r  L a w  A tto rn e y s ,  and 

o th e r  in terested  g ro u p s ;  and

W H E R E A S  the U n ifo rm  A d u l t  G u a rd ia n sh ip  and  P ro te c t iv e  P ro c e e d in g s  J u r i s d ic t io n  A ct,  i f  enac ted ,  

c a n  help  e f fec t ive ly  ad d re ss  the  d i le m m a s  and  c h a l le n g e s  c o n c e rn in g  ju r i s d ic t io n  o f  g u a rd ia n sh ip  and 

p ro tec t iv e  p ro c e e d in g s  for adu l ts ;

T H E R E F O R E  B E  IT R E S O L V E D  that the N a t io n a l  G u a rd ia n s h ip  F o u n d a t io n  su p p o r ts  the  clTorts o f  the 

N a tiona l  C o n fe re n ce  o f  C o m m is s io n e r s  on  U n i fo rm  S ta te  L aw s  to p r o m u lg a te  the  U n i f o rm  A dult  

G u a rd ia n sh ip  and P ro te c t iv e  P ro c ee d in g s  J u r isd ic t io n  Act.

W H E R E A S  th e  A c t  p ro v id e s  f o r  a m e th o d  o f  d e te rm in in g  th e  a p p ro p r ia te  in i t ia l  f o r u m  fo r  s u c h

p ro c e e d in g s ,  f o r  a m e th o d  o f  o b ta in in g  an o rd e r  to  t ra n s fe r  ju r is d ic t io n  o v e r  s u c h  p ro c e e d in g s  to  a n o th e r

s ta te ,  a n d  fo r  th e  r e c o g n it io n  a n d  re g is t ra t io n  o f  g u a rd ia n s h ip  o r  p ro te c t iv e  o rd e rs  a c ro s s  s ta te  lin e s ,



NA T IO i\A L  COLLEGE O F  PROBA TE JUDGES

RESOLUTION IN SUPPORT OF:

THE UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE PROCEEDINGS

JURISDICTION ACT

W H E R E A S  guardianship and protective proceedings for adults has left Courts facing many dilemmas 

and challenges concerning jurisdiction over these proceedings,

W H E R E A S  the National College  o f  Probate Judges has performed groundbreaking work on this issue in 

the National Probate Court Standards for some time in order to provide statutory direction for this 

com plex problem,

W H E R E A S  the National Conference o f  Commissioners on Uniform State L aw s  c dcavors to carry 

forward this work by drafting the Uniform Adult Guardianship and Protective Proceedings Jurisdiction 

Act,

Wl IE R E A S  the A ct provides for the recognition and enforcement o f  a guardianship or protective 

proceedings order o f  a foreign country, provides lor a process o f  communication and cooperation 

between Cotirls o f  different jurisdictions concerning guardianship or protective proceedings, provides 

that a court on its own motion may order the testimony o f  a person to be taken across state lines and may 

prescribe the manner m which and terms upon which the testimony is taken.



W H E R E A S  the application and construction o f  this Uniform Act, if  enacted, will promote uniformity o f  

the law with respect lo jurisdictional issues o f  guardianship and protective proceedings for adults among 

states that enact it,

W H E R E A S  the National College o f  Probate Judges is involved in the process o f  drafting the Uniform 

Adult Guardianship and Protective Proceedings Jurisdiction Act with the help o f  the American 

Association o f  Retired Persons, National Guardianship Association, and the National Association o f  

Elder Law  Attorneys,

W H E R E A S  this Uniform Act. if  enacted, will fulfill a key recommendation o f  the 2001 Wingspan 

National Guardianship Conference by providing procedures to resolve interstate jurisdiction 

controversies and to facilitate transfers o f  guardianship cases among jurisdictions.

W H E R E A S  the Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act, i f  enacted, 

can effectively address the dilemmas and challenges concerning jurisdiction o f  guardianship and 

protective proceedings for adults.

I III Kl I O R E  HE 11 R E S O L V E D  that the National College o f  Probate Judges supports the efforts o f  

the National Conference ol Commissioners on Uniform State Laws in its effort to create the Uniform 

Adult Guardianship and Protective Proceedings Jurisdiction Act

W H E R E A S  th e  A c t  p r o v id e s  f o r  a m e th o d  o f  d e t e r m in in g  th e  a p p r o p r ia te  i n i t i a l  f o r u m  f o r  s u c h

p r o c e e d in g s ,  f o r  a m e th o d  o f  o b t a in in g  a n  o r d e r  to  t r a n s fe r  j u r i s d ic t i o n  o v e r  s u c h  p ro c e e d in g s  to  a n o th e r

s ta te ,  a n d  fo r  th e  r e c o g n i t io n  a n d  r e g is t r a t io n  o f  g u a r d ia n s h ip  o r  p r o te c t iv e  o r d e r s  a c ro s s  s ta te  l in e s ,



SARAH PALIN, GOVERNOR

D E P T .  O F  H E A L T H  &  S O C I A L  S E R V I C E S

/
JUNEAU, ALASKA P9811-0693 
PHONE: (907) 4Q5-3250
FAX: (907) 465-1398

P.O. BOX 110693

Alaska Commission on Aging

To: Members o f the A laska Senate
From : The A laska Comm ission on Aging
Re : Support Letter fo r SB  101 (Senate Labor and Commerce)
Date: February 25, 2008

On beha lf o f the A laska Commission on Aging (ACoA), we encourage support of SB  101, a Senate Labor and 
C om m erce Committee bill, which will create severa l consumer safeguards fo r guardianships and 
conservatorsh ip regulations The Commission agrees with the A laska Attorney General's Office that A laska 
shou ld  adopt a uniform law on guardianship similar to what has been adopted in other states and is 
recom m ended by the National Association of Attorney Generals.

Incapacitated o ld e r A laskans are at risk of abuse, neglect, and exploitation by guardians and conservators. SB 
101 will he lp to protect vu lnerable o lder persons.

In addition, the Comm ission believes that states should adopt consistent standards to protect the rights of 
vu lnerab le Dersons and to prevent abuse in guardianship proceedings. Older A laskans, like other older 
Americans, often have ties to other states. Consistent laws across states benefit everyone, no matter where 
they may be, and helps to prevent problems.

The Comm ission encou rages support o f SB 101. P lease  fee l free to contact Denise Daniello, ACoA's executive 
d irector at 4 6 5 -4 8 7 9 , should you have questions regarding our position of this bill. Thank you for your 
consideration.

B ana rs l Lai
Chair, A laska Comm ission on Aging ACoA Executive Director

Cc: S ena to r Charlie Huggins Senator Con Bunde 
Senator John CowderySenato r Kim Elton 

S ena to r Dona ld O lson 
Senato r Jo e  Thomas 
Sena to r Fred Dyson 
S ena to r Johnny Ellis 
S ena to r A lbert Kookesh 
Sena to r Lesil McGuire 
S ena to r Stedman 
Sena to r Gary Stevens 
S ena to r Gene Therriault

Senator Lyman Hoffman 
Senator Joe Thomas 
Senator Thomas W agoner 
Senator Bill W ielechowski 
Senator Gary Wilken

Senator Bettye Davis 
Senator Hollis French 
Senator Lyda Green
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A4RP A l a s k a

March 11, 2008

The Honorable Kurt Oison. Chair 
House Labor and Commerce Committee 
Alaska State Capitol, Room 408 
Juneau, AK 99801-1182

RE: SB 101 (Senate Labor and Commerce Committee)~Support

Dear Chair Olson:

On behalf o f  the members o f  AARP in Alaska, we encounge you and your colleagues on 
the House Labor and Commerce Committee to support SE: 101.

SB 101 is, in A ARP’s view, a consumer safeguard bill that builds on previous work to 
make certain our guardiansliip and conservatorship regulations work as they are intended.

Incapacitated elders are at risk o f abuse, neglect a.. J exploitation by guardians and 
conservators. SB 101 will help guard against fiduciary abuse.

As the need for guardians has grown, courts have found it more difficult to find family 
members or friends able and willing to accept die responsibilities o f guardianship. 
Professional guardians and conservators arc used more and more often. SB 101 will help 
improve the quality o f  guardians and prevent abuses. As Alaska insists on training and 
certification and reporting, we will ensure that all guardians are better informed about 
their responsibilities and the requirements for caring for in :apacitated people.

AARP considers SB 101 as one more significant step creating safeguards m what will 
only become a growing industry. Government oversight is essential for quality control

The Attorney General is recommending that Alaska adopt i uniform law on guardianship 
which is being promoted by the National Association o f Attorneys General. This is now 
part of SB 101 and we feeJ it is a very comprehensive improvement to the original bill.

We urge an “AYE” vote on SB 101.

14002/003
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Should you  h ave any questions about our position, please feel free to contact m e (586- 
3637) or Patrick Luby, A A R P  A d v o ca c y  Director (907-"62-3 314).

Thank you  for your consideration.

Sincerely,

M arie Darlin, Coordinator 
A A R P  Capital C it y  Task Force 
4 1 5  W illo u ghb y  A ven ue, Apt. 506 
Juneau, A K  99801 
586-3637 (voice)
463-3580 (fax)

C C :  V ice-C h a ir  M ark Neuman
Representative Carl Gatto 
Representative Gabrielle LeD o ux 
Representative Jay Ramras 
Representative Bob Buch 
Representative Berta Gardner 
Senator Johnny Ellis



National
G u a r d i a n s h i p

F o u n d a t io n

P.O. Box 5704 • HarrisL jrg. PA 17110 - (717) 2i. *4689 phone - (717) 238-9585 fax
www.guardianship.org

May 7, 2007

National Conference of Commissioners on
Uniform. State Laws (NCCUSL)
c/o David G. Nixon, Chairman
211 E. Ontario Street
Suite 1300
Chicago, IL 60611

Dear Mr. Nixon:

The National Guardianship Foundation (NGF) Board of Trustees met in late April ar voted 
unanimously to endorse the attached resolution related to the Uniform Adult Guardianship and 
Protective Proceedings Jurisdiction Act.

Should you have any questions, please don’t hesitate to contact me directly. Thank you for 
your hard work on this important issue.

Denise R. Calabrese 
Executive Director

cc: NGF President Gary Beagle
NGA Executive Director Terry Hammond 
David English

Sincerely,

http://www.guardianship.org


NA TIONAL GUARDIANSHIP FOUND A TION

R E S O L U T IO N  IN S U P P O R T  O F :

T H E  U N I F O R M  A D U L T  G U A R D IA N S H IP  AN D  P R O T E C T I V E  P R O C E E D I N G S

J U R IS D IC T IO N  A C T

W H E R E A S  population mobility has left courts facing many dilemmas and challenges concerning which 

o f  several states have jurisdiction over guardianship and protective proceedings;

W H E R E A S  the National Conference o f  Commissioners on Uniform State Laws endeavors to carry 

forward the groundbreaking wcrk o f  the National College o f  Probate Judges in its National Probate 

Court Standards on interstate jurisdiction transfers by drafting the Uniform Adult Guardianship and 

Protective Proceedings Jurisdiction Act;

W H E R E A S  this Uniform Act, i f  enacted, will fulfill a key recommendation o f  the 2001 Wingspan 

National Guardianship Conference by providing procedures to resolve interstate jurisdiction 

controversies and to facilitate transfers o f  guardianship cases among jurisdictions;

W H E R E A S  the Act provides for the recognition and enforcement o f  a guardianship or protective 

proceedings orders, and facilitates the communication and cooperation between Courts o f  different 

jurisdictions concerning guardianship or protective proceedings;



W H E R E A S  the application and construction o f  this Uniform Act will promote uniformity o f  the law 

with respect to jurisdictional issues o f  guardianship and protective proceedings for adults among states 

that enact it;

W H E R E A S  the National Guardianship Foundation is involved in the process o f  draftL g the Uniform 

Adult Guardianship and Protective Proceedings Jurisdiction Act with the help o f  the A A R P , American 

Bar Association, the National Guardianship Association, the National College o f  Probate Judges, the 

American College o f  Trust and Estate Counsel, the National Academy o f  Elder L aw  Attorneys, and 

other interested groups; and

W H E R E A S the Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act, if  enacted, 

can help effectively address the dilemmas and challenges concerning jurisdiction o f  guardianship and 

protective proceedings for adults;

TH EREFO R E BE IT R E S O L V E D  that the National Guardianship Foundation supports the efforts o f  the 

National Conference o f  Commissioners on Uniform State Laws to promulgate the Uniform Adult 

Guardianship and Protective Proceedings Jurisdiction Act.

W H E R E A S  the Act provides for a method of determining the appropriate initial forum for such

proceedings, for a method of obtaining an order to transfer jurisdiction over such proceedings to another

state, and for the recognition and registration of guardianship or protective orders across state lines,
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To: Members of the Alaska Senate

From: The Alaska Commission on Aging

Re: Support Letter for SB 101 (Senate Labor and Commerce)

Date: February 25, 2008

On behalf o f the A laska Commission on Aging (ACoA), we encourage support of SB 101, a Senate Labor and 
Commerce Committee bill, which will create several consumer safeguards for guardianships and 
conservatorship regulations The Commission agrees with the Alaska Attorney General's Office that Alaska 
should adopt a uniform law on guardianship similar to what has been adopted in other states and is 
recommended by the National Association o f Attorney Generals.

Incapacitated o lder A laskans are at risk of abuse, neglect, and exploitation by guardians and conservators. SB 
101 will help to protect vulnerable o lder persons.

In addition, the Commission believes that states should adopt consistent standards to protect the rights of 
vulnerable persons and to prevent abuse in guardianship proceedings. O lder A laskans, like other older 
Americans, often have ties to othe. states. Consistent laws across states benefit everyone, no matter where 
they may be, and helps to prevent probiems.

The Commission encourages support of SB 101. P lease feel free to contact Denise Daniello, ACoA's executive 
director at 4 65 -4879 , should you have questions regarding our position o f this bill. Thank you for your 
consideration.

Banarsi Lai
Chair, A laska Commission on Aging ACoA Executive Director

Cc: Senator Charlie Huggins Senator Con Bunde 
Senator John CowderySenator Kim Elton 

Senator Donald O lson 
Senator Joe  Thomas 
Senator Fred Dyson 
Senator Johnny Ellis 
Senator Albert Kookesh 
Senator Lesil McGuire 
Senator Stedman 
Senator Gary Stevens 
Senator Gene Therriault

Senator Lyman Hoffman 
Senator Joe Thomas 
Senator Thomas Wagoner 
Senator Bill Wielechowski 
Senator Gary Wilken

Senator Bettye Davis 
Senator Hollis French 
Senator Lyda Green
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S e p t e m b e r  13, 20 0 7

D e b o r a h  B c h r
S ta te  o f  A l a s k a
D e p a r tm e n t  o f  L a w
L e g is la t io n  a n d  R e g u la t io n s  S e c t io n
J u n eau , A l a s k a  99801

RE: C o m m e n t s  on U n i f o r m  A d u l t  G u a r d ia n s h ip  and P r o te c t iv e  P r o c e e d in g s  J u risd ic t io n  
A c t

D e a r  M s .  B c h r :

Thank y o u  fo r  y o u r  e -m a il  o f  A u g u s t  2 9 ,  2 0 0 7 . 1 a p o lo g i z e  fo r  the d e la y  in 
r e s p o n d in g .

1 u n d ersta n d  the  p r o p o s e d  act attem pts  to b o r r o w  fro m  o th e r  d is c ip l in e s  w h e r e  
interstate  c o o p e r a t io n  b e t w e e n  state  c o u rts  is b e c o m i n g  m o re  and m o re  o f  a n ecc: s ity  as 
A m e r i c a ' s  p o p u la t io n  b e c o m e s  m o re  f lu id . Y o u  h a v e  a s k e d  m e  fo r  a n y  c o m m e n t s  I m ig h t  
h a v e  r e g a r d in g  the p r o p o s e d  draft  act  fro m  the p e r s p e c t iv e  o f  s o m e o n e  w h o  has p ra c t ic e d  
g u a r d ia n s h ip  la w  fo r  q u ite  a n u m b e r  o f  y e a r s  in A la s k a .

M y  u n d e r s ta n d in g  o f  the p r o p o s e d  m o d e l  act is that, a m o n g  o th er  th in gs,  it 
im p r o v e s  u po n  e x i s t in g  g u a r d ia n s h ip  statutes  b y  p r o v i d i n g  the  co u rts  o f  dif feren t s ta tes  a 
m o re  o r d e r ly  and  d e f in i t iv e  m e a n s  o f  s e t t l in g  u po n  p r o p e r  v e n u e ,  and m a k in g  
g u a r d ia n s h ip  a n d  c o n s e r v a to r s h ip  a rra n g e m e n ts  m o re  r e a d ily  tra n sfe ra b le  fro m  o n e  sta te  
to a n o th e r  to w h i c h  a w a r d  m ig h t  re lo c a te .

V e n u e  and  J u risd ic tio n  Treatm ent u n d er  A l a s k a ' s  C u r r e n t  G u a r d ia n s h ip  S tatu te

A l a s k a ’ s c u rre n t  s tatute  r e g a r d in g  p r o te c t iv e  p r o c e e d in g s  ( A S  13 .2 6 .0 9 0  et. s e q .)
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w a s  a d o p te d  in g re a t  part  from  the  U n i f o r m  P r o b a te  C o d e .  P r o v is io n s  therein  r e g a r d in g  
e n u e  and ju r is d ic t io n a l  is su e s  are  n o t a b le  fo r  th e ir  b re v ity .  ( T h e  U n ifo r m  P r o b a te  C o d e  

and, h e n c e ,  the A l a s k a  sta tute  a p p e a r  to a d d r e s s  th e se  c o n c e p t s  in s e p a r a b ly .)  Y e t  it is 
u n d e r s ta n d a b le  h o w  the n e e d  fo r  m o r e  d e p th  has c o m e  a b o u t as  w it n e s s e d  b y  the 
in tro d u c t io n  o f  the  U n i f o r m  A d u l t  G u a r d ia n s h ip  an d  P r o te c t iv e  P r o c e e d in g s  J u risd ic t io n  
A c t .  F o r  e x a m p le ,  w it h  r e g a rd  to  v e n u e ,  the c u rre n t  g u a r d ia n s h ip  statute s i m p ly  states in 
part that “ T h e  v e n u e  o f  g u a r d ia n s h ip  p r o c e e d in g s  fo r  an in c a p a c ita te d  p e r so n  is in the 
p la c e  w h e r e  the in c a p a c i ta t e d  p e rso n  re s id e s  or  is p r e s e n t .-’ ( A S  13 .2 6 .10 0 ) .

W ith  re g a rd  to the  m o re  c o m p l e x ,  c o m p e t i n g  ju r is d ic t io n a l  issu es  b e t w e e n  co u rts  
o f  d i f fe r e n t  s ta tes ,  the  c u rre n t  g u a r d ia n s h ip  sta tute  h as  la n g u a g e  that is s o m e w h a t  im ilar  
to that u n d er  the p r o p o s e d  act, but far  less  s p e c i f i c .  A S  13 .2 6 .0 8 0  and A S  1 3 . 2 6 . l o 5 ,  for 
e x a m p le ,  state  in part:

P roceed in gs su b seq u en t to ap p o in tm en t; venue, (a) T h e  court  w h e r e  the 
w a r d  r e s id e s  h as  c o n c u r r e n t  j u r is d ic t io n  w it h  the court  w h ic h  a p p o in te d  the 
g u a r d ia n ,  or  in w h i c h  a c c e p t a n c e  o f  a te s ta m e n ta ry  a p p o in tm e n t w a s  f iled , 
o v e r  a  r e s ig n a t io n ,  r e m o v a l ,  a c c o u n t i n g  an d  o th e r  p r o c e e d in g s  r e la t in g  to 
the g u a r d ia n s h ip .
(b )  I f  the  c o u r t  lo c a te d  w h e r e  the  w a r d  re s id e s  is not the court in w h ic h  
a c c e p t a n c e  o f  a p p o in t m e n t  is f i le d ,  the  c o u rt  in w h ic h  p r o c e e d in g s  
s u b s e q u e n t  to a p p o in t m e n t  are  c o m m e n c e d  sh all  in all a p p ro p r ia te  c a s e s  
n o tify  the  o th e r  co u rt ,  in this o r  a n o th e r  state ,  and a fte r  c o n s u lta t io n  w ith  
that c o u rt  d e t e r m in e  w h e t h e r  to  retain  ju r is d ic t io n  or tran sfer  the 
p r o c e e d in g s  to the o th e r  co u rt ,  w h i c h  e v e r  m a y  be in the best interest o f  the 
w a rd .  A  c o p y  o f  a n y  o r d e r  a c c e p t i n g  a re s ig n a t io n  or  r e m o v in g  a g u a rd ia n  
s h a l l  b e  sent to the co u rt  in w h i c h  a c c e p t a n c e  o f  ap p o in tm e n t  is f iled.

C o m m e n t s  on  the P r o p o s e d  
U n ifo r m  A d u l t  G u a r d ia n s h ip  an d  P r o t e c t iv e  P r o c e e d in g s  J u risd ic tio n  A c t

W ith  the a b o v e  b a c k g r o u n d ,  m y  c o m m e n t s  u p o n  the p ro p o s e d  act are as  f o l lo w s :

I. A r t i c l e  I S e c t io n  102. D e f in i t io n s .  ( P a g e  2)

S i n c e  the  m o d e l  act pro ' id es  its o w n  d e f in i t io n  se c t io n ,  it m a y  be a d v is a b le  to 
c o m p a r e  and c o o r d in a t e  the d e f in i t io n  : c c t io n  u n d e r  the A la s k a  g u a r d ia n s h ip  s ta tu te  to b e
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c e rta in  that there  are  n o  c o n f l ic t s .  ( S e e  A S  13 .0 6 .0 5 0  an d  A S  1 3 .2 6 .0 0 5 )  It is c le a r  that 
the intent o f  the m o d e l  act  is to w o r k  in c o n ju n c t io n  w it h  the e x is t in g  g u a r d ia n s h ip  
sta tute: and. in d e e d ,  the  m o d e l  act  m a k e s  s e v e r a l  r e fe r e n c e s  o v e r  to  the  s t a t e ’ s 
g u a r d ia n s h ip  sta tute  fo r  a p p l ic a t io n  th ereun d er. W h i le  m a n y  o f  the  te rm s  d e f i n e d  u n d e r  
the m o d e l  act a rc  s im i la r  to th o s e  p r o v id e d  u n d e r  the g u a r d ia n s h ip  s tatute ,  th ere  arc  s o m e  
n o t a b le  d i f fe r e n c e s .  F o r  e x a m p le ,  the  m o d e l  act d e f in e s  “ P a r ty ”  to m e a n  . .  . "the 
r e s p o n d e n t ,  p e t it io n e r ,  g u a r d ia n ,  c o n s e r v a to r ,  o r  a n y  o th e r  p e rso n  a l l o w e d  b y  the co u rt  to 
p a rt ic ip a te  in a g u a r d ia n  or p r o t e c t iv e  p r o c e e d in g .”  T h i s  d e f in it io n  p r o v id e s  n o  g u id a n c e  
to a  c o u rt  as  to w h o  m ig h t  b e  v i e w e d  as an a p p ro p r ia te  party  to  a c lo s e d  p r o t e c t iv e  
p r o c e e d in g .  T h e  A l a s k a  g u a r d ia n s h ip  s tatute  d o e s  not d e u n e  the term  “ p a r t y . ”  H o w e v e r ,  
A S  1 3 .0 6 .0 5 0 (2 4 )  u s e s  the term  “ in terested  p e r s o n ”  that e s s e n t ia l ly  e n c o m p a s s e s  the s a m e  
id ea  s tr iv e d  at in S e c t io n  102 as to  w h o  is a p ro p e r  p e rso n  to p a rt ic ip a te  in s u c h  a 
p r o c e e d in g .  “ In terested  p e r s o n ”  h as  b e c o m e  a term  o f  art in the a p p l ic a t io n  o f  th e  P ro b a te  
C o d e ,  e s p e c ia l ly  in p r o t e c t iv e  p r o c e e d in g s .  T h e  term  is o f te n  r e lie d  u po n  b y  the  A l a s k a  
c o u rt  to p r o v id e  the j u d i c i a l  o f f i c e r  d is c re t io n  in p r e v e n t in g  p e r s o n s  w it h o u t  a s u f f i c ie n t  
in terest  in or  n e x u s  to the  r e s p o n d e n t  from  a p p e a r in g  o r  in se rt in g  h i m s e l f / h e r s e l f  in the 
c lo s e d  and c o n f id e n t ia l  p r o t e c t iv e  p r o c e e d in g .  H e n c e ,  b e fo r e  a n y  p e rso n  a tte m p ts  to 
a p p e a r  in a c lo s e d  g u a r d ia n s h ip / c o n s e r v a to r s h ip  p r o c e e d in g  as a "part)  ," n o r m a l ly  the 
c o u rt  w il l  r e q u ire  that p e rso n  to f ile  a m o tio n  to in te rv e n e ,  an d  set fo rth  h is/her interest 
and  c o n n e c t io n  w it h  the  re s p o n d e n t .  T h e  term  “ in terested  p e r s o n ”  is not d e f in e d  in the 
m o d e l  act, y e t  the m o d e l  act i t s e l f  r e l ie s  u p o n  the term . ( S e e  S e c t io n  3 0 1 ( c )  at p a g e  10, 
fo r  e x a m p le . )  P r e s u m a b ly ,  the A l a s k a  c o u r ts  w i l l  s im p ly  a p p ly  the A l a s k a  g u a r d ia n s h ip  
s ta tu te  and its p r e c e d e n t  in a p p l y i n g  this term  to the m o d e l  act.

F o r  this re a so n , the  d e f in i t io n  o f  “ P a r ty ”  set out in S e c t io n  10 2(8 ),  at P a g e  2 o f  the 
p r o p o s e d  statute  m a y  be m o d i f ie d  b y  a d d in g  the l a n g u a g e  as fo l lo w s :

" P a rty "  m e a n s  the r e s p o n d e n t ,  p etit io n er ,  g u a r d ia n ,  c o n s e r v a to r ,  or  a n y  
o th er  i n t e r e s t e d  p e rso n  a l l o w e d  b y  the c o u rt  to p a r t ic ip a te  in a g u a r d ia n s h ip  
or  p r o t e c t iv e  p r o c e e d in g .

2. S e c t io n  105. C o o p e r a t io n  B e t w e e n  C o u r ts .  ( P a g e  4)

T h is  s e c t io n  a p p e a r s  lo  e x p a n d  s ig n i f i c a n t ly  u p o n  su c h  p r o v is io n s  as  A S  13 .2 6 .0 8 0  
that in v ite s  c o u rts  o f  d i f fe r e n t  j u r is d ic t io n s  to c o m m u n ic a t e  r e g a r d in g  c o n f l i c t i n g  

j u r is d ic t io n a l  issu es. A  q u e s t io n  that c o m e s  to m in d  here is h o w  this s e c t io n
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w il l  a c t u a l ly  w o r k  in p r a c t ic e .  T h e  p r o v is io n  a l l o w s  fo r  a c o u r t  in o n e  state  to requ est that 
the  co u rt  o f  a n o th e r  sta te  is s u e  v a r io u s  o rd e rs  r e g a r d in g  a p e rso n  s itu a te d  in that fo re ig n  
state. 1 I o w e v e r ,  as a p r o c e d u r a l  m atter, h o w  d o e s  a  c o u rt  issu e  an o r d e r  w h e n  no o p e n  
a ct io n  o r  p r o c e e d in g  h as  b e e n  f i le d  in that co urt,  f ro m  w h ic h  s u c h  an o rd e r  can  p r o c e e d ?  
It is not u n c o m m o n  fo r  s ta tu te s  to r e c o g n iz e  a c o u i t ’ s p r e r o g a t iv e  to in itiate  an a ct io n  
upon “ its o w n  m o t io n ”  in the b o d y  o f  an e x is t in g  a c t io n  b r o u g h t  b e fo r e  it ( s e e  S e c t io n  
3 0 1 ( c )  o f  the p r o p o s e d  statute ,  fo r  e x a m p le ) .  H o w e v e r ,  it is d o u b tfu l  that a c o u rt  w i l l  take  
the in it ia t iv e  to f l ic  its o w n  a c t io n  fo r  the p u r p o s e  o f  e n te r in g  an o r d e r  therein . 
F u n d a m e n ta l ly ,  the  c o u r t ' s  p o w e r s  and ju r is d ic t io n  rests  u p o n  the  f i l in g  o f  an a ct io n  upon 
a real c a s e  in c o n t r o v e r s y  b e f o r e  it, and its i s s u a n c e  o f  an o r d e r  at the re q u e s t  o f  a fo re ig n  
c o u rt  for s o m e  s p e c i f i c  r e l i e f  w it h o u t  the e x i s t e n c e  o f  a n y  Hied a ct io n  in that state, w o u ld  
s e e m  to raise  s o m e  fu n d a m e n ta l  c o n s t itu t io n a l ,  s e p a r a t io n  issu es .  ( A l a s k a  C o n s t . ,  A r t .  IV .  
S e c .  1, A S  2 2 .1 0 .0 2 0 ( a ) ,  A l a s k a  R u le s  o f  C i v i l  P r o c e d u r e  2 and 3.)

P erh a p s  w h a t  this p r o v is io n  is r e a l ly  e n v is i o n i n g  is that o n e  o f  the p a rl ie s  to the 
p r o te c t iv e  p r o c e e d in g  w i l l  h a v e  c a u s e d  to be f i le d  in the fo r e ig n  ju r is d ic t io n  s o m e  
ancillary ' a c t io n ,  s u c h  as a “ P e tit io n  to a c c e p t  p r o c e e d in g s  tra n sferred  fro m  a n o th e r  sta te .”  
( S e e  S e c t io n  302, at P a g e  1 1 . )  I f  that w e r e  the c a s e ,  it w o u l d  s e e m ,  p e rh a p s ,  that o n e  w a y  
o f  g i v i n g  m o re  c la r i t y  to S e c t i o n  105. the  p u r p o s e  o f  w h i c h  is to e n c o u r a g e  c o o p e ra t io n  
b e t w e e n  co u rts  o f  d i f fe r e n t  sta tes ,  is to ad d  a p h ra se  r e fe r e n c in g  S e c t io n  105 w ith in  the 
p r o v is io n s  o f  S e c t io n  3 0 2 (a )  at P a g e  11 .  T h i s  s e c t io n  a l l o w s  fo r  the g u a r d ia n  or  
c o n s e r v a t o r  o f  o n e  s ta le  a r m e d  w it h  a p r o v is io n a l  o r d e r  fro m  the fo r e ig n  state to petition  
th e  co u rt  o f  the  sta te  to w h ic h  the g u a r d ia n s h ip / c o n s e r v a to r s h ip  is s o u g h t  to be 
transferred . T h a t  s e c t io n  m ig h t  b e  b r o a d e n e d  to a l l o w  fo r  the “ p r o v is io n a l  o r d e r s ”  o f  the 
fo r e ig n  state »o c o n c e r n  i t s e l f  not m e r e ly  w it h  the s o le  issu e  o f  a p p r o v in g  and 
r e c o m m e n d in g  the tr a n s fe r  o f  the p a rt ic u la r  g u a r d ia n s h ip / c o n s e r v a to r s h ip  c a s e ,  but a lso  
r e c o m m e n d in g  the is s u a n c e  o f  ord ers  c o n c e r n i n g  s u c h  p re lim in a ry  m atters  as  set out in 
S e c t io n  105 ( I ) th r o u g h  (6)  as w e l l .  T h e r e fo r e ,  it is s u g g e s t e d  that S e c t io n  3 0 2 (a )  be 
m o d i f ie d  as f o l lo w s :

“ (a) U p o n  is s u a n c e  o f  a p ro v is io n a l  o r d e r  in a n o th e r  state to tra n sfe r  a 
g u a r d ia n s h ip  o r  c o n s e r v a t o r s h ip  to this state  u n d er  p r o c e d u r e s  s im i la r  to 
th o se  in S e c t io n  3 0 1 ,  or to obtain particu lar re lie f s im ila r  to that set 
forth in Section  105, the g u a r d ia n  o r  c o n s e r v a t o r  sh all  p etit io n  the c o u r t  in 
this state  to a c c e p t  the  g u a r d ia n s h ip  or c o n s e r v a to r s h ip ,  or to obtain  the 
particu lar  re lie f  so u g h t. T h e  p e tit io n  m ust in c lu d e  a c e r t i f ie d  c o p y  o f  the 
o th e r  s t a t e 's  p r o v is io n .i l  o r d e r .”



n

3. S e c t io n  204. S p e c ia l  C a s e s  ( P a g e  7)

S e c t io n  2 0 4 (b ) ,  at P a g e  7 c o n ta in s  the e m p h a t ic  la n g u a g e  w it h  r e g a r d  to 
e m e r g e n c y  g u a r d ia n s h ip s  e n te re d  in o n e  state ,  not the h o m e  state  o f  the r e s p o n d e n t ,  
w h e r e b y  u p o n  the d ir e c t io n  o f  the r e s p o n d e n t ’ s h o m e  sta te  c o u r t . " , .  the c o u r t  [ o f  the 
n o n - h o m e  state]  sh a ll d is m is s  the p r o c e e d in g s  at the  d ir e c t io n  o f  the c o u r t  in s u c h  o th er  
s ta te ,  i f  a n y ,  w h e t h e r  d i s m is s a l  is r e q u e s te d  b e fo r e  or  a f te r  the e m e r g e n c y  a p p o in tm e n t ."  
( B r a c k e t e d  m a te r ia l  a n d  e m p h a s is  a d d e d .)  1 d o n 't  th in k  this is w h a t  the p r o p o s e d  statute 
r e a l ly  m e a n s,  as  th e re  a re  o th e r  p r o v is io n s  that s e e m  to attach  m o re  w e ig h t  and re sp e c t  to 
th e  ju d g m e n t  o f  the  c o u r t  h a n d l in g  e m e r g e n c y  p r o t e c t iv e  p r o c e e d in g s .  Y e t  the “sh a ll” 
l a n g u a g e  s e e m s  to  s t i c k  o u t  h e re  l ik e  a “ s o r e  th u m b .”  I c an  a ssu re  y o u  that n o  s e l f  
r e s p e c t in g  j u d i c i a l  o f f i c e r  w o u l d  s im p ly  d is m is s  an e m e r g e n c y  g u a r d ia n s h ip  p r o c e e d in g  
in th is  state  s i m p ly  u p o n  the  d ir e c t io n  o f  a fo re ig n  co u rt .  I f  a re s p o n d e n t  h a v i n g  a h o m e  
s ta te  o th e r  than A l a s k a ,  s h o u ld  b e  the s u b je c t  o f  a p r o t e c t iv e  p r o c e e d in g  in this state, that 
p e r s o n 's  p r e s e n c e  in th is  sta te  g iv e s  o u r  c o u r t  j u r is d ic t io n .  ( A S  1 3 .2 6 .1 0 0 )  T h e  S tate  has a 
r ig h t  an d  d u ty  o f  p u b l ic  s a f e t y  w ith  re g a rd  to  all p e r s o n s  w ith in  its b o rd e rs .  S h o u ld  that 
r e s p o n d e n t 's  h e a lth  a n d  s a f e t y  b e  at issu e ,  a n d  c o n t in u e  to n eed  p r o te c t io n  in this state, 
w h y  w o u l d  a f o r e ig n  c o u r t ’ s o r d e r  to d is m is s  th o s e  p r o c e e d in g s  trum p  the A l a s k a  c o u r t 's  
in te r v e n t io n ?  T h e  A l a s k a  c o u r t  s u r e ly  w o u l d  h a v e  m o r e  a c c e s s  to first h a n d  k n o w le d g e  o f  
the  im m e d ia t e  s i tu a t io n  to  d e a l  w it h  it than w o u l d  a fo r e ig n  court. O n e  c a n  im a g in e  the 
s c e n a r io  o f  an out o f  s ta le  v i s i t o r  in c r i t ic a l  c o n d it io n  in a h ospita l  in A l a s k a  w h e r e b y  
im m e d ia t e  in te r v e n t io n  is re q u ire d .  E v e n  th o u g h  the  c o u rt  o f  this state  w o u l d  in all 
l ik e l ih o o d  not a b id e  b y  a f o r e ig n  c o u r t ’ s d ir e c t io n  to d is m is s  s u c h  a p r o c e e d in g  b r o u g h t  in 
o u r  state, w h y  e v e n  “ m u d d y ”  the w a t e r s  b y  u s in g  “sh a ll” la n g u a g e  in this p r o v i s io n ?  
P e r h a p s  “ q u i c k - f i x ”  c o r r e c t i v e  la n g u a g e  m ig h t  be:

. . . the c o u r t ,  w ith in  its d iscretio n , s h al l  d is m is s  the p r o c e e d in g  at the 
d ir e c t io n  o f  the c o u r t  in s u c h  o th e r  sta te ,  i f  a n y ,  w ’ ' th cr  d is m is s a l  is 
r e q u e s te d  b e f o r e  o r  a f te r  the  e m e r g e n c y  a p p o in tm e n t .

4. S e c t i o n  3 0 1 .  P e t i t io n  to T r a n s fe r  J u r is d ic t io n  to A n o t h e r  State.

T h is  s e c t io n ,  c r e a t in g  an o r d e r ly  p r o c e d u r e  fo r  the tra n sfe r  o f  o n - g o i n g  
g u a r d ia n s h ip s  fro m  o n e  s ta te  to  an o th er ,  a p p e a r s  to be the very' h eart  o f  the m o d e l  act.
Y e t ,  it r a is e s  i s s u e s  o f  th e  g r e a t e s t  c o n c e r n .
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S e c t io n  301 (a) a l l o w s  fo r  the “ g u a r d ia n  or  c o n s e r v a t o r ”  to  p e t it io n  fo r  s u c h  a 
transfer .  W h a t  a b o u t  the w a r d  (o r  r e s p o n d e n t )?  S h o u l d n ’ t he o r  s h e  b e  e n tit le d  to s o  
p e t i t io n ?  W h a t  a b o u t  an “ in terested  p e r s o n ”  m e n t io n e d  in S e c t io n  3 0 1 ( c ) ?  A l t h o u g h  the 
m o d e l  act d o e s  not d e f in e  “ in terested  p e r s o n ,”  it m a y  w e l l  b e  that o th e r  p e r so n s  o r  entities  
m a y  w is h  to p r o c e e d  w it h  s u c h  a p e tit io n .  F o r  e x a m p le ,  the S ta te  o f  A l a s k a ,  D i v i s i o n  o f  
A d u l t  P r o t e c t iv e  S e r v i c e s ,  a c t in g  th ro u g h  the  A t t o r n e y  G e n e r a l ’ s o f f i c e ,  m a y  h a v e  reaso n  
to s e e  a  g u a r d ia n s h ip  tra n sfe rre d  to a fo re ig n  j u r is d ic t io n  w h e r e  the w a r d  an d  g u a r d ia n  
n o w  re s id e ,  an d  w h e r e  m o r e  d ire c t  c o u r t  o v e r s ig h t  in the  fo re ig n  s ta le  is m o r e  ap pro p riate .  
U n d e r  su ch  c ir c u m s t a n c e s  the S ta te  o f  A l a s k a ,  D i v i s i o n  o f  A d u l t  P r o t e c t iv e  S e r v i c e s  m av  
w is h  to file  a m o tio n  to in te r v e n e  in the A l a s k a  g u a r d ia n s h ip  p r o c e e d in g  a n d  s e e k  a 
p rcv  is io n al  o r d e r  fo r  transfer.  The g u a r d ia n  o r  c o n s e r v a t o r  in s u c h  in s ta n c e  m a y  n o t h a v e  
the  le g a l  a c u m e n  o r  the fu n d s  to in itiate  su c h  a tra n sfe r  p r o c e e d in g  on his o r  her  o w n .  
F u rth e rm o re ,  the c o u r t  v is i to r ,  w h o  m a y  b e  a p p o in t e d  b y  the c o u r t  to in it iate  a th ree  y e a r  
r e v i e w  o f  a g u a r d ia n s h ip ,  ( A S  1 3 .2 6 .2 5 7 ( b ) )  m a y  r e q u e s t  the c o u r t  fo r  a r e v i e w  h e a r in g  
r e c o m m e n d i n g  that a  g u a r d ia n s h ip  b e  tra n sfe rre d  to a n o th e r  state. A t  that p o in t,  the  court 
m ig h t  w is h  to a p p o in t  an a t to r n e y  o r  g u a r d ia n  ad l item  fo r  the w a r d  fo r  the p u r p o s e  o f  
e x p lo r i n g  su c h  o p t io n ,  i f  it is the w a r d ’ s d e s ire  or  in his b e s t  interest.

T h erefo re ,  it is s u g g e s t e d  that S e c t io n  3 0 1 ( a )  m ig h t  b e  m o d i f ie d  to read  as f o l l o w s :

(a )  F o l l o w i n g  the a p p o in t m e n t  o f  a g u a r d ia n  o r  c o n s e r v a t o r ,  the g u a r d ia n  or 
c o n s e r v a to r ,  p rotected  person , or other in terested  person  m a y  p etit ion  
the c o u r t  to t ra n s fe r  the g u a r d ia n s h ip  or  c o n s e r v a t o r s h ip  to a n o th e r  state.

S e c t io n  3 0 1 ( c )

S e c t io n  3 0 1 ( c )  a p p e a r s  to d e n y  fu n d a m e n ta l  d u e  p r o c e s s  r ig h ts  lo  the w a r d  
( re s p o n d e n t)  that are  w e l l  a d d r e s s e d  u n d e r  A l a s k a ' s  g u a r d ia n s h ip  statute. A S  1 3 .2 6 .1 0 6  
th ro u g h  A S  13 .2 6 .1  13 set out s o m e  o f  the p ro c e d u r a l  s a f e g u a r d s  in the a c t io n s  to a p p o in t  
a g u a r d ia n  or c o n s e r v  a to r  fo r  the re s p o n d e n t .  T h e s e  in c lu d e ,  for  e x a m p le ,  a h e a r in g  
b e fo r e  the co u rt  and  n o t ic e  th e r e o f ,  a p p o in tm e n t  o f  an a t to rn e y  fo r  the re s p o n d e n t ,  a n d  the 
a p p o in t m e n t  o f  a c o u r t  v is i to r  w h o  w o u l d  in v e s t ig a te  the m atter  an d  rep ort  b a c k  to the 
c o u r t  w it h  a w ritte n  report. T h e  p r o p o s e d  u n ifo r m  act d o e s  r e q u ire  that “ N o t i c e  o f  the  
p etit io n  to  tra n sfe r  g u a r d ia n s h ip . . . .  b e  g iv e n  by the  p e t i t io n e r  to th o s e  p e r so n s  that w o u l d  
b e  e n tit le d  to n o t ic e  o f  a p etit io n  in the state  fo r  the a p p o in t m e n t  o f  a g u a r d ia n . . . "  ( S e c t io n  
3 0 1 ( b ) )  H o w e v e r ,  the m o d e l  act d o e s  not a f f o r d  o th e r  fu n d a m e n ta l  d u e  p r o c e s s  
s a f e g u a r d s  fo u n d  in the  S t a t e ’ s g u a r d ia n s h ip  s tatute  w h e n  a p e t it io n  is f i led .

Section 301(a)



)
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F o r  e x a m p le ,  a h e a r in g  is re q u ire d  u n d e r  the S t a t e ’ s g u a r d ia n s h ip  statute. ( S e e  A S  
1 3 .2 6 .1 0 6 ( a ) . )  S e c t i o n  3 0 1 ( c )  o f  th e  m o d e l  act  d o e s  a w a y  w it h  the n e c e s s it y  o f  a  h e a r in g  
u n le s s  s o  r e q u e s te d  b y  th e  w a r d  ( r e s p o n d e n t)  o r  a n o th e r  “ in terested  p e r s o n ."  T h e  m o d e l  
a c t  fu r th e r  a b b r e v ia t e s  th e  d u e  p r o c e s s  s a f e g u a r d s  in p r o te c t in g  the interests  o f  th e  w ard  
( r e s p o n d e n t)  set forth  in the  A l a s k a  g u a r d ia n s h ip  statute  b y  c o m p le t e ly  e l im in a t in g  the 
r e q u ir e m e n t s  fo r  th e  a p p o in t m e n t  o f  an a tto rn e y  fo r  the w a r d  (re sp o n d e n t)  o r  fo r  the 
a p p o in t m e n t  o f  the  c o u r t  v is i to r .  ( S e e  A S  1 3 .2 6 .1 0 6 ( b )  and (c) ,  a ls o  A S  1 3 .2 6 .1 2 5 ( e )  and 
A S  1 3 .2 6 .3 1 0  fo r  th e  A l a s k a ’ s g u a r d ia n s h ip  s ta tu te ’ s p r o v is io n s  for s u c h  a p p o in tm e n ts .)

W h i le  a c e r ta in  d e g r e e  o f  s t r e a m lin in g  is a d v a n t a g e o u s  w ith  rega rd  to a petition  
that s i m p ly  r e q u e s ts  that an e x is t in g  g u a r d ia n s h ip  m atter  to be tran sferred  to a n o th e r  state, 
the s ta tu te  lo s e s  its l o g i c  an d  c o h e s i v e n e s s  b y  a d o p t in g  s o m e  d u e  p r o c e s s  p r o c e d u r e s  from  
the  a d o p t in g  s t a t e ’ s p r im a r y  g u a r d ia n s h ip  statute, but not others.  F o r  e x a m p le ,  w h a t  
w o u ld  b e  the p o in t  u n d e r  the  p r o p o s e d  statute  o f  p r o v i d i n g  n o t ic e  to the w a r d  o f  an 
im p e n d in g  t r a n s fe r  p e t i t io n ,  a n d  e v e n  p r o v id in g  him /her a l ig h t  to d e m a n d  a  h e a r in g ,  i f  
the  w a r d  is u n a b le  to r e a d  or c o m p r e h e n d  the n o t ic e  b e c a u s e  o f  d is a b i l i t y ?

F u r th e r m o r e ,  th ere  are  p o t e n t ia l ly  s ig n if ic a n t  p e rso n a l  a n d  p ro p erty  r igh ts  at s take  
in a d e c is io n  to m o v e  o n e ’ s g u a r d ia n s h ip  fro m  o n e  state to another. A t  an y  g iv e n  l im e ,  a 
n u m b e r  o f  in c a p a c i ta t e d  A l a s k a n s ,  in c lu d in g  A l a s k a  n ative s ,  a rc  h o u s e d  in res id en tia l  
fa c i l i t ie s  o u t s id e  o f  the S ta te  o f  A l a s k a  fo r  p e r io d s  o f  y e a r s  at a t im e. T h is  o c c u r s  m o re  
o f te n  than not b e c a u s e  A l a s k a ,  still  e n j o y in g  the status o f  a ■‘ f ro n t ie r"  stale, d o e s  n o t yet 
h a v e  the  s p e c i a l i z e d ,  lo n g - t e r m  c a r e  m e d ic a l  fa c i l i t ie s  as are  fo u n d  in oth er states. l o n g  
term  h e a d  in ju ry  r e h a b i l i ta t io n  fa c i l i t ie s  is an e x a m p le  that c o m e s  r e a d ily  to m in d 
N e v e r t h e le s s ,  an i n c a p a c i t a t e d  p e r s o n ’ s  lo n g  a b s e n c e  fro m  the S tate  o f  A la s k a ,  s h o u ld  not 
b e  c a u s e  to h a v e  h is/her g u a r d ia n s h ip  tra n sferred  to the s ta le  w h e r e in  lo n g  term  c a re  
s e r v i c e s  are  b e in g  r e c e i v e d  m e r e ly  b e c a u s e  he/she has not p h y s i c a l ly  re s id e d  in A l a s k a  for 
a lo n g  p e r io d  o f  t im e .  T h e  w a r d  m a y  w ish to m ain ta in  his/her A la s k a  r e s id e n c y ,  an d  the 
c o n t in u a t io n  o f  the A l a s k a  g u a r d ia n s h ip  m a y  be o n e  im portant r e m a in in g  c o n n e c t io n  
hc/she h a s  to h is/her  S ta te ,  b oth  p s y c h o l o g i c a l l y  and as a c o n c r e t e  in d ica to r  o f  intent to 
re m a in  an A l a s k a  r e s id e n t  w h i l e  r e c e iv in g  m e d ic a l  c a r e  s e r v ic e s  “ o u ts id e ” . T h e r e  m a y  
a ls o  b e  im p o rta n t  p r o p e r t y  r ig h t b e n e f it s  je o p a r d i z e d  i f  su ch  an o rd e r  o f  tra n sfer  w e r e  
v i e w e d  as an in d ic ia  o f  s ta te  r e s id e n c y  fo r  o th e r  p u rp o s e s ,  su c h  as, for e x a m p le ,  A l a s k a  
M e d i c a i d  e l ig ib i l i t y .

T h e  a p p a re n t  intent o f  the p r o p o s e d  statute  (to  s tre a m lin e  the p r o c e s s  o f  transfers)  
is an a d m ir a b le  o n e .  H o w e v e r ,  1 b e l i e v e  that it w o u ld  be a s e r io u s  m is ta k e  to c o m p le t e ly  
d o  a w a y  w ith  the r e q u ir e m e n t  o f  r e -a p p o in t in g  a v is i to r  and c o u rt  ap p o in te d  a tto rn e y  for
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the  w a r d  ( r e s p o n d e n t)  in a tra n sfe r  p r o c e e d in g  u n d e r  the u n i fo r m  act. T h e  c o u r t  a p p o in te d  
v i s i t o r  a cts  in a  s e m i- ju d ic ia l  c a p a c it y  as  the “ e y e s  and e a r s ”  o f  the co u rt .  In o r d e r  fo r  the 
c o u r t  to m a k e  the f in d in g s  u n d e r  the m o d e l  a ct  as  se t  forth  in S e c t io n  301 (e)( 1 )(2) and
(3),  the in v e s t ig a t io n  and th e  w ritte n  report o f  the  v is i to r  w o u l d  b e  in v a lu a b le .  
F u rth e rm o re ,  the  r e -a p p o in tm e n t  o f  the c o u rt  a p p o in te d  a tto rn e y  in s u c h  a c a s e  w o u l d  
s e r v e  not o n ly  to a s s u r e  that the r ig h ts  o f  the w a r d  ( re s p o n d e n t)  are  p r o te c t e d ,  but w o u l d  
b e  o f  g re a t  b e n e f i t  in th o se  c a s e s  w h e r e  the g u a r d ia n / c o n s e r v a to r  f i le s  a p e tit io n  to 
tr a n s fe r  p ro  se .  I f  th e  c o u rt  a p p o in t e d  a tto rn e y  k n e w  that the w a r d  w a s  f u l ly  b e h in d  su c h  a 
p e t it io n  or  (in the r o le  o f  g u a r d ia n  ad l item ) p e r c e i v e d  the p etit io n  to b e  in the  w a r d ’ s best 
interest,  the c o u rt  a p p o in t e d  a tto rn e y  m ig h t  be in strum en ta l  in n a v ig a t in g  th r o u g h  the 
p r o c e d u r a l  s te p s  m a n d a te d  u n d e r  the m o d e l  act  to e x p e d i t e  the p r o c e s s .

B a s e d  u p o n  th e  e x p e r i e n c e  that I h a v e  in the P r o b a te  C o u r t  at A n c h o r a g e ,  it is not 
l ik e ly  that th ere  w i l l  b e  a h ig h  v o l u m e  o f  c a s e s  fo r  tra n sfe r  o f  g u a r d ia n s h ip s  in a n y  g iv e n  
y e a r .  T h e re fo re ,  it s h o u ld  not im p o s e  a n y  s ig n i f i c a n t  b u rd en  u p o n  the o v e r a l l  
a d m in is tr a t io n  o f  g u a r d ia n s h ip  c a s e s  in A l a s k a  to add s u c h  c a s e s  to the e x i s t in g  v is i to r  
and c o u rt  a p p o in t e d  a t to r n e y  c a s e  load.

T h e r e f o r e ,  in m y  v i e w ,  the m o d e l  act  m ig h t  be m o d i f ie d  b y  a d d in g  the f o l l o w i n g  
s e n t e n c e  to  the e n d  o f  S e c t io n  3 0 1 ( a )  s o  that w it h  the  p r e v io u s  s u g g e s t e d  c h a n g e s ,  the 
e n tire  s e c t io n  w o u l d  read:

(a) F o l l o w i n g  the  a p p o in tm e n t  o f  a g u a r d ia n  o r  c o n s e r v a to r ,  the g u a r d ia n  or 
c o n s e r v a t o r ,  p rotected  person or o ther in terested  person m a y  p e t i t io n  the 
c o u rt  to tr a n s fe r  the g u a r d ia n s h ip  o r  c o n s e r v a t o r s h ip  to a n o th e r  state. U pon  
the filing o f  the petition , the court, on its ow n m otion , or upon the 
request o f  the p etitioner, the in cap acita ted  or protected  person , m ay  
appoin t a v is ito r  an d /or a ttorn ey  for the respondent as provid ed  for in 
petitions for gu ard ian sh ip  and con serva torsh ip  in this s ta te .

T h a n k  y o u  fo r  the in v ita t io n  and the o p p o rtu n ity  to  c o m m e n t  o n  th is  p r o p o s e d  
le g is la t io n .  I c o n g r a t u la t e  th o se  w h o  h a v e  la b o re d  hard and c o m m itte d  t h e m s e lv e s  to the
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c re a t io n  o f  th is  lo n g - n e e d e d ,  p r o p o s e d  u n i fo r m  le g is la t io n .  T h e y  h a v e  d o n e  v e r y  fine and 
e x p e r t  w o r k  w it h  c h a l le n g i n g  s u b je c t  m atter.  I h o p e  m y  c o m m e n t s  w i l l  b e  h e lp fu l  and o f  
s o m e  m erit.

S in c e r e ly ,

E rn e st  M .  S c h lc r c t h  
A t t o r n e y  at L a w



H O U S E  C O M M I T T E E  R E P

Ontc Referred to Committee: M a rch  17, 2008 

Date of Com m ittee Action: ~

The J U D I C I A R Y  Comm ittee considered:

C S  FO R S E N A T E  B I L L  NO. 101(2d L & C )

( 7 )

C S S B  101 (2d L & C )  

G U A R D I A N S H I P / C O N S E R V A T O R S / I N C A P A C I T Y

F U R T H E R  R E F E R R A L S :

"A n  Act relating to private professional conservators, private and public guardians, and court hearings on the 
issue of incapacity; and establishing uniform adult guardianship and conservator jurisdiction and procedures.'

Recommends it be replaced with | j IIC S  o r  | J\  C S  fo r _________ S f o l O V   ( )
Fo r Senate B ills with new title: I  J Technical Title (  I  Slew Title: f/C R  |s/f Same Title | | New litlc

| j attach am endm ents
| | add new  referral to
I I Letter o f  Intent

C o m m ittee
C o m m ittee

l.is! o f 
\bbrty 

for :
M)M
( ED
( OK
< K l
EED
PEC
DFC
GOV
MSS
l.\W
LAW
LEG
MSA
DISK
OPS
K f \
DOT
I \

N E W  F I S C A L  N O T E S
‘ Assigned by Chief Clerk’s Office

List In l)ept(s): *FN# Fiscal Indel. Zero

P R E V IO U S  F I S C A L  N O T E S
List by Dept(s): FN# Fiscal Indel. Zero
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A A R P  Alaska
April 2 ,2008

To: Members o f  the Alaska House o f  Representatives

RE: S B  101 (Senate Labor and Commerce Comm ittec)-Support

On behalf o f  the members o f  A A R P  .n Alaska, w c  encourage you to support SB 101, 
authored by  the Senate Labor and Comm erce Committee.

S B  101 is, in A A R P ’ s view, a consumer safeguard bill that builds on previous w ork to 
make certain our guardianship and conservatorship regulations work as they are intended.

Incapacitated elders are at risk o f  abuse, neglect and exploitation b y  guardians and 
conservators. S B  101 will help guard against fiduciary abuse.

A s  the need for guardians has grown, courts have found it more difficult to find family 
members or friends able and willing to accept the responsibilities o f  guardianship. 
Professional guardians and conservators are used more and more often. S B  101 will  help 
improve the quality o f  guardians and prevent abuses. A s  Alaska insists on training and 
certification and reporting, w e  will ensure that all guardians are better informed about 
their responsibilities and the requirements for caring foi incapacitated people.

A A R P  considers SB 101 as one more significant step creating safeguards in what will 
only become a growing industry. Government oversight is essential for quality control.

The Attorney General is recommending that Alaska adopt a uniform law on guardianship 
which is being promoted by the National Association o f  Attorneys General. This is now  
part o f  S B  101 and we feci it is a very comprehensive improvement to the original bill.

W e urge an “ A Y E ” vote on S B  101.

Should you have any questions about oui position, please feel free to contact me (586- 
3637) or Patrick Luby, A A R P  A dvocacy  Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Marie Darlin, Coordinator 
A A R P  Capital City Task Force 
4 15  W illoughby Avenue, Apt. 506 
Juneau, A K  99801 
586-3637 (voice)
463-3580 (fax)

3001 C Street. Suite 1420 | Anchorage, AK 99S03 | to ll-free 866-227-7447 907-341-2270 fax | to ll free 077-434-7598 TTY 
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