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lobbyists, and lobbyists' employers. The legislature finds that failure to meet 
goals for full and timely d isclosure threatens to undermine our electoral p rocess.

California. Cal. Gov. Code §  84602:

(d) Make all the data filed available on the Internet in an easily understood format 
that provides the greatest public a cce ss . The data shall be made available free of 
charge and a s soon a s possib le after receipt All late contribution and late 
independent expenditure reports, a s defined by Sections 84203 and 84204, 
respectively, shall be made available on the Internet within 24 hours of receipt. 
The data made available on the Internet shall not contain the street name and 
building number of the persons or entity representatives listed on the 
electronically filed forms or any bank account number required to be d isc lo sed  
pursuant to this title.

(g) Provide a ssistance  to those seeking public a c ce ss  to the information.

I hope you find this information to be useful. Please do not hesitate to contact us if you have 
questions or need additional information.
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today direct democracy's pioneers might not recognize the process they 
cre-,.ed Ttie costs of modern political campaigning, including paid 
media, mass mailings, and pol lg, coupled with increasingly stringent 
initiative nualilication standards have largely limited direct democracy to 
the most well organized and well heeled special interests. Wealthy 
individuals and institutions routinely spend millions each election cycle 
tiymg to alter public policy via ballot initiative. In 1998 alone, ballot 
committees spent 3.400 million supporting or opoosmg ballot measures. 
I3v comparison, the national Republican and Democratic parlies raised 
only $193 million in 'soft money.' In a 2000 pilot project conducted by 
the Ballot Initiative Strategy Center Foundation (BISC Foundation) 
tracking initiative donors in seven slates, ballot committees raised over 
$109 million. Ower :>7>. of the contributions were raised in quantities of 
$30,000 or more.

While the passage of federal campaign finance legislation that places 
strict limits on soft money contributions and the Enron scandal helps 
shed light on the problem of money in candidate campaigns, little 
attention is paid to the millions ot largely unregulated dollars spent on 
ballot initiatives each year. And the problem may soon grow worse.
Since the courts have struck down laws that limit contributions to bal'ot 
campaigns wealthy donors can use initiatives to regain a foothold in the 
influence buying maiket. As former Washington State Supreme Court 
Justice Phil Talmaoge recently noted, "in the 1990's...special interests 
decided it was a lot cheaper to buy initiatives than buy legislators."

With the courts effectively standing in the way of initiative contribution 
limits, mandatory electronic filing and better disclosure laws can help 
voters make more informed decisions about the critical issues they face 
m the polling booth each election.

W h y  D i s c l o s e  I n i t i a t i v e  D o n o r  D a t a ?

Disclosing initiative donor data is important because voters gain insight 
into the economic and special interests at stake in a ballot question. 
Understanding these interests is particularly important in ballot 
campaigns because the considerations voters weigh when casting a 
ballot measure vote difter from the factors that influence their decision 
in candidate races. Since initiative campaigns are nonpartisan, voters 
lac* the political party cues that help them choose between candidates. 
Moreover there is generally no candidate associated with an initiative

campaign; voters must examine initiative proposals absent this human 
link. Ballot titles are often misleading and voters may be unsure about 
an initiative's effect on public policy. Finally, m n y  ballot measure 
campaigns often receive less media coverage than candidate races and 
there are fewer initiative campa.gn debates. Given these unique 
challenges, voters depend more heavly on organizational endorsements 
and an awareness of the chief funders of a ballot measure effort when 
casting their vote.

Q u a l i t y  O n l i n e  D i s c l o s u r e  i s  C r i t i c a l

BISC Foundation focused principally on evaluating online ballot measure 
donor disclosure practices in the 24 bailot measure states and the 
District of Columbia State agencies charged with disclosing initiative 
donor data often make initiative campaign finance information available 
on paper in the.r office, or in electronic form on the Internet. Since the 
average voter has neither the time, nor the expertise to travel to their 
state capital to examine hundreds of pages of campaign filing reports, 
voters, reporters, and opinion leaders are increasingly relying on the 
Internet for campaign donor information. Though many voters do not 
have access to the Internet, most do obtain information about ballot 
measures from television and newspaper articles, organizations and 
leaders they trust, and family and friends. Since reporters and voter 
education groups generally obtain ballot measure donor data from the 
Internet, online disclosure is the most efficient and cost-effective way to 
reach as many voters as possible.

Unfortunately, the evidence compiled in this report clearly demonstrates 
that most initiative states' donor disclosure practices are woefully 
inadequate and fail to provide citizens with the initiative funding 
information they need in order to cast informed votes on Election Day 
Campaign finance reformers must begin to focus greater attention on 
improving ballot measure disclosure.

I ,ii ,i iiw.ini'd ,f,t.ii(: (it ii.iiiui initiative campaign tiriance reform cose law. visit the initiative & Referendum Institute's Legal Cases page on their website at www iandrmstilute.org.
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BISC Foundation's research ts.t'he fust comprehensive effort t 
measure process. We believe that BiSC .Foundation- s finding-s

"t online initiative doncfr-disclosure practices m.tne 24 states with the ballot
• r i' purposes.

Campaign Finance Reform Advocates can use the sta te  by uh<ify;sis and model guidelines as a blueprint for reform in them state

State Disclosure Agencies can use our state by state anaifrsj 
an'd avoid disclosure pitfalls as they improve their own disc.os

Voters will benefit from a better understanding of disclosure ..j 
initiative donor data prior to Election Day.

i ai d.our model guidelines to learn about effective disclosure practices m other states
ire programs •

y a .  if.policy recommendations in this report ^re adopted, gain greater access to



. f *  y-*v ■"/ * ■ ^  11- « .* •> -
b p  * §  C *  v . ; <u: ?■ i  t % .  •rv̂ * L_.  ^
*i ■v-- *r  rftitorifVSTn■*nr i

Three guiding principles mfor.cned lhe evaluation o' online disr It. m- n-.ym: ■., ;). ,j ijToyided i'i lounoal'ian fpr-tne po-ut’ipn 0,' ;‘nj sd; .•>  cf iter a.' | r\ 
order to hest serve voter's, states snpuld adopt qisci6^ure poiii i;>  m m : .■ v . . n , " ■
•  G u a r a n t e e  t im e ly  d i s c l o s u r e  ' v -’ ^  •
•  P r o v i d e  d o n o r  d a t a  in  a  c l e a r  a n d  e a s i l y  a c c e s s i b l e  f o rm a t  ,
•  C l e a r l y  l i n k  b a l l o t  m e a s u r e  c o m m i t t e e s  t o  t h e i r  r e l a t e d  b a l l o t  inltiative(s) I

. . »*> • i ■ • • Y> , |  •
« .The survey was-designed to-assess the ability of state d*si losuie. .nu-'v. <-s t-» uoep.j.itety disclose'oaiiot measure don'or oata tnr.Owgn then vvebs.tes 

(typically accessed from tne. state s secretary of state wet) tinge i • • • , rie\ei‘'i|x-(l torn me above pt me Lies relate to spec'' c features of
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All states.were evaluated using the same criteria and 
Foundation paid particular attention to how disclosure

;-na and standards Although disclosure sites were evaluated early in me election cycie, BISC .
SClosure Elites: would IH;» forfit-flcoughout- tile year, particularlY Wi the weeks.rdading'bp to Elect'Od Day.
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While a handful pf states provide excellent initiative donor dis’ciosu»e.rosources, a series of fb'hvs, enumerated b.elow, critically weaken complete, " '-c
transparent initiative campaign finance disclosure in the 24 initiative states. Not surprisingly, many states share.the same difficulties. Initiative donor'.*' 

. disclosure databases are often difficult, to navigate. There often nuclear link between ballot committees.and the initiatives to which tney are 
related. Donor.data is often,poorly organized, labeled, or ndUmade available in a timely fashion. These and'other disclosure problems hinder voters' 
ability to.evaluate a bailot measure s financial supporters. ' *' ' ' • •

R e c u r r i n g  I n i t i a t i v e  D is c L . -d p .u R E  W e a k n e s s e s : , .

Disparities between candidate and ballot committee disclosure practices. Disclosure agencies often place a hign.er- priority on keying 3nd posting 
candidate donor and lobbying data. Bailot committee names.are often .more misleading tnan candidate committee names, yet states seldom clarify for. 
voters which.initiatives ballot committees support or oppose fn-s disclosure problem, unique to ballot initiatives, is made worse when disclosure.- 
sites are not well organized arid lack adequate search options ana summary data. States also fail to compensate for structural differences between 
candidate and initiative campaigns. For example, many states-f.m tccapture contnbCitrons made'durmg fhe critical signature-gathering phase of an 

. initiative campaign. States could vastly improve-initiative’ donor disclosure oy'closmg'the gap between candidate and ballot measure disclosure
. ' * ‘ . * •. * • ' * ' ' ■ . * r . •

^JJm ited  m andatory electronic filing. The benefits of electronic filing include more timely reporting, accurate disclosure for the public, less work, for 
^pisplosure agency staff, and lower long-term costs for states. So many.of the disclosure.problems highlighted in this report would be ameliorated,, if 

not eliminated, if states adopted mandatory electronic filing..Four- of ’ he six states, with, mandatory electronic filing rank in the top four in BISC 
Foundation s survey. Optional electronic, filing programs.result m low participation, strained disclosure staff, and siowi potentially inaccurate data.

. entry. States sho ^ l implement optional electronic filing1 programs as an interim step toward mandatory' electronic filing.
X ' % • l . • • CN ‘ * -

•*' .1 . '
A lack of legislative leadership in Improving.initiative donor disclosure. Initiative campaign finance observers might assume that disclosure .

. agencies.are chiefly to blame for inadequate initiative donor disclosure practices BiSC Foundation found, however, that .disclosure, practices-fall short- 
largely because the laws that regulate disclosure are .inadequate-ano .net Aise disclosqre-agenc.ies are chronically under funded, and under staffed. In 
fact. BISC Foundation identified a strong correlation between a disclosure agency s lesoutces-and its ability To effectively disclose initiative donor'/ 
data. Washington, California, Massachusetts, and Illinois, -the '.op Mur states n< BISC Foundation s survey, nave the most disclosure agency staff'-



members. legislatures. not state disclosure agencies, are chiefly 
responsible tor drafting comprehensive disclosure laws. Though most 
disclosure agencies could make a handful of frej or low cost 
improvements to their disclosure programs, they generally do the best 
they can with limited resources and staff.

The experience in New Jersey is informative. Although not an mitiat ve 
state. New Jersey's disclosure agency— New Jersey Election Law 
Enforcement Commission— lias pioneered the way among the states in 
developing a comp.ete and accessible electronic disclosure system of all 
campaign financial activity, including legislatively-referred ballot 
measures. The agency has done so on its own initiative, without any 
explicit statutory requirement. New Jersey's system of complete 
financial disclosure has almost become too good, as indicated by the 
legislature's cutting back on appropriations lo the disclosure agency.

S u p p o s e  y o u  a r e  a  v d t e r  t r y i n g  t o  u s e  y o u r

S T A T E ' S  D I S C L O S U R E  W E B S I T E  T O  P I N O  O U T  A B O U T  A  

G I V E N  B A L L O T  M E A S U R E .  R E G A R D L E S S  O F  T H E  S T A T E  

Y O U  L I V E  I N ,  Y O U  A R E  L I K E L Y  T O  E X P E R I E N C E  S O M E  O F  

T H E  F O L L O W I N G  S C E N A R I O S :

* You may not be able to find the disclosure database or 
search options because of poorly worded or vague links. 
Ballot committees or initiatives may not be referenced at all 
on the disclosure website.

* You may not be able to determine which committees ?re 
involved in ballot campaigns, or which ballot measures a 
ballot committee supports or opposes.

* You may have to search the files of every political 
committee listed online— searching by committee names you 
are unfamiliar with— to be sure you've viewed all possible 
sources of ballot measure funding.

* You may have to spend several hours clicking and searching 
through empty files or poorly organized lists to find out 
which committees and donors are spending the most money, 
or to identify out-of-state ballot measure donors.

* If you want to find out how much money is being spent on 
ballot measures, you may have to tally the figures of all the 
committee reports manually.

* You may not be able to view complete donor data for months 
at a time not until election week, and possibly not until 
after Election Day.

' The donor data you find may not be complete or accurate, 
with major loopholes allowing groups to avoid filing proper 
disclosure statements.



R a l l o l  I n i t i a l i v e  D i s c l o s u r e  R e p o r t  ( l a r d

H I G H L I G H T S

• M.tit's, »vif!i m,mu.itur > i ni.ironic tiim( pro^Mms: AZ.
l A. II MA. OH, WA

• Molts V>||(, ...i.mUir, |jii.|;r.mib AK. CO, FL. ME. Ml,
MO. NO UR. Ill

• St.itrs, v. rtn .truOj,' tuiii); ft.'Cjtjift'fiit^nl0 Cu Fl OR 
VV A

• * ’’ ‘ • i' vt'H * . w I■ i Ki y 'Mjiiiiiidry <liil
im"t f o I lit* ' f i  i ,)ti 111
»l .tit s 111,,! | id 111 < |i • st i'i. It opium l(j III it I Ml lot

■ ummit'i i ■ i., 11ii*ii i. 11vd issui:s CA. V\A

H

H.lllol
lnali.it i\t*

NiAiryi (ruler 
i oiiniliilion



D e t a i l e d  S t a t e  S c o r e s
■

-
■ \i \r s '  
Method *

*
f i l r *  Don-,- 
S thn liilf Ddtd, 

Potfpfl
• 1 . :  Qn.r**

C v rp .t f f

0«si<s

. Mlsfor^J, 
Oo<*o» 
Data.

■Sjimm.?'* I.lT'e , 
O iuiostre

U.v i
• s
/* f»

•U V.-- 
i  ;
i ••• dt**

K ; '*

J*V, :

. . .  „ r-

>,•
• '■ i ■

V* v :-
• .:fQ I .
V i’< *.

It tuft •
• I : / .  - r ,':. ’

i r V .
i t ;  m »  ■ ..
' T*if j i f f  .) 
U iH iilW l ^ 

•a

i’ .-•> l i
it

k ' 4 *(  •• dif
a

h :' j i  St o' P
U’ dUP*

WA 3 3 y \ 2 1 3 ; 3 2 3 3 3 3 Y<5) Y(3) Y(3) 35 90 9 99 1 A

CA i 1 \ 3 3 2 3 3 3 3 3 2 N Y(3) Y(3) 90 6 96 2 A
i MA 1 \ y 2 7 3 2 I 2 i 3 2 Y(J) N N

------
31 79 3 87 3 B

il J 1 \ 7 2 1 ; 3 3 0
----- - -

3 V(J) ! Y(3) Y(3) 28 72 9 1 81 4 B

10 l 1 3 3 0 2 1 3 3 N N Y(3) 28 72 3 lb 5 C ’
A/ 2 \ 5 0 3 2 3 0 1 3 2 N ! Y(3) Yf3) 27 69 6 1b 6 c

i l j« 3 3 7 1 1 3 2 2 3 2 I 2 Y(J) N i N 27 69 3 n 7 c
A>, 7 1 i 1 1 2 7 2 3 2 2 2 1 N Y(3) N 27 69 3 10 8 c 1
M ) 7 0 i \ 7 7 0 7 j 2 3 1 1 3 3 H N Y(3) 24 62 3 65 9 0

( 0 7 I y 7 2 0 3 1 7 1 1 1 U N Y(3) 23 S9 3 62 10 0

MO 7 . i 7 1 1 3 1 2 1 1 1 1 N N Y(3) 21 S4 3 57 II f

SO 1 0 \ 5 1 1 3 0 3 0 1 3 0 N Y(3) Y(3) 19 49 6 55 12 f

Ml i 0 \ 7 1 0 3 1 3 0 1 1 1 N Y(3) Y(3) 18 46 6 52 13 f
Otl I 0 3 7 1 0 3 3 7 o ! 0 0 1 Y(3) N N 18 46 3 49 14 f I
M 1 7 2 1 0 2 1 2 i 0 0 1 N Y(3) Y(3) 16 41 6 47 15 i
IK 1 1 1 0 J 3 0 3 ' 0 0 1 0 N N j N ! lb 41 41 16 r
MS 1 - i j 1 0 2 0 3 0 0 0 0 N Y(3) N 14 36 3 39 17 »
SV' l 0 i : 1 ! 0 i 2 0 1 3 0 1 1 0 N Y(3) N 12 31 3 34 1 18 i
til i ! 0 0 1 1 0 0 2 i 0 1 i 3 1 N ! N N 13 33 0 33 ! 19 f !
Mi ) * 0 0 0 0 0 0 1 0 , 1 1 J N N Y(3) 10 76 3 29 20 f
OR \ 0 0 1 I 1 0 3 0 0 o ! 0 N N N i 78 0 78 21 »

iii» j  iuit*rlt' i ip*j*utimi nf '4i*Hi)> iid r'M  iH rt In Appmou A in pa jjr 37



10

I ' l i r  l , r \  I n  l l i r  l l l l n l r  I I I I  II  f i  is  n i n m l i l l n l )  f r l r i l r n i u r  / i l i i i f ' j .
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BISC Foundation s critique'highlignts our chief concerns with me state of initiative donor disclosure practices. The analysis is divided into four topics, 
filing requirements, data quality, voter access; and data format. . i . :

F i l i n g  R e q u i r e m e n t s  /  %  , ' •
' “  . »

Electronic Filing: Committee reports are submitted either on pcfper tyfied or handwritten), or^elec tropically. Paper filings are either scanned.or
manually entered into a dataoase by disclosure agency staff. St am ed- "-ports fern to tie less ftexPile from a researcher s.pomt of view because data 

• cpnnot-be searched or sorted. Accessing scanned files can be sio.*. and cumbersome. and tne handwritten data is sometimes illegible. On the other 
hand, paper reports that are manually keyed-by-disclosure age> cv s' i f t ma. co' n more errors than scanned or electronically fiied reports and tend 
to dram disclosure agency staff resources. • . • '

Although optional electronic filing is a step in the rignt direction, most < ommittees tend not to participate m voluntary electronic filing programs. A
survey of electronic reporting systerns across tne nat>un found that an state voluntary reporting systems*have fewer t|ian a third of air committees
filing electronically: a quarter of tne.se optional systems nave a median of one percent of'their committees fitmg electronically'. Low electronic filing
participation rates force disclosure agency staff to enter data ma'-u^'v. a pai'ticuiariy labor'intensive activity. In addition, disclosure agencies that
display some data in a dataoase and.other data on scanned forms \  'te  voters to searcn for data m two-places. A handtui of states with optional pr
partial electronic filing" programs'hope to ch.ange to a mandatory'system m the com.ng years.* *• , . , . • - • * * N . . ...
Mandatory electronic filing is not necessarily a prerequisite for go o il.scosure:. but its benefits include more turiefy. accurate disclosure for the . 
puDlic.iess work for disclosure agency staff, ana lowe' ong term •. lists 'Of states Mandatory electronic report mg alsy makes it easier for states to . 
require 24-hour reporting oy committees in the last two weekS of me campaign. ^  ►

For more information on tne Dene' !s and costs of e:«?ct'oniC 1 '«  progr,i»i’-. -.•••*• •' ►'.Br*' m  Cer t*;; for Just ■ e • e >«•-’ iiiDorl AvS3iycD£i$tir£iLlS 
Reporting of CdinodivnF -'df ---- Actmtt. w.nttcrvDv Cray. HoinV-v ■ Rt ■ eM -

.  •



Ballot Committee Filing Deadlines: Filing schedules vary widely from 
slate to state. The best states require regular committee reporting 
l Colorado. Florida, Oregon, Washington) while the worst states leave 
voters guessing who's funding ballot measures until late October 
(Michigan, Nevada, North Dakota. Ohio, South Dakota). Gaps in the 
hung schedule, particularly near the election, substantially limit full and 
accurate disclosure. Filing deadlines in the spring and summer months 
are also important for tracking activity during the crucial signature 
gathering period ot ballot campaigns (discussed below).

Signature Gathering Phase Disclosure: A significant amount of money 
is typically raised and spent during the signature-gathering phase of an 
initiative campaign. Voters deserve to know who is bankrolling this 
critical period of a ballot measure campaign, yet many states do not 
disclose signature gathering phase contributions until much later in the 
cycle. South Dakota does not disclose signature gathering phase 
contributions at ail. AIusko allows committees to disband and reform to 
avoid reporting signature gathering phase contributions.

Fur thcrmore, ballot committees cannot report the number of the 
initiative they are supporting or opposing until their initiative qualifies 
and the state assigns such a number. As a result, even when states 
require reporting during the signature gathering nhase, the relationship 
between ballot committee names and initiative designations is unclear.

Third Party Ballot Campaign Expenditures: Rather than directly 
contributing to a ballot committee, some institutional and individual 
donors may choose to make a third party or ‘ independent expenditure" 
on behalf of a ballot measure campaign. States define independent 
expenditures differently but generally define expenditures to be 
independent if they are not made in cooperation, consultation, or 
concert with, or at the request, suggestion, or prior consent of a 
candidate or committee. Though most states do not report a large 
amount ol independent expenditures around ballot measure campaigns, 
the popularity ol this seldom used electoral tool could increase in the 
wase of the federal campaign finance reform legislation as former 
federal soil money donors, seeking new paths to influence policy, dump 
millions into ballot campaigns around the country. Washington State 
reported over $1 million in third party expenditures on ballot measures 
111 2000

11

In states where interest groups use third pa^ty expenditures to influence 
ballot measure outcomes, several disclosure problems exist. Florida. 
Massachusetts, Missouri, and Oregon do not dise ase third party 
expenditures on line while other states post these reports in a different 
section on their websites. In Idaho, third party expenditure reports are 
not filed until five days prior to the election.

Organizations and individuals may also begin to cse “5 27 “ groups, so 
named by the IRS code under which they are regulated, to influence 
ballot measure outcomes since these federal political entities fall 
outside the jurisdiction of state disclosure laws and because the "527" 
contribution disclosure feature on the IRS website is very weak.

"501 (cr Organization Disclosure Loopholes: Some ballot initiative 
proponents receive contributions from 501 (c)3 and 4 organizations (so 
named by the section of the federal tax code under which they are 
organized). Though contributions to 501 3 and 4 groups over $5,000
must generally be reported to the Internal Revenue Service, that 
contributor information is. under most circumstances, not made 
available to the public. Ballot initiative funders who wish to remain 
anonymous can pass their donations through 501 (C) groups that 
contribute to ballot committees. For example, affirmative action 
opponent Ward Connerly received nearly $1 million in contributions from 
his 501 (c) organization, the American Civil Rights Coalition, tor nis 
‘ racial privacy" ballot proposition in California. Reconciling the tension 
between a nonprofit's interest in protecting the privacy of its donors and 
the public's need for complete disclosure will be difficult to resolve.
Thus far. the courts have sided with the privacy concerns raised by 
nonprofits.

Individual Donors from Out-of-State Groups: Voters deserve to know 
when out-of-state interests are involved in ballot campaigns, but tracking 
out-of-state contributions made to ballot measures can be difficult. This 
is largely due to states' unwillingness to require out-of state donors to 
comply with in state reporting requirements, and to website formats that 
do not allow voters to search by out-of-state committee data. Only five 
state disclosure sites (Florida, Illinois, Massachusetts, Ohio, and 
Washington) allow voters to search for out-of state ballot contributors 
(California offers a sorting option within individual committee Ii .tings).



Some states require that out of si Me committees adhere to the same filing standards as in slate committees, 
whereas Maine and Utah require that out of state committees file by the committees home state 0 uidelines. Oregui 

only requires out of stale committees to disclose individual donors if they spend more than two third A meir total 
luncis m Oregon There aie several stales that rto not require out of stale committees to disclose individual donor 

information at all.

Late Filing Penalties: Late tiling penalties range from mild lo severe and not surprisingly, theie is a loose correlation 
between late tiling penalties and committee compliance with filing schedules. North Dakota, for example, imposes no 

penalties and is still waiting tor committees to file their 2001 year end reports, while next dooi in South D.ikobi. vhere 
tiling Lite is a Class 2 Misdemeanor, committees file on time. Election officials generally do not seem lo regard tin , as

much ot a problem. Out if a committee wanted to conceal its financial information until alter the election, in most s atc.i i
would constitute a leiatively minor investment

Reporting Form Weaknesses: in oroer lo allow voters to search by initiative number in a donor database, slain at .closu" 
agencies must require that committees clearly indicate the ballot measure they support or oppose on their olficiai ieporting 
form Some states do not require committees to specify their purpose on reporting torms and, as a result will have .1 harder 
1 line should they « noose 10 link committees to particular ballot measures in the future.

M.issui imsetts approaches this pioblem differently hy lequirmg that committee names retler t the policy that they ate
w0 1 king tor or against iCiti/ens tor More School Funding, for example) This approach also answers the concerns ot many win 
be lie ve  that committee names are misleading. Some corporate lobhy groups like lire Pharmaceutical (research and 
M ,mot. 11 infers ot America (PI1RMA1 create committees with names lure “The Consumer Alliance” that a re  1 learly designed to 
mti iiiidnaiiy iin s lo .n l voters by cloaking the committee schiel financial sponsors. Voteis in Florida, lor example, may no- 
surprised to discovei mat tire “Committee tor Responsible Solutions" has one donor: tne tobacco giant Philip Mom



D a t a  Q u a l i t y

Donor Information Requirements: Most states require that any committee (often defined as two or more individuals) that raises or spends money 
(or or against an initiative register as a ballot committee and file regular reports with their state's disclosure agency. Ballot committees are generally 
required by law to report certain kinds of information about their donors, and these requirements vary from state to state. Most states require that 
committees report the name, contribution amount, and address of their donors. However many states (in contrast to the Federal Election 
Commission), fail to require two pieces of critical information: occupation and employer. Emp.oyment information allows researchers to track the 
economic interest of every contnbutor. whether a business. PAC or individual, so that the pub'ic can assess the political leverage that money from 
those interests exerts on policy decisions. Employment information also helps researchers identify “bundling.” the process by which employees from 
one corporation band together to raise money for a ballot measure. While completely legal, employee bundling can obscure a corporation's 
involvement in a ballot measure campaign.

Historical Information: voters and researchers use historical donor data from prior elections to identify trends in ballot funding, and to recognize and 
track active donors over tune. Ballot advocates may refer to historical donor data to identify potential financial supporters. Although most disclosure 
sites offer some initiative campaign finance information from previous elections, very few offer comprehensive, searchable historical databases or 
additional analysis and charts. Most states simply lack the resources to enter and post historical data, particularly donor information filed prior to the 
creation of their on line disclosure programs. Most disclosure agencies do not post donor information from elections prior to 1998.

Summary Information: Summary data helps voters and reporters quickly obtain the most important funding information about ballot measures by 
providing a snapshot of an initiative's financial activity. Most voters do not have time to dig through committee reports to identify major donors to 
ballot measure campaigns. Unfortunately, most disclosure agencies do not post comprehensive summary donor data. Since most states do not 
require* that committees file cumulative reports, voters must add figures from a series of reports in order to generate contribution and expenditure 
totals, top 10 contributors, average expenditures, or out-of-state contribution totals. Some states aggregate committee expenditure and contribution 
totals, but only the Alaska. California, the District of Columbia, and Massachusetts disclosure agencies provide extensive summary information.

ainmary dat.j that is not made available until after an election is of little use to voters. The District of Columbia is the only jurisdiction that posts 
s mmary data prior to Election Day. Virtually every state needs to drastically improve the availability and quality of key summary figures.



'+ S

V o t e h  A c c e s s

Timeliness: Delayed access to donor data severely hampers voters' ability to make informed decisions nPout ballot 
questions Voters most have access to complete donor data within days ot tiling deadlines throughout the election 

• ye.lt; ami prior to [.lection Day Several variables affect the timelui'ss of donor disclosure: campaign fmaix < reporting 
schedule. tiling met nod. disclosure agency staff sue. and initiative volume While most slates post donor data within 

two days a handful ot stales may take several weeks or more to post data. Delays are generally due to budget ot statt 
constraints, or voluntai t electronic or paper tiling, which foices disclosure statl to manually key data mlo a database

Data Accessibility: in some states, voters may have difficulty simply finding the disclosure website and database within 
■t Ine link i.. the disclosure agency s site may be difficult to find or poorly labeled. The site m not reference ballot 

measures anywhere and relevant search options, historical information, or the database itsell may also Ire poorly laneled 
As "i May ,.'00J me Maine disclosure agency tailed to post a link from its homepage to its own disclosure database ate  
located at an entirely different web addiess.

Downloadable Data: voters and researchers should be able to download initiative donor data in a commonly recognized 
loim.it at no tost Researchers use taw data lo conduct comparative* studies with other donor data and to manipulate the 
dal.i .11 (hoy see fit Most disclosure agencies do not allow voters to download initiative donor data. Disclosute agent les that 
:>« in t Vs i . mi tot give voteis the option to download and manipulate raw data another shortcoming ol scanned tne sites.

D a t a  F a n  m a t

Ballot Committee/Ballot Number Link: Most disclosure agenues tail to link ballot committees to then respectiv. oalloi 
initiatives. largely because it is not a typical filing requirement, as discussed above This critical disconnect severely limits 
ttic .it titv of donor data and may he the single most important and consistently neglected aspect of online mituhiw 
disclosure C iH K iiu j t t ' committee names like “Jane Doe for Congress' leave little room for confusion < load,, (hat 
11 mm ilt.T.* su p ix u ts  lane Doc's candidacy. In the ballot measure arena, however, voters who are tamiliei with trie oau.it 
initiative m,.> not know what the related hallo! committee is named. It may not be obvious, (or example-, that the 

Commit lee lor Arizona's Tuture" supports eliminating the state income tax Disclosure agencies expend significant 
o socfi es disi losing initiative donor data, yet when that data appears absent any context and voters arc let: to guess whu i. 
. ommitlees mpport or oppose which ballot measures, the value of that data is greatly diminished. Only California and 
Washington piovim- i direct link between committees and ballot numbers as a permanent and obvious .. .. i h to ,nun. m 
the.i donei databases Honda provides a link between the ballot title and sponsoring committee. Some disclosure 
agennes provide a separate list of committees and the ballot numbers lo winch they are related, a less iiesii.ii.n .ulutio .

Querying Databases: A well designed database allows voters and researchers to  search data by a oingr o f c n t i-n .j 
((..ii kl> and easily. The best databases allow voters to search by initiative designation istales usually assign a numbe 
to ed c ii ballot measure though some use letters), employer, occupation, stale, election /ear. contribution amount, 

tiling d a te , and sevei.tl other criteria. These options give voters the greatest flexibility and access to don o r data. 
However, most donoi databases only allow voters to search by committee or by filing dale. These two options are 

inadequate It voters can only search bv committee, they must imiuw the names of relevant ballot committees to 
i.ondui t m effective search. Most voters are unfamiliar with ballot committee names ms discussed anovi-i, atm



Sorting Ability: Sotting enables voters to view retrieved data as they see fit. For example, voters may want to sort 
contributors by state to identify out of-state donors, or by contribution amount to pinpoint the top donors to a ballot 
campaign. Sorting by amount is perhaps the most important sort option, as most voters are likely to be interested in 
viewing major contributions and expenditures. Without this option, voters must dig through pages of files to find major 
donors. Many donor databases do not include sorting options and disclosure agencies that post scanned data cannot 
provide a sort option at all—one of the many limitations of "scanned files.”

Ballot Committee Identification: Many disclosure agencies do not physically separate different committee types (e.g. 
PACs. candidate committees, political party committees, ballot committees, etc.), complicating any search for a particular 
ballot committee. Voters may have a difficult time conducting ballot measure finance research in states in which there are 
many committees, or where voters may only search by committee name. Ohio and Oregon, for example, list thousands of 
PACs. and do not clearly differentiate those that are involved in ballot measure campaigns. Voters must open individual 
committee files to determine committee type.

The problem is compounded when states make no meaningful legal distinction between ballot committees and other 
committee types. If any committee type can campaign directly for or against an initiative, voters tracking ballot spending may 
not Know where to conduct their research or when their research is complete.

In states that allow standing PACs and other committee types to make contributions to a ballot committee, voters must 
conduct two waves of research: one to identify principle donors to the ballot question committee and another to investigate 
the donors to political committees that have themselves made contributions to the ballot question committee.

Disclosure agencies also lend to keep dormant committees on their ballot committee lists forcing voters to wade through 
pages ol empty reports to locate active committees. Overall, disclosure agencies that fail tc properly organize ballot 
measure donoi data are effectively limiting voters’ access to information.

Database Navigation: Voters should be able to obtain donor data easily, from an intuitive website that requires minimal 
searching and clicking. Many disclosure sites fail this simple web navigation test. Donor information may be scattered 
about the site, difficult to locate, or require too many mouse clicks to access. As of June 2002, Colorado’s disclosure 
database had good sorting options but it was not immediately obvious that they existed because the feature was not
clearly identified or labeled

particularly when there are many, undifferentiated committees, voters will have difficulty finding the data they 
want. The results of a filing deadline search only cover a limited period, and voters still need to know the relevant 
committee name to conduct the search. Voters may have to search for hours to obtain a complete picture of a ballot
committee's financial activity.



STATK -M -S iA 'l 'K  W  VIA,SIS

Many of the d/sdosure agency staff we surveyed wer-e in the '<'• 
modernizing their websites. As a result, the State Anaiyiiis'me.'t: 
ballot measure process. The individual st a te  summaries, ana h r  
challenges to complete, transparent onnre oai at measure lioi • 
and a glossary of terms can toe'found m Appendices A and Ii.

mm. updating online databases. improving, disclosure features, or 
-• a soapsilotjpionhne-initiative dondr disclosure w» the 24 states with.the 
mtendeuSi^asSist disXlosuie dgentfes and" reform organizations identify The 

i-'e n their ataV' An >-«p jn*a!<on ol tne untend’Oy^ffhich states are evaluated

BISC Foundation recognizes that1 many of the recommendations .is 
With adequate fuhds and sta”ft. Stilt, most state disciosu'e.ag* nc•*- 
handful of website 'format changes or adding critical missing m em

tea are dependent on legislature enacted poin** and can om» be.impienrentea 
-s ;• ••■•-prove tne overall qualify of imitative dpnor .disclosure by implementing a 
es to ttierr donor databases. . • ' • . ' '  •’*

Four of tne 24 states with the.initiative process — Ark ansa i. Oklahoma, and Wyoming — jo  not pusttany initiative dohor data online .at an

The Alaska Public Offices Commission (APOC. v.eos.' 
mstorical and summary information, a strong'aat.iimsi 
"nearing its limits, and tne development ot a-re..' ..o 
jeopardized*by budget >uts. ■-

*• pas great •potential to be. a-mOdei disclosure Resource, with some of.th’ebest  
^ a id  goyd search options. Wow ever. t+ie’currenj electronic fnmg system is 
eb • based system — and the general quality of'disclosure in A'a(sKa.—• may'be

Challenges:
• Accessing'lthe donor1 data is tedious, requiring many mouse c ecus-

There is no permanent feature or search option for non mg ballot c 
expenditures afe‘organ'zed by ifsue

11■'_••* rest.. ;ti.e issue iatfhqugn committee summary'data and third party*

Tne/e are no sorting options



• Although PACs involved in ballot campaigns are labeled as "Ballot Measure 
Groups," PACs are also involved in candidate campaigns.

• Contributions over $250 made in the lasi nine days of the cycle must be 
reported within 24 hours, but that data is not disclosed online until after the
election.

• Committees can "disband" and rename to avoid reporting signature gathering 
phase contributions.

• The electronic filing program is optional, most committees do not participate.

• There is a large gap in the filing schedule, from February 15 to 30 days prior 
to the election

A R I Z O N A

J C Arizona's Division of Elections boasts some of the best
)  7 5%  historical data, mandatory electronic filing, and a strong
4 database The Secretary of State recently mandated the

distribution of election pamphlets (available in Spanish) 
to all Arizona residents. The names of the top four donors 

to ballot measure campaigns must be included on all campaign 
materials.

Challenges.
• There is no permanent feature or search option for linking ballot committees to 

their respective issue (although historical data is organized by ballot number). 
Ballot committees are not required to disclose the issue they support or 
oppose on any of their reports.

• The only search option is a committee search: there are no sort options.

• There is no summary dal a

• Some of the historical data I" Contributions ot $10,000+") is separate from 
the main database and difficult to find

• Donor data does not include contributor s address.

• there are large gaps in the filing schedule trom January 31 to June 30. and 
Iront August 29 to October 10.
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A R K A N S A S

7 The Arkansas Ethics Commission does not post ballot
7  initiative donor data online. The Commission does post

I /  scanned files for candidate committees, but ballot 
,  (  initiative data —  back to 3992 —  can only be viewed in

the paper files, which are organized by committee 
name, in the Ethics Commission offices. There are no summary figures 
available. Committees are required to file monthly after registering, 
again seven days prior to elections, and 30 days afterwards. Arkansas 
should begin to disclose ballot initiative donor data on iine.

C A L I F O R N I A

The Cal-Access site, a service of the California 
Secretary of State's Political Reform Division is an 
excellent ballot initiative donor disclosure resource. The 
donor database has multiple search and sort options 
and the raw data can be downloaded. Ballot 
committees are organized by initiative, there is 

excellent summary and historical data; and electronic filing is mandatory 
for committees raising over $50,000 (this threshold may be lowered to 
$10,000, although it is unlikely that an initiative could get off the 
ground in California for less than $50,000). Cal Access is planning to 
provide a free online filing program by January 2003.

Challenges:
* Summary data is difficult to find, separate trom the main database under 

“Political Retorm Page"

* Though voters can search donor data by initiative and sort by multiple criteria, 
search options for ballot measure data could be expanded

• There is a large gap in the filing schedule for the general election, liom the 
January 31 year end report to October 5 (the primary election liimg schedule 
is slightly better).



C O L O R A D O

The Colorado Secretary  of S ta te 's  Election Center 
recently launched a new online disclosure d a tab ase  and 
Colorado h as  some of the  best filing requirem ents m the 
country Ballot co m m ittees file regularly throughout the 
year and tive tim es in Septem ber and October. Voters 

ta n  request copies o! the rla tabase  on a CD or download cam paign 
finance rep o rts  Electronic filing w as m ade optional in 2000 , but there  
do not appear (<> be any plans lo  m ake it m andatory The absence  of 
electron" filing hur l s  what is o therw ise  an excellent disclosure program.

i iialleriges
• Once initiatives quality, the Election Center lists committees by issue, but 

there e im peon.ineni leal me or sean h option that links ballot committees lo 
Ulan re*,pe< live initiative!S

• the only a .iy m ,qan n is hv . ommiiiee. or id voters must know (tie name or 
partial name nl tin- i immiUi <• they are searching tn i onlinet an
•declive seali h

the liiii Im viewing scanned tiles is (litticwll lo lind and voters may not icali/e 
ihat iiiey mav have tu refer in the datahase and the scanned tiles to obtain 
cnmpii n i ummiliee dale the link toi the disclosure d a tab a s e  is
somewhat enclnar

I he dal i ini bug opltoir an decent hill they are nol labeled and it is nut
liniM'ilf.ltHt >I>VI'H|S tfirit thf*v ISl

H|sl,t||/ III I > (Ifilv ,). < til |l il' (I (Jf)SUf l('(J l(JWfll(>rJ(lrlUl(* f *< cl Ml<4S (hill #Jff*
<i*Mu • •'* *1 * -iiv i f.ontritjulions iiif by i.t>niii*iHf»i il • numbof
••it hv mil ilivr huinhf.M nf i (>t• t• *♦» n.imo flu- si.tin dors riot ttuikt*
«illtti*.if , .iViiilttlil**

'Ut i i i  intu's in itut tin* .>iily « oiiMt'itti t tv()♦* it»• if c.m b«* involved
Mil « IK II ill *f •* t .. « 1 Vt •. r|f|l|>«|IJ (I

l>nii «• • I* Mi im* film,' is (jpituncil nMhv (.<tinn.il s do not rip[**cJf if* I he 
Ml.th.is* nr.»it t f it * if d.ifri tn is tx •» *f« nnti'ffit ifirttturiily iwhtc h ni.iv Irtkn
two lotII t’l’ *.
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The District of Columbia's Office ot Campaign T'inance has a relatively 
new on line disclosure program and donor information, posted in PDF 
files, only dates back to 2000. (lie office has recently milled an 
excellent data summary featu • tor c n iu h d n t i '< omimttees ,md plans i> 
provide summary data tor ballot committees.

Challenges:
• There is no permanent feature m se itch option tor linking tcan•• omn me. 

ilieir respective issue

’ Donor data does not mi lude < oiitnliinnr . n.i.im

* There is no wav to seai.'h m soil . on mdn< s. olhei Uion h, tiling dole 
Initiative donor dal a 1 s dil tic uil to .sol it * * I..*' , ms. ■ .r ••■(».»* i i. *... .. ,v.. le 
range ol committees are posted one ait- i moth.-i m lengihy inne.i hh>s 
witliout any clear separation between comiediei tvi“

• Them is no liistorical (lata lor initiative. mnmdle.-,

* ballot committees are not the onk ..niinm.-f typ. in.a .ch. invok'd 
directly in an initiative campaign

' there are no immediale plans lot on . le. uoni. Mnu pingcm

the only sei 111111 p4 dales pnui I . ic, . |m. lion on """ n onlhs lw< meidl. 
and eight day ■> pnoi

F L O R I D A

tin- stale s lev i'.n it ( ec'.i c .  dm ,n |(lui"al'le lei 
with hnnted lesoon ,-s 'tn-" a d.ibase li is e< elh-ia 
search and suit notions rav. laki can p. downloaded 
and tile tiling loiiiinom enis ore veiv good ft" 
discloSlire agec , maintains a list of Fahui . dni'iy. - 

and then respective sponsors The agent y also mamt m . sepai,itr
'co m m ittees '' da la tia se  mat allows voter*- to sn ap  •> tk  ...... ..,
animal protection, banking, civil f ields et tk. o o . i . legislature 
recently passed  legislation that ih h iio v s  lihng ' e | | i ', | , i" " " ' h.. poll!" i 
com m ittees



Challenges:
• Ballot committees are linked to initiatives in a separate 'committees’ 

database, but it is not immediately clear that the link is a searchable 
database

• The "committees' database allows voters to search by issue, but a general 
committee search yields a lengthy list of committees that are not sorted 
by type

• Summary data could be expanded (although a sorting option allows voters lo 
view ballot committee contribution totals).

• There is no mention of ballot initiatives or which groups (PACs) are involved in 
ballot initiatives in the campaign finance database.

• Third party expenditures are not yet disclosed online.

• Although electronic filing is technically mandatory, committees are exempt If 
they claim to be 'unable' to comply — and most do.

• Since most committees do not file electronically, the disclosure agency is hard 
pressed to key large volumes of committee reports within a few weeks of the 
filing deadlines; this severely limits the utility of an otherwise
excellent database.

• Althougti the state has improved ballot committee filing requirements, 
corporations and other businesses do not have to register or file as a 
committee if they do not solicit outside funds to support or oppose a 
ballot measure

I D A H Q

j lv C  Although Idaho has relatively little ballot activity, the 
, \  7 5 %  stale's Election Division provides a solid disclosure 
/  Kv resource with limited staff and a simple but effective 

website. The database has multiple search options 
—  I (including a "View summary figures” link), and voters can 

download raw data in an Excel sheet. Users are made 
aware of upcoming reporting deadlines and other key campaign finance 
updates on (he agency's website. The legislature may add additional 
reporting deadlines to the filing schedule.
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Challenges:
• There is no permanent feature or search option for linking ballot committees to 

their respective issue. Ballot committees ("measure groups'i are not required 
to disclose a purpose or issue in their files.

• The summary data could be expanded (committee totals and overall ballot 
measure spending figures are posted).

• There are no sorting options.

• Third party expenditures are reported five 'ays before an election and 30 days 
after, which delays full disclosure until alter Flection Day.

• Although reports are scanned immediately and the data is manually entered m 
the database within two weeks, an electronic filing system would simplify and 
improve disclosure.

• There is a large gap in the filing schedule, from July 30 to October 10 

I L L I N O I S

5 \  The Illinois initiative process is limited to constitutional
) B  amendments and "advisory" (nonbinding) measures. As a
I  8 1 %  result, advocacy groups tend not to use the process. The
\  ) last constitutional amendment passed by initiative was in

1980; the last advisory measure was in 1978 lit passed, 
but was ignored by the legislature). Committees that raise 

less than $25,000 (in a six month period) are not required to file 
electronically and the state only posts aggregate data from these 
committees. Since few ballot committees raise more than $25,000. 
donor data is usually limited to committee totals. Donor data that is 
posted is well presented and easy to search. Though the Illinois initiative 
process is advisory only, other states would do well to disclose ballot 
measure donor information as well as the Illinois State Board of 
Elections.

Challenges:
• There is no permanent feature or search option loi linking ballot committees m 

their respective issue.



■ Since tew ballot i ommi I tees exceed the $25,000 electronic tiling threshold, 
the strit• • post', veiy little ballot committee donor data.

• there .s l.iige gap in the tiling schedule, trom (uly 31 to Oclobei 21. 

M A I N E

F /  ' l Mattie Commission on Governmental Ethics and
1 9 % j  Election Practices has a new database hut may not

/  have the resources to post complete data online prior to
Hu; election. The disclosure agency lured temps to enter 
data for the April 10 deadline hut as of June 1 it was 

uncertain how much data had been posted. The director does not know 
now long it will take to enter data or whether there will lie sufficient 
tuiirls to enter additional data later in the cycle. The commission is 
clearly understaffed and (here is no relief in sight. Despite Maine's 
strong baiiot initiative tradition, weak disclosure legislation and 
iiadetiu.it'- lesoort es have paralyzed Mantes disclosure program.

' ti.llli'fu'l .
• As ol him I dn- I thii s Commission hail not provided a link to its own dnrior 

a. il alias, on ( ..mmmsion s sin- is sepaiati-d trom the Secretary ol State s 
page hy dim- vague links, and mere is no clear distinction between the Mines 
i omimssion and the 1 lections Division

• I hen i oc pi-iie,iiii.i i t.-aime or seae h option lor linking ballot committees to 
irii'ii ii- |ir live .ssiii

• them iv oc Instiiii il m somina', data posh d on line

an 11 i ijil ions ire Incited I hem are oo sol l opt mtis

' a is n i iIjviou in a PAi s in- the • .< >■ i n i nl I * lyp«‘ most ollen involved mi

ballot Knl .111ui although air, cumiiulli.e types n civ s|ionsoi a ll.illol
eru'-ne 'hi la, h a| dl <l'W.tlon betW'-t.-M committee ty|)Os IS contusing A 

" iiloi r-'i poipuv ni.lv also lie vague ui misleading

• i'vv . ..mo dees parln ipale in the volonl.iiy electronic lilmg program a 
.naodaiiir, , ,1cm would alleviate many "I the problems listed above

I*. .
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• out ol slate committees submit reports acr.online n the tiling u-nnimmnnls o' 
their home state

• There is a large gup in the tiling si m-duli torn lolv - i n  n  la i ie i  |n 

M A S S A C H U S E T T S

The Massachusetts Office ot Campaign and Political 
Finance has one of the best websites 'or ballot 
initiative disclosure in dir- country Fft* database is 
well designed with extensive sr-art.it options, suitunnt. 
informal ton and reports, and raw data that can lie- 

downloaded A newly re designed web mtei v •• streamlines donor 
research Massachusetts s disclosure law reunites that - onimittee 
names reflect the economic or ideological interests ot a maionty of it-, 
contributors. This will be the first year ot mar'tlatniv eie. toinu tiling tm 
committees raising more thatt $L,r>.000

Challenges;
• OCPf maintains a separate llsl el liallul > nii-iod1. ev I>ul e < e. I usl npy

commitlf!(; n.imeS 1)1 II) numtlei- riml alseit lliei nil lb' I-i - Out.lb,ist- I.
retrieve committee data

• On the View Reports r>y commute' pec h n - "d me. ov> .imnuiice 
are lumped lugethci

• the slate maintains good -listuui at vimie.w . i e . i - i . . - nav.
Instinn at duriot database

• the sitr-links and donui data , .Mild in u   .fe.ic nee a h.a well iig.in-.-.

’ Third pa l ly  e xp c l id l t u l f  s  an uni dm. lused -11■ rn
- Iht-n-1-, a large gap it* du tiling a n- -tali *i m 'c. ,. . . a i.n .,.,1. >

to Sept bn it ter • and anultiei |>„|. n ,u - x i,.n.-i . i •>.. , , i . ii,,- a.tn
does lint iequip- immediali- its las...........  ,i ■ • .n'nbutiin e. Me i lie m i i i  .
election cyue



M I C H I G A N

Most of the donor data posted by the Michigan Bureau 
of Elections is displayed in scanned files. The few ballot 
committees that opt to file electronically appear in a 
well organized database with excellent search and sort 
options. However, most committees will probably

continue to file on paper and will not appear in the database until
December 31. 2004. when electronic filing becomes mandatory.

Challenges:
• There is no permanent feature or search option for linking ballot committees to 

their respective issue. Although some committees specify their purpose on 
their statement of organization, it is not required.

• Although ballot question committees are clearly designated, other committee 
types may become directly involved in ballot measure campaigns.

• Scanned file search criteria are limited to committee name and committee 
type only and there is no way to organize or separate committees by election 
year or issue.

• Voters may not realize that ihey must refer to the database and the scanned 
files to obtain complete committee data.

• Theio is no summary information and historical data is not separated from 
r urrent data.

• There are substantial gaps in Michigan's filing schedule (there are only two 
tiling deadlines prior lo the election).

M I S S I S S I P P I

Ballot initiatives were discontinued in the state of 
Mississippi from 1922 until 1993. Since the process 
was reinstated, only two initiatives have qualified for the 
ballot The website is difficult to evaluate since there 
has not been very much donor data to disclose and 

there are few references lo ballot initiative campaign finance data. 
Nonetheless, the state has improved its filing requirements and the 
Elections Division is developing an electronic filing system, which may 
be launched on a voluntary basis next year.
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Challenges:
• The (mostly candidate) data consists of scanned files only

• The lime it lakes to post data online — currently up lo one week would tie 
greatly reduced by a mandatory filing system.

• There is no permanent feature or search option for linking ballot committees to 
their respective issue

• There is no summary data.

• Voters may only search by filing date and committee.

• PACs are involved in ballot campaigns but may also contribute to non ballot 
campaigns.

• There is a nine-day "grace period" for late filets, which essentially nullifies the 
seven day reqiurement prior to election deadline.

• There are large gaps in the filing schedule, from (ten days afteri June 30 lo 
Sept.30, and then not until seven days prior.

M I S S O U R I

Missouri's Ethics Commission recently launched a new 
disclosure database and the state is implementing 
voluntary electronic filing in 2002. Since electronically 
filed data appears in the database and the rest is 
scanned, any assessment of tne disclosure site has lo 

take into account the quality of both the database and the inherently 
weaker scanned files system. Nonetheless, Missouri is making 
substantial improvements in its disclosure program Requiring mandatory 
electronic filing would be the next logical step.

Challenges:
• Viewing data in scanned files is slow and awkward; scanned tiles appeal 

sideways on the screen and the data is sometimes illegible

• There is currently no permanent feature or search opiion tor linking 
committees to their respective issue, although the {.lections Commission
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M O N T A N A

1
 M o n t.in,, (toes not p o s t h . i l lo t  in i t ia t iv e  d on o r i/aM on 

hue  Though the stole has a decent tiling schedule. The 
f.ommissionei ot Politic al Pr.ichces Office does not 
provide complete campaign finance information to the 

public i. opy tor in i if ii it weeks or months after filing deadlines. Montana 
voters geneiallv consider several ballot measures per election and 
deserve 'a  I*.iiiiv. who is funding those efforts. Montana needs better 
list ins . . legislation and tne CPP needs more financial resources if it is 

•o provide in line disi Insure to the public

N E B R A S K A

(lie Nebraska Accountability and Disclosure Commission 
F website has some helpful loafures including search
47% options for individual and non individual contributors

(lie C ommission plans to improve the site shortly and is

H
currently testing an electronic filing system that it hopes to implement
prior to the 2004 election. The Commission could significant ly improve
the disclosure site with some key formal changes
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their res|>ective issue

■ No summary data is posted online the Division publishes t n< • i lei wiin 
summaiy figures: proe.eeds from sales ol the hoon. t suppm' nn Oivisimi

• The only way to search is by committee name and il .ntee da n.ii km.w in.-
name, a geneial seare.h pi educes tun many list mgs there an- "> soil opthe-

• fhcire is no se|iciiation ot ballot rnnnmMees and i andidnte >>r><>■'•• • • ■<- . ,vh" n
makes searching even more dilfk uh 1 urthernmre, n.tllot i omn  ....  am n. ■
the only groups that i an support t» npiroso in initial ive

• There is no clear link liom the Se< letary ill ‘.laic s website hi the
Commission's site; the site links and donnr dal i mild he mme lean, lahru a 
arid well nrgam/ed

f here is a large gap in the liling sclieiiole harr June ‘-in,  <> *. a .< i

N E V A D A

F The Ni'vad.t Elections Division is cinn-'itlv hinni'ie. a
34% pilot program tor an eleclronn filmg sv>.h- n mi' e in v
\  applies to non ballot PACs and i-. intltcf.if•• • t IlllflVt f Hf'S

\ j  ITeCent efforts to improve the slate 's  mi-.u er ii mg
requirements were unsuccessful, fhough ballot  .....  in-
supposed to file regular reports, they    I i-L'ally r.V| 'in-a Hi '.•) islet
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• There is no summary data.

• There is no way to search other than by committee and by third 
parly expenditure.

• Committees are listed with no available disclosure data.

• Ballot advocacy groups are not limited to initiative campaigns and PACs may
become directly involved in ballot measure campaigns; In this respect, there is
little distinction between committee types.

• Ballot committees do not have to register with the Elections Division.

• Aug 27 and Oct 29 are the only filing dates prior t 'he election and there is 
no requirement for prompt disclosure of contributions made late in the cycle

N O R T H  D A K O T A

The North Dakota Elections Division is planning to 
revamp its site before the 2002 November elections; 
plans include a searchable database with sorting 
options. The current site is well designed and easy to 

use. If promised upgrades are completed, North Dakota will have one of 
the best initiative donor disclosure mechanisms in the country, a 
commendable achievement for a state that generally sees few 
ballot measures.

Challenges:
• There is currently no permanent feature or search option for linking ballot 

committees to their respective issue

• There are no sorting options.

• There is no summary data

• Disclosure lime will improve when mandatory electronic tiling is implemented, 
currently electronic tiling is optional and data is posted "as fast as [Division 
slaft member| Lee Anne can type '

• Third party expenditures are not disclosed online.
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* There is no penalty for failing to file: as of April, Division staff were still 
waiting for January reports to arrive.

* There are only three reporting dates, January 31, May 30. October 24 
(although contributions over $500 made witlnn 20 days of the election must 
be reported within 48 hours).

O H I O

r— } Ohio Election Services has a disclosure site with a large
F j database, good search and sort features, and great
49% y  potential. Ohio is one of few ballot initiative states in

j  which electronic filing is mandatory and raw data can
be downloaded from the database. Despite these strengths, there are no 
clear references to ballot committees or initiatives on the site and any 
ballot measure donor data is buried in a lengthy list of PACs. If voters do 
not know the specific name of the ballot committee they're seeking, 
they'll likely have a difficult time finding any ballot measure donor data.

Challenges:
* It is not immediately obvious that ballot measure data is even posted online 

(the groups are found under -PAC‘ ).

* There is no permanent feature or search option tor linking ballot committees to 
their respective issue.

* The few existing ballot committees are not separated trom the thousands of 
other committees

* Voters must know specific committee names lo conduct an effective search

* There is no summary or separate historical data iold files can only be 
accessed once a specific committee has been selected)

* Oftentimes committee data is incomplete or unavailable iFleclion Services 
outsources data entry)

* Third party expenditures are not disclosed oi line

* The only filing deadlines between the year end report and the November 
elections are April 25. June 14 and October 24: there is no requirement loi



|)roni|)l 'is' Insure ol i. .minimi ions matte late in the cycle

O K L A H O M A

()/.Inhume  s E th ic *  Com miss ion  does not post bnllot 
nun,it  me donor dnt. i online, unless it is fi led  
e lec tron ica l ly  When electronic filing was mandatory tor 
i hin t iwrrioil trom 1998 to 1999. disclosure data was 

niiomatii .O'v posted online Software difficulties compelled the 
egislatum to make me program voluntary. Since then, very few groups 

nave opted to Me electronically. Since reports that are not submitted 
eier troilK ally ne not posted, very few are disclosed on line

if data wen manually keyed, or electronic tiling became mandatory 
again, vomis could search by PAC tilings, contributions, expenditures, 
iml late i untnbutionv Ballot committees are not organized by issue, or 
separated trom . andidate committees and other committee types, 
i if dor Innately, the Ethics Commission has larger issues it still needs to 
iddress Hnpetuily Oklahoma s legislature wilt reinstate the mandatory 

electron i tiling requirement and online disclosure program very soon.

O R E G O N

the Oregon Elections Division provides good disclosure 
resources offline Data is available in booklet form for a 
nominal foe, and the Division will mail information lo 
voters on request, but only ballot committee summary 

tigures are posted online Die electronic filing program becomes 
mandatory in 2004 t urrently groups can apply for a 'waiver" and most 
i >i ilieni dm t lectromc filing would enable the Division to post complete 
luitor da t a  on ime the Oregon legislature recently passed a law that 
c.creases reporting requirements during the signature gathering phase ot 
il imt i.it iv e  i iiu | i,iigtt

' I i u l l t . ' l l g f

• tin* (Mini <»> only p..-,1s Nummary tlglices tor linllot committees; individual (Inrun
• 1. it rl » « I *1 IV«Mlr)l tl» mill It*

' •, ii" .• it »i uplioii ft)i linking hnllot committees to their relriteu
•Oftlilti • s
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• The onl/ way to search is hy committee name i general search pnidiK eS nvci 
2.000 rrSUlts

• [here is no separation <>1 c.indicia!.' cummiliees m.i h.illol <..uyoi>ttr-n. voter 
must open individual committee liieN ».> .letr-rmim ii.etr |nti|»>se .mil ivi»‘

• The Division takes up to 111 days la nrannatly r nter and i«rd die .nmm try 
figures (most mandatory electronic tiling svsiems eitler < impleie aala urn. My 
and automatically), that means that data imm die <>i loner l .le.idime might 
not he ixisied uniil a day nr iwn liefnn> the i . . t .

■ [turd par Iy expenditures nre not disclose.! aalint

• out ol state groups are not requirorl le disij.. ,e o • en uai.i unless di. , .i>eu.i 
more than two thirds of then total funds in Oregon large wealthy i.uo ins 
could nave consider.itile intluence and In «*s**mtit nan .|.s< u.sir.v tit. in. e 
informal ion

S O U T H  D A K O T A

fhe South Dakota Mrs t.ous Division oui, posts 
disclosurt? data m scanned file formal I tv* Division ri .r . 
a brand new website that is fairly yveii orgaru/eo, lialt.u 
committees are clearly distinguished trom other 

committees, and there are some basic summary figures from past 
elections. South Dakota is improving its disclosure program the next 
logical step would l)e to introduce an electronn tiling program and 
disclosure database and to enhance the range of ujmmary figures that 
are available to voters.

Challenges
• Data is available in si aimed lile , Or.I,

’ Then* is on perm inenl teatuic ur s. n h ..pi.ui. i . .iikm. i..air>i . mn .iii-. 
their inspect ive inilialive

* [he only wav lo sean h is hy commidee r. e .

fhc* hisludcal and summai* dal.t is .iiniierl I.. c.n up ' . la ls



• Signature gathering contributions and expenditures do not have to be reported 
unless there is money lett over,

• There is a large gap in the uing schedule, from July 1 to seven days prior to 
the election

U T A H

Utah's online disclosure program faces serious 
challenges. The Elections Office is hoping to post 
complete donor data for the first time in a brand new 
database, which is well designed and easy to use. with 
good search and sort options. Unfortunately, due to 

limited resources the Office will probably not be able to post complete 
data prior to the election (as of June 1. Elections Office staff had still 
not entered the January 5 ballot committee filings into the database). 
Although the Elections Office has recommended mandatory electronic 
filing, the legislature has yet to respond.

Challenges:
• Without mandatory electronic tiling, prompt disclosure is unlikely.

• There is no permanent feature or search option for linking ballot committees to 
their respective issue.

• Voters can only search by committee

• The link to the database ( ‘ Utah Reporting System') does not look like a link.

• Historical and summary data is limited to committee totals.

• Utah requites out of state committees to file according to their home state's 
reporting requirements

• There is a large gap in the tiling schedule, from January 5 to September 15.

W A S H I N G T O N
25  :

Tw0 years ago. Washington's Public Disclosure 
V ~ y  A  Commission finally succeeded in convincing the
i 99% legislature to appropriate enough funds for an electronic

t------  disclosure system and database. Today. Washington has
a model disclosure program and the Commission is 

working to make it even better. There is a new mandatory electronic 
filing requirement for groups raising more than S25.000; the threshold 
will be lowered to $10,000 in 2004. Voters can select a ballot mitiativ 
from a scroll down bar to view committees o:gamzed for and/or against 
that initiative. Voters can also search and/or sort by state, city, zip 
code. name, employer, occupation, amount, date, and year me raw data 
can be downloaded. The filing requirements are rigorous: particularly 
noteworthy is the restriction on contributions of more than $5000 within 
21 days of the election. Washington may have the single best overall 
disclosure program of any state in the country.

Challenges:
• There is a limited amount of histor.cal and summary data

• The Secretary of State does not provide a clear link to the POC site 

W Y O M I N G

The Wyoming Elections Division does not posi ballot 
initiative donor data online. Offline data is complete, 
organized by Issue and available the day after filing, but 
the filing requirements in Wyoming are the worst in the 

country. Voters cannot view any ballot measure finance information until 
well after an election because there are no reporting deadlines from 
early Spring (the Spring deadline varies according to the legislative 
calendar) until the end of December. Late filers receive a $25 fine and 
there are no restrictions on anonymous contributions Although the 
Elections Division may post scanned files by 2004, ihe current filing 
requirements undermine any notion of meaningful disclosure, m 
any form.



! Ill: SOM T ID Y  Model Disclosure Guidelines $

It shogid be just as easy tor tne average vote' to .dtfnt.fv tne leading Co'-triba,’ors to astatewide ballot measure as if is to find a weather forecast 
online SaOiy. few state governments dedicate s>gnif cant resources toward nYp»ovr'-g online initiative donor disclosure. Vet. improving initiative donor 
disclosure is m  affordable investment m democracy. Sta’es.car. a' \.«iity‘ save m une.i'i tne 'ong/un by implementing electronic filing—  a critical 
componer r of timely., accurate disclosure — because costs assoc .Fed data r r't’ v. file maintenance, paper storage, auditing, and staff time will 
be greatly reduced Furthermore, disclosing money m banc: campa g- s suon become even more critical as former federajjsoft-money" ddoors. 
restricted in their ability to contribute >o t 'v  pc ' ca1 party apparatus r , r -~ ‘'ecenrv e»'acred.Bipartisan Campaign Reform Act of 2002 iBCRAn. seek 
new paths to influence public DO'icy. Bairot initiatives, aireanv amemArgmg battleground for’some of tne most significant publ^ "policy battles of .this 
era. may oecome an even more popular and powerY.il eiectoiai t'Qo1 Traci- ng.and disclosing tne money behind the measures is more important than, 
ever before ‘ ■ . " . .. " • ’

BISC Foundation's model disclosure guidelines can assist dsclosum agenc-. staff, reformers, ano forward thinking legjS'dtors as they work together- 
tb improve oonor disclosure practices in the 24.ballot .measure states. vvn;'f sorye recommendations reauire statutory changes and-additional funding 
for disclosure agencies, many involve relatively mmor changes u me wa» donor oata is presented or 0'gami.eO:‘The mooel guidelines are based on 
exist-iM disclosure requirements any practices and d'Stmed from bo*--ver satijonsv.-itn state based reform organizations, campaign finance researchers, 
and disclosure agency staff. Guidelines are separated into tvvo sect uns: uata gatnermg and data disclosure. ; \

1 Access Derated IS ■>.. tess De^eo f P e o -i'U -• i* ..i— o.-, *.-• r  ■ r •



D o n o r  D a t a  G a t h e r i n g  G u i d e l i n e s

What guidelines should states use for gathering donor data?

The old computer programming adage “garbage in. garbage out" largely informed BISC Foundation s evaluation of 
initiative donor data input requuemerits. In order for d.sclosure agencies to effectively educate voters about monev 
in tiaiiul measure campaigns, ballot committees must submit complete, clear, and meaningful donor data (leriodn ally 
throughout the yeai and with increasing frequency as Election Day approaches. Campaign disclosure Oata is attei .ill. 
publ' information and should be made available to voters. With this in mirid. BISC f oundation supports the lollowmg 
rer omninndnt ions:

IMPROVE FORMAT
* All ballot measure states should require electronic filing for all statewide ballot committees. Some miii.it ve

states nave an electronic filing threshold (e.g. committees raising less than $10,000 do not have lo file electronically
whu n can help direct disclosure agency resources to viable ballot committees.

* Filing schedules should require frequer.4 and consistent reporting, Filing deadlines need not be identu «ii amoss 
state lines (though that would be ideal from a research perspective) but should adhere lo the following rough schedui

• Ai least every other month through lire spring and summer
• Iwu or more deadlines in both September and October
• One post election or year end report
• Stales that do oof require prompt disclosure of large donations made late in the election cycle (see he'ew 

should arid filing deadlines at 14 and seven days prior to the election

IM PROVE W HAT INFOR M ATIO N  IS REQUIRED

* States should require committees that receive large contributions immediately before the election to disclose 
them online shortly after they are received. This policy slreds light on last minute, largo cornnhutions .mil dimers 
!■ >hi; in fly holow the political radar screen. Committees that receive cumulative contributions or m.iht i-vpc ridiiuo -. 
over $!>tm hi tin 1<1 days prior to the election should be disclosed on line within 4K hours 'm i  e a mandarine
•■hh noon tiling system is firmly in place, states can more easily adopt Hus requirement.

* States should require ballot committees to file disclosure reports during the critical signature-gathering 
phase of an initiative campaign. The Oregon legislature recently added additional tiling deadlines th.n
etie. t ivei> capture contributions made during thai state's unusually lengthy signature gathering phase tin nig.1’ 
signature gathering periods vary across state lines, states should require that committees tile disclomm 
repents o' least twice during the signature gathering phase, once hall way through the process and onr at
!he i>oii fc *



H
* Ballot committees should be required to dearly indicate which 

ballot measure they are organized to support or oppose. Though 
an initiative is not assigned a ballot number (or letter) until after 
qualification, each initiative qualification drive should be assigned a 
"qualification number" which committees should designate on their 
pre-qualification financial reports. This way, every committee financing 
a qualification drive—whether ultimately successful or not— is 
identified with the measure it is supporting without imposing any 
indue burden on the committees and the states. Assigning a number, 

rather than a subiect or brief description, is simpler and leaves little 
room for confusion. Ideally, the state would assign ballot proposals one 
number that would identify the measure during the signature-gathering 
phase (pre-qualification), the campaign phase (post-qualification) and 
would appear next to the initiative on the ballot. This would: facilitate 
campaign finance research, eliminate voter confusion and reduce the 
chance of clerical errors, and allow ballot committees to produce 
signs, literature, and other campaign material with their assigned 
initiative number earlier in the election cycle.

Massachusetts requires that a ballot committee's name reflects the 
economic interests of its major contributors and/or the initiative itself. 
In Arizona, ballot committees are required to disclose thei .op four 
major funding sources tout of state donors must be disclosed as such) 
on any committee literature or advertisement. Both states' 
requirements are desirable.

When committees support more than one ballot measure, they should 
tie required to clearly indicate how their contributions are allocated 
between recipient initiative campaigns.

* States should require tha Sallot committees report complete 
donor data including: donor name, address (at least city and 
state), occupation, employer, date contribution was made, and 
amount of contribution. Committees should not be permitted to 
accept a contribution without first securing all relevant disclosure 
information from the donor. States should also require that committees 
ask donors to distinguish between individual and organizational 
contributions so the public knows whether personal or institutional 
support is being lent to a ballot campaign. "Best effort" laws are 
woefully abused by ballot measure committees and rarely enforced by 
elections agencies after the election, leaving major gaps in disclosure.

* Slates should require that ballot committees report all kinds of 
contributions including: direct financial contributions, in-kind 
contributions, and loans.

* Since, by definition, ballot committees are unaware of third party 
expenditures made on behalf of their initiative, states should 
require entities that make such expenditures, including 501 (c) 
and "527" organizations, to register with the state and clearfy 
indicate the initiative number they are supporting or opposing.

STRENGTHEN COM M ITTEE GUIDELINES

* States should limit participation in ballot measure campaigns to 
ballot committees. In South Dakota, ballot committees are the only 
type of committee that can participate directly in a ballot initiative. If 
another committee type becomes involved in a ballot initiative, it must 
register as a ballot committee. Restricting ballot initiative involvement 
to ballot committees reduces the research burden for voters and helps 
disclosure agencies more easily track and code contributions to 
ballot measures.

* States should define committees by how much money is raised, in
this era of wealthy individuals spending for and aganst initiatives, 
defining a "committee" as two or more persons obscures true 
disclosure. It is not uncommon for a wealthy individual to finance an 
initiative's entire qualification drive and/or campaign, and under most 
state laws, this individual would be exempt from filing. California state 
law defines a committee which must register and disclose its finances 
as "any person or combination of persons who direc'ly or indirectly 
does any of the following: (a) Receives contributions totaling $1,000 
or more in a calendar year; (bl Makes independent expenditures ot 
$1,000 or more in a calendar year; or (c) Makes contributions totaling 
$10,000 or more in a calendar year to or at the behest of candidates 
or committees." | Gov't Code Section 82013) This definition captures 
'or reporting purposes any entity playing a signtficart role m the 
financing of initiative campaigns, while avoiding to capture small 
contributions that could otherwise fall under the U.S. Supreme Court's 
McIntyre ruling,'

if .» I 'M S  d r f v o n  the u S  Supreme CouM ruled that .m Ohio regulation prohibiting anonymous distribution of political literature violated the First Amendment In the case t» r deh'Od.ir1 itiSlfiliwff'if .1 muueM 

numtK.‘f o? im ohfm ous en t'e ls  e « o r e s v g  her opposition to  <1 proposed school ta t lev>



* Out-of-state political committees that make contributions to a 
ballot committee should be required to fallow the reporting 
schedule and disdovire laws of the recipient committee's state.

INCREASE EM P O W ER M EN T  A N D  FUN D IN G  OF DISCLOSURE 

AGENCIES

* State disclosure agencies should be empowered to enforce 
reporting laws and levy fines. In order to ensure timely disclosure 
and fairness, committees should follow a regular reporting schedule 
and disclosure agencies should have the staff and resources to enforce 
those requirements. The Federal Election Commission's Administrative 
Fine Program is a good model.

* States must adequately fund disclosure agencies. In order to 
provide high quality online donor disclosure to the public, state 
disclosure agencies must have the resources to hire qualified staff who 
can properly manage donor data, maintain disclosure websites, and 
pursue campaign finance violators.

D o n o r  D a t a  D i s c l o s u r e  G u i d e l i n e s  

How should states make donor data available?

The following recommendations relate more directly to the disclosure 
agency's handling and distribution of initiative donor data. As such, 
some of these recommendations require less legislative intervention and 
a greater degree of disclosure staff resources and ingenuity.

M ANDATE  MORE TIMELY REPORTING

* Ballot initiative donor data should be posted online within 40 
hours of filing deadlines (a goal met by all states that mandate 
electronic filing).

* Clearly labeled summary data for all ballot committees should be 
readily accessible p r io r  to the election. Summary data provides 
voters and journalists with a snapshot of ballot measure funding 
information. Summary data should include totals by initiative and by 
committee displayed in lists, charts, or graphs. Helpful donor summary 
features include: recurring and major contributors, contribution and 
expenditure totals, average contributions and expenditures, 
contributors by economic interest and by donation amount.
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IM PROVE Q UALITY  OF INFOR M ATIO N  AN D  H O W  IT IS 

DISPLAYED

* The disclosure site should contain dear and intuitive internal 
links. Voters should not have to search multiple databases to find 
complete donor data for one ballot measure. Disclosure sites should he 
as clear about what they do offer as what they do not. For example, it 
donor data for a particular ballot measure has not been posted 
because the sponsoring ballot committee failed lo file a timely report 
that should be clearly noted. The site should contain clear and concise 
instiactions to voters about what is required of ballot committees, 
whe' reports will be made available and what they will contain, and 
explicit instructions about jw to use the agency's donor database.

* Voters should be able to search for contribution information by 
Initiative number or letter. Linking ballot committees to specific 
initiatives allows voters to search for campaign finance information by 
initiative designation (e.g. Measure 2) rather than the often more 
obscure committee name (e.g. Voters for Accountability). The 
committee/initiative link should be a permanent feature in any oonor 
database that should be updated frequently as initiative proposals are 
assigned numbers by the state, as new initiatives qualify for the ballot, 
and as committees form and dissolve.

* In states that allow other committee types such as PACs to give to 
ballot committees, links to those committees’ Jisdosure reports 
should be clearly provided. Voters should not have to conduct 
multiple database searches to identify the top donors to a ballot 
campaign. If one of the "ip  10 donors to a ballot committee is the 
"America's Future PAC," ine disclosure agency should provide a direct 
link to the contributor information in their disclosure database.

* Disclosure agencies should physically separate ballot committees 
from other committee types on their websites. Clearly separating

lot committees from other committee types (e.g. candidate, party, 
etc.) reduces voter confusion and facilitates initiative donor research 
Furthermore, inactive committees or those that have raised less than 
$2,000 should be separated from more active committees.



* Voters should be able to search by election year, the initiative's ballot number or letter, committee 
name, contributor name, amount (range), address (city and state), occupation, and employer. Pn- numhnr 
of available search options depends, of course, on whether the state requires ballot committees to gather this 
much information. In states in which independent expenditures anil late contributions ol.iv a role m ballot 
campaigns, voters should also be able to conduct searches to plv that data

* Voters should be able to sort by contributor name, amount (range), address (city and state), occupation, 
employer, and date of contribution.

* Disclosure agencies should make historical donor data for all ballot committees available in a searchable 
database. Historic.il donor data facilitates longitudinal research and helps voters better understand hallo' fundior trends. 
Depending on whether donor data is electronically filed or submitted on paper forms to a disclosure agency 'nstonr ai 
donor data from previous elections may be available in a searchable donor database or in a scanned lnim.it. Helpful 
historical donor data features include: total campaign spending bv year and by initiative: list ot rei urrmg nit a'lvt 
contributors; and contributors by industry and by donation amount.

Voters and researchers should be able to download complete raw data from the state's donor database in a 
commonly recognized format (e.g. quote, comma delimited).

The disclosure site should be easily accessible with unambiguous links from the Secretary of State's homepage or 
State homepage.

States should provide a "campaign advertisement website" for the storage and public access of campaign 
advertisements for and against ballot measures. The Secretory ol State should establish and m iint.un on on turn 
disclosure network of any television, radio, or other electronically distributed campaign advertisement A digital < oov each 
such broadcast advertisement should be provided to the public on the disclosure agency's websit. w<»inn t hums of i 
release on the airwaves. A digital copy of any essentially similar printed campaign advertisement should also he made 
available Committees or individuals that make third party or “independent expenditures on hehait ot any It illet m» asm* 
should also be required to submit digital copies of any advertisements

* Disclosure websites should allow voters to sign up to receive e-mail notices when new ballot committee 
disclosure reports are filed.
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\ IT H \ I) I\  A: ll\pl«iii<ilion Of Disclosure Criteria

■ • ■' * *,'» • . . .
BlS£ Foundation developed a ranking system to .evaluate, the mflnv rompnnents'of*efff.ctive online initiative donor disclosure. States receive a 
numerical score of 0 3 for each criteria depending on’their performance Every effort was made'to'maintain o b jec tify  and internal consistence The 
overall score is based Qn points earn'ed. divided by the maximum number of point's that’ an'y.state could earn 1 13 criteria x 3 points = 3 9 ), plus extra 
credit, re s ta te  recorded a perfect score. Evaluation criteria aregro.uped mtoiour categories, filing requirements, data quality, voter access, and 
data forrti&* . . .  ' •

Some crlteria'arejrdosely related to others; a weak score in o/vecriterion m fPafiect scores in related criteria. For example, filing method affects-a 
range of criteria including the quality, timeliness.,and accessibility of 'mitiative rjonor data,

In states where different'committees file reports electronically or via paper, full credit is not awarded on a given criteria unless all committees meet 
the standards of .that cmeriavF<5f\px ample. in order to earn full credit for summary data," states'must post comprehensive, summary information for 
ail committees.^ regardless of filing.method. • ‘ , j

Some states have implemented a monetary threshold under, which aonpr oata from minor'committees is not posted online. Given the costs.of ' *' 
campaigning in these states. BISG Foundation fquhd these thresholds'aoceptawe and statesiwere not penalized. n .

t

Unless otherwise noted. State .disclosure performance'is based on c u rre n t(2 0 « ) donor data.

i we

f



R a n k i n g  C r i t e r i a

Filing Requirements

Mwbt U«jiM v I it* Rppur(> UtifiUhtUCaUy *
4 MriiKtatnry t.Meciromc filing

Voiiint.iry filiviK (of WHfirtHtory electronic filing with IxoiRi loopholes vhal
eneinpr most groups Rom electronic filing 

i No foitMi filing 
' N ' A

\1 . s [  Oiiuni » «Hninitl«i*s f i*‘ ReguUir Repot is? I filing (leadline criteria are hused oil «i 
Ndvenil>*r geneiill i iiTlion
4 At i» i i tine filing in spring, summer Srptemlk*i. (wo in Qctntier, one |K)st election 

J Missing i key ff*|K>M IfOfll dl)0ve list
1 Miiltiplf fi*|Xirt> missing
i) No f« (hirt*. frnm (jo ijays prior to the election until 10 clavs prior to Itie election

KiSUiitU S«*i»lifr»ili»?r I to <>ctoner 2?'

Oata Quality
Is Uunor lint i Routed Ur Line lor Ail Stutewidt* Billiot C Oil unit fees7
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" Discmsure «gein v does nut post donor data, or cannot guarantee data will he posted

Is Uni oi (int.j itnmpieu* ' C«m voters find all relevant donor infonn.ition in the state's main 
• I sv lu su ir datahnse nr nr< images ot scanned re to rts '1

v.ik* disciosifs iidthfr. contribution amount, address tcilv and strife). employer, 
in i.iipafi'in ami the date the donation * is made
S',♦»! i.s. iis»** M iriiH inioen’ awl artdre*«s 
>t,il» flM  !•» o  m u  if«fj . i l l i o u n t  un i*
Mat* div •»»*•«■»*• » .iMiiviiiii.il doonr data *•» * afinot guar.iiitee that data will he posted
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0 - Incomplete liisloiic.il data posted (nothing prio« lo 2'>iii> e>er t■<»i

ISJSVDaUiS. Sumtlliity Oat.) Available? Con voters view ' s's nt (tie I.... donors, iveragr 
contributions/expenditures, and total spending net mittaiivn (oi pet .mo i momi Her irons 
(in addition to committee tot alsl? Can voters retrieve all committee iota's at nm .• or 
must they search Individual committee tiles7 Are siimmati figures available pr.ar ro ore 
I'lth-tion Day?
J - Summary data {including lists written reports or charts. nnsierl prior to the elei r.ot 

as il becomes available
2 - Summary figures |*isled .liter tlie eler tn.ii
1 Complete committee totals searchable
0 - Incomplete sumnuiiy data posleo or apl legal. iiininii|e. rt it.1 only iva'I M'lr warm 

individual commit lee tiles

Voter Access: How Hard Is H For Voters To Get What They Want?
HsHt_MUCh DOW tiillteSS 6t>ttt??en l ljilUi pn|l Uisr.lo*yi How '.mm s dal a rhaile available 
on line7
3 Data posted in 48 hours or less
2 Data posted in less than I week
' Oata posled in I 1 weeks
0 = Disclosure agenr v r anoot guarantee that data v. tli r>- 1*. led w atm. .me rtnrriin

Can Voters fcdSilv Access and Download Raw Dal.|.')al.l lliai ' 11 In- nir'ed aid 
Manipulated/?
3 - Raw data 1 in tie downloaded in universal Inin a 
2 Database cannot be downloaded
1 Database does Or it ennt am all donor da* a m s* aor.ed a a,, nil era nr. - I w ilfiai 2

w»?eksi
II Scanned in SUiomar 1 dal.i rniry I.. d'*n Ir-sun *r . 1 a .•■<■•..■ n. a 1 rr 1 a

l)e misled "ii line y\ anm me i.ninri.

Ciin Vdteis Ldslly L"| ale 'nr D'aihiauri* 11 » ■ A"l. r’* . ’ (r. '>► II. I *ai 1 .1 '
ores weie ftraerriniierl as'ng ■* t. |... ,1 Inn- eel .. " ' 1 . t ........ .

from se< rei 11 y at slat.- ind stale riorilep.igi1 . '• I . In-a . . .  !■ . ..( . .
im alien si/e tnd • I inly .a    ml u  . mi
t DlScllisute welm.'i ilal abas*. I add .el. v. 11 I .1 . . . .  . .»
2 Disi Insure weimo.. mu ... daiarr.se *,..i "rt1 t i mii '.
I D's* Insure websoe ... 1 ... o..i.ii> .««> ■ la* .r n
0 N A



Website Format: How Is the Date Presented?
Are Ballot Committees Clearly Linked To Their Relevant Ballot Initiatives? Several state 
disclosure agencies expressed an intention to organize ballot committees by initiative once 
ballot measures begm to quality. However, states do not receive full credit unless the 
ballot commit tee/ ballot initiative link is a permanent feature In their donor database.
3 = Ballot committee 'ballot initiative link is clear within the donor database
2 - Ballot rommittee/ballot initiative link exists no 3 separate page
1 - Fxpressed intention to link committees to initiatives once they qualify
0 No intention to link committees to mitiaoves

Can Voters Seai.h and Sort Donor Data Bv Multiple Criteria? Can voters search donor 
data by ballot initiative, contributor, committee, election year, address, and other useful 
criteria?
3 Searcti by ballot initiative and additional search/sort criteria
2 Search or sort by at least two significant criteria (contributor, committee, election 

year, address, etc? but not by ballot initiative
1 Search by committee or filing date
0 Committee name required for effective sea-,. . too many groups for general search

AreJJum CommiUeeiLLega'iy Distinguishable and Ph.sicailv Separated From Other 
Committees Types Such as PACs. Party or Candidate Committees? Are ballot committees 
the only committee type permitted to campaign for or against ballot measures? Are ballot 
committees listed separately lo reduce voter confusion?
3 Committee types deany separated legally and physically on website
2 Committee types partially separated on website
1 No meanmgtul legal distinction between ballot committees, othe' committee types. 

Voters may have to search various committee types to locate ballot measure donor 
data

0 Committee types not separated on website

Must Mvr.s Search Lxtens.yebb-Qr Search More Than One Database To Obtain Donor 
IntormutiuM7
3 Ciceiient database, data well-organized and comprehensive
J  Database organization fair, some database features difficult to find
1 Database difficult to locate/view, or incomplete lor scanned data not entered within 2 

weoksi
O Scanned or summary data only

H
Extra rradH
Can Voters Search Donor Data Bv State? 
Yes = 3 
No = 0

l.Q! flallQLMftasures Reported and Posted
Online?
Yes = 3 
No = 0

Is Immediate Filing/Online Disclosure Required For Laice ConinlHJtions Made Late In the 
Campaign Cycle? (For example, a contribution in excess ot $SOO made within ten days of 
the election must be disclosed within 48 hours. 1 
Yes = 3 
No = 0
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\ IT i ;M ) l\  \\: i:\planalion 01 Terms

Ballot Committee -  State disclosure agencies nave deferent names for tre  poftrcai er.tit;es that raise ana spend money on ballot measure 
campaigns including ballot-groups, ballot PACs. and political Committees- To reduce confusion fh6 term "baliot committee" is used-throughout this 
report, to refer to the committee type that is pnmaril/ or exclusive* organized for ballot initiative campaigns Some states make no meaningful 
distinction between banot and other committee types and.-m tnese states, any r om.nettee.may raise and-spend money on behalf of a ballot measure.

Ballot Initiative/Ballot Measure -  States have different names <or oa;:<v inmat ives. me process bv winch citizens gather signatures to place 
proposals directly on a u<iiiq» for direct-consideration bv.voters'.Some sT-.ves '~mi mem initiatives w.hile others .refer to them as propositions 
(’Californian Questions iMassachusetts), or Measures < Oregon* T^e i.erms. "initiative . and measure have been used interchangeably throughout 
this report. • % i ^

"Best Effort" Laws* Some states only require that committees inane*an '■ to*gather certain kinds of information about therr contributors. In 
Massachusetts,’ for'example. •» a bcfnot committee receives a coM' butm- over $200. it musf request the contributor's employment information twice 

m  writing. If the donor does.not cornply with requests fp'r tnat reformation, 'tie corhmittee m.,iy-keep the contribution. >'

Filing Deadlines -  Ballot cdmmittees are generally required to Su»m;-; reg.strat.ityi and campaign finance reports to disclosure agencies on a 
predetermined filing schedule. The filing deadlines in this report fetei to corhmittees' responsibilities to submit contribution and expenditure reports.

Query Data -  Query refers to a-voters ability to search tor a piece or set.of data within a database, tdeaily. votersshouid be able to query data
. using a variety of'search criteria. . . .  •> . .  '•

Scanned Files -  in states without electronic filing, campaign finance reports are generally scanned so that voters can view them on the Internet. 
While scanned files do allow researchers'! o view copies of origina’ committee,'report s. they'dd not allow users to sort data since they are merely

. images of the submitted reports. "Adobe " brand “pdf" hi^s of any variety snare this limitation and are Classified as scanned files.

1 •
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Sort Data -  Sorting refers to a voter’s ability to organize retrieved data by various criteria and/or within certain parameters. For example, once a 
data set is retrieved, voters may want to organize donor data by contribution amount in descending order, for donations between $500 and $1,000.

State Disclosure Agency -  State agencies that are charged with gathering and disclosing initiative (and candidate) donor data have different names 
(Public Disclosure Commission, Elections Division, Ethics Commission) and often operate under different government departments Most fall within 
the purview of the secretary of state's office while others are more independent agencies. To reduce confusion, the term “state disclosure agency" is 
used to describe the state office that discloses donor data to the public.

Summary Data -  Summary data provides voters and researchers with a profile of an initiative or committee's fiscal supporters. Good summary data 
would include: average contribution; breakdown of individual vs. organizational support; and major donors. Many states aggregate contribution totals 
from various committee reports. While these totals are helpful, they fall outside BISC Foundation's definition of summary data.
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February 12, 2008

Representative Kyle  Johansen 

Alaska State Legislature 

State Capitol. Room 13 

Juneau, A K  99801-1182

Re MB 355: Open and Transparent Initiative Act 

Dear Representative Johansen:

On behalf o f the Resource Development Council for Alaska, Inc , (R D C ), I am writing in 

support o f the concepts and spirit o f Mouse B ill 355, the Open and Transparent Initiative Act.

RD C  is a private, non-profit business association comprised o f individuals and leading 

companies from A laska’s oil and gas, mining, forest products, fisheries and tourism industries. 

The association’s membership also includes construction companies, local communities. Native 

corporations, organized labor, and a wide range o f industry-support firms. R D C 's  mission is to 

grow A laska’ s economy through the responsible development o f the state’s natural resources.

Although we sometimes may question the appropriateness and the role o f the petition process as 

a means o f governing, R D C  appreciates the democratic rights o f Alaskans to change state law 

through the initiative process. However, as we have seen over the last several years, a number 

o f proposed initiatives have been brought forward that do not have the best interest o f the state 

nor its people in mind. Furthermore, tactics are often used in the signature gathering process 

that mislead the public and misconstrue the issues and impacts at play.

R D C  believes that openness and transparency must be at the forefront o f good government 

This should apply when individuals are trying to gather signatures to pul items on our ballots. 

Unfortunately, many o f R D C 's  members have witnessed the contrary. Standards must be put in 

place to ensure a candid process and we applaud the b i " ’s author and co-sponsors for 

introducing this b ill. We look forward to working with you to advance this legislation.

Sincerely.

Jason Brunc 
Executive Director
Resource Development Council for Alaska. Inc.

121 VVisi l irc«ee l Suite 2fai Anchorage. Alaska 40^03-21135 
I'honc 9117 • 27(-.iron has; ‘)07 , 27ftAS*7 Email Resources »• akrdc ory, U obsilo u'vw akrde.oq;
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(7)
Date Referred to Committee: February 6, 2008 

Date of Committee Action:

The JUDICIARY Committee considered:

FURTHER REFERRALS: Finance

HR 355

HOUSE BILL NO. 355 DISCLOSURE OF CONTRIBUTIONS: INITIATIVES
"An Act requiring the disclosure of the identity of certain persons, groups, and nongroup entities that expend 
money in support of or in opposition to ballot initiatives and the aggregate amounts of signi^~int contributions 
or expenditures made by those persons, groups, and npngroup entities."

Recommends it be replaced with | | IICS or | CS for__________ \-\ f t  ^
t  or Senate Bills with new title: /  /  Technical Title /  /  New Title: HCR_______ | -T Sam e T itle  | | New T itle
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F I S C A L  N O T E
STATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Number

Bill Version

() Publish Date
HB 355

Identifier (file name) HB355-DOA-APOC-2-11-08 Administration
Title "An Act relating to the disclosure of the identity of certain

Dept Affected 
'RDU
Component AK Public Offices Commission

AK Public Offices Commission

Sponsor
Requester

Representative Johansen
House Judiciary Committee Component Number 70

Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

00 00 00 00 00 00 00
00 00 00 00 00 00 00
00 00 00 00 00 00 00
00 00 00 00 30 00 00
00 00 00 00 00 00 00
00 0.0 0.0 0.0 00 00 00
0.0 00 00 00 00 00 00
00 00 00 00 00 00 00

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0 I

CAPITAL EXPENDITURES

T Z LCHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 00 00 00 00 00 00
1003 GF Match 00 00 00 00 00 00 00
1004 GF 00 00 or 00 00 00 00
1005 GF/Program Receipts 00 00 0 j 00 00 00 00
1037 GF/Mental Health 00 00 00 00 00 00 00
Other Interagency Receipts 00 00 00 00 00 00 00

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0 I

Estimate of any current year (FV2008) cost: 

POSITIONS

00

Full-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 0.0 0.0 0.0 0 0 0.0

ANALYSIS: (Attach a separate page if necessary)
This bill requires groups that support or oppose a ballot initiative to register with APOC and to disclose their contribution 
and expenditure activities thereafter 1 his bill will not have a fiscal impact on APOC

Brooke MilesPrepared  by
Division ________________________________
Approved by Rachael Petro Deputy Commissioner

Phone 907-334-1726
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ALASKA STATE LEGISLATURE 
HOUSE JUDICIARY COMMITTEE

Representative Jay Ramras 
Chairman 

(907)465-3004 
Fax: (907) 465-2070 

Representative Jay Ramras@legis.staie.ak.us

12 '2 Sadler Way, Suite 324 
Fairbanks, AK 99701

Committee Members: 
Representative Naney Dahlstrom, 

Vice-Chairman 
Representative John Coghill 
Representative Bob Lynn 

Representative Ralph Samuels 
Representative Max Gruenberg 
Representative Lindsey Holmes

State Capitol. Room 120 
Jlinear Alaska 99801-1182

Sponsor Statement 
HB 359

“An Act relating to probation and the offense of a minor consuming or in possession 
or control of alcohol.”

Joining the military is one ol‘ the best ways for young Alaskans to gain self-confidence, 
and leam respect and discipline; skills that will serve them well throughout their adult 
lives. Unfortunately, making the mistake of underage drinking can prevent a person from 
enlisting in the armed services, due to probation restrictions.

Under current Alaska statute the court is required *o place a person convicted of minor 
consuming on probation for one year from the date of conviction, or until the person is 21 
years of age, whichever is later. There is no authority under the minor consuming statute 
for termination or modification of probation. This is contrary to authority granted to the 
court under Title 12. Under AS 12.55.090(b), “the court may revoke or modify any 
condition of probation, or may change the period of probation”.

MB 359 would grant the courts similar authority to change the period of probation given 
under Title 12. By doing so, the courts would have the discretion to remove a person 
who has been convicted of minor consuming from probation, if the person has met the 
conditions of probation set forth b" the court and the continuance of their probation 
would interfere with their rehabilitation or growth.

There arc often good, young Alaskans who make mistakes. I1B359 would ott’cr those 
youth the opportunities to learn from their mistakes and work toward becoming stronger, 
more disciplined, law-abiding individuals through mi'itary service.

mailto:Ramras@legis.staie.ak.us


25-LS 1377\M. 1 
Luckhaupt 

2/20/08

1 Page 1, lines 12 - 13:

2 Delete "has either paid for the programs or has made a good faith effort to pay for the

3 programs"

4 Insert "has either

5 (A) paid for the programs; or

6 (B) made a good faith effort to pay for the programs, agreed to

7 have the debt reduced to a civil judgment, entered into a repayment plan with

8 the provider or the state, and agreed that the civil judgment may be enforced in

9 the manner provided for restitution and fines in AS 12.55.051"

10

11 Page 1, line 14, through page 2, line 1:

12 Delete "has paid the line for the offense or has made a good faith effort to pay the

13 Fine"

14 Insert "has either

15 (A) paid the fine; or

16 (B) made a good faith effort to pay the fine, agreed to have the

17 remaining fine amount reduced to a civil judgment, entered into a plan with the

18 state, and agreed that the civil judgment may be enforced in the manner

19 provided for restitution and fines in AS 12.55.051"

A M E N D M E N T

O FFERED  IN TH E  HOUSE BY  REPRESENTATIVE G RU EN BERG

TO: CSHB 359(JUD), Draft Version "M"

L -I-



25-LS 1377VM.2 
Luckhaupt 

2/20/08

TO: CSHB 359(JUD), Draft Version "M"

1 Page I, lines 1 - 2:

Delete "probation and the offense of minor consuming or in possession or control

3 o f  alcohol"

4 Insert "termination of probation for certain persons convicted of minor

5 consuming or in possession or control of alcohol or repeat minor consuming or in

6 possession or control of alcohol"

L -1-



ALASKA STATE LEGISLATURE 
HOUSE JUDICIARY COMMITTEE

Representative Jay Ramras 
Chairman 

(907) 465-3004 
Fax: (907) 465-2070 

Representative Jay Ramras@legis.state.ak.us

1292 Sadler Way, Suite 324 
Fairbanks. AK 99701

Representative Nancy Dahlstrom,

Representative Ralph Samuels 
Representative Max Gruenberg 
Representative Lindsey Holmes

Representative John Coghill
Representative Bob I vnn

Committee Members:

Vice-Chairman

State Capitol, Room 120 
Juneau, Alaska 99801-1182

Chanties in Judiciary CS for HB 359 Version “ M ”

Section 1: AS 04.16.050

Page 1, lines 5 - 6: clarifies language on process for termination o f  probation.

Page 1, line 7: section (b) was added to include probation under (b) ( 1) which does 
not fall under probation requirements set forth in (e).

Page I, line 8 - Page 2, line 4: provides requirements to be met before termination of 
probation may be granted by the court

mailto:Ramras@legis.state.ak.us
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(a) A person under the age o f  21 years 'nay not knowingly consume, possess, or control 
alcoholic beverages except those furnished persons under AS 04.16.051 (b).

(b) A person who violates (a) o f  this section and who has not been previously convicted 
or received a suspended imposition o f  sentence under ( I ) o f  this subsection is guilty o f  
minor consuming or in possession or control. Upon conviction in the district court, the 
court

(1) may grant a suspended imposition o f  sentence under AS 12.55.085 and plaec the 
person on probation for one year or until the person is 21 years o f  age. whichever is later, 
if  the person lias not been convicted o f  a violation o f  this section previously: among die 
conditions of probation, the court shall, with the consent o f  a community diversion panel, 
refer the person to the panel, and require the person to comply with conditions set by the 
panel, including counseling, education, treatment, community work, and payment o f  fees: 
in this paragraph, "community diversion panel" means a youth court or other group 
selected by the court to serve as a sentencing option for a person convicted under this 
section: or

(2) shall impose a fine o f  at least 5200 but not more than 5600, shall require the person to 
attend alcohol information school if  the school is available, and shall place the person on 
probation under (e) o f  this section; the court may suspend a portion of the line imposed 
under this paragraph that exceeds 5200 if the person is required to pay for education or 
treatment required under (e) o f  this section.

(c) A person is guilty o f  repeat minor consuming or in possession or control if the p e rs i .. 
was placed on probation under (b) o f  this set on or has been previously convicted, and 
the person violates (a) o f  this section. Upon conviction in the district court, the court shall

( 1) impose a fine o f  5 1.000 and require at least 4S hours o f  community work;

(2) revoke the person's driver's license for three months;

(3) take possession ol the person's driver's license; and

(4) suspend up to 5500 o f  the tine and place the person on probation under (e) o f  this 
section.

(d) A person is guilty o f  habitual minor consuming or in possession or control if the 
person was placed on probation under (c) o f  this section, or has been previously
conv icted tw ice, and the person \ iolates (a) o f  this section. I labitual minor consuming or 
m possession or control is a class B misdemeanor. Upon conv iction, the court may 
impose an appropriate period o f  imprisonment and fine and place the per: on on probation 
under (e) o f  this section and '.hall

See. 04.16.050. Possession, control, or consumption by persons under the age o f 21.



'? )  revoke the person's driver’s license for six months;

(3) within five working days, notify the agency responsible for the administration of 
motor vehicle laws o f  the revocation; and

(4) take possession o f  the person's driver's license.

(e) The court shall place a person sentenced under (b), (c), or (d) o f  this section on 
probation for one year, or until the person is I I  years of age, whichever is later. The 
person may not refuse probation. The court may require the person to pay for and enroll 
in a juvenile alcohol safety action program, if  one is available. The court shall impose the 
following conditions o f  probation:

( 1) the person shall pay for and successfully complete any education or treatment 
recommended;

(2) the person may not consume inhalants or possess or consume controlled substances or 
alcoholic beverages, except as provided in AS 0 4 .16.051(b);

(3) the person shall timely complete any community work ordered, as provided in (I) o f  
this section; and

(4) other conditions the court considers appropriate.

(I) A person ordered to perform community work under this section shall perform the 
work vv ithin 120 days o f  the entry o f  judgment for a conviction. The court may expand 
the time period for up to 30 days upon a showing o f  good cause. The person shall submit 
verification o f  completion o f  community work to the clerk o f  court on a form provided by 
the court. If the verification is not prov ided within the time period required by this 
subsection, the court shall, within 30 days, schedule further proceedings in the case to 
determine w hether a violation of probation has occurred.

(g) The treatment recommended by a juvenile alcohol safety action program for a person 
placed on probation under (e) o f  this section may include a period o f  inpatient treatment 
if  the judgment specifies the maximum period o f  inpatient treatment authorized. A person 
who has been recommended for inpatient treatment may make a written request lo the 
sentencing court for rev iew o f  the referral. A person shall make a request for review 
within seven days after the recommendation and shall specifically set out the grounds 
upon which the request for rev iew is based. The court ma> order a hearing on the request 
for review.

(I) impose at least %  hours of community work;



(h) The juvenile alcohol safety action program to which a person is referred under this 
section shall inform the court or a minor's juvenile probation officer i f  the person fails to 
submit to evaluation or fails to complete successfully any education or treatment 
recommended. If the court finds that the person has tailed to perform community work us 
ordered, to submit to evaluation, or to complete successfully the education or treatment 
recommended, the court may impose the suspended fine, and may impose any period of 
suspended incarceration. If the person was convicted under (c) or (d) o f  this section, the 
court shall revoke the person's driver's license for an additional six months beyond the 
revocation imposed under (c) or (d) o f  this section. A court revoking a person's driver's 
license under this subsection shall notify the jgency responsible for the administration o f  
motor vehicle laws o f  the revocation within five working days.

(i) When considering the financial resources o f  a minor for purposes o f  determining 
eligibility for court-appointed counsel under this section, the court shall consider the 
resources o f  both the defendant and the defendant's parent or guardian, unless the court 
finds good cause to treat the defendant’s or the defendant's parent's or guardian's 
resources as being unavailable to the defendant.

(j) A driver's license revocation under this section is consecutive to a revocation imposed 
under another provision o f  law, but is concurrent with a revocation under another 
provision o f  law based on a prior conviction, adjudication o f  delinquency, or informal 
adjustment under AS 47.12.060 .

(k) In this section.

( 1) "driver's license" has the meaning given in AS 28.90.990 ;

(2) "juvenile alcohol safety action program" means

(A) a juvenile alcohol safety action program developed and implemented or approved by 
the Department o f  Health and Social Services under AS 47.37;

(B) any other alcohol education or treatment program approv ed by the Department o f  
Health and Social Services under AS 47.37 if  a program described in (A) o f  this 
paragraph is not available in the community in which the person resides; or

(C) a program or counseling approved by the court if a program or treatment described in
(A) o f  this paragraph is not available in the community where the person resides;

(3) "previously coin icted" means a conv iction or an adjudication as a delinquent for a 
violation o f  AS 11.71. AS 28.35.030 . 28.35.032, 28.35.280 - 28.35.290. or a law or 
ordinance in another jurisdiction with substantially similar elements.



(a) Probation may be granted whether the crime is punishable by tine or imprisonment or 
both. If a crime is punishable by both fine and imprisonment, the court may impose a fine 
and place the defendant on probation as to imprisonment. Probation may be limited to 
one or more counts or indictments, but, in the absence o f  express limitation, shall extend 
to the entire sentence and judgment.

(b) The court may revoke or modify any condition o f  probation, or may change the period 
o f  probation.

(c) The period o f  probation, together with any extension, may not exceed

(1)25  years for a felony sex offense; or

(2) 10 years for any other offense.

Sec. 12.55.090. Granting of probation.



ALASKA ARMY NATIONAL GUARD ELEMENT, JOINT FORCES HEAD0UARTER8
PO SOX 5800 

FORT RICHARDSON AK 90S05-08CO

DEPARTMENTS OF THE ARMY ANO THE AIR FORCE

February 6, 2008

Office of the Commanding General

Rep. Jay Ramras 
State Capitol, Room 118 
Juneau, AK 99801-1182

Dear Rep. Ramras:

The Alaska Army National Guard is in support of allowing youth, who have made 
a mistake by drinking alcohol underage, to receive the leniency from the court system to 
join the Army, or any United States military service branch.

If a teenager receives a minor-consuming-alcohol conviction they are not eligible 
for enlistment in the armed services, due to the:r probation restriction until the age of 21. 
I would like to see the court system remove this probation term, if and only if, the teen 
presents a letter from a United States military recruiter stating that this is the only factor 
keeping the teen from joining the military.

We have good kids in Alaska who sometimes make mistakes. Joining the military 
gives young people a se^se of confidence and discipline that will demand a respect for 
the law as adults.

Sincerely,

momas H. Katkus 
Brigadier General, AKARNG 
Commanding
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L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 9C301-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 3, 2008

SU B JE C T :

T O :

FR O M :

CSHB 364(JUD); Work Order No. 25-LS 1406ME

Representative Jay Ramras
Chair o f  the House Judiciary Committee
Attn: Jane Pierson

Pam Finley 
Revisor o f  Statutes

Enclosed is the CS you requested. Please note that we also added a reference to the 
physician's designee at page 4, line 13 o f  HB 364 (page 4, line 15 o f  the CS) because this 
seemed consistent with amendment ft 9. Also, please take a look at AS 18.16.030(n)(5), 
added in bill sec. 8. 1 was listening to the hearing and was pretty sure that amendment 
#16 included the court's requiring the school to excuse the minor when the minor was 
having the abortion, if  one was authorized by the court. If I am wrong about this, let me 
know and we will delete " a n d  l o  h a v e  th e  a b o r t i o n  i f  o n e  is a u t h o r i z e d  h y  th e  c o u r t ".

Also, you may want to have the next committee look at two questions:

1. In AS 18.16.030(b)(4)(B), should " n o t i c e  t o  o r " be added before "the consent 
o f ?  This change was made in AS 18.16.030(a) and 18.16.030(b)(3) and (4)(A), but I 
don't know whether the omission o f  this language in AS 18.16.030(b)(4)(B) was 
intentional or not.

2. AS 18.16.030(n)(5). added in sec. 8, lists things the minor should be told that 
the court can order. But. there is no corresponding direction requiring or authorizing the 
court to consider ordering those things.

Please let me know if  you have any questions about the above.

PF:ljw 
08-132.Ijw

Enclosure
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State Capitol 
Room 204

Session

REPRESENTATIV E J O H N  C O G H I L L

SPONSOR STATEMENT

HB 364 Parental Notification and Consent for a Pregnant Minor Aborting an Unborn Child

One-page sponsor statements are the preferred norm, but the issue o f  parental consent 
and the eleven-year struggle for protecting parental rights and the thirty-five-year struggle 
for protecting the right o f  life for an unbom child requires the complete picture for us to 
tackle this subject.

On November 2, 2007 in Stale o f  Alaska v. Planned Parenthood o f  Alaska, the Alaska 
Supreme Court, in a 3 -  2 decision, has once again undermined a long line of case law, the 
intent o f  the Constitution, and the will o f  the people o f  Alaska. HB 364 is a direct 
response to an active judiciary and an attempt to put this issue to rest once and for all.

The legislature passed the Parental Consent Act (PCA) in 1997. In July o f  that same 
year, Alaska Superior Court Judge Sen Tan ruled the law was unconstitutional because 
“the privacy clause o f  the Alaska Constitution protects minors as well as adults.” The 
Superior Court did not address whether or „ot the PCA violated the privacy clause. The 
State appealed the decision and the Supreme Court ruled that the privacy clause extends to 
minors unless there is a compelling state interest using the least restrictive means available. 
The Supreme Court remanded the case back to Sen Tan to hold an evidentiary hearing to 
determine if  PCA furthered a compelling state interest.

In January 2003 the Superior Court held a bench trial spanning almost three weeks to 
hear ev idence regarding the constitutionality o f  the PCA. In October 2003, Judge Sen Tan 
ruled the PCA was unconstitutional because it did not further a compelling state interest 
while using the least restrictive means available. In January 2004 the Superior Court 
enjoined the State from enforcing the PCA declaring the PCA was unconstitutional under 
the equal protection and privacy clauses o f  the Alaska Constitution.

The primary purpose o f  the right to privacy is to protect Alaskans from “ u n w a r ra n te d  
in trusions by the S ta te” (Ra\in, P.2d 514). How can this be interpreted to mean a parent 
has no say in the approval o f  a medical procedure for a minor that would result in the 
termination o f  an unbom relative'* State law already requires parental consent for tattoos, 
immunization, school use of student information, body piercing, school travel for extra-



curricular activities, marrying, entering the military, and all medical procedures except 
abortion.

In Valley Hospital Association v. \tat-Su Coalition for Choice, (948 P.2d 963 Alaska 
1997) the court concluded that a “woman's control o f her body, including the choice o f  
whether or when to have children" is most personal and protected under the privacy 
clause. The decision was based on the "uniquely personal physical, psychological, and 
economic implications o f the abortion decision. " However, the Valley decision did not 
address pregnant minors.

In its November 2, 2007 decision, the court agreed with the State that "protecting 
minors from their own immaturity and aiding parents in fulfilling their parental 
responsibilities’’ are "compelling interests. ” So the issue at hand for the court was 
whether the PCA was the least restrictive means o f  achieving the State’s compelling 
interests.

Although we are responding to a judicial body writing law with philosophical vents, 
HB 364 addresses the legal issues o f  parental consent in a practical manner based on the 
historical beliefs o f  our forefathers. The Parental Consent Act o f  1997 was fully compliant 
with the U.S. Supreme Court precedent Bellotti v. Baird, (443 U.S. 622 1979). In essence, 
the Alaska Supreme Court in its November 2, 2007 decision struck down a decision o f  the 
U.S. Supreme Court. Justice Carpeneti eloquently wrote the dissenting decision stating the 
following:

"Because this court s rejection o f  the legislature s thoughtful balance is inconsistent 
with our own case law and unnecessarily dismissive o f the legislature's rule in 
expressing the will o f  the people, I respectfully dissent. "

The dissent opinion brought to light the lack o f  consideration or recognition in case 
law that "children are not generally considered competent to consent to medical 
procedures. ” It brought to light the four exemptions in the PCA, "married minors, ... 
minors who have been legally emancipated, ...minors who have entered the armed services 
o f the United States .and ...who have become employed and self-subsisting. "  For those 
pregnant minors who did not fall into the four exempt categories a judicial bypass 
provision was prov ided for appropriate circumstances. It was a process designed to be 
speedy and cost-free to the child. The PCA called for a five-day response o f  the court; HB 
364 calls for a three-day response. Failure by the court to respond in time would be 
construed as an act constructive authorization. The judicial bypass requires a sworn 
statement from the pregnant minor and an adult family member or state agent such as an 
Office o f  Children’s Serv ices caseworker or law enforcement officer.

Carpeneti discussed the fact that the Court quickly recognized that there was a 
compelling State interest but failed to "look closely at the nature o f the state's and 
parents' interes's " leaving "its constitutional ’balance ' one-sided. " Carpeneti continues 
in his dissent to outline case law that creates a judicial history o f  " treating minors 
differently from adults," "protecting twelve-} car-o/ds from older teenagers and from  their 
own immaturity in choosing to participate in harmful activity, " prohibiting minors from 
making contract to "smoke cigarettes or drink alcoholic beverages or const nr to sexual 
intercourse Hit/tout a parent's consent the} may not become licensed dri\ers or get 
m am ed or ohta<n general medical or dental treatment. ”



"In sum, the Alaska Parental Consent Act appears to be the product o f  a concerted 
ejfort to make certain that those pregnant girls w ho are sufficiently mature to make 
the decision to obtain an abortion on their ow n are allowed to do so while those who 
are not sufficiently mature either obtain a parent's consent or, in the case o f parental 
abuse, a judicial determination that the procedure is m their best interest. "

In his dissenting opinion, Carpeneti uses the litmus test for parental consent that is 
required for participation in school field trips to demonstrating the extent to which the 
State must go to terminate parental rights is his argument:

"In addition to society's interest in protecting children from their own immaturity, 
we have long held that parents have a fundamental right in raising o f their 
children. “

Carpeneti’s dissenting opinion determines that the State’s compelling interest does 
outweigh the equal protection and privacy clauses because:

"In sum, the norm in American, and Alaskan, life and law is that the parents are a 
child's first and most important resource for assistance in decision-making. For that 
reason, the state's interest in protecting children from the consequences o f their ow n 
immaturity, and in so doing protecting the health o f  its children, and its interest in 
supporting parents' right and duty to guide the upbringing o f  their children is 
particularly compelling. "

HB 364 enacts the notification process tha. the Court determined is the least restrictiv 
means o f  achieving the State’s compelling interest but further continues to require parental 
consent unless the minor chooses a judicial bypass. It leaves intact the four exemptions 
from parental consent' married minors, minors who have been legally emancipated, minors 
who have entered the armed serv ices o f  the United States, and minors w ho have become 
employed and self-subsisting.

1 believe parental consent can still be a part o f  a three-legged stool that recognizes the 
State’s compelling interest in "protecting minors from their own immaturity and aiding 
parents in fulfilling their parental responsibilities. " In addition to p a r e n t a l  c o n s e n t ,  HB 
364 provides for a judicial by pass for sexual abuse cases using a lower standard than the 
J997 PCA A ct's  clear and convincing  provision, and a p r o v i s i o n  p r o h i b i t i n g  th e  p a r e n t s  
f r o m  c o e r c i n g  a p r e g n a n t  m i n o r  t o  h a v e  a n  a b o r t i o n .

In an era where government intrusion continues to be an issue with infringement on 
freedom o f  speech, removing God from government and schools. Real ID. the Patriot Act. 
infringement on Second Amendment rights, and now abrogation o f  parental rights, it is 
time to reverse the trend and protect those principles our forefathers rooted in government 
to preserve our freedom.
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Fax#: 2029 Number o f  pages including cover: 2

From: Jane Pierson 

Date: March 1. 2008

Re: 1IJUD final for I IB 364 (25-LS 1406\C)

Please go final on the above-referenced bill with the following conceptual amendments:

Amendment #6 Adopted 
P. 3. L. 29 After (a) insert (1)

Amendment #9 Adopted
P. 3. L. 29 P. 3. L. 29 insert physician designee may initiate calls and the physician shall 
give notice.
P. 4. L. 14 after physician insert ‘“ s designee"

Amendment #11 Adopted
P. 4. I .23 After "mail" insert ", restricted delivery to addressee only.”

Amendment # 12 Passed 6-1
P. 4. L. 29 After "products o f  conception" insert "and evidence"

Amendment # 14 Adopted
P. 7. L. 14 Delete the comma after court.

mailto:iiamras@legis.state.ak.us


L. 15 delete the comma after jurisdiction 

Amendment #16 Adopted f\o  L   ̂ui
P. 7, L. 16 insert “cause-to  prevent the minor from having an abortion"

• I S
Amendment # 17 Adopted
P. 7, L. 21 Delete "parent, legal guardian, or custodian o f  a minor" and insert "person" 

Amendment #20 Adopted
P. 10. L. 26-31 Delete Sec. 18. Also conforming amendments to Sec. 16 & 19
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HB364 HJUD Conceptual Amendments 

A m endm ent#! Withdrawn
P. 2, L. 6 After consents insert a period Delete the remainder o f  lines 6 and 7.

Amendment #2 Failed 2-5
P 2, L. 29. Delete “medical instability caused by a"

Amendment #3 Failed 2-5
P.2, L. 27 -  30 strike all after "necessary to avei -nd insen "a serious risk to the 
minor's health.”

Amendment #4 Failed 2-5
P. 3. L. 6 After abortion delete "not less than 48 hours before the abortion is performed” 

Amendment #5 Failed 2-5
P. 3 , 1.. 15-28 Inset "a minor who is a victim o f  physical abuse, sexual abuse, or
emotional abuse is not required to give notice or obtain consent when such abuse is
documented in a writing signed by the minor under penalty o f  perjury."

Amendment #6 Adopted
P. 3. L. 29 After (a) insert (1)

Amendment #7 Withdrawn
P. 3. L  15 18 add in (4) "without notice or consent o f  parent, guardian, or
custodian...and the minor consents."

Amendment #8 Withdrawn
P. 3 .1 .  31 After the first use o f  word abortion insert "or the physician's designee" 

Amendment #9 Adopted
P. 3. L  29 P. 3. L  29 insert physician designee may initiate calls and the physician shall 
give notice.
P. 4. L. 14 after physician insert "*s designee"

Amendment #10 Withdrawn
P. 4. L. 13 Delete after "telephone" "but" and insert after “physician” shall make 
reasonable efforts to comply with this subsection. A physician that makes reasonable 
attempts to comply with this subsection shall not be held liable for failure to notify.” 
Delete the rest o f  lines 13-16.

Amendment #11 Adopted
P. 4. L..23 After "mail" insert ", restricted delivery to addressee only."

Amendment # 12 Passed 6-1
P. 4. L  29 After "products o f  conception" insert "and evidence"



Amendment #13 Failed 2-5 
P. 5. L. 20-21 Delete “a pattern o f '

Amendment #14 Adopted
P. 7. L. 14 Delete the comma after court.
L. 15 delete the comma after jurisdiction

Amendment #15 Withdrawn
P. 7. L. 16 After section insert “obtaining”

Amendment # 16 Adopted
P. 7. L. 16 insert “cause to prevent the minor from having an abortion"

Amendment # 17 Adopted
P. 7. L. 21 Delete “parent, legal guardian, or custodian o f  a minor” .i 1 insert "person"

Amendment # 18 Failed 1 -6
P. 7. L. 21 delete "minor" and insert "person"

Amendment # 19 Failed 2-5
P. 7. L. 22 Before the period insert "or to bear a child"
P. 7. L. 25 After "abortion" insert "or to bear a child"

Amendment #20 Adopted
P. 10. L. 26-31 Delete Sec. 18. Also conforming amendments to Sec. 16 & 19 

Amendment #21 Failed 2-5
Page 9. L. 26 delete "clear and convincing" and insert "a preponderance o f  the"

AS 18.16.030(e) is amended by deleting "clear and convincing" and inserting "a 
preponderance o f  the"

AS 18.16.030(0 is amended by deleting "clear and convincing" and inserting "a 
preponderance o f  the"
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Expenditures for abortions are made from general fund dollars. These claims are paid pursuant to an Alaska Supreme 
Court decision that requires state funding of medically necessary abortions for low-income women eligible for Medicaid. 
I he only abortion services eligible for federal financial participation are those that the department is required to cover 
under the federal Hyde amendment. To qualify under the rlyde amendment, the abortion must be the result of rape or 
incest, or the life of the mother must be endangered if the pregnancy were carried to term. Hyde amendment qualify ing 
abortion claims are rare in FY 2007. there were no Hyde amendment claims.
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Session

REPRESENTATIVE JOHN COGHILL

HB 364 Penalties, Parental Notice, Parental Consent, and Judicial Bypass for an
Abortion

SECTIONAL

* Section I. Adds a notice requirement to the consent requirement in AS 18.16.010(a). 
Section 3 sets out specific requirements for notice and consent

*Sec. 2. AS 18 16.010(g) is reenacted to shift the burden o f  proof for prosecution o f  a physician 
who performs an abortion to the State. With the new statutory language all it takes to determine 
the standard for whether or not an abortion is required because o f  a medical emergency is the 
doctor’s good faith, clinical judgment. The doctor should make one o f  the following findings:

(1) an immediate abortion o f  the mrnor’s pregnancy is necessary to avert the minor's death; or

(2) a delay in providing an abortion will create a serious risk o f  medical instability due to a 
substantial and irreversible impairment o f  a major bodily function o f  the pregnant minor.

*Sec. 3. Requires the physician performing the abortion or the referring physician to give 
actual notice to one legal parent or the legal guardian or custodian o f  the possible abortion. Is 
notice must be in person or by telephone. If in person he parent or guardian must provide a 
government issued l.D. and provide documentation o f  their legal relationship with the minor 
requesting an abortion. If the notice is by telephone, the call must be initiated by the physician 
and the physician must take reasonable steps to verify the true identity o f  the person receiving 
notice and his or her relationship to the minor.

If the physician has exhausted efforts for notice in person or by phone, the physician can send 
written notice to the parent or guardian at the last known legal mailing address. This bill adjusts 
the waiting period to 48 hours after actual notice or 48 hours after the letter is deemed received. 
A letter is deemed received 48 hours after it is mailed, so that would be %  hours. If the doctor 
actually talks to a parent, the waiting period would only be 4s hours
One o f  the tnmoTs parents or the minor's legal guardian or custodian has consented m a 
noluri/ed writing to the perlbm unce or inducement o f  the abortion

I



Notice and consent is not required if the minor and a brother or sister o f  the minor who is over 
the age o f  21, or a law enforcement officer, or a representativ e o f  state Child Protectiv e services, 
or a grandparent, or a stepparent specified by the minor signs a notarized written statement 
certifying their personal knowledge o f  the abuse against the minor by a parent or guardian or 
sexual abuse by another person.

The other exceptions to notice and consent would be if a court issues an order under AS 
18.16.030 authorizing the minor to proceed with the abortion without notice to the parent, 
guardian, or custodian or if  a court, by its inaction under AS 18.16.030, constructively has 
authorized the minor to proceed with the abortion without notice to the parent, guardian, or 
custodian.

If the physician proceeds with the abortion proceeds after receiving notarized declarations of 
abuse, the physician performing or inducing the abortion must certify in the patient's medical 
record that he or she has received the written declarations o f  abuse or neglect abuse to and must 
report the abuse to OCS. Any physician who relies in good faith on written statements declaring 
abuse and who reports the abuse to Child Protection authorities shall not be civilly or criminally 
liable for failure to give notice to or to obtain consent from a parent, guardian or custodian. If 
the minor’s pregnancy was the result o f  a sexual assault on the minor, the physician performing 
or inducing the abortion must retain, and take reasonable steps to preserve, the products o f  
conception following the abortion for use by law enforcement authorities in any subsequent 
criminal prosecution o f  the assailant.

* Sec. 4. This amends AS 18.16.030, Jud ic ia l bypass for m inor seeking an abo rtion .  (a)
A woman who is pregnant, unmarried, under 17 years o f  age, and unemancipated who wishes to 
have an abortion without notice to and without the consent o f  a parent, guardian, or custodian 
may file a complaint in the superior eourt requesting the issuance o f  an order authorizing the 
minor to proceed with the abortion wdthout notice to the parent, guardian or custodian and  or to 
consent to the performance or inducement o f  an abortion without the consent o f  a parent, 
guardian, or v istodian.

In the interest o f  shortening any delays in the process ot obtaining the judicial bypass, subsection
(e) reduces from five to three days the time in which Superior Court must render a decision on a 
judicial bypass. If the court does not issue a decision in three days the inaction will be 
considered a constructive order.

* Sec. 5. Adds notice to process for filing for judicial bypass without notice to and the consent 
o f  a parent, guardian, or custodian.

*Sec. 6. Requires the court to hold a hearing not later than the third business day after a judicial 
bypass complaint has been filed. This reduces the deadline from five to three days for 
expediency purposes.

Sec. 7. Amends provisions for an appeal to a dismissed complaint for judicial bypass by adding 
notice language and reducing the timeline from four to three days the superior court has to 
deliver a copy o f  the appeal ro the supreme court



Sec. 8. Provides for a minor requesting a judicial b>pass can request the superior court issue an 
order directing the minor’s school allow the minor to attend a judicial b>pass hearing and 
prohibits the school from notifying the parents, guardian, or custodian

*Sec. 9. This is a new section o f  the law prohibiting a parent, guardian, custodian, or any other 
person from coercing a pregnant minor to have an abortion performed. If a minor is denied 
financial support by the minor’s parents, guardian, or custodian due to the minor’s refusal to 
have an abortion performed, the minor shall be deemed emancipated for the purposes of 
eligibility for public assistance benefits, except that such benefits may not be used to obtain an 
abortion. As used in this Section, ‘‘coercion’’ means restraining or dominating the choice o f  a 
minor female by force, threat o f  force, or deprivation o f  food or shelter.

Requires physicians to submit monthly reports to the Department Health and Social 
Service on forms prescribed by the department reporting the follow ing:

1. the number o f  consents obtained under this law
2. the number o f  times in w hich exceptions were made to the consent requirement

under this law
3. the type o f  exception, the minor’s age
4. the number o f  prior pregnancies and prior abortions o f  the minor

No patient names are to be used on the forms. The Department is required to make a 
compilation o f  the data reported available to the public on an annual basis.

*Sec. 10. Direct court rule change adding notice to consent provisions o f  Rule 220(a) Rules o f  
Appellant Procedure, scope o f  judicial bypass appeals. It also contains language cleanup from 
rev isor that replaces “parental consent” with consent o f  a parent, guardian, or custodian.

*Sec. I I .  Direct court rule change adding notice to consent provisions o f  Rule 220(c)(1) Rules 
o f  Appellant Procedure, notice o f  judicial bypass appeals. It also contains language cleanup 
from rcvisor that replaces “parental consent” with consent o f  a parent, guardian, or custodian.

*Sec. 12. Direct court rule change amending Rule 220(a) Rules o f  Appellant Procedure, 
constructive order o f  judicial bypass appeals. It reduces from five to three days the deadline for 
the appellant to receive a constructive order because the court did not enter an order on an 
appeal.

*Sec. 13. Direct court rule change adding “notice” to consent language in Rules o f  Probate 
Procedure Rule 20(a). Petition for Judicial B \pass Procedure to Authorize Minor to Consent to 
an Abortion

*Sec. 14. Direct court rule change adding notice to consent provisions o f  Rule 20(e) Rules o f  
Probate Procedure, Findings and Order o f  Judicial Bypass Procedure to Authorize M inor to 
Consent to an Abortion.. It also contains language cleanup from rc\isor that replaces “parental 
consent” with consent o f  a parent, guardian, or custodian.



*Sec. 15. Direct court rule change adding notice to consent provisions o f  Rule 20(f) Rules of 
Probate Procedure, Findings and Order o f  Judicial Bypass Procedure to Authorize Minor to 
Consent to an Abortion. It reduces from five to three days the deadline for the appellant to 
receive a constructive order because the court did not enter an order on an appea’.

*Sec. 16. Indirect court rule amendment o f  Rules o f  Civil Procedure Rule 24(a) Right to 
Interv ention by providing o f  a legislative right to interv ention in Section 18.

*Sec. 17. Severability clause.

*Sec. 18. This new provision o f  law allows the Legislature, by joint resolution or by and 
through the Legislative Council, to appoint one or more o f  its members who sponsored or co­
sponsored this Act, as a matter o f  right and in his or her official capacity, to interv ene to defend 
this law in any case in which its constitutionality is challenged.

*Sec 19. The enactment o f  Section 18, legislative right to intervention, is contingent on a 
two-thirds vote approval on indirect court rule amendment o f  Rules o f  Civil Procedure Rule 
24(a) Right to Intervention.

*Sec. 20. This Act takes effect within thirty (30) days o f  its enactment.
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G overnor Palin Dism ayed w ith  S tate Suprem e C ourt Decision

November 2, 2007, Juneau, Alaska - In a 3-2 vote this morning, the Alaska Supreme 
Court ruled Alaska's Parental Consent Act unconstitutional. The PCA, passed by the 
Alaska Legislature in 1997, requires girls 16 and younger to obtain parental consent 
before getting an abortion. The court decided the law burdens a minor girl's 
fundamental right to reproductive freedom.

"It  is outrageous that a minor girl can get an abortion without parental consent," said 
Governor Palin. "The State Supreme Court has failed Alaska by separating parents 
from their children during such a critical decision, moving in the exact opposite 
direction from the law's intent."

Governor Palin has instructed Attorney General Talis Colberg to file a petition for 
rehearing. Twenty-s ix  states have parental consent laws that are in effect. Sixteen 
states have parental notification statutes in effect.

"Our court is out of step with mainstream judicial decisions and our citizens," 
Governor Palin said. "This decision is clearly a case of legislating from the bench."

In 1997, the Alaska Legislature passed the law that required girls 16 years and 
younger to obtain parental consent before getting an abortion. Justice Walter 
Carpeneti, one of the two dissenting justices, recognized the will of the state in his 
dissent:

"In 1997, faced with competing interests of the highest constitutional level -  an 
underage pregnant girl's constitutional right to privacy in deciding whether to 
terminate her pregnancy, her parents' constitutional right (and duty) to protect her 
best interests, and the state's compelling interests in protecting the children against 
their own immaturity -  the Alaska Legislature carefully crafted the Alaska Parental 
Consent Act in an effort to recognize and protect all of these interests. That law is 
fully consistent with United States Court precedent, yet today's opinion strikes it 
down. Because this court's rejection of the legislature's thoughtful balance is 
inconsistent with our own case law and unnecessarily dismissive of the legislature's 
role in expressing the will of the people, I respectfully dissent."

# # #

Note: The Governor's comments regarding the State Supreme Court's decision will 
be on the Governor's satellite window at 3:30 p.m.
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Lawmakers pushing for parental consent abortion referendum
About 15 percent o f the Legislature says state's higt, court erred in ruling

STEVE QUINN
The Associated Press

Two Republicans are leading a push by state lawmakers to place a cons titu tiona l amendment on the ballo t 
next year to de te rm ine whether underage teenage girls need parental consent to have an abortion .

Rep. John Coghill o f North Pole and Sen Fred Dyson o f Eagle 
River are among 10 members - or about 15 percent - of the 
Alaska Legislature who say the state Supreme Court erred in 
ru ling tha t g irls 16 and younger can get abortions w ithou t 
perm ission from  th e ir parents.

What th is cou rt decision did was pu t the parents ou t of the 
loop when it comes to the care, pro tec tion , nurtu ring and 
decis ion-making o f the ch ild ," Coghill said Wednesday at a 
news conference. "The Legislature did every th ing it could to 
pro tec t the privacy o f a young child ge tting p re gnan t,'

C lover Simon, head of Planned Parenthood o f Alaska, said 
lawmakers should focus on more pressing prio rities - ethics 
re fo rm , oil taxes and fu tu re construction o f a na tu ia l gas 
pipeline - and le t the Supreme Court's ru ling stand.

“The rea lity is a lm ost every 
single teen we've seen 
come to Planned 
Parenthood fo r abortion 
services, are com ing w ith a 
paren t," Simon said. "The 
laws are not going to Fix
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“ Parents m ust be able to :on tro l the medical care the ir ch Idren g e t , ' Dyson said. “ Aside from how you view 
the abortion issue, th is den ig ra tion o f parental rg h ts  is abso lu te ly unacceptab e . '

The ssue o f parenta l consent or parenta l no tifica t'on fo r a teen to receive an ue o rtio r is olay.ng out 
nationw ide.

According to NARAL Prc-Chcice America, an abortion r ghts group, 43 st3tes res tr ic t young women's access 
to abortion w ith a parenta l notice or consent. But o f those states, seven had >aws u ltim a te ly ruled to be 
unconstitu tiona l or unenforceable, mclud ng Alaska.

The resu lts are w ide-rang ing .

Voters m Ca lifo rr a tu rned back the sta te 's firs t abo rtion -re la ted measure, 53 percent to 47 percent, in 
2005. The proposal would have required doctors to alert parents before perfo rm ing the procedure on 
m inors.

In Idaho last spring, Gov. C.L. "Butch" O tte r signed in to law a bill requ iring m ino r g irls to get perm ission 
from a parent or guard ian fo r an abortion . However, teens can bypass the ir parents and received a judge 's 
approval in cases such as incest, abuse or a medical emergency.

In New Hampshire in 2006 Gov. John Lynch approved legis la tion to make the sta te the firs t to repeal a 
2003 law requ iring parents be notified before a m ino r receives an abortion . Like Alaska's Parental Consent

Act, New Hampshire ’s repea led law never took affect.
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171 P.3d 577
(Cite as: 171 P.3d 577)

H
State v. Planned Parenthood o f  Alaska 
Alaska.2007.

Supreme Court o f  Alaska.
STATE o f  Alaska. Appellant.

Cross-Appellee,
v.

PLANNED PARENTHOOD 01 
ALASKA and Jan Whitefield. M.D., Ap­

pellees/Cross-Appellants.
Nos. S-l 1365, S-11.386.

Nov. 2. 2007.
Rehearing Denied Dec. 14. 2007.

Background: Abortion provider and 
two physicians brought action alleging that 
Parental Consent Act. which prohibited 
doctors from performing abortions on 
minors without parental consent or judicial 
authorization, violated state constitution. 
Plaintiffs Hied motion for summary judg­
ment. The Superior Court granted motion, 
concluding that Act violated equal protec­
tion clause. State appealed. The Supreme 
Court. Bryner. J., 35 P.3d 30. affirmed in 
part and reversed in part. On remand, the 
Superior Court. Third Judicial District. An­
chorage, Sen K. Tan. J.. entered judgment 
declaring that Act was unconstitutional un­
der the equal protection and privacy 
clauses. State appealed.

Holdings: I he Supreme Court. Lube. 
J.. held that:

(1) Act placed a burden on minors' fun­
damental right to privacy and. thus, was 
subject to strict scrutiny:

(2) State has compelling interests in 
protecting minors from their own immatur­
ity:

(3) State has compelling interest in aid­
ing parents to fulfill their parental respons­
ibilities; and

(4) Act was not the least restrictive 
means o f  achieving State's compelling in­
terests and. thus, violated minors' funda­
mental right to privacy under state consti­
tution.

Decision o f  Superior Court affirmed.

Carpeneti. J.. dissented and filed opinion in 
which Matthews, J., joined.
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