


Legal Concerns Raised hv HB 303

I. Provisions' establishing responsibility for damage to products during transportation arc 
not necessary because the Uniform Commercial Code (UCC), as enacted bv Alaska, 
already governs the allocation of responsibility.

a. Alaska substantially has adopted the Uniform Commercial Code, which governs, 
among other things, the allocation of responsibility for damage to products in 
transportation.

b. To the extent, I IB 303 Section 45.27.260 differs from the UCC it would create a 
new allocation of responsibility without justification; to the extent it is the same 
as the applicable UCC provisions, it is redundant and unnecessary.

1 Section 45.27.260. Product damage responsibility, (a) A manufacturer or distributor is solely responsible for 
damage to a product that occurs before the manufacturer or distributor delivers the product to a arrier.

(b) An authorized dealer is not responsible for damage to a new product that occurs while the product is in the 
possession o f the carrier unless the authorized dealer selects the method o f transportation and the carrier.

(c) An authorized dealer is solely responsible for damage ti a new product that occurs after the authorized dealer 
accepts the product front the carrier and before delivery to the ultimate purchaser unless the damage results from a 
latent or hidden defect or is  not reasonably observable at the time the authorized dealer accepts the product. An 
authorized dealer accepts a product when the authorized dealer signs a delivery receipt for the product.

(d) An authorized dealer may refuse to accept a damaged product from a manufacturer or distributor by giving 
written notice to the manufacturer or distributor within 10 bus.ness days after the product is delivered to the 
authorized dealer. I f  an authorized dealer refuses to accept the damaged product, the manufacturer or distributor 
shall, within 10 days after receiving the notice from the authorized dealer, credit the authorized dealer's account tor 
the product cost that the manufacturer or distributor charged to the authorized dealer and any freight and interest 
charged to the authorized dealer for the product,



2. Provisions2 mandating response by manufacturers/distributors (M/Ds) to so-called 
“defects” conflict with Consumer Product Safety Act's regulatory scheme.

a. The Consumer Product Safety Act regulations (C.F.R. § 1115.20(a) et seq.) 
provide M/Ds the option of submitting to C'PSC a corrective action plan setting 
forth remedial action to protect the public from substantial product hazards.

i. C.F.R. § 1115.20(a)(l)(viii) specifically requires "(a| statement o f the 
action which will be undertaken to correct product units in the distribution 
chain, including a timetable and specific information about the number 
and location of such units.”

ii. Recognizing that appropriate and efficient responses depend on the 
particular circumstances, the sub-section provides for M/Ds to develop a 
flexible, situation-specific response for units within the distribution chain, 
which shall be approved by CPSC.

iii. HB 303's mandating of an unreasonably short initial response time and 
punitive remedies is inconsistent with the letter and spirit o f the existing 
regulatory scheme for potentially dangerous defects.

b. HB 303 Section 45.2.410 is particularly problematic because it is vague and 
overly broad.

i. The term “defective” is undefined in the bill.

ii. Since the term is undefined, it could be interpreted to encompass 
significantly more products than would be considered “substantial product 
hazards” under the CPSA.

iii. It is incongruous for state law to provide for onerous and restrictive 
responses in connection with all so-called defects, while federal law 
provides for a flexible, situation-specific response in connection with 
potentially dangerous defects.

Section 45.27.410 . Defective Products. * * * (b) bxccpt as provided by (c) o f  this section, a manufacturer or 
distributor shall, within 30 days after an authorized dealer's request, provide the authorized dealer with the original 
factory parts required to cure the defective product.

(c) I f  a manufacturer or distributor is unable to supply the authorized dealer with adequate needed warranty service 
parts for a detective product within the 30 days established by (b) o f  this section or by an agreed upon reasonable 
alternative time, the authorized dealer may. at the authorized dealer's option.

( 1 ) return the defective product, and the manufacturer or distributor shall provide an identical product that is  not 
defective: or

(2) receive full credit for the authorized dealer’s  landed cost o f the product, i f  the authorized dealer is the original 
selling authorized dealer.

(d) In this section, “ defective product" means a product that is defective in design, assembly, engineering, or 
manufacturing.



3. Provision3 exempting dealer from paying M/D money due and owing if underlying 
transaction occurred more than two years prior to beginning of an audit creates a special 
statute of limitations without justification.

a. Alaska Statutes Section 09.10.053 provides for a three-year statute of limitation 
for express or implied contractual claims.

b. HB 303 would alter established Alaska law regarding the contractual limitations 
period for a certain class of claimants, i.e. M/Ds.

c. There is no need or justification for such unique and discriminatory treatment.

Section 45.27.600. l iability resulting from audit, (a) An authorized dealer is not liable to a manufacturer or 
distributor for money that an audit o f the authorized dealer’s  linaricial records determines to be owed to the 
manufacturer or distributor, or to a wholesaler, distributor branch, or factory branch, i f  the money is a result o f 
transactions that occurred more than two years before the beginning o f  the audit, unless the money is owed as a 
result o f a fraudulent practice o f the authorized dealer

(b) An authorized dealer is not liable to a manufact' or distributor for money i f  an audit show s that the authorized 
dealer failed to retain product parts for more than three months.



COMMENTS IN OPPOSITION TO HR303

The Specialty Vehicle Institute of America (SVIA) is a not-for-profit national trade association 
representing manufacturers and distributor of all-terrain vehicles.

SVIA opposes HB 303 as unnecessary and simply bad public policy. Enactment of HB 303 would have 
negative impact not only on ATV and snowmobile manufacturers and distributors, but probably more 
importantly to the Committee, on Alaska consumers.

There are numerous problems with this legislation - some provisions are egregious, some unnecessary or 
in conflict with existing state or federal law, and some simply poorly crafted and ill-conceived.

We believc the issues addressed in this legislation are more appropriately addressed between the 
individual manufacturers and their dealers ruther than by statute. These issues involve competitive 
considerations. The majority of powersports dealerships are multi-brand dealers. Every dealer signs a 
dealer agreement with its manufacturer or distributor clearly setting forth the terms to which both the 
dealer and the manufacturer agree. We have not been informed of dealer concerns and would welcome 
the c, portunity to discuss specific concerns with the dealers, should they be ATV-related, rather than the 
boat-related issues that were discussed at the House Commerce and Labor Committee hearing.

Alaska already has a body of law |Title 45, Chapter 45, Article 9A| providing nu merous protections to all 
dealers. We do not believe that a particular class of dealers should be singled out for special treatment 
under the law.

The bill mandates very lengthy notice periods before a dealer can be terminated. The 120 days required 
notice (4 months) can be an entire selling season. Materially under-performing dealers will be allowed to 
continue with seriously deficient behavior for an ovetiv long time causing high levels of customer 
dissatisfaction with customer needs going unmet, costing a large amount of money in lost sales revenue, 
and unreasonably raising business costs. |45.27.020|

Even more egregious, the bill provides that the manufacturer must continue to provide the dealer with 
pi oduct parts for 2 years AFTER termination, and allows any dealer who discontinues engaging in 
business to. at his sole discretion, retain discontinued products and parts, effectively ensuring that the 
under•performing, or nonperforming, dealer continues to represent the brand name, f45.27.2301

Our dealerships are full-line dealerships designed to both sell and serv ice our products and to provide our 
customers with the highest quality experience in terms of product choice, after-sale service and customer 
support. I)i\ iding product sale from parts sale and enabling dealers to provide one of these \ ital functions 
but not the other is unacceptable. It will enable unfair competition, cause customer confusion, have a 
negative impact on the permanent investment of full-line vehicle dealers and disrupt the manufacturers' 
distribution channel. Replacement parts represent a significant profit center for our dealers who make a 
sizable permanent investment in facility, inventory, stalling and advertising. A parts-only dealer could, 
and likely would, capture this lucrative profit opportunity while making little to no permanent investment.
I he parts could even be sold on-line, where no facility or customer interface is required. Allow ing 
terminated dealers to continue to engage in the sale of parts undercuts all the valued dealers in Alaska 
who are carry ing a full line of products and parts and providing quality serv ice to the consumer,
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All of our manufacturers reasonably reimburse dealers for the required warranty service they provide on 
our products. While each manufacturer establishes its reimbursement rates, which are agreed upon by the 
dealer in its dealer agreement, the ATV industry generally reimburses dealers at the posted shop rate for 
warranty and recall work, and at least dealer cost for parts plus a 15% mark-up.

1 lowever, not only does this bill require warranty service work to be reimbursed at the dealer's retail rate 
(which anyone who has ever had service work done knows is not a cut rate), but in addition requires 
reimbursement of yet an additional hour at the retail rate for administration of each claim AND an 
additional mark-up of 25% of the dealer's normal handling fee for shipping a part replaced under a 
warranty that the dealer returns for testing or inspection at the manufacturer’s request. We don't think 
anyone would find anything reasonable about these provisions. (45.27.450)

Another example of the unnecessary nature of this legislation is the regulation of factory recall notices; 
however federal law |Sec. 15 of the Consumer Product Safety Act| already strictly regulates recalls and 
notice thereof and it is unnecessary, if not inappropriate, for state law' to do so. The Federal Magnuson- 
Moss Act also regulates warranties. Other provisions mandate a 30-day time limit for providing warranty 
parts and require the manufacturer to provide an identical replacement product or full refund to the dealer 
if this time limit is not met for any reason. Obviously, manufacturers strive to make parts for warranty 
repairs available as quickly as possible, but I am not aware of any state law that mandates these 
requirements, and especially in Alaska where transport is at times more time-consuming, an absolute time 
by which a repair part must be supplied to the dealer, is not only extremely problematic, but grossly 
unreasonable. The overriding objective of warranty repair and recalls is consumer safety. Curing a 
defect may involve reengineering and manufacture, in addition to distribution and these functions cannot 
be rushed to meet an unrealistic deadline. (45.27.410)

I hc provision allowing a dealer to refuse to accept a damaged product from a manufactuier or distributor 
by giving written notice to the manufacturer or distributor within 10 business days after the product is 
delivered is seriously problematic. This would enable a dealer to return vehicles that he or she ordered 
and have already been delivered to the dealership without good cause. Transportation-related issues arc 
already heavily regulated by the Uniform Commercial Code and Alaska state law that provide the dealer 
with remedies related to shipping damages and problems. (45.27.410)

Likewise, we are not aware of any other state statute providing that a dealer can dictate the method and 
carrier for product delivery . Manufacturers have an established delivery system and using another carrier 
or method w ill raise costs, not only for delivery itself, but also in manpower costs for administering 
lifferent systems. (45.27.250)

Section 45.27.600 providing that a dealer is not liable to a manufacturer for money if an audit shows that 
the dealer failed to retain product parts for more than three months establishes some type of private statute 
of limitations, imposed only on manufacturers. If an audit shows the dealer performed non-compliant 
activities or failed to maintain parts then the dealer must also bear responsibility.

Ihc language enacting provisions relative to area of responsibility and restricting the establishment of 
new dealerships limits competition and is veiy convoluted. We particularly oppose the requirement that a 
manufacturer give at least 90 days’ notice. This lengthy time period ties the hands of both the prospective 
new dealer and the manufacturer and since ATV dealership facilities can be used for many other types of 
retail outlets, the planned facility may no longer be available if it takes too long to approve the decision to 
establish the new dealer. The bill also makes a manufacturer responsible for calculating the financial 
effect on the new dealer and the existing dealers who may be affected. It is not realistic to require the 
manufacturer to do this. There are too many variables and the dealers may not supply the needed input to 
the manufacturer. I hese are not appropriate requirements at the time notice of a new dealer would be 
prov ided. Should there be a hearing on the merits of the establishment, these factors may be considered 
or determined. (45.27.100-1201
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Another particularly objectionable provision is the requirement that a manufacturer respond to a dealer’s 
request for consent to a dealership sale or transfer w ithin 30 days after of receiving the dealer's written 
request. This does not provide for the applicant dealer supplying all the information lhat a manufacturer 
needs to determine the prospective dealer's capability to comply with the manufacturer's dealership 
standards and for the manufacturer to be able to adequat review that information to make an informed 
decision. It is in no one's best interest for unqualified de;. s to be established and imperative that the 
manufacturer has all information reasonably required upon which to base an approval of a sale or transfer 
[45.27.030]

Also, as currently drafted, this bill would obstruct the sale of a dealership by an existing dealer. A dealer 
wanting to sell his dealership to another dealer would be subject to protest. This is a large impediment 
not only to a new dealer, but to existing dealers wdshing to sell their dealerships.

Inventory repurchase is already addressed in the current Alaska distributorship law referenced above, so 
this provision too is unnecessary, The legislation basically requires manufacturers to insulate dealers 
from all risk normally assumed by any business owner in the free enterprise system. These provisions 
add extensive inventory repurchase obligations upon any franchise termination, regardless of the reason 
If a dealer simply decides to go out of business and terminates his franchise, the manufacturer is 
responsible for repurchasing his inventory. The manufacturer becomes a finarcial guarantor for the 
dealer. The dealer makes the decisions regarding inventory purchase and should be responsible to bear 
the risk of costs when making ruch decisions. If a dealer is guaranteed that any excess inventory will be 
repurchased, there is no reason to make wise business decisions. A dealer can order too many parts and 
have a parts department bloated with parts which the manufacturer must repurchase at the dealer's 
LANDED COST. l anded cost includes not only the dealer's original cost for the inventory, but all 
freight, transportation, flooring expense, interest expense, authorized dealer preparation cost, assembly 
cost, and reasonable handling costs. This would significantly and unreasonably raise the cost of doing 
business in Alaska. Manufacturers should not be required under law to insulate their dealers from loss 
when other business owners assume that risk in the free enterprise sy stem. Further, this bill requires 
inventory repurchase within 30 days after a terminated dealer submits to the manufacturer the final 
inventory. This illustrates the poorly conceived nature of this legislation, since there is no requirement 
that the dealer first provide clear title to the inventory proposed to be repurchased. Under this provision, a 
dealer could sell back inventory that he does not own. [45.27.300-340]

Creating a criminal penalty is an unreasonably harsh consequence fora business dealing dispute.

A law such as this would disproportionately protect poorly or underperforming dealers that are not 
providing the appropriate level of sales and service support to consumers at the expense of other dealers 
and the consumers of Alaska. The dealers that are investing in the brand are harmed because 
underpcrforining dealers remain in the network fora longer period of time and offer buyers poor 
experiences - both in terms of service and availability of product. It hurts both the brand name and our 
consumers. And, higher operation costs for manufacturers and increased litigation costs only lead to 
higher product costs for consumers.

Regulating dealerships in this manner will only serve to increase the cost of doing business, reduce 
consumer choice, decrease competition and ultimately increase the cost of recreational products to 
Alaskans.

We respectfully ask that you oppose this legislation. The provisions of this bill are extremely over­
reaching and would make it difficult for manufacturers to do business in Alaska. If enacted, the interests 
of retail purchasers, distributors and manufacturers will be harmed and Alaska law would contain 
extremely onerous and unneeded prov isions. some of which do not exist in any other state for either 
recreational product franchises or even for automobile franchises.



Personal Watercraft
Industry Association

Testimony on House Bill 303

Mouse Jud ic iary  C ommittee

The Personal Watercraft Industry Association (PW1A) was founded in 1987 to represent and 
advocate for the interests o f the four primary personal watercraft manufacturers at the local, 
state, and federal levels of government. The mission of the organization is two-fold as we not 
only work to support the advancement of our manufacturer's products by way of a fair and 
competitive free market system, hut also promote the safe and respons! !e operation of personal 
watercraft lor all operators. In advancing this two-pronged mission, our industry has 
i ommitted itself to providing consumers with a range of products that are among the most sale, 
most quiet, and most environmentally friendly marine vessels on the water today.

With competition and consumer choice driving the industry's latest innovations, including a 
transition in the past eight years from two stroke to more emission-friendly four stroke engines, 
one can see that the industry, and the public, benefits greatly from having manufacturer 
flexibility to meet growing demand. Additionally, greater latitude for manufacturers in the 
marketplace also contributes to lower prices for consumers of personal watercraft vessels and 
all related equipment. With these firmly held positions in mind. PWIA would strongly 
encourage the Judiciary Committee to oppose passage of I louse Bill 303 or any other similar 
measures that might seek to restrict the flexibility o f our manufacturers to meet consumer 
demands.

As proposed. House Bill 303 would impose rigid regulations on the relationship between a 
marine product manufacturer and its' respective dealerships in a variety of areas, first and 
foremost, the proposal seeks to establish a "one size fits till" approach to the business 
relationship that w ill undoubtedly reign in higher prices for personal watercraft, and in turn 
negatively impact consumers and manufacturers alike. One such provision is the requirement 
for mandatory repurchase of new or unused product upon delivery of a 30 day notice of 
discontinuance by the dealership. Certainly, one can see the perils and increased costs that will 
result from this provision alone relative to an expedited timeline for product re-distribution and 
storage.

I he second major concern that our industrv has with the present language contained within 
House Bill 303 is the assignment of significant liability to our manufacturer members. The first 
indication that marine product manufacturers w ill incur great liability under this measure is 
provided in Section 45.27.240 where the bill stipulates that a violation of this law has occurred 
if a manufacturer fails to deliver a product order in "reasonable quantities to an authorized 
dealer unless the delay, refusal, or failure is caused by an act beyond the control..." of said 
manufacturer or distributor. Attempting to define the term "reasonable” in this application is 
very challenging as each manufacturer and dealer represented may provide a wide arnv of



Personal Watercraft
Industry Association

opinions. Furthermore, the legislation does not take into account circumstances such as factory 
production time and seasonality which may present delays that would find manufacturers in a 
state of noncompliance, and thus subject to penalty.

Second on the issue of enhanced manufacturer liability under this proposal is Section 45.27.810 
which would require a manufacturer to indemnify an authorized dealership for damages arising 
out o f "complaints, claims, or lawsuits, to the extent that the damages arise out of alleged acts 
of the manufacturer and distributor...". Blanket indemnification for dealerships for "alleged" 
acts will certainly come at a significant cost to consumers o f our manufacturer’s products in the 
state, which will place every personal watercraft sold in Alaska at a competitive disadvantage.

In closing, the creation of a "one size fits all" approach to the business relationship between 
marine product dealers and their manufacturers coupled with the additional liability incurred by 
manufacturers will serve to only harm consumers in Alaska. It is our belief that enactment of 
this proposal will likely lead to increased costs for our manufacturer's products courtesy of 
dramatically increased liability. Our industry believes strongly that the issues asserted in this 
bill are <. cs that need to be addressed by individual manufacturers and their dealers, and not 
the state legislature. We again encourage you to oppose I louse Bill 303 or any other similar 
measures.

I hank you for your opposition to House Bill 303.

Chris Neal
State Affairs Manager 
Telephone: (202)-737-9773 
E-Mail: cncal </ pwia.ore
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Bounty of Alaska game enriches family through the 
generations

Photo* provided by the Kutotoy family
îfth-generation Alaskan Dylan *M«wfc* Kutxey 14 downed hit first doer at the ao** of *•* Wwn he was Q years o*d ‘*e got h«s flist moosa uodar extreme conditions The following year he bagged tvs 

Ars! bear
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has a firm Sq̂/xJ off on the important issues 6 
understanding cf his family s hunting heritage m the Last 
Frontier Don Kubley Dylan's father said he has workod hard to 
stiH m his son the importance of being an ambassador of the 

AJoskan lifestyle "
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I don't think thore is anything more 
positive and beneficial then for a 
young man to be m the woods with 
h«s father or an adult tie trusts and 
knows " Don Kubloy said "I think it's really one of the most -nportant and 
beautiful things we have living m Alaska
He said dee' hunting with his son in 
fhe woods of Admiralty or Chichagof 
islands *n the presence of brown 
bears helps teach lessons that are 
applicable to daily life msde and out 
of Alaska
I am convinced that Alaskans like 
him that have experienced lhat kmd of challenge of being responsible at 
a young age when they go off to 
college or off to the work place they 
are so grounded " Don Kubley said
Dylan Kubley said hunting has 
enabled him to bo quick on the draw 
and sharp-wrtted
'If a bear's commg at you you don't 
have lime to think about what s going 
on " he sa«d You have to make that decision quickly"
And "Hawk who earned his 
nickname for his sharp aye in Ihe 
f.etd has learnod from experience He s been charged by brown bears 
on several occasions
Be ready for anything " he sad 
You ve always got to be prepared for stuff"
Maim Babcock a state certified hunter education instructor sad 
passing on the hunting traditions 
from generation to generation plays 
a prvotai role in ensuring that ethica' 
pract-ces continue m the field

Getting started
A few must know tips 
for fomity hunting
• The know-how 
Take a hunter education class with 
your family bofore gomg into the field 
even though it s not 
required by law
• The firearm: Befamiliar with firearms 
you and your famity 
members will be using Many 
manufacturers tailor 
make youth hunting 
rrflos and shotguns 
ask your local distributor A family 
day at the firing range 
is not only fun but 
familiarizes everyone with their firearm
• The animat: Befamiliar with the 
animal you are 
huntmg and the land 
you are hunting on, 
plan the hunt Have 
respect for land 
ownership and use 
Leave no trace 
behind
• The gear Outfit 
yoursetf properly 
Water and a small first ad kit are smart 
thmgs to bong ak>ng 
0res9 property and wear "hunter orioig© "
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frontier cutture" she sad "I think it's important for tho adutts to foster the proper attitudes and respect for the 
resources"
EiQhty-five-yoar old Wally Kubley of Ketchikan Dylan's grandfather said there i one important losson he made sure 
he passed down to his family to Keep Alaska's nuntmg tradition and conditions vibrant
■Don't waste any meat at all." he said "And t think they've been tnat way ail the way through I never killed anything 
that I didn't bnng home â d eat
Don Kubley sa«d his famify has survived off the bounty of Alaska since his great-grandfather first came to Alaska in the beginning of the 20th century
■You certainty didn't go down to Fred Meyer or Costco for fresh meat' he said 
The only meat he says he will purchase from a grocery store is chicken or pork
That’s still how we feed out family up here and there's not so many places you do that ' Don Kubley said That's our tradition"
Wally Kubley said he is pleased lo see his grandson become so involved with hunting something he says has helped him become a well-rounded and grounded individual
t think thaf has a hell of a lot to do with outdoor life and I'm glad to see him doing that he said
Hunting also can help keop kids away from negative influences suet as drugs and alcohol Wally Kubley said
I think of all kids that like to duck hunt and go deer hun* g their minds are on that instead of smoking »Td doping and all that" he sad
Don Kubiev sbk' the hunting heritage of Alaska has enriched tr-e lives of his entire firmly
I know it made a difference *n my life." he sad "Some of the greatest memories I have as a chid :$ spending time in the woods "
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PO Box 73902 
Fairbanks, AK 99707- 9̂02 

(907) 455-4AOC (4262) 
aoc@alaska.net 

www.alaskaoutdoorcouncil.org

Representative Jay Ramras, Chairman 
House Judiciary Committee 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

Representative Ramras,

Alaskans from Ketchikan to Kaktovic depend on motorized vehicles for access 
to the far reaches of our land and water. Many of these people belong to 
the Alaska Outdoor Council, a group of 3,000 individuals and 47member clubs. 
AOC supports HB 303 because we beiieve it will lead to more affordable and 
reliable outboard motors, ORV's, and snowmachines.

We are reassured by fact that the network of dealers and suppliers who sell 
and repair the products that enable us to live our Alaskan lifestyle also 
support this legislation. If enacted into law, we believe that information 
about the performance of motorized outdoor equipment can be better utilized 
by consumers, dealers and manufacturers, and that it will ultimately result 
in better and safer equipment

Thank you for your consideration,

Rod Amo, Executive Director Alaska Outdoor Council 
(907)376 2913

February 6lh, 2008

mailto:aoc@alaska.net
http://www.alaskaoutdoorcouncil.org
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The Alaskan m y  to go

February 12, 2008

Representative Jay 8, Ramras 
1292 Sadler Way 
Fairbanks, AK 99701

Dear Representative Ramras,

I am writing to you today not only as a constituent, but also as the owner of two small businesses 
that could be affected by HB303. Alaskan consumers and Alaskan dealers of boats, outboards, 
snowmobiles and ATVs need your help. I want to bring to your attention HB303. The quick 
passage this session of HB303 is very important to my customers and dealership It helps to 
prevent the manufacturers of boats, outboard motors, snowmobiles, and ATV's from continuing 
the industry practice of shifting significant warranty repair and product defect costs onto the 
AlBskan dealer and consumer es has been done for many years.

The manufacturers have pulled out all stops to try and stop HB303 and the needed changes it 
contains They are also doing the same thing in four other states that have introduced similar 
legislation. Seven states already have successfully passed warranty and dealer agreement 
reform in the past several years including Texas, Oklahoma, Louisiana, and New York. During 
the successful legislative efforts In these states, the manufacturers and their associations and 
paid lobbyists distr.ied many facts and tried their best to prevent fair and equitable treatment for 
consumers and dealers.

The abusive one-sided dealer ngreements and the warranty service and design defect costs 
being put on consumers are a well-documented fact within the industry. For many years Dealers 
and the Marine Retailers Association of America (MRAA) have tried to get the manufacturers to 
have more equitable dealer agreements, warranty service and defective product design support 
policies to no avail.

In summary, the manufacturers want to stop H8303 so that they can continue their practice of 
shifting their warranty service and defective product costs to Alaskan consumers and dealers, 
and put all of those cost savings into their pockets. This issu is one of the mo9t important that 
exists for my dealership and my customers I am asking for your help on co-sponsoring and 
quickly passing HE33Q3 to ensure that the manufacturers will finally be held accountable for their 
warranty service and defect issues. Thank you for your attention to this very important matter.

Sincerely,

Wade A. Huls 
Vice-Prt ̂ident 
Marita Sea & Ski
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P O W E R  S P O R T S

February 12, 2008

Representative Jay B Ramras 
1292 Sadler Way 
Fairbanks, AK 99701

Dear Representative Ramras.

I am writing to you today not only as a constituent, but also as the owner of two small businesses 
that could be affected by HB303. Alaskan consumers and Alaskan dealers of boats, outboards, 
snowmobiles and ATVs need your help. I want to bring to your attention HB303. The quick 
passage this session of HB303 Is very important to my customers and dealership It helps to 
prevent the manufacturers of boats, outboard motors, snowmobiles, and ATV’s from continuing 
the industry practice of shifting significant warranty repair and product defect costs onto the 
Alaskan dealer and consumer as has been done for many yeais.

The manufacturers have pulled out all stops to try and stop HB303 and the needed changes it 
contains They are also doing the same thing in four other states that have introduced similar 
legislation. Seven states already have successfully passed warranty and oealer agreement 
reform in the past several years including Texas. Oklahoma, Louisiana, and New York. During 
the successful legislative efforts in these states, the manufacturers and their associations and 
paid lobbyists distorted many facts and tried their best to prevent fair and equitable treatment for 
consumers and dealers.

The abusive one-sided dealer agreements and the warranty service and design defect costs 
being put on consumers are a well-documented fact within the industry. For many years Dealers 
and the Marine Retailers Association of America (MRAA) have tried to get the manufacturers to 
have more equitable dealer agreements, warranty service and defective product design support 
policies to no avail.

In summary, the manufacturers want to stop HB303 so that they can continue their practice of 
shifting their warranty service and defective product costs to Alaskan consumers and dealers, 
and put all of those cost savings into their pockets. This issue is one of the most important that 
exists for my dealership and my customers I am asking for your help on co-sponsonng and 
quickly passing HB303 to ensure that the manufacturers will finally be held accountable for their 
warranty service and defect issues. Thank you for your attention to this very important matter.

Sincerely,

Wade A. Huls 
Vice-President 
Alaska Power Sports

651 i Brayton Dnve • A n ch orage, Alaska 99507 • Phone (907) 349-4512 ♦ Fax (907) 349-4522 • 1-800^478-0500
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Dear Representative/ Senator

Alaskan consumers and Alaskan dealers of boats, outboards, 
snowmobiles and ATVs need your help. I am one of your constituents and I want 
to bring to your attention HB303. The quick passage this session of HB303 is 
very important to my customers and dealership. It helps to prevent the 
manufacturers of boats, outboard motors, snowmobiles, and ATVs from 
continuing the industry practice of shifting significant warranty repair and product 
defect costs onto the Alaskan dealer and consumer as has done for many years.

The manufacturers have pulled out all stops to try and stop HB303 and the 
needed changes it contains. Tney are also doing the same th )g in four other 
states that have introduced similar legislation. Seven states already have 
successfully passed warranty and dealer agreement reform in the past several 
years including Texas, Oklahoma, Louisiana, and New York. During the 
successful legislative efforts in these states, the manufacturers and their 
associations and paid lobbyists distorted many facts and tried their best to 
prevent fair and equitable treatment for consumers and dealers.

The abusive one-sided dealer agreements and the warranty service and 
design defect costs being put on consumers are a well-documented fact within 
the industry. For many years Dealers and the Marine Retailers Association of 
America (MRAA) have tried to get the manufacturers to have more equitable 
dealer agreements, warranty service and defective product design support 
policies to no avail.

In summary, the manufacturers want to stop HB303 so that they can 
continue their practice of shifting their warranty service and defective product 
costs to Alaskan consumers and dealers, and put all of those cost savings into 
their pockets. This issue is one of the most important that exists for my 
dealership and my customers. I am asking for your help on co-sponsoring and 
quickly passing HB303 to ensure that the manufacturers will Finally be held 
accountable for their warranty service and defect issues.

Sincerely.



T E S T IM O N Y  IN  O P P O S IT IO N  T O  H B  303

Mr. C hairm an and m em bers o f  the C om m ittee, thank you very m uch for the 

opportunity  to provide com m ents today on HB 303.

M y nam e is Paul V itrano. 1 am the E xecutive V ice President and G eneral C ounsel 

o f  the Specialty  V ehicle Institu te o f  A m erica (SV IA ). SVIA is a national trade 

association represen ting  m anufacturers and distributors o f  all-terrain  ve' icles.

SV IA  opposes this legislation as unnecessary  and sim ply bad public policy. In 

addition to the com m ents m ade by my colleague, Kathy Van K leeck, I w ant to 

briefly note a few  legal o r regulatory inconsistencies and concerns raised by HB 

303.

First, several p rovisions o f  HB 303 address obligations, conduct and rem edies in 

conjunction  w ith sales transactions betw een dealers and m anufacturers and 

distributors. T hose provisions are not necessary  because A laska has adopted the 

U niform  C om m ercial C ode (U C C ), w hich already addresses the sam e subjects. To 

the extent HB 303 conflic ts  with the U CC, such provisions w ould add unnecessary  

com plexity  to dea ler/m anufactu rer agreem ents w ithout ju stifica tion ; to the extent 

HB 303 prov isions are the sam e as the applicable UCC provisions, they are 

redundant and unnecessary .

Second, Section 45 .27 .410  w ould restrictively  m andate the response by 

m anufacturers and d istribu to rs to so-called  “d efects.” HB 3 0 3 ’s approach  is 

inconsistent w ith the C onsum er Product Safety A c t’s regulatory schem e.



The app licab le  C PSA  regulations (C .F.R . § 1115.20(a) et seq.) provide 

m anufacturers and d istribu tors the option o f  subm itting  to the C onsum er Product 

Safety C om m ission  (C P S C ) a corrective action plan outlin ing rem edial action to 

protect the public from substantial product hazards. The regulations (C .F .R . §

1 115.20(a)( 1)(v iii)) specifically  require “ [a] statem ent o f  the action w hich will be 

undertaken to  correct product units in 'h e  d istribution chain, including  a tim etable 

and specific  inform ation about the num ber and location o f  such units.” 

R ecogniz ing  that appropriate  and efficient responses depend on the particu lar 

c ircum stances, the C PSA  regulations perm it m anufacturers and d istribu tors to 

develop  a flexible, situation-specific  response for units w ithin the d istribution  

chain , and that response shall be approved by CPSC. HB 3 0 3 's  m andating  o f  an 

unreasonably  short initial response tim e and punitive rem edies for a late initial 

response is inconsisten t w ith the letter and spirit o f  the C P S A ’s regulatory  schem e.

HB 303 Section 45 .2 .410  also is problem atic because it is vague and overly broad. 

T he term  “d efec tiv e” is undefined in the bill. Since the term  is undefined, it could 

be in terpreted  to encom pass significantly  m ore products than w ould be considered 

“ substantial product hazards” under the C PSA . It is incongruous for state law  to 

provide for onerous and restric’ive responses in connection with all so-called  

defects, w hile  federal law provides for a flexible, situation-specific  response in 

connection  w ith po tentially  dangerous defects.

Third, Section 45 .27 .600  w ould exem pt dealers from paying m anufacturers and 

d istribu tors m oney revealed by audit to be due and ow ing, i f  underly ing  transaction 

occurred  m ore than tw o years prior to beginning o f  an audit. T hat provision w ould 

create a special statu te o f  lim itations w ithout justification .



A laska S tatu tes Section 09.10.053 prov ides for a th ree-year sta tu te  o f  lim itation for 

express o r im plied  contractual claim s. HB 303 w ould alter estab lished  A laska law 

regard ing  the contractual lim itations period for a single class o f  cla im ants, i.e. 

m anufacturers and distributors. There is no need or justifica tion  for such unique 

and d iscrim inato ry  treatm ent.

We respectfu liy  ask that you oppose this legislation due to the described  legal or 

regulatory  inconsistencies and concerns.

Thank you very m uch for your attention.

3
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FROM : BUSTER’ S PRO. UPH. FPX NO. :9 0 7  2 76  EW62 Jan . 29  2006  B 5 :« PM  P2
D o n a  1

Subj. Fwd: HB 303
Date 1/29/2008 4 :10 :0 5  P M Alaskan Standard Time
From Bus.terandGheryJ
To- Busterandj£heryJ

Sub ject HB 303

Dear Representative Mark Neuman, Rep Mark Neum an@legis state ak.us

I am ttis current president of tfc> Alaskan Marine Dealers Association (AMDA). 1 he AMDA is  a non profit and was started over 20 
years ago, and currently ha s over 24 Alaska dealers and b u sin e sse s as it members.

I am writing to you about the important legislation, HB 303, that will have a huge impact on dealerships within Alaska. Boat, 
outboard, snowmobile and/or ATV manufacturers pay dealerships for a fraction of the time It takes for doing their warranty repairs. 
Dealers su b sid ise  these sam e manufacturers various recalls and absorb repair co sts that should be covered by the factories. The 
Manufacturers Dealer Agreements are mostly one-sided and protect only irie factory interests and many dealers are pressured or 
threatened to purchase or order more units than needed

HB 303 a d d re sse s all of that, and more

I am hoping you will help the Alaskan Manne Dealers to get HB 303 passed through the House and the Senate. You have 
sponsored this bill, thank you very much.

Any help you can give u s will be greatly appreciated

Please call me if you would like to ask any questions or just want to d iscu ss this HB ,  3 

Thank 

Buster
Buster's Professional Upholstery 
Alaskan Marine Dealers Association 
907-276-8677

Start the year off right Easy ways to slay in siiape in the new year 

More new features than ever Check out the new AQL Mail!



The AJesksn wty to go

January 29. 2008

Mark Neuman 
State Capitol Room  432 
Juneau, A K  99001

Deer Representative Neuman,

A s a  partner and co-owner o f  Marita S e a  & Ski and Alaska P o w er  Sports, 
b u s in e sse s  located in A nchorage  involved in the retail sale  of boats, outboard 
motors, snowmac.bines, all terrain vehicles and motorcycles, I am writing this 
letter of support for H ouse Bill # 303. A s  presented to the legislature this bill Is a 
very important p iece  of legislation that protects and supports the co n su m ers  of 
A laska w h en  th ey  purchase the type of equipment that we sell. It will allow the 
end u ser  (the consum er) to be eble to receive full support an d  all entitlements a s  
outlined in any o f  the manufacturer's warranties. This bill a lso  protects the rights 
of small b usin ess  in Alaska and levels the playing field, keeping the large 
manufacturers from ’ bullying'’ the small b u sinesses  that attempt to take care  of 
the consum er. O n c e  again, w e  want to reiterate our support of H ouse Bill U 303, 
Thank you for your time and consideration.

Sincerely,

•. $ y o j C  iV.

W a d e  A. Huls
V ice  President/General M anager 
Marita S e a  & Ski 
A laska P o w er  Sports
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•  • o H o m e r  S a w  & C y c le

IS U O c w n O r 
H m w , AimmkM **0 1
PIm m i M7-S»44« 
rue *O7-2i3-f*S0

To i A la s k a  M a r in *  O eu lsra  A s s o c ia t io n  
Rei P ond ing L e g is la t io n

I  s u p p o r t  t h e  p e n d i n g  l e g i s l a t i o n  a *  I  b e l i e v e  i t  w i l l  b e n e f i t  t k »  c u s t o m e r  b a a e  In  m y  

a r e * .  W o  h a v e  b i a s  r i g h t in g  u n f a i r  p r a e t l a e  b y  o u r  s u p p l i e r  t o r  y e a n  a n d  h o p e  t f c a t  

t h i s  w i l l  h a  a  p o K i t i v o  d i r n o t f o a  f o r  t h e  I n d u s t r y ,  P l e n a *  k e l p  u s  g e t  M i l *  p a s s s d .

Thank you , C la lra  Wax man 
O w na r •H o rao r Saw A C yc le

WJitlZirM « M«iiU





L E G A L  S E R V I C E S

(907) 465-3067 or -165-2450
FAX (907) 465-2029
Mail Slop 3101

DIVISION OF  LEG A L  AND R E SE A R C H  SER V IC ES  
LEG ISLAT IVE  AFFA IRS A G EN C Y  

STA TE  OF  A LA SK A Stale Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St , Rm 329

M E M Q R A N D Li M January 30. 2008

SUBJECT: Constitutionality of Three Strikes Penalties for Domestic Violence 
Offenders under Blakely v. Washington (HB 307)
(Work Order No. 25-LS1236\E)

TO: Representative Lindsey Holmes

FROM: Gerald P. L uckhaupV ^^^^
Legislative C ounsel/

You have asked it sec. 2 ot HB 307, which enhances penalties for misdemeanor domestic 
violence offenders' is constitutional under Blakely v. Washington, 540 U.S. 1174, 124 S, 
Ct. 1493, 158 L. Ed. 2d 75 (2004). In my opinion it is.

HB 307 provides that a person who commits a crime of domestic violence that is a 
misdemeanor crime against a person and the person has been previously convicted on 
two prior occasions of crimes involving domestic violence that are crimes against a 
person then the current offense becomes a class C felony and the person shall be 
sentenced for a class C felony. Obviously, to comply with Blakely a jury' will need to 
find the necessary facts of the present offense, those being the various elements o f the 
misdemeanor crime against a person with which the person is accused and the fact that 
the offense constituted a crime of domestic violence -  the victim of the offense was a 
household member with the accused.2 We currently utili/c a similar procedure for 
enhancing a felony sentence based upon the domestic violence aggravating factor.’ This

1 A "three strikes" law lor misdemeanor domestic violence offenses.

Unless, o f course, the accused waives having a jury decide these issues.

’ A S  12 .5 5 .155(e)( 18) provides:

(c) The following factors shall be considered by ihc sentencing 
court if proven in accordance with this section, and may allow imposition 
of a sentence above the presumptive range set out in AS 12.55.125;

( 18) the offense was a felony
(A) specified in AS 11.41 and was committed against a spouse, a 

former spouse, or a member of the social unit made up of those living 
together in the same dwelling as t/ie defendant;



domestic violence aggravating factor must also be proved to the jury beyond a reasonable 
doubt.4 AS 12.55 155(0

It is my opinion that proof o f the existence of the two prior convictions in HB 307 can be 
done before a judge without a jury. Blakely does not require that proof of prior 
convictions be made by a jury but allow s these decisions to he made by a judge.

O ther than the fact o f a p rio r conviction, any fact that increases the 
penalty for a crime beyond the prescribed statutory maximum must be 
submitted to a jury, and proved beyond a reasonable doubt.

Blakely, supra, 124 S. Ct. at 2536, quoting Apprendi v. Mew Jersey, 530 U.S. 466, (2000) 
(emphasis added).3 See, also, State v. Hermann, 140 P.3d 895 (Alaska App. 2006); 
Milligrock, supra

It can be argued that the decision to be made with regard to prior conv ictions in HB 307 
goes beyond a mere finding that the previous convictions exist but requires a finding that 
the previous convictions were crimes involving domestic violence and it is this finding 
that must go to the jury It is still my opinion that Blakely does not mandate this result. 
Other jurisdictions have held that findings by a judge that prior convictions that are 
otherwise derivative o f a defendant’s criminal history arc not implicated by Blakely. 
Carson v. State, 813 N.E. 2d 1187 (Ind. Ct. App. 2004). Furthermore, that these prior 
convictions arc crimes involving domestic violence can be established before the court 
solely by the record of conviction in at least some cases by the fact o f the defendant's 
prior conviction and by observing that the defendant received an enhanced minimum 
sentence under AS 12.55.135(c) or (g)6 or if the aggravating factor in 
AS 12.55.155(c)( 18) was applied.7

Representative Lindsey Holmes
January 30. 2008
Page 2

4 The Alaska Court of Appeals has previously found, in at least two cases, that failure to 
submit this aggravating factor to the jury is subject to a harmless error analysis and. 
where the evidence was indisputed that the victim and defendant lived in the same 
household or were spouses, that failure to submit the issue to a jury was harmless beyond 
a reasonable doubt. See, Milligrock v. State, 118 P.3d 11 (Alaska App. 20o5) (lived in 
same household); Cloyd v, State, P.3d , 2007 Alas. App. LEXIS 44 (Alaska App 
2007) (spouses).

3 Blakely built upon the decision in Apprendi. which required that a jury decide beyond a 
reasonable doubt that a hate crime law that increased the statutory maximum for an 
underlying offense applied to the defendant's conduct.
' actors that increase a minimum sentence or require imposition o f a mandatory 
minimum sentence do not have to be submitted to a jury under Blakely.

Certainly this will not cover all possible prior offenses hut will cover the most common 
assault m the fourth degree lor which a mandatory minimum sentence is imposed under



Finally, in Shepard v. United States, 544 U.S. 13, 161 L. Ed. 2d 205. 125 S. Ct. 125-1 
(2005), the U.S. Supreme Court considered whether a judge may determine under Federal 
law if a defendant's prior conviction for burglary was for a violent crime.8 Under federal 
law only some burglary offenses would satisfy this requirement, but it was not clear from 
the charging documents or from the conviction itself that Shepard's conviction was of the 
required type as Shepard had pled guilty to a generic form of burglary and there was 
nothing in the record to show that Shepard had admitted the facts that made his 
conviction "violent" for purposes of an enhanced sentence under federal law in his 
present case. The Court found that this decision had to be made by the jury.

While the disputed fact here can be described as a fact about a prior 
conviction, it is too far removed from the conclusive significance of a 
prior judicial record, and too much like the findings subject to Jones and 
Apprendi, to say that Almendarez-Torres clearly authorizes a judge to 
resolve the dispute. The rule of reading statutes to avoid serious risks of 
unconstitutionality [citation omitted] therefore counsels us to limit the 
scope of judicial factfinding on the disputed generic character of a prior 
plea, just as Taylor constrained judicial findings about the generic 
implication of a jury's verdict.

Shepard, 544 U.S. at 25 - 26. In light o f Shepard, even if my opinion that Blakely does 
not apply to findings concerning these prior offenses is incorrect it still does not follow 
that HB 307 is unconstitutional. There is nothing in HB 307 that prevents the jury from 
deciding if the victim of these prior offenses was a household member o f the offender. 
There is no reason to think that the prosecutors and the courts will not be able apply this 
sentencing provision. Submitting the issue of whether the victim of the prior offenses 
was a household member with the accused w’ould clearly be constitutional under Blakely 
and Shepard and while it may nc be entirely beneficial to defendants, as the jury may 
hear evidence of their prior crimes which may not endear the jury to them, there is 
nothing in HB 307 that prevents the Department of Law and the Alaska Court System 
from applying HB 307 is this manner if that is what the Department of Law and the 
courts think that Blakely re q u ire s ."'

Representative I indsey Holmes
January 30. 2008
Page 3

AS 12.55.135. In other situations, if Blakely applies, the issue of whether these prior 
offenses were committed against a household member (and therefore are crimes 
involving domestic violence) could be submitted to the jury

I his finding increased the maximum sentence that may he imposed on the defendant.

1 hat HB 307 does not set forth the specific procedures to be utilized with regard to 
these prior convictions also does not imply unconstitutionality, or that the bill is lacking 
in any way, as the legislature has also not set forth the procedure to be utilized for those 
aggravating factors that must be proven to a jury under A S  12.55 155(0 Instead the



A wholly different approach would be to create a different type of enhancement for a 
current domestic violence offense." For example, we could provide that a person who 
commits a misdemeanor crime of domestic violence shall be sentenced as a class C felon 
if the person has two prior convictions for any o f various felonies or misdemeanors that 
could constitut e domestic violence and that are crimes against persons under AS 11.41.' 
Then we could set up a procedure to allow the judge to not sentence the person as a felon 
(and only impose the normal misdemeanor penalty for the offense) if the defendant 
shows the prior convictions were not crimes of domestic violence. There is authority for 
this approach that places the burden of proof on the defendant.

Apprendi, however, does not apply to the trial court's discretionary
decision . . .  to strike a prior conviction Apprendi carved out a
"narrow exception" for sentence enhancements based on "the fact of a 
prior conviction." The Almendarcz-Torrcs exception was not altered by 
Blakely. . ,  .

Because the sentence enhancement was based on Stevenson's four prior 
convictions, the calculation of his sentence falls within the Almendarez- 
Torres exception to Apprendi. Furthermore, because the trial judge's

Representative Lindsey Holmes
January 30, 2008
Page 4

legislature said that those factors "shall be presented to a trial jury under procedures set 
by the court." AS 12.55.155(0(2).

The Shepard Court considered something similar to this and said.

The dissent charges that our decision may portend the extension of 
Apprendi v. New Jersey, 530 U.S. 466, 147 L. Ed. 2d 435, 120 S. Ct. 2348 
(2000), .j  proof of prior convictions, a move which (if it should occur)
"surely will do no favors for future defendants in Shepard's shoes." Post, 
at 38, 161 L. Ed. 2d, at 225. According to the dissent, the Government, 
bearing the burden of proving the defendant's prior burglaries to the jury, 
would then have the right to introduce evidence o f those burglaries at trial, 
and so threaten severe prejudice to the defendant. It is up to the 'uturc to 
show whether the dissent is good prophesy, but the dissent’s 
apprehensiveness can be resolved right now, for if the dissent turns out to 
be right that Apprendi will reach further, any defendant who feels that the 
risk of prejudice is too high can waive the right to have a jury decide 
questions about his prior convictions.

Shepard, 544 U.S. at 26

" An enhancement that is a hybrid between the approach used in HB 323, the Governor’s 
crime bill, and 1IB 307.

Crimes involving domestic violence are listed in AS 18.66 000(3)



consideration of evidence not proved to the jury constituted a discretionary 
decision not to decrease Stevenson's sentence, Apprendi is inapposite. 
Finding a defendant to be outside the "spi 't" of the Three Strikes law is a 
mitigating factor in sentencing, rather tha a prerequisite to imposing an 
enhanced sentence. Thus, the trial judgv. s consideration of facts not 
proved to a jury did not offend Stevenson's constitutional rights under 
Apprendi. . . .

Stevenson v. Lewis, 2004 U.S. App. LEXIS 22511 (9th Cir. Oct. 28, 2004)

Representative Lindsey Holmes
January 30, 2008
Page 5
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HOUSE JU D IC IA R Y  C O M M IT T E E
STATE CAPITOL, ROOM 120 
(907) 465-4990

COMMITTEE
MEMBERS

M E M O R A N D U M

Date: February 8, 2008

Rep. Jay Ramras 
Chairman 

Room, 118 
(907)465-3004

Rep. Nancy Dahlstrom 
Vice-Chairman 

Room 409

To : Representative K e v in  M eyer
C o -C h a ir  H ouse Finance C o m m ittee

From: Representative Jay Ram ras
C h air  H ouse Judiciary C om m ittee

Re: Referral file for H B 307

(907)465-3783

Rep. John Coghill A ttached please find the fo llo w in g  documents:
Room 214

(907)465-3719 •  Sponsor Statement
• HB 307 (25-LS1236\E

Rep. Bob Lynn • Sectional A n alysis
Room 104 •  Fiscal Notes

(907)465-4931 >  C O R - I n d .
>  A D M - I n d .Rep. Ralph Samuels 

Room 204 >  A D M - I n d .
(907)465-2095 •  Support

•  Legal m em o
Rep. Mike Doogan • 1 IJUD C om m ittee  Report

Room 112
(907)465-4940

Rep. Lindsey Holmes 
Room 405 

(907) 465-4910



HOUSE JU D IC IA R Y  C O M M IT T E E
STATE CAPITOL, ROOM 120 
(907) 465-4990

COMMITTEE
MEMBERS

M E M O R A N D U M  

Date: February 8, 2008

Rep. Jay Ramras 
Chairman 

Room, 1 18 
(907)465-3004

Rep. Nancy Dahlstrom 
Vice-Chairman 

Room 409 
(907)465-3783

Rep. John Coghill 
Room 214 

(907)465-3719

Rep. Bob Lynn 
Room 104 

(907)465-4931

Rep. Ralph Samuels 
Room 204 

(907)465-2095

Rep. Mike Doogan 
Room 1 12 

(907) 465-4940

Rep. Lindsey Holmes 
Room 405 

(907)465-4919

To: Representative Kevin Meyer
Co-Chair House Finance Committee

From: Representative Jay Ramras
Chair House Judiciary Committee

Re: Referral file for HB 307

Attached please find the following documents:

• Sponsor Statement
• HB 307 (25-LS1236\E
• Sectional Analysis
• Fiscal Notes

> C O R -Ind. 
r  ADM -  Ind.
> ADM -  Ind.

• Support
• Legal memo



A L A S K A  S T A T E  L E G IS L A T U R E

REPRESENTATIVE LINDSEY HOLMES 
REPRESENTATIVE NANCY DALHSTROM 
REPRESENTATIVE ANNA FAIRCLOLGH 

REPRESENTATIVE LES GARA 
REPRESENTATIVE JOHN HARRIS 

REPRESENTATIVE CRAIG JOHNSON 
REPRESENTATIVE BOB BUCH 

REPRESENTATIVE ANDREA DOLL

H ouse  Bill 307: "Three Domestic Violence Strikes: 3rd 
misdemeanor conviction will be charged as a felony." 

Sponsor Statement

Alaska domestic violence rates arc one of the highest in the country. Alaska currently 
has the highest per capita for female homicide death by a male perpetrator. This continuing 
cycle of violence needs to stop. Additionally, serious domestic violence cases arc sometimes 
pled down to misdemeanors.

House Bill 307 (IIB 307) seeks increased penalties for repeat offenders by making a third 
misdemeanor case a felony. This bill is narrowly crafted to only pertain for crimes against a 
person involving domestic violence. These repeat offenders will be subject to a felony charge 
after their first two misdemeanors. This penalty will act as deterrent for those persons who are 
repeat offenders. There needs to be a serious deterrent to stop the cycles of violence that arc 
killing our communities.

Domestic Violence harms everyone in a community, not just the victims. Increasing 
penalties for the offenses is just one part of the solution. According to the National Coalition 
Against Domestic Violence boys who witness domestic violence are twice as likely to abuse as 
adults.

Please do not hesitate to contact us if you have any questions or if you need additional 
information.

January-May: Slate Capitol • Juneau, AK 1>9.SUI-I IS2 • (90") 465-4919 • Fax (907) 465-2137 
June-Dcccmbcr "16 W. 4th Avenue •  Anchorage, AK 99501* (907) 269-0130* Fax (907) 269-0132 

Represeiitative_I.ind.scy Holmes illegis state ak us



A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE LINDSEY HOLMES 
REPRESENTATIVE NANCY DALHSTROM 
REPRESENTATIVE ANNA FAIRCLOUGH 

REPRESENTATIVE LES GARA 
REPRESENTATIVE JOHN HARRIS 

REPRESENTATIVE CRAIG JOHNSON 
REPRESENTATIVE BOB BUCH 

REPRESENTATIVE ANDREA DOLL

House Bill 307: "Three Domestic  Violence Strikes: 3 rd 
m isdem eanor  conviction will be charged  as a felony."

Sectional Analysis

Section I. Adds intent language that establishes the defendant in a domestic violence case 
subject to an enhanced penalty must be the perpetrator of the crime and not an innocent victim of 
domestic violence.

Section 2. Adds Chapter 21 to Alaska Statutes mat establishes a new policy regarding repeat 
domestic violence misdemeanor crimes. When a person has been previously convicted on two or 
more separate occasions the third or next domestic violence crime is increased to a class C felony 
and the perpetrator is subject to the penalty for such.

Section 3. This section establishes that the new statute will not be applied to previous domestic 
violr 'ce convictions, but previous domestic violence convictions will count as “strikes” for any 
domestic violence cnmc committed on or after the effective date.

January-May: Slate Capiiol • Juneau, AK 99801-1182 • (907)465-4919 •  Fax (907; 465-2137 
June-December: 716 W' 4ih Avenue • Anchorage, AK 99501* (907) 269-0130* Fax (907) 269-0132 

Representative_Lindsey_Holmcs@legis.state.ak.us

mailto:Representative_Lindsey_Holmcs@legis.state.ak.us


F I S C A L  N O T E

STA TE  O F  A LA SKA  Fiscal Note Number
2008 L E G IS L A T IV E  SESS ION  Bill V e rs ion____________HB307-DOC-IDO-O2-O6-Q8

() Publish Date: ______________________
Identifier (file name) HB307-DOC-IDQ-02-06-08___________Dept Affected___________Corrections______
Title "Act relating to penalizing certain misdemeanor domestic RDU  Population Management
violence offenses as felonies."__________________________________________ Component Institution Directors Office

Sponsor Representatives Holmes, Gara. Dahlstrom, Fairclough. J o h n s o n . ___________________________
Requester House Judiciary__________________________________________Component Number 524

Expenditures/Revenuea_______________________________________ (Thousands of Dollars)_______________________
Note Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

OPERATING  EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 

(Miscellaneous

• • • • • ♦ •
• • • • • • 9
9 • • • • • *
• • • • 9 • 9
• • • 9 9 9 9
• • • • 9 9 9
• • • • m 9 •
• • • • • 9 •

TO TAL OPERATING • • • • • 9 •

CAP ITAL EXPENDITURES

ICH ANGE IN R EVENUES  ( ) | | | | | | 1 ~]

FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts • • • • * • •

1003 G F Match • • • • • 9 9
1004 GF • 9 • • 9 9

1005 GF/Program Receipts • • • • • 9 9
1037 GF/Mental Health • • 9 • • 9 9
Other Interagency Receipts • • • 9 • • 9

TO TAL • • • • • • 9

Estimate of any current year (FY2008) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0 0
Part-time 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0 0

AN ALYS IS : (Attach a separate page it necessary)

The department anticipates approximately 1 - 3 offenders would be sentenced for a c lass C  felony as a result of this 
legislation. Th is has an estimated impact o f 2 - 6 beds annually The potential cost associated with housing these 
offent jrs  would range from 562,050 to $186,150 annually

O ne additional Adult Probation O fficer position with support costs will be necessary when the total crime legislation 
increases the offender population by 80. The estimated cost for each  required position is $85,600

Prepared by Sharleen Griffin, Director______________________________________________  Phone (907) 465-3339
Division Administrative Services Date/Time 2/6/08 5 23 PM

Approved by Dwayne Peeples Deputy Commissioner__________________________________  Date 2/6/2008
Department of Corrections______________________________________________

b»v .# i • i*. ; eve Page 1 of 1



F I S C A L  N O T E

STA T E  O F  A LA SKA  Fiscal Note Number
2008 L E G IS L A T IV E  SESS IO N  Bill Version: HB 307

() Publish Date _______________
Identifier (file name) HB307-DQA-PDA-2-06-08____________ Dept Affected__________ Administration
Title "An Act relating to penalizing certain misdemeanor domestic RDU Legal and Advocacy Services
______________ violence offenses as felonies "_____________________________ Component Public Defender Agency
Sponsor Representative Holmes_____________________________________ ___________  ____________
R e q u e s t e r _________________________________________________________ Component Number 1631

Expenditures/Revenues____________________________________________ (Thousands of Dollars)_________________________

Note: Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

OPERATING  EXPENDITURES FY 2009 F Y  2009 FY 2010 i FY  2011 FY 2012 FY  2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

00 •

00 •

o o j •

00 •

00 •

00 •

00 •

00 •

TO TAL OPERATING 0.0 •

|C AP ITAL  EXPENDITURES

C H AN G E  IN REVENUES ( ) | | | | | I [

FUND SO URCE_____________________   (Thousands of Dollars)
1002 Federal Receipts 00 •

1003 G F  Match 00 •

1004 G F 00 •

1005 GF/Program Receipts 00 9

1037 GF/Mental Health 00 •

Other Interagency Receipts 00 •

TOTAL 0.0 •

Estimate of any current year (FY2U08) cost: 

POSITIONS
Full-time
Part-time
Temporary

A N A LYS IS : (Attach a separate page if necessary)
This bill elevates a misdemeanor conviction for any crime against a person under A S  1 1  4 1 to a C felony if the person 
has been previously convicted on two or more separate occa sion s of crimes involving domestic violence The bill is 
expected to have a fiscal impact on the Agency, however, the data necessary to estimate the fiscal impact is not 
currently available The Agency, therefore, submits an indeterminate fiscal note

Prepared by Quinlan Steiner Director_____________________________________________________ Phone 907-334-4414
Division Public Defender Agency  Date/Time 2/6/08 11 00 AM

Approved by Rachael Petro, Deputy Commissioner  Date 2/6/2008_________
Department of Administration_______________________________

r»:oor ivB; Page 1 o f 1



F I S C A L  N O T E

ST A T E  O F  A LA SKA
2008  L E G IS L A T IV E  SESS ION

H8307-DOA-OPA-2-5-08Identifier (file name) _________________________________
Title "An Act relating to penalizing certain misdemeanor domestic

violence offenses as felonies"

Fiscal Note Number
Bill Version
() Publish Date
Dept Affected

‘ r d u

HB 307

Administration
Legal and Advocacy Services

Sponsor
Requester

Reps. Holmes, Gara, Dahlstrom, Fairclough Johnson et al
Component Office of Public Advocacy

Component Number 43

Expanditures/Revonues (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

OPERATING  EXPENDITURES FY  2009 FY 2009 FY  2010 FY 2011 FY  2012 FY 2013 FY 2014
Personal Services 00
Travel 00
Contractual 00
Supplies 0.0
Equipment 00
Land & Structures 00
Grants & Claims 0.0
Miscellaneous 00

TOTAL OPERATING 0.0

C AP ITAL  EXPENDITURES

mC H AN G E  IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

• 00 • • • • •
• 00 • • • • •

TOTAL • 0.0 • • • • •

Estimate of any current year (FY2008) cost: 

POSITIONS

00

Full-time
Part-time
Temporary

AN ALYS IS : (Attach a separate page if necessary)
This bill will convert misdemeanor crimes under AS 1141 into C felonies, punishable by up to five years in prison, if the 
defendant is charged with a crime involving domestic violence and the defendant has two or more prior convictions for 
crimes involving domestic violence under AS 11 41 Although the agency has been unable to get accurate estimates 
regarding how many new felonies this change in the law will produce, the number is likely to be significant Therefore.
I the agency predicts that there will be a fiscal impact on OPA Accordingly, the agency has submitted an indeterminate 
I note

Prepared by Joshua P Fink Director____________
Division Office of Public Advocacy___________

Approved by Rachael Petro Deputy Commissioner
Department of Administration

w.v »«o i• -'I,roc: .of

Phone 907-269-3501
Date/Time 2/6108 12 00 p m

Date 2,6/2008

Page 1 o f 1



State of Alaska
D epa r tm en t o f  P ub lic  S a fe ty
C o n n e l l  o n  D o m e s t i c  V i o l e n c e  a  S e x u a l  A s s a u l t

Sa rah  Palin, G ove rno r  
_____________________________________________ Walter Monegan, Commissioner

Februarv 8, 2008J ’

Representative Lindsey Holmes 
State Capitol, Room 405 
Juneau. Alaska 99801-1182

Subject: Support for HB 307

Dear Representative Holmes and HB 307 Sponsors:

Thank you for introducing HB307, Domestic Violence Offenses, a bill that will hold the most 
serious repeat domestic violence offenders accountable for their actions.

We must turn the tide of Alaska's chronically high rates o f interpersonal violence. To 
accomplish that, victims must be kept safe and perpetrators must know that they will be 
appropriately punished for their actions. We believe the legislation you propose sends a strong 
message that our state w ill not tolerate the levels of domestic violence that currently exist.

This bill's welcome message is that "serial battering” is a serious crime that Alaska will not 
accept. When repeat offenders are held to a higher s’mdard of accountabi’ity, the message to 
both victims and perpetrators is that the recurrence of harm to an individual matters. We expect 
the classification of such behavior as a felony to act as a deterrent and. if not. then it would 
provide a heavier consequence to include prison time and oversight by Department of 
Corrections upon release.

As you probably know, as of 2005. at least 26 states have also taken a stand on this issue by 
enacting some type of enhanced penalty for repeat domestic violence offenders. We encourage 
Alaska to join them and appreciate the opportunity to support this legislation.

Sincerely.

Chris Ashenbrenner 
Executive Director

“Public Safety through Public Sen/ice"

Council on D om estic  Violence & S ex u a l  A ssau lt  
P.O. Box 111200 - Juneau, AK 99811 - V oice  (907) 465-4356 - Fax (907) 465-3627
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Representative Jay Ramras 
House Judiciary Committee Chair 
State Capitol 
Juneau AK 99801-1182

Dear Representative Ramras:

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for considering HB 307, an act relating to penalizing certain 
misdemeanor domestic violence oJenses as felonies.

The APOA State Board’s Legislative Committee recently reviewed this 
proposed legislation and decided to unanimously support this bill.

We thank you for addressing this issue. Please contact the APOA office 
in Anchorage at 277-0515, if there is anything our organization can do to 
assist in the passage of this bill.

Sincerel

Angelia Long 
State President
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DOMESTICU/IOLENCE

FACTS:
ALASKA

IEr*ry Ho<mi A Hi w

DID YOU KNOW ? DOMESTIC VIOLENCE AND SEXUAL 
ASSAULT IN ALASKA0 One In every four women will experience domestic violence in 

her lifetime.' One In 33 men have experienced an attempted or 
completed rape.1

0 An estimated 1.3 million women are victims of physical assault by 
an intimate partner each year.3

0 The majority (73%) ot lamlly violence vlcllms are female. Females 
were 84% of spousal abuse victims and 86% of abuse victims at 

the hands of a boyfriend.4
0 The cost of intimate partner violence exceeds $5.8 billion each 

year. $4.1 billion of which is for direct medical and mental health 
services.5

0 Boys who witness domestic violence are twice aa llltely to abuse 
their own partners and children when they become adults.6

CHALLENGES ■
• The extreme remoteness of many Alaskan 

communities, (including travelling to access 
services), remains the major obstacle to 
providing services to victims in these areas.

• Alaska’s statistics on violence against 
women are among the highest in the 
nation. Local programs are in dire need of 
more funding to serve the sheer volume of 
victims that seek their services.

STATEMENTS FROM SERV ICE  PROV IDERS
"  We a re  operating on a  minimal basis. IV’f  have the minimum number 
o f  staff to get the jo b  done We have very little money fo r  program  
supplies, travel, training, and outreach to the villages. We have been 
doing more fo r  less fo r  so long its hard to remember what it would 
look like to have enough. "

-A d v o c a te .  S iikans Aga inst F a m ily  V io le n ce '4

'In creases wouldn't ju st be nice fo r  program s, they are imperative fo r  
them to keep up with utility costs. IV > have diversified funding sources 
to the nth degree and overall still have few e r position /to provide 
i /d im  se n  ices/ than we did J  years ago. 5 years ago, H years ago. “ 

-A d v o c a te ,  Tundra  W o m e n 's  C o a lit io n '4

• Almost 75% of Alaskans have experienced or 
know someone who lias experienced domestic 
violence or sexual assault.7

• There were over 6,000 reported cases of domestic 
violence in Alaska in 2005.7

• 524 forcible rapes were reported in Alaska in 
2005, representing almost 13% of all violent 
crimes.0

• The Alaska rape rate is 2.5 times the national 
average/

• Child sexual assault in Alaska is almost six times 
the national average.7

• Alaska has the highest rate per capita of men 
murdering women.7

• Almost 30% of Alaskans were not able to access 
victim services or encourage others to do so 
because there were no services available in their 
area at the time.7

• Almost 90% of Alaskans would vote to increase 
funding for victim service programs, and over 90% 
would support increased penalties for domestic 
violence and sexual assault perpetrators.7

STATE RESO U RC ES
Alaska Network on Domestic Violence 

and Sexual Assault
www.andvsa.org

0 The Network is  a non-profit membership 
organization that is  com posed ol 2 1 programs 
a cro ss Alaska. T h e 2 l programs provide victim 
se rv ice s for dom estic violence and sexual 
a ssau lt, offender se rv ic e s , and c r is is  
intervention se rv ice s. The Network e x ist s  to 
promote communication and information 
sharing between programs a cro ss the state 
and to expose and eliminate interpersonal 
violence in the lives ol Alaskan victims.

For more information or to get help, please visit 
http.7/www.andvsa.orQ/Droarams/proqrams.htm 
to get local program and hotline information. 

The National Domestic Violence Hotline at 1-800-799-SAFE 
The National Sexual Assault Hotline at 1-800-656-HOPE .

NCADV Public Policy Office 1633 O St NW $ 210 Washington. DC 20009 (202) 745-1211 Fax: (202) 745-0088

http://www.andvsa.org
http://www.andvsa.orQ/Droarams/proqrams.htm


American Indian and A laska Native Women <

M o re  t h a n  1 o u t  o f  e v e r y  3  A m e r ic a n  
In d ia n  a n a  A l a s k a  N a t iv e  w o m e n  will b e  
r a p e d  in h e r  l i f e t im e .1

M o re  t h a n  3  o u t  o f  e v e r y  4  A m e r ic a n  In d ia n  a n d  
A l a s k a  N a t iv e  w o m e n  will b e  p h y s ic a l ly  
a s s a u l t e d  in h e r  l i f e t im e .1

Li
Li

When Men Murder W om en1
Alaska ranks firs t In the nation with the highest homicide rate for female victims 

killed by a male perpetrator.1
1 Number of Females Murdered by Males In Single Victim/Single Offender Homicides and Rates by 
State in 2003, Ranked by Rate

Ranking State Homicide Rate per 100.OIK)

1 Alaska 2.87
2 Nevada 2.64

3 (tie) Louisiana 2.42

3 (tie) New Mexico 2.42

5
Tennessee 2.38

SO U RC ES
Tjaden. P A Thoennts. N (2000) EMtent, Nature and Conieouences of Intimate Partner Violence Findings from the Natrona/ Vcience Aganst Women Survey National instilut# ot Justice a> d iha 

C e rie r j c» D'sease Control and Prevention3 U S Copartment ol Justice (Novemoer ’908) 'Prevalence incidence, and Consequences ol Vtoienco Aga<n*t Women *’Ceniers lor C sease Coriroi and Prevention i?003) Costs of inornate Partner Violence Against Werner the un-fed States Atlanta. GA National Centers »or injury Prevention vd Control'Bureau o' -ustce Stabiles (June 2005) Famdy ScienceStatistics U S Cepa/tmont ot Justice' Centers lor C-vcase Control and Prevention (2003) Costs ol mtmate Padrer Whence Against Women n the Ur.aed States Atlanta. GA National Centers for injury Rreventon *>d Control' Strauss. Ge«ei. A Srrvth ’990) Physcai v&ence <r American Famdes Risi Factors and Adaptations to 'vrotonce n 8.145 Fam+% Transaction PuOtilhdflAlaska Network on Domestic Violence and Seiual Assault. (2006; 2006 Annual Report Working m Alaska Communitiei For Safety. Justice. Advocacy and Educabon. Violence PrevenKn Juneau 
Alaska'Alaska Department ol PuDbc Safety i2095; Cnme Reported m Alaska 2005 Uniform Cnm* Reporting Program A.xessed November 29. 2007 at nttp , www dps state ak us.UCR.Docs.UCR 2005 pdf * A'aska Network on Domestic Violence and Se«uai Assault iDecember 2005) Alaska Program D-rec’ors Report How They Are Copng With inadequate Funding Accessed Ncvemoer 29 2007 at http. www andvsa org pdts. Decemoert .2C2OC5*.2OQuotes%2Ofrom%2C0*recfor I pdf Violence Poncy Center September 20C5, When Men Mu'dor Women Accessed Novemoer 29. 2007 af http, www vpc org stud.es-wmmw2005 pdf

I .  « A t rM N k t : C “ I - i n

i . / 1

The Public Policy Office of the National Coalition Against Domestic* 
Violence (NCADV) is a national leader in the effort |o create and influence 
Federal legislation that positively aflects the lives ol domestic violence victim^ 
|and children. We work closely with advocales at the local, state and national 
level.to identify the issues facing domestic violence victims, their children and the 
people who serve them and to develop a legislative agenda to address these 
issues. NCADV welcomes you to join us in our effort lg end domestkrviolence.





H O U S E  J U D IC IA R Y  C O M M IT T E E

STATE CAPITOL, ROOM 519 
465-4945

MEMORANDUM

COMMITTEE
M EM BERS

mmmmmmsmm

Rep. Jay Ramras 
Chairman 
Room 118 
465-3004

Rep. Nancy Dahlstrom 
Vice-Chairman 

Room 409 
465-3783

Rep. Ralph Samuels 
Room 204 
465-2095

Rep. John Coghill 
Room 214 
465-3719

Rep. Bob Lynn 
Room 104 
465-4931

Rep. Max Gruenberg 
Room 110 
465-4940

Rep. Lindsey Holmes 
Room 405 
465-44919 
465-4451

Date: January 25, 2008 

To: Speaker John Harris »

From: House Judiciary Committee 

Re: HB317 Compassionate Gifts

Rep. Lindsey Holme

Representative Coghill, sponsor of HB 317, "An Act eliminating 
the limit on compassionate gifts that a legislator or legislative employee 
may solicit, accept, or receive under the Legislative Ethics Act; and 
providing for an effective date." has requested the bill be waived from 
House Judiciary Committee. The committee members have agreed to 
waive the bill from committee.

y

Rep. Max Gruenberg

Vice-Chair



O U S E  C O M M IT T E E  R E P O F i

Date Referred to Committee: January 15, 2008 

Date of Committee Action: /  ~ ^

The STATE AFFAIRS Committee considered: 

HOUSE BILL NO. 317

(7)
FURTHER REFERRALS: Judiciary

HB 317

COMPASSIONATE GIFT EXEMPTION

"An Act eliminating the limit on compassionate gifts that a legislator or legislative employee may solicit, accept, 
or receive under the Legislative Ethics Act; and providing for an effective date."

Recommends it be replaced with | ] HCS nr [ | CS for____________
For Senate Bills with new title: [ j Technical Title [ ] New Title: HCK [ | Same Title | ) New Title

[ ] attach a u e n d m e n ts
[ J add new  referral to .
f ) Letter o f  Intent____

Com m ittee
Com m ittee

List of 
Abbrtv 
for
Dr pis.:
ADM
CRD
COR
CRT
RED
DEC
»)KG
GOV
I1SS
i.w;
I.AW
LEG
M VA
I INK
DI'S
REV
DOT
IIA

NEW  FISCAL NOTES
•Assigned by Chief Clerk’s Office

List by I)ept(s): *FN# Fiscal Indet. | /.cro

Uyisia-hure. X

|

PREVIOUS FISCAL NOTES
I.ist by Ileptfs): FN# Fiscal Inde*. Zero

: ............... J J

Signing with recomm endations Hrinlvd l.a.st Nhiik
DP DNP NR AM

P  ^  y / | lJ ^ Sc *v

u / y C o c f L - / /
'  / ?  / ~ w -

thair: — / ( -  iS ^
Chair:



F I S C A L  N O T E

STA TE  O F  A LA SKA
2008 L E G IS L A T IV E  SESS IO N

HB317-LEG-ETH-01-29-08Identifier (file name): _________________________________
Title "An act eliminating the limit on compassionate gifts that

a legislator or legislative employee.
Sponsor
Requester

“Representative Coghill, Chenaull. Johnson., " 
House State Affairs

Depl. Affected:
'RDU

Fiscal Note Number.
Bill Version:
() Publish Date:

HB317

Legislature
Legislative Council

Component Select Committee on Legislative
Ethics

Component Number 2321
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SPONSOR STATEMENT

to an unintended consequence of HB 109. the Governor's ethics bill passed by the 
Legislature last year. An amendment offered to the Ethics Bill on the House Floor by 
Representative Dahlstrom allowing for compassionate gifts of less than $250 from the 
same person in a calendar year was passed unanimously.

After numerous inquiries from legislative staffers during the interim concerning 
organ donations and frequent flyer miles. Joyce Anderson, administrator for the Select 
Committee on Legislative Ethics approached me about repealing the $250 limit from 
AS 24.60.075(c). She said the limit did prevent a legislative staffer from donating an 
organ to another legislative staffer or legislator and it prevented either from donating 
frequent liver miles to the other.

One safeguard ulrcadv i:i place is the requirement that the ehaii ol I lie I cgislalivc 
Council or the i hair or \icc-chnii of the Select C ommittee on I egislali\e I ihiv.s must 
approve the compassionate gill exemption hoi ore a legislator or legislative Mall can 
accept compassionate gills.

I he question of donating leave came up during mandatory ethics training. \S  
39.30.245(b) already allows an officer or employee of the State to donate accrued 
personal or annual leave to another officer or employee “onlv for use as leave for 
medical reasons'*.

HB 317 eliminates the less than $250 limit on compassionate gifts front AS 
2 1.60.075(c) and allows unlimited compassionate contributions, including organ and 
frequent liver donations. Mandatory reporting of the compassionate gifts is still 
required.



S E L E C T  C O M M I T T E E  O N  L E G I S L A T I V E  E T H I C S  
A la s k a  S t a t e  L e g i s l a tu r e

T H E  A D V I S O R
Ju ly  2007

Committee Members: Chair Dennis “Skip** Cook. Senator Gary Stevens. Senator Con 
Bunde. Representative Boh Roses. Representative Berta Gardner. I I. Conner Thomas. Ann 
Rabinowitz, Gary J. Turner and Herman G. Walker Jr.

Alternate Legislative Members: Senator Hollis French. Senator Gary Wilken. 
Representative Carl Gatto and Representative Lindsey Holmes.

Staff: Joyce Anderson

Q U O T E  O F  T H E  M O N T H : “ A lw ays  do the r ig h t 
th in g . It w il l  g ra t ify  some and astonish the rest.'”
Mark lu n in

IM P O R TA N T NEWS: 
Governor Palin signed HB 109, the omnibus Ethics B ill, on 
Monday, July 9, 2007. Changes to the Legislative Ethics 
Act became effective Tuesday, July 10, 2007.

T his n ew sle tte r will h igh ligh t som e o f the a re a s  th a t re q u ire  y o u r im m ed ia te  
a tten tio n . (See a reas  iri RED .) T h e  E th ics O ffice is av a ilab le  to an sw er any  
questions you m ay have co n cern in g  the  changes an d  will w o rk  w ith you to 
d e te rm in e  the e th ical p a ra m e te rs  re g a rd in g  specific situations.

InEW G IF T  REQ UIREM ENTS and PR O H IB IT IO N S:
AS 24.60.075 an d  AS 24.60.080 

A gift is defined  as: m oney, services, loans, trav e l, e n te r ta in m e n t, 
hosp ita lity , p rom ise  o r  o th e r  form .

G ifts exceeding  $250 in value  fall into two ca tegories:
1. allow ed bu . m ust be disclosed
2. p ro h ib ited



GIFTS -  COM PASSIONATE REASON
■ C o m p assio n a te  gifts m ay be received from  anyone  (in c lu d in g  a 

lobbyist) as long as the  ag g reg a te  am o u n t does not exceed $250 in a 
c a le n d a r  y e a r  from  the  sam e person .

o C o m p assio n a te  gift req u ire m e n ts  ap p ly  to leg islato r, legislative 
em ployee and  im m ediate  fam ily m em b er 

o C o m p assio n a te  gift: in tended  to aid  o r  com fort in co n ten d in g  
w ith a c a ta s tro p h e , trag ed y  o r  h ea lth -re la ted  em ergency  

o  P re -ap p ro v a l req u ired  by L eg is la ti\e  C ouncil an d  E thics 
C o m m ittee

*** DISCLOSURES ***
AS 24 .6 0 .105 and AS 24.60.! 15

The requirement to file a disclosure applies to legislators, s ta ff to legislators, l.AA staff, other 
legislative staff, employees o f  the Office o f  the Ombudsman and Office o f  Victims ' Rights.

NEW  REPORTING REQ UIREM ENTS
■ A L L DISCI OS I IR IS  arc now due within 30 days

o f  the association 
> or receipt o f  certain gifts

■ Annual disclosures: "association  ' disclosures are due annually within the 
first 30 days o f  session

■ fina l Da\ o f  Scr\ icc disclosures: any disclosures not previously reported 
are due w ithin 00 day s after final day o f serv ice

Please review the information below to determ ine if  you need to file a disclosure 
under the new provisions o f  the Legislative Ethics Act. The ethics web site, 
found on the Legislature 's home page by clicking on “ Ethics’* and then 
“ Disclosures," will show' an updated list o f  current disclosures.

ASSOCIATION DISCLOSURES
• Membership on a Board of Directors - A S  24.60.030(f) Are you  an officer  or board 

member o f  any organization?
VENN - aJJ board memberships nuisi be reported. New board memberships must 
be disclosed u it h in .10 dins of appointment.
\(  I It )N KE(.)t I RI D : ( ompletc a diselosni c Ia August 7 oi all hoards \on 

cnrreiitK sene  on or ha\e served on since April HI. 2007.

Participation in Certain State Benefit and Loan Programs - A S  24.60.050(c)(d) - Do 
you presently have an outstanding benefit or loan amount administered through the state?



funds? Always due within 30 days of receipt of the gift.

• Gift Received by Family Member Because of Legislative Connection AS
24.60.080(i) -
Did an immediate family receive a gift worth $250 or more because of your legislative 
connection? For example, did a family member accompany you to a conference and 
some or all of the costs associated with the conference were paid for by an 
organization/entity. Always due within 30 days of receipt of the gift.

• Gift of Legal Serv ices Related to Legislative Matters - AS 24.60.080(c)(8) -  Did you 
receive a gift of legal services related to legislative matters worth $250 or more? 
Monetary gifts to be used for legal services must not exceed the gift limit of $250. In- 
kind gifts, i.e.. reduced rates, pro- bono services, etc. that is more than $250 in value 
must be disclosed. Always due within 30 days of receipt of the gift.

• ( l i f t  for C o m p a s s io n a te  R eason s  - A S 24.bO.Q75 - ( N E W  D is c lo s u re )
Compassionate gilts must be pro-approved by Legislative Council and the Lillies 
( ommiilee. Compassionate gifts requirements apply to a legislator, legislative 
em ployee and immediate family member. V compassionate gift is intended to aid or 
comfort in contending with a catastrophe, tragedy or health-related emergency. Contact 
the I lilies O ffice  lor more information if  this exemption applies to you or an immediate 
family member

(iift from Another Government AS 24.60.080i f) I lave you received a gift from another 
government or official from another government worth $250 or more? Must be delivered to 
Legislative Council within 60 days.

IM PORTA.\ T: Fines are levied for late disclosures. The fine is $2.00 per day up to a 
maximum of $100. Committee policy has been to allow for one late disclosure before 
levying fines. A late disclosure is a “one time only” waiver.

•  N EW  Ibrnis for all disclosures are on the ethics website. Discard old forms.
• Please give the Ethics Office a call if you have questions about vvhat to disclose.

W h e n  c o m p l c l i n t !  d i s c l o s u r e s ,  p l e a s e  k e e p  in m i nd :
I. PI L \ S |  PKIN I C l  I \R I   ̂ O R  I  ̂ 1*1 \< M  U D IM  I O M  lU . IN F O R M  \  I ION

R e m e m b e r ,  the I l i lies O ff ice  and the S en a te  Sect c l a n  in H ouse  ( lerk must fit
a b le  to read the in fo rm a t io n  on v o u r  d isc lo su re  form.

2 Mi o r ig in a l  copy o f  the d isc lo su r e  is not required . \  lav copy is accep tab le  K eep
the o r ig in a l  in y o u r  I tliics file for fu tu re  re feren ce  il needed .

3. Please c o m p le te  all req u ired  in fo rm a t io n .  R e m e m b e r  these  are  public  d isc losures  
an d  the p u b lic  has a right to know .

4. I n dei  (lie ’a d d r e s s ’ sec t ion  for the d ise lo ser .  keep  in m ind  tl von list y o u r  hom e  
a d d r e ss .  \ out h o m e  a d d r e s s  v\ ill be pr in ted  in the I egislaliv e bm t ital. It is 
a p p r o p r ia te  to list v i mr  leg is la t iv e  o ff ice  ad d ress .



Hon. Sarah Palin, Governor
Our file: 883-07-0036

May 17, 2007
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bill, testimony indicated f1 at this provision was designed to permit legislators to report promptly 
to their constituents on special legislative sessions held after the regular session and before the 
next state primary or general election.

Section 21 of the bill would require legislators and legislative employees to disclose to 
the Select Committee every board of an organization on which they serve. Current law requires 
disclosure only of service on boards of organizations that regularly have substantial interest in 
the legislator's or legislative on Joyce's legislative activities. A person affected by this 
disclosure requirement might claim that it violates the right of privacy under art. 1, sec. 22 of the 
Alaska Constitution and similar protections under the United States Constitution. Article I, see. 
22 provides, in part, that "[t]hc right of the people to privacy is recognized and shall not be 
infringed."

'I lie outcome of a constitutional challenge to the disclosure provision on these grounds is 
uncertain. Although a challenge might succeed, we believe we could defend that provision in 
good faith.

Section 22 of the bill would require publication of legislators' and legislative employees' 
disclosures of their own and immediate family members' interests in state contracts and leases.
I hc disclosures would be published in the appropriate journal or supplemental journal not later 
than the next regularly scheduled publication of ethics disclosures.

Section 23 of the bill would require that disclosures of legislators' and legislative 
employees' participation in state programs or loans also be published in the appropriate 
supplemental journal not later than the next regularly scheduled publication of ethics disclosures. 
The Select Committee could keep any part of a disclosure confidential if the committee 
determined that making the entire disclosure public would unjustifiably invade personal privacy.

Section 24 of the bill would eliminate an exception to the Legislative Ethics Act's 
requirements for reporting close economic associations. Legislators and legislative employees 
currently must disclose their close economic associations with public officials unless the officials 
arc appointed municipal officers. Section 24 of the bill would eliminate that exception.

Section 25 of the bill would make changes to conform to sec. I6's lobbying prohibition 
on spouses and domestic partners of legislators and legislative employees.

Section 26 of the hill would create an exemption from gift restrictions in the Legislative 
Ethics Act for "compassionate gifts." The exemption would allow gifts to a legislator or 
legislative employee to aid or comfort the recipient or a member of the recipient's immediate 
family because of a catastrophe, tragedy, or health-related emergency. The exemption would 
apply only if the chair of the Legislative Council and the chair or vice-chair of the Select 
Committee approved in writing a written request for approval of the gift. The gifts would also be 
subject to a value limit: the cumulative, fair market value of an individual's compassionate gifts 
to a particular legislator or legislative employee during a calendar year would be required to be 
less than $250.



a solicited or unsolicited gif. intended to 
aid or comfort a recipient or a member of 
the recipient’s immediate family in 
contending with a catastrophe, a 
tragedy, or a health-related emergency.”

AS 24.60.075
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MEMORANDUM

Date: April 7. 2008

To: Representative Kevin Meyer
Co-Chair I louse Finance Committee

From: Representative Jay Ramras
Chair House Judiciary Committee

Re: Referral File for IIB323

Attached please find the following documents:

• Governor's transmittal letter
• CSI IB323(JUD) 25-G I12038,0
• HJUD Letter o f  Intent
• Legal fax re: HJUD Amendments
• Work Draft CSHB323(JUD) 25-GH2038\L
• Legal fax re: HJUD Amendments
• Work Draft CSI 1B323(JUD) 25-GH2038\K
• Amendments from version \E
• Work Draft CSHB323(JUD) 25-GH2038\K
• Fiscal Notes

^  F I S S - 0  
^  DPS -  0
^  COR Indeterminate 
^  LAW - $
^  ADM -  0 
^  ADM - 0

• HB323 25-GI 12038\A
• Back-up re: amendments
• Relevant Statutes
• I I.IUD Committee Report
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T h e  H o n o ra b le  John 1 la rris  
S p e a k e r  o f  the  H o u se  
A laska  S ta te  L eg is la tu re  
S ta te  C ap ito l,  Room  208 
Ju n eau ,  AK 99801-1182

D ear  S p e a k e r  H arris:

U n d e r  the  a u th o r i ty  o f  art. Ill, sec. 18, of the A laska C o n s t i tu t io n ,  1 am  
t ra n sm it t in g  a bill m a k in g  im p o r ta n t  c h an g e s  to  A laska c r im ina l law. T hese  c h a n g e s  
w o u ld  c o n t in u e  the s ta te 's  effo rts  to  m a k e  A laska a safer a n d  h ea l th ie r  p lace to  live an d  
w ork .

D om estic  an d  o th e r  fo rm s  of v io lence a re  h igh ly  p re v a le n t  in Alaska. It is 
sh o ck in g  tha t w o m e n  a re  m u r d e r e d  In m e n  in A laska at o n e  of th e  h ighest ra tes  in the 
co u n try .  D om estic  violence, a n d  o th e r  fo rm s  of violence, o ften  begin  bv a p e rp e t r a to r  
c o m m it t in g  less se r io u s  assau lts ,  a n d  then  p ro g re s s in g  to m o re  harm fu l conduc t .  M ost 
domestic v io lence  assau lts  a re  p ro secu te d  as a ssau lt  in the fo u r th  d eg ree ,  w h ich  is a 
c lass A m isd e m ean o r .  I he bill w o u ld  a d d re s s  the  p ro g re ss iv e  n a tu re  of v io lence  bv 
p ro v id in g  that a p e rso n  conv ic ted  of assau lt  in the  fou rth  d e g re e  (except u n d e r  the 
theo ry  of recklessly  p lac ing  a n o th e r  in fear) w h o  has tw o  o r  m o re  conv ic tions  for 
se r io u s  c rim es  aga in st a p e rso n  in the  past 10 vears , w o u ld  be g u il ty  of a class C  le lo m  .
I he m a x im u m  te rm  of in carcera t ion  tor a c lass C  te lonv  is five years .

I he p ro c e d u re  fo r  p ro tec ting  the public  from  a person , w h o  as a resu lt of a 
m en ta l  d isease  o r  defect is in c o m p e te n t  to  be tr ied  for a crim e, has so m e  cracks that 
n eed  to be tilled. I w o  recent cases  h av e  h ig h l ig h ted  the p rob lem . Lor exam ple , a 
p e rso n  ch a rg e d  w ith  a se r io u s  felony w as fo u n d  to be in c o m p e te n t  to be trieu for the 
offense. A fter a p e r io d  at A laska Psychia tric  Institu te , the  p e rs o n  w as  released, 
r e tu rn e d  to the  p e rson 's  h o m e  c o m m u n ity ,  a n d  ag a in  c o m m it te d  the  sa m e  se r ious  
felony. The bill w o u ld  a d d re s s  this p ro b lem  in several w ays; first it requ ires  a p e rs o n  
fo u n d  in c o m p e te n t to be re fe rred  to the co m m iss io n er  of hea lth  a n d  social serv ices  for 
ev a lu a t io n  a n d  trea tm en t.  It w o u ld  a lso  req u ire  ten d a y s  notice  to the  p ro secu tin g

H O U S E  13ILL N O .  3 2 3



The Honorable John Harris
January 15, 2t)08
Page 2

a u th o r i ty  by the  p ro fess ional in ch a rg e  of the p e rso n 's  ca re  before the p e rso n  m a v  be 
released.

T he bill w o u ld  a lso  clarify  the in ten t o f  the L eg is la tu re  w h e n  it p ro v id e d ,  in the 
la te  1980s, tha t a th i rd  conv ic tion  for theft w ith in  a five y e a r  p e r io d  w o u ld  inc rease  the 
sever ity  o t the  c r im e  one  level. At that tim e it w as  gen era lly  a s s u m e d ,  for p u r p o s e s  of 
s u b se q u e n t  en h a n c e m e n t ,  th a t  a conv ic tion  occurs  a t  the tim e the  sen tence  w as  
im posed .  The bill w o u ld  p r o v id e  express ly  in s ta tu te  that, in look ing  back to  the p r io r  
conv ic tions  for p u rp o s e s  of en h a n c in g  the  c u r re n t  theft, th e  c o u r t  sh o u ld  look back  to 
the  da te  the  d e fe n d a n t  w as  sen ten ced  for the p r io r  offenses.

Since early  s ta te h o o d ,  A laska has  had  a s ta tu to ry  p ro h ib i t io n  o n  the s ta te  
p ro secu tin g  a n d  p u n ish in g  a person , in c lu d in g  a co rp o ra t io n ,  for an  act that a n o th e r  
ju risd ic tion  has  a l re a d y  p ro secu te d .  This policy is no t  based  on co n s ti tu t io n a l  law; the 
s ta te  and  federal cons ti tu t io n a l  p ro h ib i t io n s  aga in s t  being  p laced  tw ice in je o p a rd y  for 
the sam e act d o  not p ro h ib i t  d is tinct g o v e rn m e n t  a u th o r i t ie s  from  p ro secu tin g  the sam e  
act u n d e r  d iffe ren t bod ies  o f  law. Recent ev e n ts  h a v e  s u g g es ted  a recons ide ra tion  of 
th is  policy. The federal c r im inal p ro secu tion  o f  m isc o n d u c t  bv public  officials in A laska 
is a n  exam ple  ot c r im e that m ig h t a lso  be p u r s u e d  u n d e r  s ta te  law. I he s ta te  s h o u ld  be 
ab le  to protect its u n iq u e  in teres ts ,  even  w h e n  the  federal g o v e rn m e n t  h a s  ac ted  to 
red ress  federal in terests. Repeal o f  AS 11 71.31d (Bar to P rosecu tion) a n d  AS 12.20.011) 
(C onvic tion  or A cquitta l E lsew here  as Bar) w o u ld  assist in tha t en d ea v o r .

The bill w o u ld  m a k e  o th e r  ch an g e s  in c r im ina l  law. O n e  w o u ld  a l low  a c o u r t  to 
issue a search w a r ra n t  by te le p h o n e  or o th e r  reliable  m e an s  ra th e r  than  an  in p e rso n  
hearing , f'e1 phonic  c o m m u n ic a t io n s  to d a y  a re  so p h is t ic a ted  e n o u g h  to a l low  for a fair 
h ea r in g  w ith o u t  re q u ir in g  a pe rsona l  ap p ea ran ce ;  m ost A laskans relv on  te lephon ic  
co m m u n ica t io n s  tor m a n y  of their im p o r ta n t  affairs. The bill w o u ld  also g ive  ju d g e s  
m o re  discre tion  to a l low  a la te r  re tu rn  of a search  w a rra n t  in v e n to ry  to a l low  for lo n g ­
te rm  investiga tions  a n d  p ro tec tion  of persons  w o rk in g  w ith  law  en fo rcem en t.  A n o th e r  
p rov is ion  a d d s  the su b s tan ces  c o m m o n lv  know as Som a an d  A m bien  to S ch ed u le  IVA 
ot A lask a ’s p roh ib i ted  s u b s tan ces  Recent in juries  from  d r iv in g  im p a ired  bv m isu se  ot 
these  substances  s u p p o r t  the ir  ad d i t io n  to A laska 's  d r u g  sch ed u le s  as con tro lled  
substances

H O USE BILE N O  3 2 3
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E n ac tm e n t o f  this bill in to  law  w o u ld  p ro tec t  A la sk an s  a n d  h e lp  the  crim inal 
justice s y s te m  fu n c tio n  fairly a n d  a t  the  s a m e  tim e m o re  efficiently. 1 u rg e  v o u r  p ro m p t  
a n d  fav o rab le  c o n s id e ra t io n  of it.

The Honorable John I larris
January 15, 2008
Page 3

Sarah  Pal in 
G o v e rn o r

E nc losu re

HO USE BILL N O .  323
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Letter of Intent -  H 'use Bill 323 
By the House Judiciary Committee

Section 30 of this Act corrects a misunderstanding in the applicability provision in 
ch. 24. section 36(c). SI.A 2007. This section addressed the applicability o f  the newly 
adopted AS 12.72.025. which adopted a one-year statute of' I imitation on applications for 
post-conv iction relief based on the claim that the applicant’s attorney in his or her first 
application for post-conv iction relief was ineffective. These applications are commonly 
called (irino ls  applications.

I he purpose of AS 12.72.025 was to codify a statute o f  limitation with respect to 
second applications for post-conv iction relief. Second applications for post-conviction relief 
raising a claim that an applicant's counsel rendered ineffective assistance in the first 
application were authorized by (irinols v. Stoic, 10 P.3d 600 (Alaska App. 2000), a ffd ,  74 
P.3d 889 (Alaska 2003). (irinols  also imposed a requirement o f  "due diligence” in bringing 
second applications. I he court in (irinols  assumed, but expressly declined to decide, that the 
existing statute-of-limitations in AS 12.72.020 applied in Grinols's second application.

[ he purpose of AS 12.72.025 was to codify for second applications the same one- 
year statute o f  limitation as now exists for llrst applications, and was not to expand it or 
overrule Urinals'a due diligence requirement. But the applicability clause can be 
misinterpreted to mean that if an application was dismissed at any time prior to July 1. 2007. 
then a second application will be permitted if filed by July I. 2008. regardless of how much 
time passed between the lirst and second applications, or whether the applicant had exercised 
due diligence in bringing it. I hat interpretation is inconsistent with the legislature's purpose 
in enacting AS 12.72.025 and inconsistent with the court's holding in (irinols.

Section 30 o f  this Act specifically corrects such a mistaken, interpretation.



39

ALASKA STATE LEGISLATURE 
HOUSE JUDICIARY COMMITTEE

Representative Jay Ramras 
Chairman 

(907) 465-3004 
Fax: (907) 465-2070 

Representative Jay Ramras@legis.state.ak.us

1292 Sadler Way, Suite 324 
Fairbanks. AK 99701

Committee Members:
Representative Nancy Dahlstrom, 

Vice-Chairman 
Representative John Coghill 

Representative Bob Lynn 
Representative Ralph Samuels 
Representative Max Gruenberg 
Representative Lindsey Holmes

State Capitol. Room 120 
Juneau, Alaska 09801-1182

Fax
To: Jerry Luckhaupt

Leg. Legal

Fax#: 2029

From: Jane Pierson

Number o f  pages including cover:

Date: April 6 .2008
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Please go final on the above-referenced bill with the following amendments:

1. P .2 . L . 2 7  delete “ 10" insert ” 5"
P. 2. L. 28 delete -24" insert “ 12“
P. 2. L. 28 delete "12” insert "6"

Conform sections (2) and (3)

2. P. 3. L. 5 change 10 year look-back to 15 years.

P. 3. L. 13 
L. 15 
L. 18 
L. 21 
L. 24

delete "3000" insert "10.000" 
delete "4000" insert "10.000" 
delete “5000" insert "10.000- 
delete "6000" insert "10.000- 
delete "7000" insert "10.000”

mailto:Ramras@legis.state.ak.us


4. P.6. L. 11 after "convicted” insert on two separate occasions." 

Thank you!!!



^ ' 3

A v v w y A v v v j l v a 'V  ^  5 L

I  i / i < l  \ 3  A-\ A e ~ s o o c )

I ' f i < £ r \  f c j O c C j

W  i v A ’ k W  7 ^ °
7/ 1 As*7 /  4 f  0  K

/ • t e  \  <g

/wit U

V '  c o o

lf\<r<-r \  | O f c C

7 V \ c  f c c 'Y ^ O

■j .A S< ~ \ ( 0  ( ^

j V \ e \ e  7  ° ° °
i » y , - \  ^ V « v e - -  I O K .



WORK DRAFT WORK DRAFT WORK DRAFT

2 5 - G H 2 0 3 8 \ L
Luckhaupl

4/6/08

C S  F O R  H O U S E  B I L L  N O .  3 2 3 (J U D )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COM M ITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR

A  B I L L

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t in g  to fu r n is h in g  o r  d e l iv e r in g  a lco h o lic  b e v e r a g e s  to p erso n s  u n d e r  21 

y e a r s  o f  a ge ;  re la t in g  to sh ip p in g ,  se n d in g ,  tra n s p o rt in g ,  o r  b r in g in g  a lco h o l to a local 

o p tio n  a r e a  and p r o v id in g  a lc o h o l  to oth ers  in the local o p tio n  a r e a ,  in c lu d in g  p enalt ies  

fo r  v io la t io n s;  r e la t in g  to r e p o r ts  o f  a lco h o l v io la tio n s  b y  m in o rs ;  r e la t in g  to certa in  

p e r so n s  w h o  lend m o n e y  o n  s e c o n d h a n d  artic les; r e la t in g  to a rs o n  a n d  c r im in a l ly  

n e g l ig e n t  b u r n in g ;  r e la t in g  to d e fe n se s  fo r  the  d eten tio n  o f  p e rso n s  susp ected  o f  

c o m m it t in g  c o n c e a lm e n t  o f  m e r c h a n d is e  or  theft; r e la t in g  to c o n tr o l le d  su b sta n ces;  

r e la t in g  to the d e te rm in a t io n  o f  t im e  o f  a co n v ic t io n ; r e la t in g  to issu a n ce  o f  search  

w a r r a n t s ;  r e la t in g  to p e rso n s  fo u n d  in co m p e te n t  to s ta n d  tr ia l  c o n c e r n in g  c r im in a l  

c o n d u c t ;  r e L i i n g  to p r o b a t io n  fo r  c e rta in  offenses; r e la t in g  to re stitu tio n  fo r  fish and 

g a m e  v io latio n s;  r e la t in g  to a g g r a v a t i n g  factors  at sen ten cin g ;  r e la t in g  to p ost-con viction  

r e l i e f  p r o c e e d in g s ;  r e la t in g  to c r im in a l  e x trad it io n  a u th o r ity  o f  the g o v e r n o r ;  r e m o v in g
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1 th e  s ta tu to ry  b a r  to  p r o s e c u t io n  o f  certa in  cr im es;  a m e n d in g  R u le  3 7(b),  A l a s k a  R u le s  o f  

7 II C r im in a l  P r o c e d u r e ,  r e la t in g  to execution  o f  w a r r a n t s ,  a n d  R u le  3 5 .1 ,  A l a s k a  R u le s  o f  

3 || C r i m in a l  P r o c e d u r e ;  a n d  p r o v id in g  fo r  an e f fe c t iv e  d a t e ."

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26 

27 

2S

29

30

* Section 1. AS 04.16.051(a) is amended to read:

(a) A person may not furnish or deliver an alcoholic beverage to a person 

under the age o f  21 years. T  is sub section  d o es  n ot a p p ly  to a licensee o r  an a gen t 

or e m p lo y e e  o f  a l icen see  w hile w o r k in g  on l ice n se d  p rem ises.

* Sec. 2. AS 04.16.052 is amended to read:

Sec. 04 .16 .0 52. F u r n is h in g  o f  a lc o h o lic  b e v e r a g e s  to p erso n s  u n d e r  th e  age 

o f  21 b y  licensees. A licensee or an agent or employee o f  the licensee may not with 

criminal negligence

(1) allow another person to sell, barter, or give an alcoholic be. rage 

to a person under the age o f  21 years within licensed premises;

(2) allow a person under the age o f  21 years to enter and remain within 

licensed premises except as provided in A S  04.16.049;

(3) allow a person under the age o f  21 years to consume an alcoholic 

beverage within licensed premises;

(4) allow a person under the age o f  21 years to sell or serve alcoholic

beverages^

(5) w h i le  w o r k in g  on licensed p r e m is e s ,  fu rn is h  o r  d e l iv e r  a lco h o lic  

b e v e ra g e s  to a p e r so n  u n d e r  tl.,.- age  o f  21 y e a r s .

f Sec. 3. AS 04.16.200(e) is amended to read:

(e) A person who sends, transports, or brings alcoholic beverages into a 

municipality or established village in violation o f  AS 04.11.499(a) is, upon conviction,

(1)  e x c e p t  as p ro v id e d  in (3) o f  this su b s e c t io n ,  guilty o f  a class A  

misdemeanor i f  the quantity o f  alcoholic beverages is less than 10 and one-half liters 

o f  distilled spirits, 24 liters o f  wine, or 12 gallons o f  malt beverages: [OR]

(2) milty o f  a class C felony if  the quantity o f  alcoholic beverages is 

10 and one-half liters or more o f  distilled spirits, 24 liters or more of wine, or 12

CSIIB 323(JLD) -2-
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gallons or more o f  malt beverages; or

(3) gu ilty  o f  a c lass C  fe lo n y  i f  th e  q u a n tity  o f  a lc o h o l i c  b e v e ra g e s  

is less th a n  10 a n d  o n e -h a lf  l iters o f  d is ti l led  sp ir its ,  24 liters o f  w in e ,  o r  12 gallon s  

o f  m alt  b e v e r a g e s  and the p erson  has b e en p re v io u s ly  c o n v ic t e d  u n d e r  this 

su b sectio n  o r  (b) o f  this section tw o o r  m o r e  t im es  w ith in  10 y e a r s  o f  the date  o f  

the p re se n t  o f fe n s e .

* Sec. 4. AS 04.16.200 is amended by adding new subsections to read;

(g) Upon conviction o f  a class A misdemeanor under (e)(1) o f  this section, the

court

(1) shall impose a minimum sentence o f  imprisonment o f

(A) not less than 72 consecutive hours and a fine o f  not less 

than S I ,500 if  the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than S3,000 if  J 

the person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $4,000 if  

ihe person has been previously convicted twice and is not subject to 

punishment under (h) o f  this section;

(D) not less than 120 days and a fine of not less than $5,000 if  

the person has been previously convicted three times and is not subject to 

punishment under (h) o f  this section;

(E) not less than 240 days and a fine o f  not less than $6,000 if 

the person has been previously convicted four times and is not subject to 

punishment under (h) o f  this section;

(F) not less than 360 days and a fine o f  not less than $7,000 if 

the person has been previously convicted more than four times and is not 

subject to punishment under (h) o f  this section;

(2) may not

(A) suspend execution o f  sentence or grant probation except on 

the condition that the person

(i) serve the minimum imprisonment under (1) o f  this 

subsection; and j

WORK DRAFT WORK DRAFT 25-GH2038\L
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1 (ii) pay ihe minimum fine required under (1) of this

2 subsection; or

3 (B) suspend imposition o f  sentence.

4 (h) Upon conviction o f  a class C felony under (b) or (e)(2) o r  (3) of this

5 section, the court

6 (1) shall impose a fine o f  not less than 510,000 and a minimum

7 sentence o f  imprisonment o f

8 (A) 120 days if  the person has been previously convicted once;

9 (B) 240 days if the person has been previously convicted two

10 times;

11 (C) 360 days if  the p' ..on has been previously convicted three

12 or more times;

13 (2) may not

14 (A) suspend execution o f  sentence or grant probation except on

15 the condition that the person

16 (i) serve the minimum imprisonment under (1) o f  this

17 subsection; and

18 (ii) pay the minimum fine required under 1) o f  this

19 subsection; or

20 (B) suspend imposition o f  sentence.

21 (i) In (g) o f  this section, "previously convicted" means having been convicted,

22 within the 10 years preceding the dale o f  the present offense, o f  an offense under (b)

23 or (e) o f  this section or a law or ordinance o f  another jurisdiction having elements

24 similar to those offenses.

25 (j) In (h) o f  this section, "previously convicted" means having been convicted,

26 within the 10 years preceding the date o f  the present offense, o f  a felony offense under

27 (b) or (e) o f  this section or a law or ordinance o f  another jurisdiction having elements

28 similar to those felony offenses.

29 (k) The court shall consider the date o f  a previous conviction as occurring on

30 the date that sentence is imposed for the prior offense.

31 * Sec. 5. AS 08.76.010 is amended by adding a new subsection to read:

WORK DRAFT WORK DRAFT 25-GH2038\L
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(b) A person who lends money on secondhand articles under (a) o f  this section 

and is located in a municipality that has a population o f  over 5,000 shall also maintain 

an electronic record that provides the information required by (a)(1) and (4) o f  this 

section for the secondhand articles on which the person lends money. The person shall

* Sec.  6 . A S  08.76.020 is amended to read:

Sec. 08.76.020. M a n n e r  o f  r e c o r d in g  e n try .  The entries in the b o o k  a n d  the 

e le ctro n ic  re co rd  r e q u ir e d  b y  A S  08.76.010 shall appear in chronological order and, 

w h e n  m ad e  in a b o o k , in ink or indelible pencil. Blank lines may not be left between 

entries. Obliterations, alterations, or erasures may not be made. Corrections shall be 

made by drawing a line [IN INK] through the entry without destroying its legibilitya 

and, w hen m ad e  in a b o o k ,  the  line sh all  be d r a w n  in i n k . The book shall be open 

to the inspection o f  a peace officer at reasonable times.

* Sec. 7. A S  11 /16.',30(a) is amended to read:

(a) In a civil or criminal action upon the complaint o f  a person who has been 

detained in or in the immediate vicinity o f  a commercial establishment for the purpose 

o f  investigation or questioning as to the ownership o f  merchandise, it is a defense that

than a reasonable time to permit investigation or questioning by a peace officer or by 

the owner o f  the commercial establishment or the owner's agent; and

believe that the person detained was committing or attempting to commit concealment 

o f  merchandise or th eft  f r o m  the c o m m e r c ia l  e s ta b l is h m e n t .

* Sec. 8. AS 11.46.295 is amended to read:

See. 11 .46.295. P r io r  co n v ic t io n s .  For purposes o f  considering prior 

convictions in prosecuting a crime o f  theft under AS 11.46.130(a)(6) or 

11 46 .140(a)(3). or in prosecuting the crime o f  concealment o f  merchandise under 

AS 11.46.220(c), a conviction for an offense under another law or ordinance with 

similar elements is a conviction o l 'an  offense having elements r imilar to those o f  an 

offense defined as such under Alaska law at the time the offense was committed. T h e  

c o u r t  shall  co n s id e r  th e  d a te  o f  a p r io r  co n victio n  as o c c u r r in g  on the d a te  that

submit the electronic record as required by the municipal law enforcement agency.

( I ) the person was detained in a reasonable manner and for not more

(2) the peace officer, owner, or owner's agent had probable cause to

-5-
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1 sentence is im p o s e d  fo r  the p r io r  offense.

2 * Sec. 9. A S  11.4 6 .4 10(a) is amended to read:

3 (a) A person commits the crime o f  arson in the second degree if  the person

4 k n o w in g ly  [ I N T E N T I O N A L L Y ]  damages a building by starting a fire o r  causing an

5 explosion.

6 * Sec. 10. A S  11.46 is amended by adding a new section to read:

7 Sec. 11.46.427. C r i m in a l ly  neg ligen t b u r n in g  in the  f irst  d e g r e e .  (a) A

8 person commits the crime o f  criminally negligent burning in the first degree i f  the

9 person

10 (1) violates AS 11.46.430; and

11 (2) within the pr ceding 10 years, has been convicted o f  violating

12 AS 11.46.400 - 11.46.430 or AS 41.15.150 or a law or ordinance o f  this or another

13 jurisdiction with elements similar to those offenses.

14 (b) Criminally negligent burning in the first degree is a class C felony.

15 * Sec. 1 1 .  AS 11.46.430 is amended to read:

16 Sec. 11 .46 .430. C r im in a l ly  negligent b u r n in g  in the second d e g r e e . (a) A

17 person commits the crime o f  criminally negligent burning in the s e c o n d  d e g r e e  if

18 with criminal negligence the person damages property o f  another by fire or explosion.

19 (b) Criminally negligent burning in the s e c o n d  d eg ree  is a class A

20 misdemeanor.

21 * Sec. 12. AS 11.71.170(b) is amended by adding new paragraphs to read:

22 (30) carisprodol;

23 (31) zolpidem;

24 (32) zopiclone.

25 * Sec. 13. AS 12.35.010(a) is amended to read:

26 (a) A judicial officer may issue a search warrant upon a showing o f  probable

27 cause, supported by oath or affirmation, and particularly describing the place to be

28 searched and the thing to be seized. T h e  c o u rt  may issu e  a search  w a r r a n t  for a

29 p lace  o r  p r o p e r t y  lo c a te d  e ith er  in the state  o r  o u ts id e  the state.

30 * Sec. 14. AS 12.35.015(a) is amended to read:

31 (a) A judicial officer may issue a search warrant upon the sworn oral

WORK DRAFT WORK DRAFT 25-GH2038\L
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testimony o f  a person communicated by telephone or other appropriate means, or 

svvom affidavit transmitted by facsimile machine [, IF THE JUDICIAL OFFICER 

FINDS THAT THERE IS PROBABLE CAUSE TO BELIEVE THAT

TESTIMONY PERSONALLY BEFORE THE JUDICIAL O FFIC E " WOULD 

RESULT IN A DELAY IN OBTAINING OR EXECUTING A  SEARCH 

WARRANT; AND

OF THE EVIDENCE SUBJECT TO SEIZURE OR MIGHT INTERFERE WITH AN 

ONGOING INVESTIGATION].

* Sec. 15. AS 12.47.110(a) is amended to read:

(a) When the trial court determines by a preponderance of the evidence, in 

accordance with AS 12.47.100, that a defendant is so incompetent that the defendant is 

unable to understand the proceedings against the defendant or to assist in the 

defendant's own defense, the court shall order the proceedings stayed, except as 

provided in (d) o f  this section s h a l l , [AND MAY] commit a [THE] defendant 

c h a r g e d  w ith  a fe lo n y  and  m a v  c o m m it  a d e fe n d a n t  c h a r g e d  w ith  a n y  o t h e r  cr im e 

to the custody o f  the commissioner o f  health and social services or the commissioner's 

authorized representative for further evaluation and treatment until the defendant is 

mentally competent to stand trial, or until the pending charges against the defendant 

are disposed o f  according to law, but in no event longer than 90 days.

* Sec. 16. AS 12.47.110(b) is amended to read:

(b) On or before the expiration o f  the initial 90-day period o f  com m itm en t the 

court shall conduct a hearing to determine whether or not the defendant remains 

incompetent. If the court finds by a preponderance o f  the evidence that the defendant 

remains incompetent, the court may recommit the defendant for a second period o f  90 

days. The court shall determine at the expiration o f  the second 90-day period whether 

the defendant has become competent. Ifa at the expiration o f  the second 90-day perioda 

the court determines that the defendant continues to be incompetent to stand trial, the 

charges against the defendant shall be dismissed without prcjudicea and continued 

commitment o f  the defendant shall be governed by the provisions relating to civil

(1) THE PRESENTATION OF THE APPLICANT'*5 A FFID AV IT OR

(2) THE DELAY MIGHT RESULT IN LOSS OR DESTRUCTION

-7-
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commitments under AS 47.30.700 - 47.30.915 unless the defendant is charged with a 

crime involving force against a person and the court finds that the defendant presents a 

substantial danger of physical injury to other persons and that there is a substantial 

probability that the defendant will regain comp- :y within a reasonable period o f  

time, in which case the couit may extend the period o f  commitment for an additional 

six months. If the defendant remains incompetent at the expiration o f  the additional 

six-month period, the charges shall be dismissed without prejudice, and co n tin u e d  

[EITHER CIVIL] commitment proceedings shall be g o v e r n e d  b y  th e  pro vis io n s  

re la t in g  to  c iv il  co m m itm e n t  u n d e r  A S  47.30.700 - 4 7 .3 0 .9 15  [INSTITUTED OR 

THE COURT SHALL ORDER THE RELEASE OF THE DEFENDANT]. If  the 

defendant remains incompetent for five years alter the charges have been dismissed 

under this subsection, the defendant may not be charged again for an offense arising 

out of the facts alleged in the original charges, except if the original charge is a class A 

felony or unclassified felony.

* See. 17. AS 12,47.110 is amended by adding a new subsection to read:

(e) A defendant charged with a felony and found to be incompetent to proceed 

under this section is rebuttably presumed to be mentally ill and to present a likelihood 

o f  serious harm to self or others in proceedings under AS 47._J„.700 - 47.30.915. In 

evaluating whether a defendant is likely to cause serious harm, the court may consider 

as recent behavior the conduct with which the defendant was originally charged.

* Sec. 18. AS 12.55.090(a) is amended to read:

(a) Probation may be granted whether the offense  u n d er  AS 11 o r  AS 16 or  

the crime is punishable by fine or imprisonment or both. If an o f fe n s e  u n d e r  AS 11 

or  AS 16 o r  a crime is punishable by both fine and imprisonment, the court may 

impose a fine and place the defendant on probation as to imprisonment. Probation may 

be limited to one or more counts or indictments, but, in the absence o f  express 

limitation, shall extend to the entire sentence and judgment.

* Sec. 19. AS 12.55.155(c)(8) is amended to read:

(8) the defendant's prior criminal history’ includes conduct involving 

aggravated assa u lt ive  b e h a v io r  or repeated instances o f  assaultive behavior; in this 

p a r a g r a p h ,  " a g g r a v a t e d  assa u lt ive  b e h a v io r "  m eans a ss a u lt  that is a felony

CSIIB 323(JUD) -8-
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u n d e r  A S  1 1 .4 1 ,  o r  a s im ila r  p ro v is io n  in a n o th e r  ju r isd ic t io n ;

* Sec. 20. AS 12.55.155(0 is amended to read:

(0  If the state seeks to establish a factor in aggravation at sentencing

( 1) under (c)(7), (8), (12), (15), (18 )(B ),  ( 19), (20), (21), or (3 1 ) o f  this 

section, or if  the defendant seeks to establish a factor in mitigation at sentencing, 

written notice must be served on the opposing party and filed with the court not later 

than 10 days before the date set for imposition o f  sentence; the factors in aggravation 

listed in this paragraph and factors in mitigation must be established by clear and 

convincing evidence before the court sitting without a jury; all findings must be set out 

with specificity;

(2) other than one listed in (1) o f  this subsection, the factor shall be 

presented to a trial jury under procedures set by the court, unless the defendant waives 

trail by jury, stipulates to the existence of the factor, or consents to have the factor 

proven under procedures set out in (1) o f  this subsection; a factor in aggravation 

presented to a jury  is established if  proved beyond a reasonable doubt; written notice 

o f  the intent to establish a factor in aggravation must be served on the defendant and 

filed with the court

(A) 20 days before trial, or at another time specified by the

court;

(B) within 48 hours, or at a time specified by the court, if  the 

court instructs the jury about the option to return a verdict for a lesser included 

offense; or

(C) five days before entering a plea that results in a finding o f  

guilt, or at another time specified by the court.

* Sec. 2 1 .  AS 12.70.280(2) is amended to read:

(2) "governor" includes

(A) a person performing the functions o f  governor by authority 

of the law o f  this state; a n d

(B) the l ieu ten a n t g o v e r n o r  o r  the h e a d  o f  a p r in cip a l  

d e p a r tm e n t  in the  e x e c u t iv e  b r a n c h  a p p o in te d  b y  the g o v e r n o r  to act on 

b e h a lf  o f  the t»overnor in p e r fo r m in g  e x tr a d i t io n  duties  u n d er  this

-9- CSHB 323(Jl'D)
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3

4
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21 

22

23

24

25

26

27

28

29

30

31

c h a p t e r ;  th e  a p p o in t m e n t  shall be in w r i t i n g  a n d  filed  w ith  th e  l ie u te n a n t  

g o v e r n o r ;

* Sec. 22. AS 12.72.020(a) is amended to read;

(a) A claim may not be brought under AS 12.72.010 or the Alaska Rules o f  

Criminal Procedure if

(1) the claim is based on the admission or exclusion o f  evidence at trial 

or on the ground that the sentence is excessive;

(2) the claim was. or could have been but was not, raised in a direct 

appeal from the proceeding that resulted in the conviction;

(3) the later o f  the following dates has passed, except that i f  the 

applicant claims that the sentence was illegal there is no time limit on the claim:

(A) if  the claim relates to a conviction, one y e a r  [TWO 

YEARS] after the entry o f  the judgment o f  the conviction or, if  the conviction 

was appealed, one year after the court's decision is final under the Alaska 

Rules o f  Appellate Procedure;

(B) if  the claim relates to a court revocation o f  probation, c e 

year [TWO YEARS] after the entry o f  the court order revoking probation or, if  

the order revoking probation was appealed, one year after the court's decision 

is final under the Alaska Rules o f  Appellate Procedure;

(4) one year or more has elapsed from the final administrative decision 

o f  the Board o f  Parole or the Department o f  Corrections that is being collaterally 

attacked;

(5) the claim was decided on its merits or on procedural grounds in any 

previous proceeding; or

(6) a previous application for post-convection relief has been filed 

under this chapter or under the Alaska Rules o f  Criminal Procedure.

* Sec. 23. AS 12.72.020(b) is amended to read:

(b) Notwithstanding (a)(3) and (4) o f  this section, a court may hear a claim

(D  if  the applicant establishes due diligence in presenting I e claim 

and sets out facts supported by admissible evidence establishing that the applicant

(A) suffered from a physical disability or from a mental disease

CSHB 323(Jl I)) -10-
New Text Underlined [DELETED TEXT BRACKETED 1



WORK DRAFT

or defect that precluded the timely assertion o f  the claim; or

(B) was physically prevented by an agent o f  the state fror

WORK DRAFT 25-GH2038

filing a timely claim;

(2) based on newly discovered evidence if the applicant establishes due 

diligence in presenting the claim and sets out facts supported by evidence that is 

admissible and

Board o f  Parole or the Department o f  Corrections is final if  the claim 

relates to the administrative decision;

(B) is not cumulative to the evidence presented at trial;

(C) is not impeachment evidence; and

(D) establishes by clear and convincing evidence that the

applicant is innocent.

* Sec. 24. AS 12.72.020 is amended by adding a new subsection to read:

(d) The court may not consider a substantive claim in an application brought 

under AS 12.72.010 or the Alaska Rules o f  Criminal Procedure until the court has first 

determined that

under (c) o f  this section, no previous application has been filed.

* Sec. 25. AS 16.05.925(b) is amended to read:

(b) In addition to a penalty imposed under (a) o f  this section o r  a n v  o th e r  

p en alty  fo r  v io la t io n  o f  this title o r  a re g u la t io n  a d o p te d  u n d e r  this t i t le , a person 

who is convicted o f  unlawfully taking an animal listed in this subsection may be 

ordered by the court to pay restitution to the state in the amount set out in this

(A) was not known within

(i) o n e  y e a r  [TWO YEARS] after entry o f  the judgment 

o f  conviction if the claim relates to conviction;

(ii) o n e  y e a r  [TWO YEARS] after entry o f  a court 

order revoking probation i f  the claim relates to a court's revocation o f  

probation; or

(iii) one year after an administrative decision o f  the

(1) the application is timely; and

(2) except lor an application described in AS 12.72.025 or allowed

*11- CSIIB 323(JUD)
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subsection for each animal unlawfully taken:

(1) Bear, b l a c k .........................................................................................  S 600

(2) Bear, brown or g r iz z ly ....................................................................  1,300

(3) B is o n .................................................................................................... 1,300

(4) Caribou ..................................................................................................  850

(5) Deer .......................................................................................................... 400

(6) E lk ............................................................................................................ 800

(7) Goat ........................................................................................................  800

(8) Moose .................................................................................................  1,000

(9) Musk oxen .........................................................................................  3,000

(10) Sheep ................................................................................................ 1,100

(11) W o l f ...................................................................................................... 500

(12) Wolverine ..........................................................................................  500.

* Sec. 26. AS 28.15.191(a) is amended to read:

(a) A court that convicts a person o f  an offense under this title o r  a regulation 

adopted under this title, or another law or regulation o f  this state [,] or a municipal 

ordinance that regulates the driving o f  vehicles, or a violation of AS 04.16.050 shall 

forward a record o f  the conviction to the department within five working days. A 

conviction o f  a standing or parking offense need not be reported.

* Sec. 27. AS 28.35.028(a) is amended to read:

(a) Notwithstanding another provision o f  law, with the consent o f  the state and 

the defendant, the court may elect to proceed in a criminal case under AS 04.16.200(b) 

o r  (e), AS 28.35.030a or 28.35.032, including the case o f  a defendant charged with 

violating the terms o f  probation, under the procedure provided in this section and

order the defendant to complete a court-ordered treatment program. The state may not

consent to a referral under this subsection unless the state has consulted with the

victim and explained the process and consequences o f  the referral to the victim. A

court may not elect to proceed under this section if the defendant has previously 

participated in a court-ordered treatment program under this section two or more 

times.

* See. 28. AS 47.30.780 is amended to read:

CSHB 323(Jl'D) -12-
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Sec. 47.30.780. E arly  discharge. Except as p rov ided  in (b) of this section,

the [THE] professional person in charge shall at any time discharge a respondent on 

the ground that the respondent is no longer gravely disabled or likely to cause serious 

harm as a result o f  mental illness. A certificate tc this effect shall be sent to the courtj 

which shall enter an order officially terminating the involuntary commitment.

* Sec. 29. AS 47.30.780 is amended to add a new subsection to read:

(b) The professional person in charge shall give the prosecuting authority 10 

days' notice before discharging a respondent who was committed after having been 

found incompetent to proceed under AS 12.47.110.

* Sec. 30. The uncodified law o f  the State o f  Alaska enacted in sec. 36(c), ch. 24, SLA 

2007, is amended to read:

(c) AS 12.72.025, enacted by sec. 25. ch. 24. SLA 2007 [OF THIS ACT], 

applies to offenses committed before, on, or after the effective date o f  sec. 25, ch. 24, 

SLA 2007 [OF THIS ACT], A person whose application for post-conviction relief was 

denied before the effective date o f  sec. 25, ch. 24, SLA 2007 [OF THIS ACT] has 

until July 1, 2008, to file a claim described in AS 12.72.025. T h is  subsection does not 

authorize  filing a claim un d er  AS 12.72 o r  the A laska Rules of Crim inal 

P rocedure  tha t is not otherw ise available un d er  AS 12.72, the Alaska Rules of 

C rim inal P rocedure, o r  o th e r  provision of law.

* Sec. 31. AS 12.35.015(0 is repealed.

* Sec. 32. AS 11.71.310 and AS 12.20.010 are repealed.

* Sec. 33. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 37(b), Alaska Rules o f  

Criminal Procedure, is amended to read:

(b) Execution and  R eturn  with Inventory. Hie warrant shall be executed 

and returned within 30 [ 10J days after its date of issuance. However, upon sworn 

application made before the expiration o f  the initial 30 [10] day period or any 

subsequent extension, the court may for good cause extend the execution period for a 

reasonable time not to exceed 30 [10] days. C ood cause includes protecting the 

confidentiality of an ongoing investigation and pro tecting  a person working with

-13- CSHB 323(JUD)
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1 la w  e n fo r c e m e n t  a u th o r it ie s  on an in ve st ig a tio n .  The officer taking property under

2 the warrant

3 (1) shall give to the person from whom or from whose premises the

4 property was taken a copy o f  the warrant, a copy o f  the supporting affidavits, and

5 receipt for the property taken, or

6 (2) shall leave the copies and the receipt at the place from which the

7 property was taken.

8 The return shall be made promptly and shall be accompanied by a

9 written inventory o f  any property taken as a result o f  the search pursuant to or in

10 conjunction with the warrant. The inventory shall be made in the presence o f  the

11 applicant for the warrant and the person from whose possession or premises the

12 property was taken, i f  they are present, or in the presence o f  at least one credible

13 person other than the applicant for the warrant or the person from whose possession or

14 premises the property was taken, and shall be signed by the officer under the penalty

15 o f  perjury pursuant to AS 09.63.020 or swom to in front o f  a magistrate or judge, or a

16 notary public, The magistrate or judge or the court to which the return is made shall

17 upon request deliver a copy o f  the inventory to the person from whom or from whose

18 premises the property was taken and to the applicant for the warrant.

19 * S ec. 34. The uncodificd law o f  the State o f  Alaska is amended by adding a new section to

20 I read:

21 INDIRECT CO URT RULE AMENDMENT. The provisions o f  AS 12.72.020(a) and

22 (b), as amended by secs. 22 and 23 o f  this Act, and the provisions o f  AS 12.72.020(d), as

23 added by sec. 24 o f  this Act, have the effect of amending Rule 3 5 .1, Alaska Rule o f  Criminal

24 Procedure, by restricting the authority o f  a court to hear certain applications, claims, or

25 proceedings for post-conviction relief and by prescribing a procedure for a court to determine

26 if  an application, claim, or proceeding may be considered.

27 * Sec. 35. The uncodified law o f  the State of Alaska is amended by adding a new section to

28 read:

29 APPLICABILITY, (a) Sections 1 - 4, 9, 12, 18 - 20, 25 - 27, and 32 of this Act apply

30 to an offense occurring on or after the effective date o f  this section. References to previous

3 1 ■ convictions in secs. 3 and 4 o f  this Act apply to convictions occurring before, on, or after the
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effective date o f  those sections.

(b) Section 8 o f  this Act applies to an offense occurring before, on, or after the 

effective date o f  this section.

(c) Sections 13, 14, 31, and 33 o f  this Act apply to search warrants applied for on or 

after the effective date o f  this section, regardless o f  whether the offense occurred before, on, 

or after the effective date o f  this section.

(d) Sections 15 - 17, 28, and 29 o f  this Act apply to procedures occurring after the 

effective date o f  this section, regardless o f  whether the offense occurred before, on, or after 

the effective date o f  this section.

(e) Section 21 o f  this Act applies to applications for criminal extraditions submitted 

on or after the effective date o f  this section, regardless o f  whether the offense occurred before, 

on, or after the effective date of this section.

(f) Section 7 o f  this Act applies to offenses occurring and actions arising on or after 

the effective date o f  this section.

(g) Sections 22 - 24 and 34 o f  this Act apply to applications submitted on or after the 

effective date o f  this section.

* Sec. 36. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

RETROACTIVITY. Section 30 o f  this Act is retroactive to July 1, 2 J07.

* Sec. 37. Sections 30 and 36 o f  this Act take effect immediately under AS 01.10.070(c).

* Sec. 38. Except as provided in sec. 37 o f  this Act, this Act takes effect July 1, 2008.

WORK DRAFT WORK DRAFT 25-GH2038\L
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1 Page 1, line 2, following "age;":

2 Insert " r e la t in g  to s h ip p in g ,  send in g, t r a n s p o r t in g ,  o r  b r in g in g  a lc o h o l  to a local

3 option a rea  a n d  p r o v i d i n g  a lco h o l to oth ers  in the lo ca l  o p tio n  area ,  i n c lu d i n g  penalties

4 fo r  v io la tio n s;  r e la t in g  to re p o rts  o f  a lco h o l v io la t io n s  b y  m in o rs ;"

5

6 Page 2, following line 19:

7 Insert new bill sections to read:

8 "* Sec. 3. AS 04.16.200(e) is amended to read:

9 (e) A person who sends, transports, or brings alcoholic beverages into a

10 municipality or established village in violation o f  AS 04.11.499(a) is, upon conviction,

11 (1) except as provided in (3) of this subsection, guilty o f  a class A

12 misdemeanor if  the quantity o f  alcoholic beverages is less than 10 and one-half liters

13 o f  distilled spirits, 24 liters o f  wine, or 12 gallons o f  malt beverages; [OR]

14 (2) guilty o f  a class C felony if  the quantity o f  alcoholic beverages is

15 10 and one-half liters or more o f  distilled spints, 24 liters or more o f  wine, or 12

16 gallons or more o f  malt beverages; o r

17 (3) guilty of a class C felony if the quan tity  of alcoholic beverages

I 8 is less than  10 and  one-half liters of distilled spirits, 24 liters of wine, o r  12 gallons

19 of malt beverages and the person has been previously convicted u n d e r  this

20 subsection o r  (h) of this section txvo o r m ore  times within 10 vears of the date  of

21 the present offense.

22 * Sec. 4. AS 04.16.200 is amended by adding new subsections to read:

23 (g) Upon conviction o f  a class A misdemeanor under (e)( 1) o f  this section, the

A M E N D M E N T

OFFERED rN THE HOUSE
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( I )  shall impose a minimum sentence o f  imprisonment o f

(A) not less than 72 consecutive hours and a fine o f  not less 

than $1,500 if the person has not been previously convicted;

(B) not less than 20 days and a fine o f  not less than S3.000 if  

the person has been previously convicted once;

(C) not less than 60 days and a fine o f  not less than $4,000 if 

the person has been previously convicted twice and is not subject to 

punishment under (h) o f  this section;

(D) not less than 120 days and a fine o f  not less than S5,000 if 

the person has been previously convicted three times and is not subject to 

punishment under (1 'i o f  this section;

(E) not less than 240 days and a fine o f  not less than $6,000 if 

the person has been previously convicted four times and is not subject to 

punishment under (h) o f  this section;

(F) not less than 360 days and a fine o f  not less than $7,000 if 

the person has been previously convicted more than four times and is not 

subject to punishment under (h) o f  this section;

(2) may not

(A) suspend execution o f  sentence or grant probation except on 

the condition that the person

(i) serve the minimum imprisonment under (1) o f  this

subsection; and

(ii) pay the ** -nimurn fine required under (1) o f  this

subsection; or

(B) suspend imposition o f  sentence.

(h) Upon conviction o f  a class C felony under (b) or (e)(2) or (3) o f  this 

section, the court

( I )  shall impose a fine o f  not less than $10,000 and a minimum 

sentence o f  imprisonment o f

(A) 120 days if the person has been previously convicted once;

court
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(B) 240 days if  the person has been previously convicted two

times;

(C) 360 days if  the person has been previously convicted three

or more times;

(2) may not

(A) suspend execution o f  sentence or grant probation except on 

the condition that the person

(i) serve the minimum imprisonment under (1) o f  this 

subsection; and

(ii) pay the minimum fine required under (1) o f  this

subsection; or

(B) suspend imposition o f  sentence.

(i) In (g) o f  this section, "previously convicted" means having been convicted, 

within the 10 years preceding the date o f  the present offense, o f  an offense under (b) 

or (e) o f  this section or a law or ordinance o f  another jurisdiction having elements 

similar to those offenses.

(j) In (h) o f  this section, "previously conv.ctcd" means having been convicted, 

within the 10 years preceding the date o f  the present offense, o f  a felony offense under 

(b) or (e) o f  this section or a law or ordinance o f  another jurisdiction having elements 

similar to those felony offenses.

(k) The court shall consider the date o f  a previous conviction as occurring on 

the date that sentence is imposed for the prior offense."

Renumber the following bill sections accordingly.

Page 10, following line 2:

Insert new bill sections to read:

"* Sec. 26. AS 28.15.191(a) is amended to read:

(a) A court that convicts a person o f  an offense under this title or a regulation 

adopted under this title. [OR] another law or regulation o f  this state. [OR] a municipal 

ordinance that regulates the driving o f  vehicles, o r  a v io la t io n  of A S  04.16.050 shall
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1 forward a record o f  the conviction to the department within five working days. A

2 conviction o f  a standing or parking offense need not be reported.

3 * Sec. 27. AS 28.35.028^3) is amended to read:

4 (a) Notwithstanding another provision o f  law, with the consent o f  the state and

5 the defendant, the court may elect to proceed in a criminal case under AS 04.16.200(h)

6 or (e), AS 28.35.030, or 28.35.032, including the case o f  a defendant charged with 

violating the terms o f  probation, under the procedure provided in this section and

8 order the defendant to complete a court-ordered treatment program. The state may not

0 consent to a referral under this subsection unless the state has consulted with the

10 victim and explained the process and consequences o f  the referral to the victim. A

11 court may not elect to proceed under this section if  the defendant has previously

12 participated in a court-ordered treatment program under this section two or more

13 times."

14

15 Renumber the following bill sections accordingly,

16

17 Page 11, line 25:

18 Delete "secs. 20 and 21"

19 Insert "secs. 22 and 23"

20

21 Page 11, line 26:

22 Delete "sec. 22"

23 Insert "sec. 24"

24

25 Page 12, line 1:

26 Delete "Sections 1. 2, 7, 10, 16 - 18. 23, and 28"

27 Insert "Sections 1 - 4, 9, 12, 18 - 20, 25 - 27, and 32"

28

29 Page 12, line 2, following " section.":

30 Insert "References to prc\ ious convictions in secs. 3 and 4 o f  this Act apply to

3 1 convictions occurring before, on. or after the effective date o f  those sections."

L -4-
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2 Page 12, line 3:

3 Delete "Section 6"

4 Insert "Section 8"

5

6 Page 12, line 5:

Delete "Sections 11, 12, 27, and 29" 

8 Insert "Sections 13, 14, 31, and 33"

1

9

10 Page 12, line 8:

11 Delete "Sections 13 - 15, 24, and 25"

12 Insert "Sections 15 - 17, 28, and 29"

13

14 Page 12, line 11:

15 Delete "Section 19"

16 Insert "Section 21"

17

18 Page 12, line 14:

19 Delete "Section 5"

20 Insert "Section 7"

21

22 Page 12, line 16:

23 Delete "Sections 20 - 22 and 30"

24 Insert "Sections 22 - 24 and 34"

25

26 Page 12, line 20:

2’’ Delete "Section 26"

28 Insert "Section 30"

29

30 Page 12, line 21:

3 1 Delete "Sections 26 and 32"
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1 Insert "Sections 30 and 36"

2

3 Page 12, line 22:

4 Delete "sec. 33"

5 Insert "sec. 37"

i -6-
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CS FO R  H OU SE BILL NO. 323(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FO R  AN ACT E N T IT L E D  

"A n Act relating to fu rn ish ing  o r  delivering alcoholic beverages to persons u n d e r  21 

years  of age; rela ting to certain  persons who lend money on secondhand  articles; 

re la ting to arson and  crim inally  negligent burning; re la ting  to defenses for the  detention 

o f  persons suspected of com m itting  concealment o f  m erchand ise  or theft; re la ting to 

controlled substances; re la ting  to the determ ination of time of a conviction; rela ting  to 

issuance of search w a r ra n ts ;  re la ting to persons found incom petent to s tand  tr ia l 

concerning crim inal conduct; re la ting  to p robation  for certain  offenses; rela ting to 

restitution for fish and  gam e violations; relating to agg rava ting  factors at sentencing; 

re la ting  to post-conviction relief proceedings: rela ting to c rim inal ex trad ition  au thori ty  

o f  the governor; rem oving  the s ta tu to ry  b a r  to prosecution o f  certain  crimes; am ending  

Rule 37(b), Alaska Rules o f  C rim inal P rocedure, re la ting  to execution of w a rran ts ,  and  

*ule 35.1, Alaska Rules o f  C rim inal Procedure; and  p rov id ing  for an effective da te ."
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1 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

2 * S ectio n  1. AS 04.16.051(a) is amended to read:

3 (a) A person may not furnish or deliver an alcoholic beverage to a person

4 under the age o f  21 years. T h is  su b se e iio n  d o es  not a p p ly  to a l ic e n s e e  o r  an agen t

5 o r  e m p lo y e e  o f  a l icensee  w hile  w o r k in g  on i .en sed  prem ises.

6 * Sec. 2. AS 04.16.052 is amended to read:

7 Sec. 04 .16 .0 52 . F u r n is h in g  o f  a lc o h o lic  b e v e r a g e s  to p e rso n s  u n d e r  the age

8 o f  21 b y  l icen sees.  A licensee or an agent or employee o f  the licensee m ay  not with

9 criminal negligence

10 (1) allow another person to sell, barter, or give an alcoholic beverage

11 to a person under the age o f  21 years within licensed premises;

12 (2) allow a person under the age o f  21 years to enter and remain within

13 licensed premises except as provided in AS 04.16 049;

14 (3) allow a person under the age o f  21 years to consume an alcoholic

15 beverage within licensed premises;

16 (4) allow a person under the age o f  21 years to sell or serve alcoholic

17 beverages^

18 (5) w h i le  w o r k in g  on l icensed p re m is e s ,  furn isn  o r  d e l iv e r  a lcoh olic

19 b e v e r a g e s  to a  p e r s o n  u n d er  the a ge  o f  21 y e a r s .

20 * Sec. 3. AS 08.76.010 is amended by adding a new subsection to read:

21 (b) A person who lends money on secondhand articles under (a) o f  this section

22 and is located in a municipality that has a population o f  over 5,000 shall also maintain

23 an electronic record that provides the information required by (a)(1) and (4) o f  this

24 section for the secondhand articles on which the person lends money. The person shall

25 submit the electronic record as required by the municipal law enforcement agency.

26 * Sec. 4. AS 08.76.020 is amended to read:

27 See. 08.76.020. M a n n e r  o f  r e c o r d in g  e n tr y .  The entries in the b o o k  and th r

28 e le c tro n ic  r e c o r d  r e q u ir e d  b y  A S  08.76.010 shall appear in chronological order .nd,

29 w h e n  m a d e  in a b o o k , in ink or indelible pencil. Blank lines may not be left between

30 entries. Obliterations, alterations, or erasures may not be made. Corrections shall be

31 made by drawing a line [IN INK] through the entry without destroying its legibilitya
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a n d ,  w h e n  m a d e  in a o o o k ,  the line sh a l l  b e  d r a w n  in i n k . The book shall be open 

to the inspection o f  a peace officer at reasonable times.

* Sec.  5. AS 11.46.230(a) is amended to read:

(a) In a civil or criminal action upon the complaint o f  a person w ho  has been 

detained in or in the immediate vicinity o f  a commercial establishment fo r  the purpose 

o f  investigation or questioning as to the ownership o f  merchandise, it is a defense that

(1) the person was detained in a reasonable manner and for not more 

than a reasonable time to permit investigation or questioning by a peace officer or by 

the owner o f  the commercial establishment or the owner's agent; and

(2) the peace officer, owner, or owner's agent had probable cause to 

believe that the person detained was committing or attempting to commit concealment 

o f  merchandise o r  th e ft  f r o m  the c o m m e r c ia l  e s ta b l is h m e n t .

*  Sec, 6. AS 11.46.295 is amended to read:

Sec.  11 .46.295. P r io r  c o n v ic t io n s .  For purposes o f  considering prior 

convictions in prosecuting a crime o f  theft under AS 11.46.130(a)(6) or

11.46.140(a)(3), or in prosecuting the crime o f  concealment o f  merchandise under 

AS 11.46.220(c), a conviction for an offense under another law or ordinance with 

similar elements is a conviction o f  an offense having elements similar to those o f  an 

offense defined as such under Alaska law at the time the offense was committed. The 

c o u r t  sh a l l  c o n s id e r  the  d a te  o f  a p r io r  co n v ic t io n  as o c c u r r in g  on t h e  d ate  that

se n te n c e  is im p o se d  fo r  the p r io r  o ffen se .

* Sec. 7. AS 11.46.410(a) is amended to read:

(a) A person commits the crime o f  arson in the second degree if  the person 

k n o w in g l y  [INTENTIONALLY] damages a building by starting a fire or causing an 

explosion.

* Sec. 8. AS 11.46 is amended by adding a new section to read:

S ec.  11 .4 6 .4 2 7.  C r i m in a l ly  n e g l ig e n t  b u r n in g  in the f irs t  d e g re e .  (a) A

person commits the crime o f  criminally negligent burning in the first degree if the 

person

(1) violates AS 11.46.430; and

(2) within the preceding 10 years, has been convicted o f  violating

- 3 -
New Text: Underlined [DELETED TEXT BRACKETED]

CSIIB 323(JU1>)


