


facilities, or supplies to a candidate or group shall maintain a record of each 
transaction for a period of six years from the date of the election: newspapers, 
radio, television, advertising, advertising agency services, accounting, billboards, 
printing, secretarial, public opinion polls, or research and professional campaign 
consultation or management, media production or preparation, or computer services. 
Records of provision of services, facilities, or supplies shall be available for inspection 
by the c mmission.

* Sec. 2. AS 15.13 is amended by adding a new section to read:
Sec. 15.13.111. Preservation of records, (a) Each candidate, group, nongroup,- 

entity, or person required to report under this chapter shall preserve all records 
necessary to substantiate information required to be reported under this chapter for a 
period of six years from the date of the election for which the information was 
required to be reported.

(b) Information preserved under (a) of iliis section must be made available for 
inspection by the commission.

* Sec. 3. AS 15.13.380(b) is amended to read:
(b) A member of thu^eommission, the commission's executive director, or a 

registered voter [PERSON] /  ho believes a violation of this chapter or a regulation 
adopted under this chapter has occurred or is occurring may file an administrative 
complaint with the commission within five years [ONE YEAR] after the date of the 
alleged violation. If a member of ihe commission has filed the complaint, that member 
may not participate as a commissioner in any proceeding of the commission with 
respect to the complaint. The commission may consider a complaint on an expedited 
basis or a regular basis. The time limitations of this sub1 ection do not bar 
proceedings against a person who intentionally prevents discovery ofa violation 
of this chanter.

* Sec. 4. AS 24.45.1 11(a) is amended to read:
fa) A person required to register or report as a lobbyist nr as a person who 

employs, retains, or contracts n r the services of a lobbyist shall preserve all 
accounts, bills, receipts, books, papers, and documents necessary to substantiate the 
reports required to be made and filed under this chapter for a period of al least six
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1 vcars [O N E YEAR] Iron Ihe date of the filing of the report containing these items.
2 These accounts, bills, receipts, books, papers, and other documents shall be made
3 available for inspection by the commission, or members of its staff, at any time. If i
4 lobbyist is required under the terms of the lobbyist's employment contract to turn any
5 records over to the employer, responsibility for the preservation of these records under
6 this section rests with the employer.
7 * Sec. 5. AS 24.45.131 (a) is amended to read:
8 (a) The commission or its staff shall examine each statement or report tiled
9 under this chapter within 10 days after the date it is tiled. A person required to file a

10 statement or report under this chapter shall be notified immediately if
11 ( I) it appears that the person has failed to tile a statement or report as
12 required by law or that the statement or report tiled docs not conform to the
13 requirements of this chapter; or ^
14 (2) a written complaint is filed with the commission by any registered ,

r15 [QUALIFIED] voter alleging that a statement or report filed with the commission does v
16 not conform to the requirements of this chapter, or to the truth, or that a person subject
17 to the provisions of this chapter has failed to file a statement or report in the manner
18 prescribed by this chapter.
19 * Sec. 6. AS 24.45 131 is amended by adding a new subsection to read:
20 (d) If a mcmbc of the commission or a member of its staff tiles a complaint,

that member of the - ommission or member of its staff may not participate in any
22 proceeding of the commission relating to the complaint.
23 * Sec. 7. AS 24.45 is amenu *d by adding a new section to read: >
24 Sec. 24.45.135. Administrative complaints, (a) A registered \otef, including
25 a member of the commission or the commission's executive director, may file a
26 written complaint alleging that a violation of AS 24.45.121 - 24.45.171 has occurred
27 or is occurring.
28 ib) Complaints filed under (a) of this section must be filed within live years
29 after the date of the alleged violation.
30 * Sec. 8. AS 24 60.170(a) is amended to read:
31 la) The committee shall consider a complaint alleging a violation of this

1180281b -3- CSIIB 281 (STA)
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1 chapter if the alleged violation occurred within five [TWO] years before the date that
2 the complaint is filed with the committee [AND, WHEN THE SUBJECT OF THE
3 COMPLAINT IS A FORMER MEMBER OF THE LEGISLATURE, THE
4 COMPLAINT IS FILED WITHIN ONE YEAR AFTER THE SUBJECT'S
5 DEPARTURE FROM THE LEGISLATURE]. The committee may not consider a
6 complaint filed against all members of the legislature, against all members of one 

house of the legislature, or against a person employed by the legislative branch of
8 government after the person has terminated legislative service. However, the
9 committee may reinstitutc "occcdings concerning a complaint that was closed

10 because a former employee terminated legislative service [OR BECAUSE A
11 LEGISLATOR LEFT THE LEGISLATURE] if the former employee [OR
12 LEGISLATOR] resumes legislative service, whether as an employee or a legislator,
13 within five [TWO] years after the alleged violation. The time limitations of this
14 subsection do not bar proceedings against a person who intentionally prevents
15 discovery ofa violation of this chapter.
16 * Sec. 9. AS 24.60 is amended by adding a new section to read:
17 Sec. 24.60.255. Administrative complaints, (a) A registered voterj including

lit,
IS a member of the Alaska Public Offices Commission or the commission's executive
19 director, may file a written complaint alleging a violation of AS 24.60.200 - 24.60.260
20 has occurred or is occurring.
21 (b) Complaints filed under (a) of this section must be filed within five years
22 after the date of the alleged violation.

23 (c) II a member of the Alaska Public Offices Commission or a member ot its
^ ^  'I

24 staff files a complaint, that member of the commission or member of its staff may not
25 participate in any proceeding of the commission relating to the complaint
26 * Sec. 10. AS 39.50 is amended by adding a new section to read: ,

I  ■ s.
2 See. 39.50 .055. Administrative complaints, (a) A registered voter, including

»

2X a member of the Alaska Public Offices Commission or the commission's executive
29 director, may file a written complaint alleging a violation of this chapter has occurred
30 or is occurring.
' I (b) Complaints filed under (a) of this section must be filed within five years
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after the date of the alleged violation.
(c) If a member of the Alaska Public Offices Commission or a member of its— I _ * ,

staff files a complaint, that member of the commission br member of its staff] may not
4 participate in any proceeding of the commission relating to the complaint.
5 * Sec. 11. AS 39.50.100 is amended to read:
6 Sec. 39.50.100. Enforcement by private citizens. A registered

[QUALIFIED] Alaska voter may bring a civil action to enforce any of the sections of
8 this chapter.
9 * Sec. 12. AS 39.50.100 is amended by adding a new subsection to read:

10 (b) An action brought under (a) of this section must be brought within five/ ,
11 years after the date of the alleged violation. /
12 * Sec. 13. The uncodified law of the State of Alaska is amended by adding a new section to -' -
13 read:

14 APPLICABILITY, (a) AS 15.13.040(0. as amended by sec. 1 of this Act, applies to
15 records of transactions made on or after the effective date of sec. I of this Act.
lb (b) AS 15.13.380(b), as amended by sec. 3 of this Act, applies to administrative
17 complaints alleging violations of AS 15.13 or the regulations adopted under that chapter that
18 occurred
19 ( I) within one year before the effective date of sec. 3 of this Act; or
20 (2) on or after the effective date of sec. 3 of this Act.
21 (c) AS 15.13.111, added by sec. 2 of this Act, applies to records for elections on or
22 after the effective date of sec. 2 of this Act.
23 (d) AS 24 45.111 (a), as amended by sec. 4 of this Act. applies to reports required to
24 he made and filed on or after the effective date of sec. 4 of this Act.
25 (e) AS 24.45.135, added by sec. 7 of this Act, applies to complaints alleging
26 violations of AS 24.45.121 - 24.45.171 that occur on or after the effective date of see 7 of this

Act
28 (f) AS 24.60. I ~0(u), as amended by see. 8 of this Act, applies to complaints alleging
29 \ iolations of AS 24.60 that occurred
30 ( I) within two years before the effective date of see. 8 of this Act; or
31 (2) on or after the effective date of sec. 8 this Act.
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1 (g) AS 24.60.255, added by sec. 9 of this Act, applies to complaints alleging
2 ' ’iolations of AS 24.60.200 - 24.60.260 that occur on or after the effective date of see 9 of this
3 Act.

t (h) AS 39.50.055, added by sec. 10 of this Act. applies to complaints alleging a
5 violation of AS 39.50 on or after the effective date of sec. 10 of this Act.
6 (i) AS 39.50.100, as amended by secs. II and 12 of this Act, applies to actions
7 alleging violations of AS 39.50 that occur on or after the effective date of secs. 11 and 12 of
8 this Act.

9 * Sec. 14. Ihe uncodified law of the State of Alaska is amended by adding a new section to 
JO read:

11 TRANSIT ION: REGULATIONS. The Alaska Public Offices Commission may
12 immediately adopt regulations as are necessary to implement the changes made by this Act
13 Ihe regulations take effect under AS 44.62 (Administrative Procedure Act), but not before
14 January 1, 2009.

15 * Sec. 15. Section 14 of this Act takes effect immediately under AS 01.10.070(c).
16 * Sec. 16. Except as provided in sec. 15 of this Act, this Act takes effect January I. 2009.
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M anuary 24, 2008

SUBJECT:

TO:

FROM:

Statute of Limitations for Election Offenses (amendment K.2 to 
CSHB 281(STA) (Work Order No. 25-LS1115UC.2)

Representative Bob Lynn

Gerald P. Luckhaupt 
Legislative Counsel4

I was requested to take a look at Amendment K.2 dealing with the statute of limitations 
for election offenses as the amendment deals with general issues of criminal law. The 
amendment changes AS 15.56.130 by expanding the statute of limitations for election 
offenses from one year after the date of the election to five years after the commission of 
the offense. Five years is also the general statute of limitations for offenses contained in 
AS 12.10.010(b)(2). AS 12.10 also contains other provisions dealing with when the 
statute of limitation begins1 and how the statute of limitation runs,2 and provisions that 
stay the running of the limitation period when the offender has fled the jurisdiction1 and 
expand the limitation period when the offender is a public officer or employee who has 
committed misconduct in office.4

Because the amendment makes the statute of limitation for AS 15 offenses the same as 
the general criminal statute of limitation in AS 12.10.010 there is no need for 
AS 15.56.130 and the provision should be repealed if the legislature wants a general five 
year statute of limitations to apply. Allowin' the provision to remain will only engender 
uncertainty and encourage litigation about how and whether the other provisions of 
AS 12.10 apply to AS 15 offenses.

GPL:hnb 
08-001 .Imb

1 AS 12.10.030(a)

; AS 12.10.030(b)

5 AS 12.10.040

4 AS 12.10.020(b) expands the statute of limitation in such cases by up to three years by 
allow mg prosecution up to one year after discov cry of the offense.



25-LS1115\K.2 
Bullard 
1 24,08

1 Page 1, line 6, following "AS 15.13;":

2 Insert "extending the statute of limitations for prosecution of offenses under the

3 Alaska Election Code;"

4

5 Page 2, following line 26:

6 Insert a new bill section to read:
7 "* Sec. 4. AS 15.56.130 is amended to read:

8 Sec. 15.56.130. Time limitation. A prosecution for an offense described in
9 AS 15.05 - A.S 15.60 (Alaska Election Code) may not be maintained unless it is begun

10 within five years after the commission of the (ONE YEAR AFTER THE DATE OF

11 THE ELECTION IN CONNECTION WITH WHICH THE] offense [IS ALLEGED
12 TO HAVE BEEN COMMITTED]."
13

14 Renumber the following bill sections accordingly.
15
16 Page 5. following line 20:

17 Insert a new subsection to read:

18 "(c) AS 15.56.130, as amended by sec. 4 o. this Act, applies to a prosecution for an
19 offense described in AS 15.05 - AS 15.60

20 (1) that is committed on or after the effective date of sec. 4 of this Act; or
21 (2) that is committed before the effective date of sec. 4 of this Act if the

22 statute of limitations in effect on the dam of the commission of the offense has not expired
23 before the effective date of sec. 4 of this Act."

A M E N D M E N T

OFFERED IN THE HOUSE BY  REPRESENTATIVE LYNN
TO: CSHB 281 (STA )

L



1

2 Reletter the following subsections accordingly.

3
4

5 Page 5, line 23:

6 Delete "sec. 4"
7 Insert "sec. 5"
8

9 Page 5, line 24:
10 Delete "sec. 4"

11 Insert "sec. 5"
12
13 Page 3, line 25:
14 Delete "sec. 7"

15 Insert "sec. 8"
16

17 Page 5, line 26:
18 Delete "sec. 7"
19 Insert "sec. 8"
20
21 Page 5, line 28:
22 Delete "sec. 8"

23 Insert "sec. 9"
24

25 Page 5, line 30:
26 Delete "sec. 8"

27 Insert "sec. 9"
28

29 Page 5, line 31 :

30 Delete "sec. 8"

31 Insert "sec. 9"
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2 Page 6, line 1:

3 Delete "sec. 9"

4 Insert "sec. 10"
5

6 Page 6, line 2:

7 Delete "sec. 9"
8 Insert "sec. 10"
9

10 Page 6, line 4:

11 Delete "sec. 10"
12 Insert "sec. 11"
13
14 Page 6, line 5:

15 Delete "sec. 10"

16 Insert "sec. 11"
17

18 Page 6, line 6:
19 Delete "secs. 11 and 12"

20 Insert "secs. 12 and 13"
21

22 Page 6, line 7:

23 Delete "secs. 11 and 12"
24 Insert "secs. 12 and 13"
25

26 Page 6, line 15:
27 Delete "Section 14"
28 Insert "Section 15"
29

30 Page 6, line 16:
31 Delete "sec. 15"

1
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25-LSI 115\K. 1 
Bullard 
1/22/08

1 Page 1, line 5, following "election;":

2 Insert "defining 'registered voter' for the Alaska Election Code;"
3

A M E N D M E N T

OFFERED IN THE HOUSE BY  REPRESENTATIVE LYNN
TO: CSHB 281 (STA )

4 Page 2, following line 26:

5 Insert a new bill section to read:

6 "* Sec. 4. AS 15.60.010 is amended by adding a new paragraph to read:

(43) "registered voter" means a person who is registered to vote under
8 AS 15.07."
9

10 Renumber the following bill sections accordingly.
11

12 Page 5, line 23:

13 Delete "sec. 4"
14 insert "sec. 5"
15

16 Page 5, line 24:
17 Delete "sec. 4"

18 Insert "sec. 5"
19

20 Page 5, line 25:

21 Delete "sec. 7"
22 Insert "sec. 8"
23
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1 Page 5, line 26:

2 Delete "sec. 7"

3 Insert "sec. 8"
4

5 Page 5, line 28:

6 Delete "sec. 8"
7 Insert "sec. 9"
8

9 Page 5, line 30:

10 Delete "sec. 8"
11 Insert "sec. 9"
12

13 Page 5, line 31:

14 Delete "sec. 8"
15 Insert "sec. 9"
16

17 Page 6, line 1:

18 Delete "sec. 9"

19 Insert "sec. 10"
20

21 Page 6, line 2:

22 Delete "sec. 9"
23 Insert "sec. 10"
24

25 Page 6, line 4:

26 Delete "sec. 10"
27 Insert "sec. 11"
28

29 Page 6, line 5:

30 Delete "sec. 10"
31 Insert "sec. 11"

L



2 Page 6, line 6:

3 Delete "secs. 11 and 12"
4 Insert "secs. 12 and 13"
5

6 Page 6, line 7:

Delete "secs. 11 and 12"

8 Insert "secs. 12 and 13"
9

10 Page 6, line 15:

11 Delete "Section 14"

13 Insert "Section 15"
13

14 Page 6, line 16:

15 Delete "sec. 15"

16 Insert "sec. 16"

1
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F I S C A L  N O T E

STATE O F A LA S K A
2008 L E G IS L A T IV E  SESSION

Fiscal Note Number
Bill Version
(H) Publish Date.

1

CSHB 281(STA)
1/22/08

Identifier (file name) 
Title

HB281-DOA-APOC-1-11-08
"An Act extending the statute of limitations"

AdministrationDept. Affected:
R D U __________________________
Component AK Public Offices Commission

AK Public Offices Commission

Sponsor
Requester

Lynn and Gatto
House State Affairs

Expenditures/Revenues

 Component Numbei

(Thousands of Dollars)

70

f te Amounts do not include inflation unless othen/vise noted below
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

156 0 0.0 156 0 156 0 1560 156 0 1560
0.0 0.0 0.0 00 00 00 0.0

14.5 0.0 14 5 14 5 14.5 14.5 145
0.7 0.0 07 07 07 07 0.7
3.1 0.0 00 0.0 0.0 0.0 0.0
00 0.0 0.0 0.0 0.0 00 0.0
00 0.0 00 00 0.0 0.0 0.0
0.0 0.0 00 0.0 00 00 0.0

TOTAL OPERATING 174.3 0.0 171.2 171.2 171.2 171.2 171.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 0.0 00 0.0 00 0.0 0.0
1003 GF Match 00 0.0 00 00 00 00 00
1004 GF 174 3 00 156 0 156 0 1560 156 0 156 0
1005 GF/Program Receipts 0.0 00 00 00 00 0.0 00
1037 GF/Mental Health 00 00 00 00 00 00 00
Other Interagency Receipts 0.0 00 00 00 00 00 00

TOTAL 174.3 0.0 156.0 156.0 156.0 156.0 156.0

Estimate of any current year (FY2008) cost: 

POSITIONS

00

Full-time 2.0 0.0 2.0 2.0 20 2.0 2.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page it necessary)
This bill will expand the statute of limitations for filing complaints under the campaign disclosure law

We are requesting funding for an additional investigator position a paralegal position, and associated costs that will be 
dedicated to auditing and enforcement Investigations into allegations of violations that occurred years ago are more 
complex. It is more difficult to establish facts and find and question witnesses

Prepared by 
Division

Brooke Miles Phone 907-334-1726
Alaska Public Offices Commission

Approved by Kevin Brooks. Deputy Commissioner
Date/Time 1/11/2008 3:05 p m

Date 1/11/2008
Department of Administration

(Rev.sea 11/19/2007 OMBl Page 1 of 1



A l a s k a  S t a t e  L e g i s l a t u r e
Chairm an

Stale Affairs Committee

V ice-Chairm an

Economic Development, Trade &  Tourism 

Committee

M em ber

Judiciary Committee

Joint Armed Services Committee

finance Subcommittees

Corrections
L abo r  and W o r k f o r c e  D eve lo pm en t  
M i l i t a ry  and Vete rans ' A f fa i r s  
Pub lic  S a fe ty

A Communication From
REPRESENTAT IVE BOB LYNN 

District 31 Anchorage

E-Mail: Representative_Bob_Lynn@legis.state.ak.us 
“Bob Lynn’s Alaska Blog” RepBobLynnBIog.com

Session: 

Alaska State Capitol 

Juneau, A K  99J01-1182

me: (907)465-4931 

Fax:(907)465-4316 

Toll Free: (800) 870-4391

Interim :

716 W. 4* Ave., #650 

Anchorage, A K  99501-2133

Phone (907)269-0205 

Fax. (907)269-0207

C hanges from original Version E to cu r ren t  Version K
H B  2 8 1 :  C a m p a i g n  F i n a n c e  C o m p l a i n t s

The orig inal bill, 25-L SI 1 15\E, am ended  one section, A S 15.13.380(b), 
to increase the statute o f  lim itations for the filing o f  com plain ts  w ith the 
A laska Public  O ffices C om m ission  from une year to five years.

T he nex t d raft o f  the bill, 25-L SI 15\M, attem pted to address  issues 
brought up in the initial hearing  in the H ouse State A ffairs  C om m ittee  to 
codify  a specific  period o f  tim e for the retention o f  records related to 
com pla in ts  and  to create a uniform  statute o f  lim itations for all four 
sections o f  the ethics code (AS 15.13, AS 24.45, AS 24.60  and AS 
39.50) that are enforced  by A P O C  and the Select C om m ittee  on 
L eg is la tive  Ethics.

The curren t version, 25 -L S I 15\K, w hich passed out o f  the  State H ouse 
A ffairs C om m ittee , am ended  the bill to replace the w ord  “person"  with 
the term  “ reg istered  voter"  w here  it applies to the filing o f  a com plaint in 
the app licab le  sections o f  this act. It also deleted w ords in Sec. 8 AS 
24 .6 0 .1 79(a) on page  4, lines 10-12 to clean up language to conform  
with the de le ting  o f  w ords on page 4, lines 2-5.

Contact: M ike  Sica, 465-4965 Revised: Jan. 23, 2007

mailto:Representative_Bob_Lynn@legis.state.ak.us


A l a s k a  S t a t e  L e g i s l a t u r e
Chairman

Slate Affairs Committee

Vice-Chairm an

Economic Development, Trade &  Tourism 

Committee

Mem ber

Judiciary Committee

Joint Armed Services Committee

Finance Subcommittees

Correc t ions
L abo r  and W o r k fo r c e  D eve lopm en t  
M i l i ta ry  and V e te rans ’ A f fa i r s  
Pub lic  Sa fe ty

A Communication From 
REPRESENT T IV E  BOB LYNN

District 31 Anchorage

E-Mail: R cpresen ta tive_B ob_Lynn@ lcg is.s la te .ak.us 
“Bob Lynn’s Alaska Blog” R e p B o b L yn n B lo g .co m

Session:

Alaska State Capitol 

Juneau, A K  99801-1182

Phone:(907)465-4931 

Fax:(907)465-4316 

To ll Free: (800)870-4391

Interim :

7 |6  W. 4lh A v e , #650 

Anchorage. A K  99501-2133

Phone: (907) 269-0205 

F ix: (907) 269-0207

F A X

To: Legal Services Fax #: 2029_____________

From: Nancy Manly x2794 ti of Pages (including cover): _ 1
Alaska State Capitol, room 104 
Juneau, AK 99801-1182

Phone: 907-465-4931 
Fax: 907-465-4316

Re: CSHB281 - C A M P A IG N  F IN AN C E CO M PLAINTS

1/19/OS

Amendments to CSHB 281 - 25-LSI 115\M 

Amendment #1 (Coghill)
Page 4 Line 9 and 10 after the word service delete or because a legislator left the legislature 
Page 4 Line 10 after the word employee delete or legislator

Amendment U2 (Doll) Withdrawn

Conceptual Amendment #3 (Doll)
Replace the word “person” with the term "registered voter” where it applies to the filing ofa 
complaint in the applicable sections of CSHB 281 (STA) 25-LSI 115\M. Here are the areas we 
identified but you be the final judge:

Page 2 Line 18 
Page 3 Line 13 
Page 3 Line 23 
Page 4 Line 15 
Page 4 Line 25 
Page 5 Line 4

mailto:Rcpresentative_Bob_Lynn@lcgis.slate.ak.us


A l a s k a  S t a t e  L e g i s l a t u r e
Chairman

Stale Affairs Committee

V lc t-C ha iim un

Economic Development, Trade & Tourism 

Committee

M em ber

Judiciary Committee

Joint Armed Services Committee

Finance Subcommittees

A Communication From
REPRESENTAT IVE BOB LYNN

District 31 Anchorage

E-Mail: R epresenla tive_B ob_Lynn@ leg is.sta te .ak.us 
“Bob Lynn’s Alaska Blog” R e pB o bL yn n B lo g .co m

Session:

Alaska State Capitol 

Juneau, A K  99801-1182

Phone: (907)465-4931 

Fax' (907)465-4316 

Toll Free: (800) 870-4 <91

Interim :

716 W . 4th Ave.. *650 

Anchorage, A K  99501-2133

Phone: (907) 269-0205 

Fax: (907) 269-0207

Sectional Analysis of Version 25-LSI 115\K
C S H B  2 8 1 (STA): Campaign Finance Complaints

Section I Amends AS 15.13.040(0. to establish in code a retention period of six years for 
records of transactions listed in this section

Section 2 Adds a new section, See. 15.13.042, directing each candidate, group, nongroup
entity, or person required to report under this chapter to preserve all necessary 
records for six years.

Section 3 Amends AS 15.13.380(b), to increase the time period allowed to file a complaint
for an alleged campaign finance violation from one year to five years. It also 
eliminates the time limitations of this subsection on proceedings against a person 
who "intentionally prevents discovery” of a violation of this chapter

Section 4 Amends AS 24.45.111(a), to require "a person who employs, retains, or contracts
for the services of a lobbyist,” in addition to a lobbyist, to retain records required 
under this section. It also increases the retention period from one year to six years.

Section 5 Amends AS 24.45.131, to allow any registered voter to file a complaint with
the commission.

Section 6 Adds a new section, AS 24.45.131(d), prohibiting commission members
and staff who tile complaints from participating in any commission proceeding 
related to the complaint.

Section 7 Adds a new section, AS 24.45.135, allowing a registered voter, as well as a
commission member or staffer, to file a complaint alleging a violation of AS 
24.45.121-24.45.171 has occurred or is occurring. The complaint must be tiled 
within five years after the date of the alleged violation.

mailto:Represenlative_Bob_Lynn@legis.state.ak.us


Page 2 of 2

Section 8 

Section 9

Section 10

Section 11 

Section 12 

Section 13 

Section 14

Section 15 

Section 16

Sectional Analysis for CSHB 281(STA)
Campaign Finance Complaints

Amends AS 24.60.170(a), to increase the time limit for complaints alleging a 
violation of this section from two years to five years. It also increases the time 
limit for complaints against a former legislator from one year to five years.

Adds a new section, See. 24.60.255, allowing a registered voter, as well as a 
member of the Alaska Public Office Commission or a member of its staff to file a 
w ritten complaint alleging a violation of AS 24.60.200-24.60.260 has occurred or 
is occurring . The complaint must be filed within five years after 'he date of the 
alleged violation.

Adds a new section, AS 39.50.055, allowing a registered voter, as well as a 
member of the Alaska Public Office Commission or a member of its staff to file a 
written complaint alleging a violation of this chapter has occurred or is occurring . 
The complaint must be filed within five years after the date of the alleged 
violation. An APOC member or staffer who files the complaint may not 
participate in any proceeding of the commission relating to the complaint.

Amends AS 39.50.100, to allow a registered voter to bring a civil action to 
enforce any of the sections of this chapter.

Amends AS 39.50.100, creating a statute of limitations of five years from the date 
of the alleged violation for a comp! int to be filed under this section.

Estab!' lies an effective date for the sections that have been amended and created 
in this act.

Allows the Alaska Public Offices Commission to immediately adopt regulations 
necessary to implement changes made by this act, in accordance w ith the 
Administrative Procedure Act, but not before Jan. 1, 2009.

Allows Section 14 to take effect immediately.

Except as pro\ idcd in Section 15, allows this Act to take effect on Jan 1, 2009.

( on I act: M ike Sica, Revised: (II 23 118
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ME M O R A  ND U M January 18, 2008

SUBJECT: CSHB 281 (ST A) - Drafting issues

TO: Representative Bob Lynn
Chair of the House State Affairs Committee
Attn: Mike Sica

FROM: Alpheus Bullard 
Legislative Counsel

This memorandum accompanies the State Affairs Committee Substitute for House Bill 
281 you requested.

I he substitute you requested contained a provision amending AS 24.60.170(a). The 
amendment requires the committee to consider a complaint alleging a violation of 
AS 24.60 if the alleged violation occurred within five years before the date the complaint 
is filed. AS 24.60.170(n) requires that the committee dismiss a complaint filed against a 
person employed by the legislative branch if the person terminates legislative service. 
Members of the legislature may also not be in office w hen the complaint is filed.

Y ou have asked that I add the sentence "\t]he time limitations of this subsection do not 
bar proceedings against a person who intentionally prevents discovery of a violation of 
this chapter" (from AS 24.60.170(a) to AS 15.13.380(b)). As noted above, 
AS 24.60.170(a) governs complaints filed with the Select Committee on Legislative 
Ethics while AS 15.13.380(b) speaks to administrative complaints filed with the Alaska 
Public Offices Commission. I have added the sentence, but please be aware that it is 
unclear what the legal effect of its addition to AS 15.13.380(b) might be. The history of 
AS 24.60.170(a) is silent as to any previous interpretation and the sentence does not 
invoke any legal standard of proi reating the possibility that any person who filed 
incorrectly could be held to have "intentionally prevented] discovery of a violation of 
th[e\ chapter." Such an interpretation would operate to dispense with the statute of 
limitations for the filing of administrative complaints altogether. You might consider 
amending the sentence to read "\t\he linu limitations of this subsection do not bar 
proceedings against a , son vt ho the commission finds n illfully prevents discoven of a 
violation of this chapter, such a finding b\ the commissioner must be based on clear and 
convincing evidence "



The provisions of the substitute you requested would have become retrospectively 
applicable to alleged violations and records required to be retained. In this draft the 
applicability of these provisions is not retroactive.

Your dnft serves to increase the statute of limitations for the filing of administrative 
complaints with the Alaska Public Offices Commission. Please be aware that tnese 
extended statutes of limitation for the filing of complaints alleging violations of AS 15.13 
do not serve to amend the existing law pertaining to criminal prosecution of related 
election law violations. AS 15.56.130 provides:

A prosecution for an offense described in AS 15.05 - AS 15.60 (Alaska 
Election Code) may not be maintained unless it is begun w ithin one year 
after the date of the election in connection with which the offense is 
alleged to have been committed (emphasis added).

If you would like this provision amended in a subsequent draft, or if you have any 
questions, please do not hesitate to contact me.

Representative Bob Lynn
January 18, 2008
Page 2

TLAB.med 
08-021, med

Enclosure



Tab le  1: S e lec ted  S ta te s ’ S ta tu tes  of L im ita tions for Filing Com p la in ts  
Re la ted  to C am pa ign  F inance V io la t ions_________________

S ta te  C ita tio n T im e  L im it  fo r  F il in g  C o m p la in t

A la ska  AS § 15.13.380 One year from the date of the violation. !

C o lo ra d o  CRS § 16-5-401
Three years from the date of the e lection  in which the 
violation took place.

F lo r id a  FS § 105 25 Two years from the date of the violation.

G e o rg ia  OCG A § 21-5-13

I

W ithin  three years of a violation involving any person 
(e lected to serve for a term  of two years, w ith in five j 
years o f a alleged violation involving any person e lecled 

Ito  serve for a term  of four or m ore years.

M in n e so ta

|

MS § 211B 32

[w ith in  one year of the violation, except that if Ihe act or 
failure to act involves fraud, concealm ent, or 
m isrepresenta tion  that cou ld  not be discovered during 
tha t one-year period, the com pla in t m ay be filed with ; 

the office w ith in one year after the violation was 
discovered. j

O h io

.................... 2

ORC § 3517.157

W ith in  two years o f the violation, except that if the act 
o r failure to act involves fraud, concea lm ent, or 
m isrepresenta tion  and was not discovered during that 
two-year period, a com pla in t may be filed w ilhm  one | 
year after d iscovery of such  act or failure to  act !

T e x a s Texas E th ics  Comm. 
Rule § 12.5

V io lation m ust have occurred w ith in three years of the 
date the com pla in t is filed or the date the com m iss ion  I 

x>tes to in itia te  a pre lim inary review of a m atter.

W a s h in g to n R C W A § 4 2 .1 7 4 1 0 r ive years from the date o f the violation occurred

N o te s W ith the excep tion o t Texas the s ta le s listed are those w ith s ta tu to ry time lim itations to r filing complaints 
mat * e « v  ere readily able Ic loca le We loca ted Ihe rules of the Texas Bh ic3 Commission through a sta tu tory I 
re fe re n ce We fceneve this table is bes t in te rp re ted as a sample o f s ta le s ' positions on Ihe topic 
S o u ic e s : Lexis on line da tabase o f sta le s ta tu tes . Texas Ethics Commission « ebsile . j 
hlip >wwv ethics state tx us,'legal.rules Him

I hope you r<nd this inform ation to be useful Please do not hesitate to contact us if you have 
questions or need additional inform ation



Legislative Research Services
Alaska State Legislature State Capitol, Juneau, AK  99801
Legislative Affairs Agency Phene: 907-465-3991
Division of Legal and Research Services Fax: 907-465-3908

January 16, 2008

Memorandum
TO: Senator Bill Wielechowski

FROM: Daniel Lesh
Legislative Analyst

RE: States with Filing Limits of Four Years or Greater Regarding Campaign Finance Violations
LRS  08-104

You asked for examples of states that allow campaign finance complaints regarding state election campaigns 
to be filed up to four years or greater after the violation has taken place. A previous report by this agency 
identified the following examples:

1) Georgia -  O CG A  § 21-5-13 -  Within three years of a violation involving any person
elected to serve for a term of two years; within five years of a alleged violation involving
any person elected to serve for a term of four or more years.

2) Washington -  RCW A § 42.17.410 -  Five years from th date of the violation.

In the time allotted, we identified an additional six examples by speaking with staff attorneys at the relevant 
elections commissions in the following states:

3) Arkansas -  Four years,

4) California -  Five years for administrative sanctions and four years for civil sanctions.

5) Connecticut -  No limit; however, by practice, the Connecticut Elections Enforcement 
Commission generally limits their investigations to complaints regarding violations that 
occurred within the previous two election cycles.

6» Hawaii -  No limit.

7) Massachusetts -  No limit.

8) New Jersey -  No limit in statute; however, after four years, candidates and committees 
are not required to maintain records and investigations are not generally conducted.

I hope this is useful. Please contact us if you require additional information.
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News Clips
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C lick  h e re  to  re tu rn  to  th e  o r ig in a l s to ry

C a m p a i g n  l a w  v i o l a t i o n s  p a s t  A P O C ' s  s c o p e

FBI investigations show state agency needs more authority, 
leg isla tors say

An FBI investigation into corruption in the Alaska Legislature has turned up 
numerous instances of violations of the state's campaign finance laws that 
w ill not be prosecuted.

Those implicated, including former VECO Corp. owner Bill Allen, won't 
even be investigated, said Brooke Miles, executiv e director of the Alaska 
Public Offices Commission.

The Alaska Legislature shortened the statute of limitations for pursuing such 
campaign finance violations to one year, according to Miles.

"The bundling of campaign donations, the giv ing of illegal campaign 
contributions ... all those things are beyond our scope because of the statute 
of limitations," Miles said.

Miles said she plans to seek more authority for the commission to go back 
and prosecute violations.

"By the time I read them (in the federal indictment) they were already beyond 
the statute of limitations," she said.

One allegation made in court filings so far was that contributions were made 
to one person to be passed on to another to mislead APOC about where the 
money was coming from. Another was that VECO reimbursed a top 
executive's campaign donations made at Allen's behest.

Former House Minority Leader Ethan Berkowitz, D-Anchorage, an 
outspoken critic of the ethical standards of the Legislature, said he didn't 
know how the statute of limitations was shortened, but said there were efforts 
at about that time to weaken oversight of campaign finance laws.

"I know there were efforts around then to gut APOC," he said.

Miles said when the commission meets in Anchorage on Thursday and 
Friday. she'll request a longer time to go after violations.

http juneauempire.com cgi-bia printit2000.pl



"I intend to recommend the commission seek to revise that statutory language 
to four years," she said.

She said she wo^'d only ask for four years because memories faltered and 
obtaining documents becomes more difficult as time passes.

House Rules Committee Chairman Rep. John Coghill, R-North Pole, was one 
of the leaders in ethics reform in the Legislature last year. He said he's be 
open to that request, after what the public has learned from the FBI 
investigation.

"I think we should be able to give a good rational answer about why it is so 
short," Coghill said of the statute of limitations.

He said it initially appeared to him that the minimum time penod should be a 
two-year election cycle, and perhaps longer.

Berkowitz said he'll support a longer statute of limitations, but APOC may 
need more done to it than that.

"I think there needs to be an audit of APOC's functions," he said. "I think we 
need to see if they have the statutory authority and the resources to do their 
job."

Coghill said the ongoing corruption trials indicate that enforcement of 
campaign finance rules in the state need to be more proactive, but said the 
commission could do that.

"Brooke (Miles) has said 'give me the tools and I'll be proactive,"’ Coghill 
said.

Gov. Sarah Palin included money for an APOC imestigator in her first 
budget as governor, and the Legislatim approved the expenditure.

Miles recently announced that former Alaska journalist Jeff Berliner had been 
hired to fill that job.

Berkowitz said that was not enough.

"I know people are touting the fact that they've added an investigator, but all 
they've done is put an investigator back in after they took it out," he said.

• Contact Pat Forgey at 523-2250 or patrick.forge) ajuneauempire.com.
Click here to return to story.
Imp www juneauempire com stories 09120" sta 200"09|20(r shtml
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APOC investigating VECO

by Steve MacDonald 
Monday, Sept. 24, 2007

ANCHORAGE, A laska -- The A laska Public O ffices C om m ission , 
the  agency th a t enforces s ta te  cam paign  finance  laws, says it w ill 
in ve s tig a te  a c la im  by the  fo rm e r ow ne r o f VECO Corp. th a t it 
bough t dozens o f pub lic  op in ion  polls fo r  p o litica l candida tes.

„ . . .  VECO a p p a re n tly  paid fo r  the  polls b u t never rep o rte d  theAPOC says it will investigate a claim by . f . r  _■ 7 * , ..the former owner of v e c o  Corp. that .t tran sa c tio n s  on cam paign d isc losure  fo rm s , a v io la tio n  o f s ta te  
bought dozens of public opinion polls for reg u la tio n s , 

political candidates. (KTUU-TV)

D uring  the  Pete K o tt b rib e ry  tr ia l,  fo rm e r VECO ow ner Bill A llen 
c la im ed his com pany bough t a pub lic  op in ion  poll fo r  K o tt's  re - 
e lec tion  cam paign.

T ha t reve la tion  p ro m p ted  a question  fro m  p o litica l w a tchdog  Ray 
M etcalfe  as to how  m any o th e r cand ida tes rece ived th e  g ift o f a 
free  poll.

APOC Director Brooke Miles said It's the 
commission's goal to investigate the 

facts surrounding the allegations. (Scott 
Jensen/Kl UU-TV)

" I th in k  th a t o u r goal is to  estab lish  as m any fac ts  as we can 
rega rd ing  the  polls tha t have been a lleged  th a t VECO unde rtook  
on b eh a lf o f cand ida tes ," APOC D ire c to r B rooke  Miles said.

This m o rn ing , the  A laska Public O ffices C om m ission  held  an 
em ergency m eeting .

I t  has decided to  inve s tig a te  w h e th e r a ny  o th e r cand ida tes go t 
the  sam e kind  o f help  from  VECO o r any o th e r com pany.

But the  com m iss ion 's  inves tiga tio n  w ill have its  lim its .

"We ca n 't go back fu r th e r  than  a ye a r fo r the  purpose  o f 
im posing  a c iv il pena lty , bu t fo r the  purpose  o f d e te rm in in g  w hat 
m ay have gone w rong w ith  th is  w hole  po llin g  in fo rm a tio n  issue, I 

how many other candidates received the th in k  we are free  to  go back fu r th e r  than  th a t if  we w ish ," Miles

LULL!m i
i
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The claim prompted a question from 
political watchdog Ray Metcalfe as to

gift of a free poll. (kTUU-TV) said.

Tha t's because in 2003 the Leg is la ture , at the  u rg ing  o f then 
Gov. F rank M urkow ski, reduced the s ta tu te  o f lim ita tio n s  fo r how 
fa r back APOC could go when inves tiga tin g  a cam paign v io la tion . 
I t  was slashed from  fo u r years to one.

D uring  his tim e  in o ffice , M urkow ski m ade APOC a p rim e  ta rg e t 
fo r cutbacks

eff Beri.re r s a p o c s  new nvestigator, He got rid  o f the  agency's lone inve s tig a to r, a long w ith  a 
h red by the j^ '^A ^m strabon. (Scott para lega l and ano the r s ta ffe r, but th a t now has begun to change.

khju.com global, story.asp’ s 7 l23236&ClicntTvpe Printable I 15/2008



Jeff Berliner is APOC's new investigator, hired by the Palm 
Administration.

"Everybody is suspicious new. Alaska is even in the national 
spotlight and there is a climate of distrust and I hope we can turn 
that around," Berliner said.

And that will take time, but the Palm Administration believes 
beefing up APOC and the new ethics regulations put into place 
this summer will help.Assistant Attorney General Dave Jones 

says stncter regulations for candidates
t r a n s p a r e n t * ! * S c o t ^ J e n s e n * k t u u  • rv) Assistant Attorney General Dave Jones says stricter regulations

for candidates will make contributions more transparent.

"I think the electronic filing requirement will help members of the public identify when there are 
potential problems and bring those to the attention of the APOC and perhaps push for some 
additional investigations,” Jones said.

It's an agency that now has some teeth behind the regulations it's supposed to enforce.

He says he's "delighted to hear that APOC is investigating," but is questioning the statute of 
limitations.

Metcalfe wants to know if the statute of limitations begins when a violation is committed or when 
it's discovered.

He believes the clock starts ticking when a violation is uncovered.

Contact Steve MacDonald at ste vem@ktuu. com

t | ^  V « b f ld N r» w

All con ten t ©  Copyright 2 0 0 0  • 2 0 0 8  W orldNow  and KTUU All R ights R ese rved  
Fo r m ore  in fo rm a tion  on this site, p lease read  ou r P rivacy Policy and Term s o f  S e rvice.

http: ktuu.com global story.asp ’s ’'l23236&ClicntType Printable I 15 20U8



O P IN IO N
A n ch o rag e  D aily  News (AK) - Septem ber 25. 2007  
A u t h o r :  S ta f f '

Onlv 1 year?  Short limit on cam paign law c ase s  lets violators off easily

The Veco co rrup tion  scanda l h a s  revealed a s tu n n in g  loophole in 
Alaska's political integrity laws. C andidates, co rpo ra tions  a n d  o thers  who 
violate s ta te  cam paign  laws apparently  get a free p a s s  if they can hide 
their offenses for a year  and  a day.

That's  because  the s ta te 's  cam paign watchdog agency is saddled with an 
alm ost m icroscopic s t a t u t e  o f  l im i ta t io n s  - - j u s t  one year from the 
illegal act.

Even if the illegal act is detected within a  year, the  A laska Public Offices 
Com m ission can  p u rsu e  only civil fines. It's u n c le a r  w he ther  the  s ta te  
can  p u rsu e  crim inal penalties  against a corporation  tha t m akes illegal 
dona tions o r a can d id a te  who accepts them. APOC executive d irector 
Brooke Miles says  she  h as  asked  the s ta te  a tto rney  general 's  oflice if 
there  a re  any  crim inal law enforcement options.

With Veco';* illegal donations. APOC s short s t a t u t e  o f  l im i ta t io n s  h as  
been a non-issue . Veco and  its executives will avoid civil penalties for the 
linn 's  illegal con tr ibu tions , bu t its two top lobbyists will go to prison lor 
bribery. Several o f  the legislators who benefited from Veco's illegal 
con tr ibu tions  face trial or investigation for sim ilar in lluence-peddling 
offenses. Veco itself is dead, sold to a firm th a t  cou ldn 't  wait to d ispose o f  
the ta rn ished  nam e.

But what abou t o ther  law m akers and can d ida tes  who got Veco's illegal 
cam paign help? The com pany routinely did polling abou t its favored 
candidates . If Veco shared  poll results directly with a cam paign , it was 
an  illegal corpora te  contribution. As long as  the can d id a tes  took the 
illegal aid more th an  a year  ago. though, they're hom e free a s  far as the 
Alaska Public Offices Com mission is concerned.

And w hat if the illegal corporate donor is. unlike Veco, still in b u s in ess?  
Without any  crim inal penalties. APOC s one-year s t a t u t e  o f  l im i ta t io n s  
leaves eno rm o us  room to flout the ban on corporate  cam paign  
contributions.

Campaign law violations used  to have a four-year s t a t u t e  o f  l im i ta t io n s  
until the R epublican-dom inated  Legislature and  F rank  Murkowski



combined forces on a concerted effort to loosen s ta te  cam paign  financing 
rules.

The V eco scandal show s th a t  Alaska's cam paign laws need m ore 
backbone. Restoring ihe original s t a tu t e  o f  l im i ta t io n s  is one obvious 
mid urgent iix. E nsu ring  the s ta le  can  impose criminal penalties for 
large-scale or w idespread cam paign law violations is another.

\V hen the Legislature convenes next year, tightening up cam paign  law 
enforcem ent should  be an  early order o f  business .

BOTTOM LINE: Here's a  loophole tha t needs closing, fast.



Click here to return to the orig ina l story
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V E C O  p o l l i n g  a s s i s t a n c e  c o m e s  u n d e r  s c r u t i n y

S ta tu te o f lim itations may preclude vio lations from being 
pursued

The Alaska Public Offices Commission decided Monday to investigate 
whether VECO Corp. may have violated campaign finance rules by providing 
poll results to favored candidates without reporting the cost of the poll.

Such ontnbutions could be either illegal corporate contributions or reporting 
violations on the part of candidates.

The practice is one of the ways the formerly powerful player in Alaska 
politics asserted its influence in the state, according to a federal indictment. 
VECO, an oil field services company, is now part of Colorado-based CH2M- 
Hill.

It's questionable whether APOC can pursue penalties due to the commission's 
one-year statute of limitations on such investigations, but the investigation 
may be valuable anyway, said one commissioner, Elizabeth Hickerson.

"I am less concerned about the statute of limitations as I am about getting at 
the facts," said Hickerson, an attorney and a Democratic commission member 
from Anchorage.

The commission's authority over campaign finance violations goes back for 
only one year from the dates of violations. Sen. Bill Wielechowski, D- 
Anchorage, said he intends to introduce legislation extending that to four 
> ears.

Hickerson said an investigation may highlight the need for a longer statute of 
limitations for the Legislature.

A little more than a vcar ago, FBI agents revealed to top VECO executives 
that they were under investig. on as part ofa widespread probe into 
influence buving in Alaska politics.

Any violation that could be pursued would have to have occurred after the 
FBI investigation was revealed.

"I don't think we have a violation within one year before us," said Roger Hull,

lutp juneuuempire com egi-hin printit2000 pi 15 2008



commission chairman and a public member of the commission from 
Anchorage. He also is an attorney.

The allegation that VECO has paid for polls used by numerous candidates 
over the years was made by former VECO executive Rick Smith in testimony 
during the federal bribery trial of former Rep. Pete Kott, R-Eagle River, in 
Anchorage.

Among the federal charges against Kott is that a poll VECO provided for his 
campaign constituted a bribe.

Former state legislator and APOC critic Ray Metcalfe had earlier urged the 
commission to investigate all 60 legislators, but had not filed a formal 
complaint as of the commission's special Monday morning meeting.

Commission members weren't clear on w hether Metcalfe wanted 
unsuccessful candidates to be investigated as well.

Department of Law attorney Margaret Paton-Walsh called Metcalfe's 
accusations "incredibly vague and general."

The commission, however, decided to investigate the matter on its own.

Sen. Kim Elton, D-Juneau, said he could say that VECO never provided him 
with any poll results.

"That's probably not a surprise to anyone," he said.

Elton was pushing for a higher oil tax rate than that which VECO executives 
sought.

One of the first steps taken in the investigation may be to simply call up 
Smith and see if he'll say who VECO provided the polling data to, 
commissioners said. Others cautioned that he may not be able to talk, because 
of the ongoing federal investigation.

Smith has already pleaded guilty, and Hickerson said his testimony against 
his ow n interests should be considered reliable.

"If his testimony is correct, and I have no reason to doubt it. there were 
violations," Hickerson said.

• Contact Pat Forgey at 523-2250 or patrick. forgey ujuncauempirc.com.
Click here lo return to story:
http: www juneatiempiie coin stones 0O25tC sta 20O~0025tH)2.shtml
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C S H B  2 8 1 (S T A ) 
R e le v a n t S ta tu te s

Cam pa ign  Finance Com plaints

Sec. 1 5 .1 4 .0 4 0 (0  C on tribu tions, expenditures, and supp ly ing  o f  
serv ices to be reported .

Sec. 15.13 .380(b)  Violations; limitations on actions.

Sec. 2 4 .6 0 .1 70(a) P roceedings  before the committee;  limitations. 
Recom m enda t ion  to add to Sec. 15.13.380(b)

Sec. 2 4 .4 5 .1 1 1(a) Preserv ation o f  records.

Sec. 24.45.131 Exam inat ion  o f  statements, reports.

Sec. 24 .60 .170  Proceed ings  before the committee. Limitations.

Sec. 39 .50 .100  Enforcem ent  by private citizens.

Sec. 15.56.130 T im e  limitation.

Definit ions rela ted to w ho  can file a complaint (registered v oter, 
qualified vo ter  and person)  regarding alleged v iolations under  
sections AS 15.13, AS 24.45, AS 24.60 and AS 39.50.



Sec. 15.13.040. C ontributions, expenditu res, and  supplying of services to 
be reported.

(0 D uring each  year  in which an election occurs, all bu s inesses , 
persons, or g rou ps  th a t  fu rn ish  any of the following services, facilities, or 
supp lies  to a  cand ida te  or g roup shall m ain ta in  a record of each 
transac tion : new spapers , radio, television, advertising, advertis ing 
agency services, accounting, billboards, printing, secretarial, public  
opinion polls, or research  a n d  professional cam paign  consu lta tion  or 
m anagem ent, m edia production  or p repara tion , or com p u te r  services. 
Records of provision of services, facilities, or supp lies  sha ll be available 
for inspection by the comm ission.



S e c . 1 5 . 1 3 . 3 8 0 . V io l a t i o n s :  l im i t a t i o n s  o n  a c t io n s .

(a) Prom ptly after the  final da te  for filing s ta te m e n ts  and  reports  
un der  th is  chap ter , the  com m ission shall notify all pe rsons  who have 
become de linquen t in filing them , including co n tr ibu to rs  who failed to file 
a  s ta tem en t  in acco rdance  with AS 15.13.040 . an d  shall m ake available 
a list of tho se  d e linquen t filers for public inspection. The com m ission 
shall also report  to th e  a tto rney  general the nam es  of all can d id a te s  in an  
election whose cam paign  t rea su re rs  have failed lo file the reports  
required by th is  chapter.

(b) A m em ber of th e  comm ission, the com m ission 's  executive director, 
or a person  who believes a violation of this ch ap te r  or a regulation 
adopted u n d e r  th is  c h a p te r  h a s  occurred or is occurring  may file an  
adm inistra tive  com pla in t with the  commission within one year  after the 
date  of the  alleged violation. If a m em ber of the com m ission h a s  filed the 
complaint, th a t  m em ber m ay not participate  as  a  com m issioner in any 
proceeding of the  com m ission  w ith respect to the  com plaint. The 
com m ission m ay consider a  complaint on an  expedited basis  or a  regular 
basis.



S e c . 1 5 . 5 6 . 1 3 0 . T im e  l im i t a t i o n .

A prosecution  for an  offense described in AS 15.05 - AS 15 60  (Alaska 
Election Code) m ay not be m ain ta ined  un less  it is begun within one year 
after the  da te  oi the election in connection with w’hich the offense is 
alleged to have been committed.



T o  in c o r p o r a t e  a t  th e  e n d  o f  1 5 . 1 3 . 3 8 0 ( b ) :

Sec. 24 .60 .170 . Proceedings before the committee: lim itations

(a) The com m ittee  sha ll consider a com plain t alleging a  violation of 
this c h ap te r  if the  alleged violation occurred  within two y ears  before the  
date th a t  the com pla in t is filed with the  com m ittee and . w hen the subject 
of the com plain t is a  former m em ber of the legislature, the  com plain t is 
liled within one year  after the sub jec t 's  d ep a r tu re  from the  legislature. 
The com m ittee  m ay no t consider a  com plain t filed against all m em bers  of 
the legislature, ag a in s t  all m em bers  of one house  of the  legislature, or 
against a  pe rson  employed by the  legislative b ranch  of governm ent after 
the person  h a s  te rm ina ted  legislative service. However, the com m ittee 
may re in s ti tu te  proceedings concern ing  a  com plaint th a t  w as  closed 
because  a form er ( mployee term ina ted  legislative service or because  a 
legislator left the  legislature if the  former employee or legislator re su m es  
legislative service, w he th er  a s  an  employee or a legislator, within two 
years after the alleged violation. The time lim itations of th is subsec tion  
do not ba r  proceedings against a person  who intentionally  prevents 
discovery of a  violation of th is  chapter.



(a) A person  required  to register or report a s  a  lobbyist shall preserve 
all accoun ts , bills, receipts, books, papers, and  d o cu m en ts  necessary  to 
s u b s ta n t ia te  the reports  required  to be m ade and  filed u n d e r  this chapter 
for a period of a t  least one year  from the da te  of the  filing of the report 
con ta in ing  these  items. These accounts , bills, receipts, books, papers, 
and  o th er  d o cu m en ts  shall be m ade available for inspection by the 
com m ission, or m em bers  of its staff, a t  any  time. If a lobbyist is required 
u n d e r  the  te rm s of the  lobbyist's  employm ent con tract to tu rn  any  
records over to the  employer, responsibility for the p reservation  of these 
records u n d e r  th is section res ts  with the employer.

S e c . 2 4 . 4 5 .  1 1 1 .  P re s e r v  a t i o n  o f  r e c o r d s .



(a) The com m ission  or its staff shall exam ine  each  s ta tem en t  or 
repo rt  filed u n d e r  th is c h ap te r  within 10 days after the  da te  it is filed. A 
person  required  to file a  s ta tem en t or report u n d e r  th is  ch ap te r  shall be 
notified im m ediately  i

(1) it a p p ea rs  th a t  the persun h as  failed to file a  s ta te m e n t  or report 
a s  required by law or th a t  the ^statement or r e p e l  filed does not conform 
to the req u irem en ts  of th is  chapter: or

(2) a  w ritten  com plain t is filed with the  com m ission  by any qualified 
voter alleging th a t  a  s ta tem en t or report filed w ith the com m ission does 
not conform to the  requ irem en ts  of th is  chap ter , or to the t ru th , or th a t  a 
pe rson  sub ject to the  provisions of th is  ch ap te r  h a s  failed to file a 
s ta te m e n t  or report in the m an n e r  prescribed by th is  chapter.

(b) The com m ission  shall conduct an  investigation, and  may 
thereafter  co n duc t a hearing, into an  allegation u n d e r  (a)(2) of th is 
section.

(c) The com m ission  shall report any su sp ec ted  violations of th is 
c h a p te r  to the  a tto rney  general, to a district a tto rney  in the judicial 
d istric t where the  alleged violation occurred, or io a g ran d  jury.

S e c . 2 4 . 4 5 . 1 3 1 .  E x a m in a t i o n  o f  s t a t e m e n t s , r e p o r t s .



Sec. 24 .60 .170 . Proceedings before the  committee: limitations.

(a) The com m ittee  shall consider a  com plaint alleging a violation of 
th is  ch ap te r  if th e  alleged violation occurred  within two years  before the 
da te  th a t  the  com plain t is filed with the com m ittee and. w hen  the subject 
of the com plain t is a former m em ber of the  legislature, the com plaint is 
filed within one year after the su b jec t’s d epar tu re  from the  legislature. 
The com m ittee m ay not consider a com plaint filed against all m em bers of 
the  legislature, against all m em bers  of one house  of the  legislature, or 
against a  pe rso n  employed by the  legislative b ran ch  of governm ent after 
the  person h as  te rm ina ted  legislative service. However, the  committee 
m ay re in s ti tu te  proceedings concern ing  a  com plain t th a t  w'as closed 
because  a form er employee term inated  legislative service or because  a 
legislator left the legislature if the former employee or legislator resum es 
legislative service, w hether as  an  employee or a  legislator, within two 
years  after the  alleged violation. The time lim itations of th is  subsec tion  
do not b a r  proceedings against a person who intentionally  prevents 
discovery oi a  violation of th is  chapter.



A qualified A laska voter m ay bring a civil action to enforce any of the 
^ f i o n s  of th is  chapter.

S e c . 3 9 . 5 0 . 1 0 0 .  E n f o r c e m e n t b y  p r i v a t e  c i t i z e n s .



S e c . 1 5 . 5 6 . 1 3 0 . T im e  l im i t a t i o n .

A prosecu tion  for an  offense described  in AS 15.05 - AS 15.60 (Alaska 
Elec tion Code) m ay not be m ain ta ined  un less  it is begun  within one year  
after the  d a te  of the election in connection with which the offense is 
alleged to have been com m itted.



D efin ition s related  to  w ho can file a com p la in t regarding alleged  
v io la tio n s under s e c t io n s  15 .1 3 , 2 4 .4 5 , 2 4 .6 0  and 3 9 .5 0

REGISTERED VOTER 

C hapter 1 5 .0 7 . REGISTRATION OF VOTERS

Sec. 15.07.010. Who m ay vote.

The pr cinct election olficiu j at any  election shall allow a person  to vote 
whose n am e is on the official registration list for th a t  precinct a n d  who is 
qualified u n d e r  AS 15.05. A person  whose n am e  is not on the official 
registration list shall be allowed to vote a questioned  ballot.

S ec. 1 5 .0 7 .0 2 0 .  R e g is t r a t io n  a s  a  p re re q u is ite .  [R e p e a le d , Sec. 2 3 1  ch  1 0 0  
S L A  1 9 8 0 1

Repealed or R enum bered

Sec. 15.07.030. Who m ay register.

(a) A person  who h a s  the qualifications of a  voter as set ou t  in AS
1 j .05 .010  (1) - (3) or Wio will have the qualifications at the succeeding 
p rim ary  or general election is entitled to be registered as a  voter in the 
precinct in w hich the person  resides.

(b) A person  qualified u n d e r  AS 1 5 .05 .011 to vote by ab sen tee  ballot 
in a federal election is entitled to be registered a s  a voter in the house  
district in which the person  resided immediately before d ep a r tu re  from 
the  United States.

QUALIFIED VOTER

Sec. 15.60.010. Definitions.

In this title, u n le s s  the context otherwise requires.

(30) qualified voter" m ean s  a person who h a s  the qualification of a 
voter and  is not disqualified a s  provided by art. V, Sec. 2, of the s ta te  
constitu tion  and  AS 15.05.030 :

( c o n t in u e d  on  n e x t  page)



Page 2

(a) A person  convicted of a  crime th a t  co n s titu tes  a felony Involving 
m oral tu rp itu d e  u n d e r  s ta te  or federal law may not vote in a  s ta te , 
federal, or m unic ipal election from the  date  of the  conviction th ro u g h  the 
da te  of the  uncond itional d ischarge  of the person. Upon the  
uncond itional d ischarge, the person  may register u n d e r  AS 15.07.

(b) The com m issioner of corrections shall es tab lish  p ro cedu res  by 
w hich a person  unconditionally  discharged is advised of the  voter 
reg istra tion  requ irem en ts  an d  procedures.

C hapter 1 5 .0 5 . QUALIFICATION OF VOTERS

Sec. 15.05.010. Voter qualification.

A person  m ay  vote at any  election who

(1) is a  citizen of the  United States;

(2) is 18 y ears  of age or older;

(3) h a s  been a res iden t of the s ta te  and  of the house  d is tr ic t  in which 
the  person  seeks  to vote for a t  least 30 days ju s t  before the  election; and

(4) h a s  registered before the  election as  required u n d e r  AS 15.07 and 
is not registered to vote in a n o th e r  jurisdiction.

PERSON

Sec. 15.13.400. Definitions.

In this chap ter .

(14) person" h as  the  m ean ing  given in AS 01 .10 .060  . a n d  includes a 
labor union, n ongroup  entity, and  a group:

Sec. 01 .10 .060 . Definitions.

(a) In the laws ol the state , u n less  the context o therwise requires,

(8) "person" includes a corporation, company, pa rtn e rsh ip , firm, 
association, organization, b u s in e ss  trust, or society, a s  well a s  a na tu ra l 
person:

S e c . 1 5 . 0 5 . 0 3 0 . L o s s  a n d  r e s t o r a t i o n  o f  v o t i n g  r i g h t s .



CSHB 281 (STA) Campaign Finance Complaints 
by Rep. Bob Lynn 

House Judiciary Committee, Fri., Jan 25, 2008

I cleconference requests, including witnesses and sites 
requested:

Offline in Anchorage at 888-295-4546:

Brooke Miles, Executive Director 
Alaska Public Offices Commission 
276-4176 (Anch), 465-4864 (Jnu)

At the House Judiciary Committee hearing in Room 120:

Joyce Anderson, Administrator 
Select Committee on Legislative Ethics 
269-0150 (Anch)

At Anchorage Legislative Information Office:

Brenda Page, Attorney 
Alaska Department of  Law 
269-6612

Steve Cleary, Executive Director 
Alaska Public Interest Research Group 
278-3661

Available to be answer questions:

Alpheus Bullard, Legislative Legal Attorney and bill drafter 
465-3867 (u(licc) 463-5TQ3, ext. 4903 (contact for teleconference)

Staff member assigned to legislation:
Mike Sica. 465-4965. staf f for Rep. Bob Lynn



HOUSE COMMITTEE REPO

Date Referred to Committee: January 22, 2008 

Date of Committee Action:

( 7 )

The JUDICIARY Committee considered:

II O I 'S E  B IL L  NO. 281

HB 2
C A M P A I G N  F IN A N C E  C O M P L A I N
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"An Act extending the statute of limitations for the filing of complaints with the Alaska Public Offices 
Commission involving state election campaigns."
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REPRESENTATIVE NANCY DAHLSTROM
ELMENDORF AI B • FORT RICHARDSON • BIRCHWOOD •  FIRE I.AKE •  GOVERNMENT HILI. • MULDOON

Rcpri'si,ii!.irivu_N;incy_lXililstn)mltl'li'j>iii.srjt(.,.jl\.iis

House Bill 286 Sponsor Statement

House Bill 286 “ An act relating to impersonating a public servant" makes it a class C felony for 
those who impersonate a public servant in the first degree. A person commits the crime of 
impersonating a public servant in the first degree if  the person violates AS 11.56.830 by 
pretending to be a peace officer. Currently in the state o f  Alaska it is a class B misdemeanor to 
impersonate any public servant.

Class C felony sentencing guidelines, under AS 12.55.125(e). cover the following presumptive 
ranges:
f  irst offense: 0-2 years 
Second offense: 2-4 years 
Third offense: 3-5 years

Class B Misdemeanors are usually handled with little or no jail time unless the person has a 
significant criminal history. HB 286 targets those who intend to cause harm to an individual or 
group while appearing as someone whose job  it is to protect others and uphold the law. faking 
on a persona o f  a peace officer is a severe breach o f  trust and should be punished accordingly.

There is a growing concern for safety in our communities, House Bill 286 adds teeth to existing 
law. and provides another tool to law enforcement agencies. In addition, the bill serves as a 
strong deterrent for those who deliberately make choices that put our families, neighbors and 
community at risk.

1 he sponsor respectfully requests the committee's favorable consideration o f  House Bill 286. 
Thank you.



F I S C A L  N O T E

STATE OF A LAS KA F iscal Note Number

2008 LE G IS LA T IV E  SESSION Bill Version HB 286
() Publish Date ______________

Identifier (file name); HB286-DOA-OPA-1 -28-08__________ Dept Affected___________Administration
Title "An Act relating to impersonating a public servant"_____________RDU Legjl and Advocacy Seruces
___________________________________________________________________ Component Offce of Public Advocacy
Sponsor Reps Dahlslrom. Lynn. Galto__________________________________________________________________
Requester ______________________________________________________ Component Number 43

Expenditures/Revenues__________________________________________ (Thousands of Dollars)_______________________

Note Amounts do not include inflation unless otherwise tv ted below
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

00 00 00 00 00 00 0 0
0.0 00 00 0.0 0.0 00 00
00 00 00 0.0 00 00 0 0

00 00 00 0 0 0 0 0 0 0 0

0.0 0 0 00 0.0 0 0 0 0 0 0

0.0 00 00 0.0 0 0 0.0 0 0

0.0 00 0.0 00 0 0 0.0 0 0

0.0 0.0 00 0.0 00 00 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES___________J_____________(__________ |___________

[CHANGE IN REVENUES ( ) j

FUND SOURCE_________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF,'Program Receipts 
1037 GF/Mental Healih 
Other Interagency Receipts

0 0 00 00 0 0 0.0 0 0 0 0

00 00 00 0 0 0 0 0 0 0 0

00 00 00 0 0 0 0 0 0 0 0

00 0.0 00 0 0 0 0 0 0 0 0

00 00 0.0 00 0 0 0 0 0 0

0 0 00 00 0.0 0 0 0 0 0 0

TOTAL 0.0 0 0 0.0 0.0 0.0 0.0 I 0 0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS i Attach a separate paije >! necessary!

This bill will create a new felony offense for impersonating a public servant in the first degree for impersonation of a 
peace officer The agency does not anticipate many new casus resulting from this bill, and therefore, OPA submits a 
zero fiscal note

Prepared by Rachel Levitt Deputy Director  Phone 907-269-3504
Division Office of Public Advocacy  Dale/Time 1 28 08 2 00 p rn
Approved by Rachael Petro, Deputy Commissioner____________________________________  Date 1 28 2008

Department of Administration__________________________________________

n- .■,Mi"-;, ' ■ r,'B P a g e  1 ot 1



F I S C A L  N O T E

STATE O l A LASKA
2(108 LE G IS LA T IV E  SESSION

HB286-DOA-PDA-1-28-08Identifier (Hie name):
Title "An Acl relating lo impersonating a public servant.

F isca l Note Number

Bill Version

() Publish Date

Dept Affected 
‘ RDU

HB 286

Administration
Legal and Advocacy Services

sponsor
Requester

Representative DAHLSTROM, Lynn. Gatto
Component Pubi c Delender Agency

E x p e n d itu re s /R e v e n u e s

_______ Component Number

(Thousands of Dollars)

1G31

Note Amounts do not include inflation unless otherw.se noted below

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 I FY 2013 FY 2014
Personal Services 0.0 0.0 0.0 0 0 0 0 0 0 0 0

Travel 0 0 0.0 0 0 0.0 0 0 0.0 0 0

Contractual 0.0 0 0 0 0 0.0 0 0 0 0 0 0

Supplies 0.0 0.0 0 0 0 0 0 0 0.0 0 0

Equipment 0 0 0 0 0 0 0.0 0 0 0 0 0 0

Land & Structures 0.0 0.0 0.0 0 0 0 0 0.0 0 0

Grants & Claims 0 0 0.0 0.0 0 0 0 0 0 0 0 0

Miscellaneous 0 0 0.0 0 0 0 0 0 0 0 0 0 0

TOTAL OPERATING 0 0 0.0 0 0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

0 0 0 0 0 0 0 0 0 0 0 0 0 0

0 0 0.0 0 0 0 0 0 0 0 0 0 0

0 0 0 0 0 0 0 0 0 0 0 0 0 0

0 0 0.0 0 0 0 0 0 0 0.0 0 0

0 0 0 0 0 0 0 0 0 0 0 0 0 0

0 0 0 0 0 0 0 0 0 0 0 0 0 0

TOTAL 0 0 0.0 0 0 0 0 0 0 0 0 0 0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: i Attach a separate page it necessary)

This bill am ends the crim e of im personating a public servant, elevating the crim e to a c la ss  C felony under certain 
c ircum stances It is not expected to have a fisca l impact on the Agency

Quinlan Sterner. DirectorPrepared by 
Division

Approved by R achael Pelro, Deputy Commissioner

Prone  90 ~-o34~M : •*
Public Defender Agency Dale/Tune 1 28 08 10 4C AM

Date t 28 2C09
Department ol Administration

Pur,i. 1 o ( 1



;OUSE COM M ITTEE REPOR

Date o f  Committee Action:

The J U D I C I A R Y  Com m ittee considered: HB 286

H O U S E  B I L L  NO. 286 I M P E R S O N A T I N G  A P U B L I C  S E R V A N T

" A n  A ct relating to impersonating a public servant."
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[ ] attach amendments
[ ] add new referral to__________Committee
| ] Letter of Intent_________Committee
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Public Safety Employees Association, Inc. 
“Representing A laska's F inest”

Position Paper 
Supporting HB 286

HB 286 increases the penalties for a person who impersonates a peace officer. We must 
be conscience of every effort to protect the environment and the enforcement persona of 
those who work to enforce the law and protect persons from those who seek to break the 
law. One who impersonates a peace officer infiltrates the confidence a law abiding 
citizen has in our system of law enforcement.

Alaska's citizens must be assured that those w ho wear the uniform of a peace officer or 
drive a police vehicle are who they appear to be. Anyone who seeks to impersonate a 
police officer for whatever reason not only confuse, anger and abuse the public, they 
place law abiding citizens at risk. If and when a law abiding citizen honors a police 
vehicle's strobes by pulling over, that individual doesn't need to question whether the 
person w’earing a peace officer's uniform is who they appear to be

An effort to discourage or curtail impersonation is good public policy. The members of 
the Public Safety Employees Association commend Representatives Dahlstrom. Lynn 
and Gatto for introducing I IB 286 and recommend it passage.

I ((Hi [(uniloco i'.uku,i\ Suite I U>. Amlimugc. Al.isk.i '19504 
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J a n u a r y  2 4 ,  2 0 0 8

R e p re se n ta t iv e  N ancy Dah lstrom  

H o u se  of R ep re se n ta t iv e s  

S ta te  Capito l 

J u n e a u  AK 0 9 8 0 1 - 1 1 8 2

D e a r  R ep re se n ta t iv e  Dahlstrom:

On b eh a lf  of the A la sk a  P e a c e  Officers A ssoc ia t ion  (APOA), I would like 

to thank  you for introducing HB 2 8 6 ,  a n  act re lat ing to im personat ing  a 

pub lic  se rv an t .

T he  APOA S ta te  B o a rd 's  L e g is la t iv e  Com m ittee  recently  rev iewed this 

p ropo sed  leg is la t ion  and  dec ided  to un an im ou s ly  support this bill.

W e  thank you for a d d r e s s in g  th is i s s u e .  P l e a s e  contact the APOA office 

in A ncho rage  at 2 7 7 - 0 5 1 5 ,  if there is  any th ing  our o rgan iza t ion  can  do to 

a s s i s t  in the p a s s a g e  of th is bill.

S in ce re ly ,

Angella" Lgfrg 

S ta te  P re s id e n t

|i, • ■
*\m



Barry J. Schimmack
24888 Teal Loop, Chugiak, A Is 9956"

688-5525 harrvinvffi i nraon line.tier

Rep. \ a i i c \  Dahl trom  
! ( (V2S I ragle River Kd.
Ragle River. A Is lJ'J:T

Kl Im personating  an < )t fleet

D ear ReprcseiH.il ivc D ahlsU om ,

It was a pleasure tor m \ son P ic tt  and  I to  meet you at the recent Ragle River R n ta r  
meeting, and  it was great to heat vour insights into the events happening  in out state 
go*. em in en t

You m ar rem em b er  we talked briefly about iny concerns on  o u r  state and municipal laws 
concerning Im personating  a Police < )fticcr You asked me to  finish n n  docum ent and get ir 
to vour oiftce as soon  as I could

I’d  like you to lake a m om ent and meet my friend's d a u g h i ' t .  I ac\ In I t < .olhn-, < t ), sin 
was pulled over bv a m an im personating a police nt fleet. only a feu houses aw.v. t iom  lie 
ow n hom e I he m an  used flashing red and blue lights to pull Millet over

i )<.mbei 22, 2(1(1

Lacy Jo Miller

My nam e is Lacy Jo Miller. I iwas born m Billings, Mont., on A tg . 10. 19S2. 1 came to 
Fort Colhns when I was b years old I was a Brownie. I loved school. /■ a ,m a Barb.es. 
tea parties, cctotiiUj d ie ss up, my best fr iend r.aty, hoi set., ■. JcgTCie a it  . m ; j . ' J  
singing.



When 11,7*7 m junior high school ! ran track, played softball and learned in play the 
piano and the flute. 1 loved watching my little brother Kenyan and making things for 
nun / was quiet and shy for the most parr, but once you got to know me, I was 
funny and would say what was on my mind.
jr, high S' hoot, I was in student council and on the yearbook committee J loved my 
hiciius, iidiiQmy uul during lunch, doing things I thought / *} muni muni ki.uw 
about, dnvmg my car, listening to Dave Matthews Band, dai cmg, dreaming about 
bemg a designer or teacher, talking on the phone, instant messaging my friends, 
watching Friends," being a couch potato, sleeping, going to movies, Thanksgivings 
with my Aunt Stacy and lots more. I loved seeing my Dad and brother Jesse ana 
every year spending time with my grandparents in Texas. 1 loved my family 1 loved 
Jesus, and I loved life.
I was tragically taken from this planet m January 2003. Regretfully, I leave behind 
my mother, Wendy (Patterson) Cohen; my father, David Miller,my little brothers. 
Jessie Miller and Kenyan Kreisher, my best friends: Angela, Andrea, Amanda kenara 
and many, many, more girlfriends.
Thank you for loving me, laughing with me, teaching me what I needed to know and 
rnr looking and p i ay mg so hard to find me so my parents wouldn’t have to worry any­
more.

In Alaska, ou r  M unicipal C ode  and State I .aw a n  impersonating’ a po li te  officer i- mb .i 
C lass B M isdem eanor,  (see attached) A ccord ing  ro one serge, nt at A I M ) ,  "I d ,r most 
( lass B M isdem eanors  are handled w ithout gul unless the person  has a significant criminal 
history < om nnin itv  work, service, lines, etc are m ore c o m m o n

\s  roii know . there have been a num ber < >1 "police impersonatK*n" cases m the \nclo  u.igr 
area within tlu  past 2 cents, including at least 2 high pro tile casts  lhaiikluilv, none have 
resulted in a fatalitv

>h* <t th after i ate's death, her mother \\ eiulv appn »acbed the icproein.itive to > «>!. >iad* ■ 
and within months thc\ signed into law a I louse Bill named Lacy's Law:

Named for sla in Fort Co ll ins college student Lacy Miller - makes impersonating a police  
officer a c lass 6 felony, which carries a mandatory minimum sentence of 15 months in
prison. It a lso made possess ion  or use of police emergency lights a c lass 1 misdemeanor  
punishable by a tine o f up to $5,000. "

I m is ti*. c.ir auitiv 11 - .ii* " t  I ac\ d e a th . a n J  I i an I th in k  wl a b in  - t .. 11 : ■ >: } i
in tin -  ic tli .m f 'U  mu \  i.oL . la w m a k ti s t"  .niche •v i h e w l 'p e s  t c n i i H 1 u d i u t t h i  o p  i

Mini in \  l.i .i I e t 's  giii ln>c .iiiutlw i \ hi kail to  s* unelw iih. im pel • 11 p» 11 >::«
s r  an t'

l i t r e  is m o re  in fo rm ation  abou t II -use Bill Itm.i on  I ac\ s webstte at

hffjv - _ www..liiealts-llac ■ < .rg. page page M 2_ J • - 1 h im  

I hank vou

B an  \ Sv ln inm .u  k



(a) A person  com m its  the crim e o f  im personating  a public servant it the person  
p re tends to  be a public servant and does  any act in that capacity.

(b) It is n o t  a defense to a p rosecution  under this section that

I) the office the defendan t  p re tended  to hold did no t  m tact exist; o r

(2) the defendan t was in fact a public s e n  ant different than  the one  the defendan t 
p re tended  to be.

(c) This  section does no t  applv to  a peace officer acung  within the scope and  authority 
o f  the officer's em ploym ent.

id) Im personating  a public servant is a class B m isdem eanor .

State Law See. H ll.56 .830H  Impersonating a public servant.

M u n icp a l C ode 8.30.070 Im p erso n a tio n  o f  p u b lic  officer.
A. A person  com m its  the crim e o f  im p e -so ra t io n  o f  a public  officer if the person  
knowinglv and falselv represents  h im self  to be  a public officei and  m such assum ed 
character:
1. ( fbtains m oney, property , o r  o th e r  thing of value, o r
2 Arrests or detains, threatens to arrest o r  detain, o r  o therw ise  th rea tens  any person; <>i
5. Searches a person or property; or
4. ( )btain ot requires the assistance o f  an o th e r  in am  m atte r  pertaining to  the duties • »f ,i
public officer.
B. As used in this section, a public officer includes peace officers, firemen, paramedics, 
magistrates, |udges, municipal attorneys and p rosecu to rs ,  m unicipal inspectors, officials, or 
clerks, bur is not limited to them.
(. V iolation of this section shall, upon  conviction, be pun ished  by a fine ol not m ore than 
S2 . I I IMUM) o r  im prisonm ent for not m ore  than six m on ths ,  o r bo th  such line and 
im post tninenr.

\ ( ) N o  9 S o ' T S ) ,  /  I .  5 - 1 9  98 ;  \ (  > \ o .  211(13 "V,  3, 4 22  03)



Gov . Ow ens signs House Dili for Lacy's Law Page ! o f

G o v .  O w e n s  s i g n s  H o u s e  B i l l  f o r  L a c y ' s  L a w
’ 9 M or 200-1

O W EN S  SIG N S  BILL TO TO U G H EN  PEN AL I ib S  FO R  
IM PERSO N ATIN G  A PO LIC E  O i l ICER

i rim.illu'%
■ »• •> (DEN VER) -  Gov Bill Owens today sg n cd  H ouse Bill 1304 to increase ti e penult os tor mpersonn: <■.

•. , • v m  police officer

'In on ' rc>cii‘t\ me su»c burror between o a  • u-aens jm ! mo of law lessness .i t> . e l r
po ice offtceis." sum Owens "The abi ty of each law enforcement officer to protect os d e p c  Is ot t*i.*.r
Today. Colorado takes an important step to restore the trust tnat every citi/nn must nave law 
e iForcem eat"

Tire legislation comes -n the wake ol the ahdrrtii'n anc it ude’ ol tac> M Her a twenty year-ntd • too* • t 
trorn Fort Collins this past Jar iary Miller was aLda ted wtif." she was polled ove; by a 'Win impon-u ating 
a pO'ice officer

. •! .1  'Jl
. Wendy C o ien . Lacy M il'e r1 mother. omed ir e  Gov Owens at the Lull s uo.nc S ince Ihe death o l nor

d.ji r;tiler. Coh it" t ias been a d a:eat advocate 'or louijr.er penalties for at yone who n porsona'es a pu ii c 
' 1 O'4" oi

i i >o*e<: tn s'.i- d jliit i.'siile ‘.Vi'oc. olv ' :.u J Owe'is "H»a netiaa < is ivyr • : .at loiui.'i-.h 
a '.aler p la t e "

f B ' iL! < :• But' M'.C •>!,." i; BL'i l L 'o .e  J . aSa'

Jl,dor Ho S»»!> * . .1 :i • I ■ d 'o  rpeti.itcv to 1fl 'OUM'I ?• i i ■' . a t  i t " , 1 St (MM) ' I

<1.1. Id

Imp www 2licar ls4 lacv .o r.ii artic les artic le 3 1 3 6 6 0 9  4 5 96 1  him I I 6 '2 0 0 7



Po l ic e  Impersonato rs

Police Impersonators
10 Jul 200?
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'Lacy's Law " Targets Po l ice  Im p e r s o n a te s Page I o l
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" L a c y ’s  L a w "  T a r g e t s  P o l i c e  Im p e r s o n a to r s
15 Apr 2003

Wendy Cohen circulates petit on to toughen penalties

By Sarah Langbon  
Sarah l.a rgo i n igco loradcan  con ’

W er dy Cohen is getting a junto-start on Co  m ace's next leg .lat.ve session by asking everyo- .i- s - •• know: 
to rmuilatc j  pe1 Hun

Her campaign to enact a "Lacy La/." would cnar.ge 'lie  laws of police impersonation n C onvsco

Po l ce bis e/e Cohen's duugltler Lacy M Her. was n urdered m January hy a Fort Cua-.s man pos ng is : 
police ohicer P c  ce be ieve that Jason  Peder C a u s e r  lured M ller trom her e jr  with (lash ng po. c ;y, 
lights that no had installed in ncr spun ut.nty vehicle

, M ir I Us 

. on t.ps
■. / j

Clausen was senienced April 3 to life m prison fo. Drutahy killing Milier

"Let's luam from what happened to Lacy Mn or." tne pel lion reads "Le''s 'ake jw ay tools Iron, .vuult: •• • iw 
enforcement impersonators and keep our loved onus safe "

t

The petition proposes that anyone possessing po ce-styin lights, who (toes not vvo'k in law ei *011011c  1 

wou'd be cnarged at minimum with a class l m isdemeanor 7hi* lights would hr- confiscated or p v  spnl r> 
authorities In addilion. anyone possessing or us i rj any othi i pokce pnraphernu ia suet, as budge', 
errpiems, would pe uha ged w 111 a c lass 2 m isdemeanor Those terns also would uu taken away

"I just wanted to he p iepa iod  if 1 ever ael a v> ic.i*.“ r?ohi. sa.c "1 jest wa •! to get their alterition 1 * b,
doing this 1 will gel I he r attention "

Cohen is u the process ol setting u p • p. oo* ik.'s.oo o'In . 1 o n e  2015 B ombauijh L). vh ■«
car pick up aid drop ell petitions Cm said i nope v stop by her home until then to get <v;.-*.s 1 * ’ 
pe'it on

HopeV > it w . ge’ o j I 'he • I ’s s a e e '■ peori wh 10 have gh's m 'l o * r ns." she : .ed " w; .
. . 4 8- • u 1 Id . ■ 1' a s i C o lo 1 ■- ij" 1 : t . n ! lu ! > al.'lc s.; .aii g d.'-ii 1 * 1 ( s ol r* 1 <

Canon a *. ; •• is . • R ii r i . i  s ti . ’ ti -a H i - s a • g •..( He :.r  h ’ ■ -I

'• is Rej ■ : M j v . R  Fyr. Co! t s .  • !■•••: .■.•.■j M< use B i 130J that roks Id •*tc*> .
a pulse: at iig a ..I’i.ce ijllic c  a . u’-s < n is Jen . p .  s t a J c t .  y.) to : >•>•.'•! J:
i . p ’o S l.C P  .1 *o a iss ‘ " .sde ’ eanor T-v  •..••n • •• > i us"■:.*-r:* w  i.c he up *o *8  ■ > "  ■ a .: t i
up Sii.000

■: as passe ! both • o-.ses o' r  >} Genera A ss i it y pne ts the g o .e i o ''s s g as, e

"II would be t'y hone - t you woo'd cons dpr jo ••. .<< i  e a* *r'o  s./pang ceremony " Owens •. a ll C n • •
“Again tdai'rts lor br ngutij a ’te rt • y C it rh t  .v,c V  ,1cd-:.-t ••;} you. * ••*•• •• • ■ ' ■ ' v
■ r« .. mg **•. t :t c  *r c agae at i ar > does -.at >e y  » ir.r ;c < ’ ' /.ct.-.s "

J.d  Hljpk ■ von s. • • . i . -  it it-

http: \vw \v .2hcarts4 lacv .o rti artic les artic le 3 13 6 6 0 9  4 5 95 4 .h tm 1 I 6 2G07



I acy's Law" Targets Poiice Impersonators

siip- ki has not been co lon  ' tel 

' I will bo llie ie  vviih bens on." Co'n-i. said

T.a'c'i l.rii obfcir '-M-

u ww.2hearts4lacy.org/articles/article/3136609 45954.htm



Criminal Law

or

tddi ‘identification document" m oans a paper, in s trum en t,  or o ther  artic le usu i to 
es tab lish  the identity of a person; "identification docum ent” includes a social security 
o.iid, t in .o t  .. In. •iiso nou-iJriver’s identification birth  certificate, passport,  employee 
ideiiliiimtion. nr hoiilirtg or fishing license;

' i j i  mHmie; mean.- "includes hot is nut liimtod to";
•. ' iri'mmjieient por: mi" m eans a person who is im pan ed In i eason of m enial tiloess

nr n   i1 leli' i "icv te the extent tlmt the person lacks sufficient unden.t.andin
. upai ity iu inaite or comm m icate  responsible decisions concerning th a t  person,

I ii ‘intoxicated m eans intoxicated from the use of a d rug  or alcohol:
• ■ f I iaw includes s ta tu te s  and  regulations,

In I "lo isod" includes “ren ted ”: 
idle "metal k m  'ties m eans a device that  consists of finger i m gs or g u a rd s  made of a 

h a rd  substance and  designed, made, o r adap ted  for inflicting .serious physical injury or 
d e a th  by s tr ik ing  a person;

'3 7 '  "misdem eanor" m eans a crime for which a sentence o f  imprison merit for a term of 
more than  one y ea r  may not he imposed;

•dbi "nondeadly force" m eans (orce o ther  th an  deadly force;
(391 “offense" m eans conduct for which a sen tence  of im prisonm ent o r  fine t- autho­

rized. an ofTense is e i th e r  a crim e or a  v iolation;
i -IO) “official de ten t ion” m eans custody, a r res t ,  s u r ie n d e r  in lieu of a r re s t ,  or actual or 

construct ive rest i unit under an order of a  court in a criminal or juvenile  proceeding, other 
th a n  an order ot conditional bail release;

4 1 “official proceeding" m eans a proceeding heard before a legislative, judicial, 
ml oiiiistt ul r. a . or other governm ental body or official out hoi i/.eil to hear evidence under 
oath

'1 2 '  ‘omi-. ion" m eans a fa ilure to perform an act for which a du ty  of performancei> 
i mjs i.- ' d In law;

Id i ‘o rgan iza tion"m eans  a legal entity, including a corporation, company, association, ^  
firm, p a r tn e r .hip. joint stock company, foundation, institution. government, society, j:1 
union. Hub. church, or an e  o ther  group of person.- organized for any purpose; /  ’.a*

. _ ' 4 t  "peace olficer m eans a public servant vested by law with a duty to maintained 
public order or to make arres ts ,  w h e th e r  the du ly  extends to all offenses or  is limited 
a ,-pei ilie i lass ol olTenses or offenders:

.'Jo) “person’ m eans a n a tu ra l  person and. when appropria te ,  an organization,
" ' atm .it o>-gova i nmi'tit.al in s trum enta li ty ;

, h '' .I ih11 \ rm ins i phy ical p u n  >>i ao I'lifr'iram at ..'( physical conditifldli.jjrj 
I "pohi" do;: m eans a dog used in police work u n d er  the control of a peace
I. ; i • i • • im in ;a  . m y j h v s i a l pus -es. ie ii o r  th e  e \ e r c :  .e o | i lo n im ia n  orcon l

" -I |il ipel'l V
1 * "pivnus *.-' im an: ti a I property md any budding:

| ! " | i e ! l l  I •,. I ic 1..
I 11.1 V " t I .11 I. IJlI, t 11, 

i ' i p ; i - ii’ o i o l . . i,
• ] • 111111 «l I I I

'. I 'prop'aay o' mii •

:• ses a device upon .'Inch or by wlmii > person or prop® 
.|| o f  nil IS I If-pl I . | l»‘ lied, includm,; automobiles, '
.• hi, Han ill ti i ta in  'e lu d e . '  sailboats .md construcl

it i i r t ic h  - t i11 - i . 11 .t< ul th in g  o f  • a im  in c lu d in g
i ' i i ’ Id* i d oats : i l l ' l l  j I'.-on.d p ri p e r iv  in c lu d in g  d a ta  < r  in fo rm a t io n  storea #5

"■pat 1 pr- a a tn  w   ............... n e t " o rk . r e a l p ru jo M v . an  a c r e - s  i je  ice. ;i dotnestlC I
l i . 1 - lo t  K i '  o r  Hr.* o l ' . d i e  ch o se - in  a c t io n  an d  e v id e n c e  - I deb t or of con
coutirtodily 1 I a publfc util ity .such as  gas electricity, s team . or watei constitutes j 
• ui 1 hi ‘imply jug of am !i .1 ( ommodiLy to prem ises from an out side -ource by *

p it ■ n d u it .  1 " t l i e r  --• 1111 p ii 1 e 1,t is co n su lt  r< d .1 tem h tio r . o l a . a
I Is 0 • ah o r  d e liv e ry  o f  p ro p e l t v

un i 'i>- p|.a 1 me m .1 | la i l o w l i u h t l n  p u h l ic  o r  :■ -i 9  i . u l ' iu l  group
I I  "■ e - - a n d  in c lu d e s  h ig h w a y s .  1 r.an'-poi ta t io n  fa c i l i t ie s ,  - c lio o 'a . p la ce s  of*1® •



R o u g h  C o s t  E s t i m a t e

T h i s  i s  t h e  t e x t  o f  a n  e - m a i l  s e n t  to C in d y  S m i t h  f r o m  B e r n a d e t t e  

B l a n k e n s h i p ,  R e t i r e m e n t  a n d  B e n e f i t s :

"W e  w e r e  a b l e  to  g e t  t h e  i n f o r m a t io n  f ro m  o u r  a c t u a r y  a s  f a r  a s  th e  

c o s t  fo r  T ie r  I I  &  I I I  p e a c e  o f f i c e r s / f i r e f i g h t e r s  to  u s e  m i l i t a r y  t im e  fo r  

e l i g ib i l i t y  fo r  t h e  h e a l t h  i n s u r a n c e .  T h e  c o s t  w o u ld  b e  . 0 2 6 %  o f  t h e  

p a y ro l l .  T h e  l a s t  v a l u a t i o n  i n d i c a t e s  t h e  t o t a l  s a l a r y  fo i t h i s  g r o u p  i s  

$ 1 8 2 , 8 4 8 , 0 0 0  X . 0 2 6  = $ 4 7 5 , 4 0 0  ( t o t a l  c o s t ) . "

S e c .  3 9 . 3 5 . 6 8 0 .  D e f in i t io n s  

P e a c e  O f f i c e r / F i r e  F i g h t e r

( 2 9 )  " p e a c e  o f f ic e r "  o r  " f i r e  f i g h t e r "  m e a n s  a r i e m p lo y e e  o c c u p y in g  a  

p o s i t i o n  a s  a  p e a c e  o f f ic e r ,  c h i e f  o f  p o l ic e ,  r e g io n a l  p u b l ic  s a f e t y  

o f f ic e r ,  c o r r e c t io n a l  o f f ic e r ,  c o r r e c t io n a l  s u p e r i n t e n d e n t ,  f i r e  f i g h t e r ,  

f i r e  c h ie f ,  o r  p r o b a t io n  o f f ic e r ,  b u t  d o e s  n o t  i n c lu d e  a  v i l l a g e  p u b l i c  

s a f e t y  o f f ic e r  e m p lo y e d  b y  a  v i l l a g e  p u b l i c  s a f e t y  o f f ic e r  p r o g r a m  

e s t a b l i s h e d  u n d e r  A S 1 8 . 6 5 . 6 7 0  :





HOUSE JUDICIARY COMMITTEE
STATE CAPITOL. ROOM 120 
(907)465-4990

COMMITTEE
MEMBERS

MEMORANDUM

Date: January 21. 2008

Rep. Jay Ramras 
Chairman 
Room, I 18 

(907) 465-3004

Rep. Nancy Dahlstrom 
Vice-Chairman 

Room 409 
(907)465-3783

Rep. John Coghill 
Room 214 

(907)465-3719

Rep. Bob Lynn 
Room 104 

(907)465-4931

Rep. Ralph Samuels 
Room 204 

(907)465-2095

Rep. Max Gruenberg 
Room 110 

(907)465-4940

Rep. Lindsey Holmes 
Room 405 

(907)465-4919

To: Representative John Coghill. Chairman
1 louse Rules Committee

From: Representative Jay Ramras, Chairman 
I louse Judiciary Committee

Re: Referral File HB301 - PARTIAL-BIRTH a b o r t i o n

Attached please find the following documents regarding the referral file for 
HB301:

• Sponsor Statement
• HB301 - 25-LS1139\C
• IISS Fiscal Note - 0
• AS 18.16.050
• IIJIJD Committee Report
• Back-up



A L A S K A  S T A T E  L E G IS L A T U R E

In te r im :
6 0 0  East R ailroad A venu e  
W asilla , A laska 9 9 6 5 4  
P hone (9 0 7 ) 3 7 3 - 1 8 4 2  
Fax: (9 0 7 ) 373-4729
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REPRESENTATIVE WES KELLER 
D ISTR IC T 14 

S p on sor  Statem ent
HB 301

Since the Supreme Court of the United States determined that states, not the federal government 

should control certain medical procedures within their state boundaries, abortions have been 

legal in Alaska. Despite strong controversies on the abortion issue there is one practice that many 

people agree needs to stop. Partial-Birth or late term abortion is a process that few people 

support.

House Bill 301 will end this practice in Alaska. The procedure is well described by its name 

with the child being partially born and then terminated. Alaska is one ot only 14 states that have 

not restricted this practice, and Congress passed legislation with broad Bi-partisan support to ban 

it nationwide.

HB 301 sends a message that Alaska will not tolerate this inhumane treatment, and that other 

better decisions must be made. Your support of HB 301goes beyond Pro-Life or Pro-Choice.

m

E-Mail: Representative Wes Keller«i>legis.state.ak.iis 
Call Juneau Toll free: (800) 468-2186 

Website: www.akrepublicans.org/keller/

http://www.akrepublicans.org/keller/
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Sec. 18.16.050. Partial-birth abortions.

(a) Notwithstanding compliance with AS 18.16.010, a person may not knowingly perform a 
partial-birth abortion unless a partial-birth abortion is necessary to save the life of a mother 
whose life is endangered by a physical disorder, illness, or injury and no other medical procedure 
would suffice for that purpose. Violation of this subsection is a class C felony.

(b) A woman upon whom a partial-birth abortion is performed may not be prosecuted under 
this section or under any other law if the prosecution is based on this section.

(c) In this section, "partial-birth abortion ' means an abortion in which the person performing 
the abortion partially vaginally delivers a living fetus before killing the fetus and completing the 
delivery.
(( 1 ch 15 SLA 1997))

Editor's notes. A Superior Court for the Third Judicial District held that AS 18.16.050 is 
unconstitutional and enjoined its enforcement. Planned Parenthood v. State, 3-AN-97-6019 (Super. Ct., 
Third Jud. Dist. at Anchorage, Alaska; March 13, 1998), appeal withdrawn, No. S-08610 (June 29, 2000). 
The State appealed the Superior Court's decision, but withdrew the appeal following the U.S. Supreme 
Court’s decision in Stenberg v. Carhart, 530 U.S. 914, 120 S. Ct. 2597, 147 L.Ed.2d 743 (2000).



Jurors find Scott Peterson guilty of first-degree murder

Scott Peterson now faces the death penalty or a life sentence.

REDWOOD CITY, Calif. — After seven days of tumultuous deliberations that saw the 
removal of two jurors and a mutiny against the foreman, a jury convicted Scott Peterson Friday 
of hrst-degree murder in the slaying of his pregnant wife.

The jurors also found the Modesto fertilizer ss’esman guilty of second-degree murder in the 
death of the son his wife. Laci, was carrying when he killed her in December 2002.

Scott Peterson Guilty of First-Degree Murder
From Charles Montaldo.

Verdict Comes in 7th Day of Deliberations
Scott Peterson has been found guilty of of first-degree murder in the death of his pregnant wife, 
Laci Peterson, and second-degree murder in the death of his unborn son Conner. The jury 
reached a verdict in the case in its seventh day of deliberations, after three jurors were replaced 
during the trial, including the first foreman.

The jury will now hear evidence in the sentencing phase of the trial beginning Nov. 22 before 
deciding whether Peterson will be sentenced to death or life w;‘hout parole for his first-degree 
conviction for killing Laci.

By Harriet Ryan 
Court TV



Scott Peterson convicted o f  murder
First-degree verdict couJd bring death penalty
Ap  Associated Press
updated 6:10 p.m. HT, Sat., Nov. 13, 2004

REDWOOD CITY, Calif. - Scott Peterson's lawyers failed to persuade the jury that someone else 

killed his pregnant wife. Now, they'll try to persuade the same 12 people to spare him from the 

death penalty.

But Peterson himself is unlikely to take the stand and beg for mercy — doing that would require 

him to admit to the murders, and throw away any chance of overturning the convictions on 

appeal.

Six men and six women convicted Peterson Friday of the first-degree murder of his wife, Laci, 

and the second-degree murder of the fetus she was carrying. The coupie had planned to name 

their son Conner. The jury also agreea on a "special circumstance" that calls for capital 

punishment — namely that he killed another person — the fetus — while committing a felony — 

the intentional and premeditated killing of his wife.

2



Legal restrictions on later abortion
As o f 1 9 9 8 ,  a m o n g  the  1 5 2  m o s t  p o p u lo u s  c o un tr ie s ,  5 4  e ith e r  b a n n e d  abortion 

en t ire ly  o r perm itted  it on ly  to s a v e  the life o f  the  p re g n an t  w o m a n .1151 In con tra st ,  

a n o th e r  4 4  o f  the  1 5 2  m o s t  p o p u lo u s  c o u n t r ie s  g e n e r a l ly  b a n n e d  la te - te rm  abo rt ion s  

a f te r  a  p a r t icu la r  g e s t a t io n a l  a g e : 1 2  w e e k s  (A lb an ia ,  A rm en ia ,  A ze rb a i ja n ,  B e la r u s ,  

B o sn ia -H e r z e g o v in a ,  B u lg a r ia ,  C roa t ia ,  C u b a ,  C z e c h  R e p . ,  D e n m a rk ,  E s to n ia ,  

F r a n c e ,  G e o r g ia ,  G re e c e ,  K a z a k h s t a n ,  K y rg y z  R e p . ,  L a tv ia ,  L i th u an ia ,  M acedon ia ,  

M o ldova , M ongo l ia ,  N orway , R u s s i a n  F ed . ,  S lo v a k  R ep . ,  S lo v e n ia ,  S o u th  Africa, 

U kra ine , T a j ik i s t a n ,  T u n is ia ,  Tu rkey , T u rk m en is ta n ,  U zb e k is t a n ,  a n d  Y u g o s la v i a ) ,  1 3  

w e e k s  (Ita ly ), 1 4  w e e k s  (A ustr ia , B e lg iu m , C am b o d ia ,  G e rm an y ,  H u n ga ry ,  and  

R o m a n ia ) ,  1 8  w e e k s  ( S w e d e n ) ,  v iab ility (N e th e r la n d s  an d  to s o m e  e x ten t  the  United 

S t a t e s ) ,  a n d  2 4  w e e k s  ( S in g a p o r e ) . 1151

United States

T he  United S t a t e s  S u p r e m e  Court d e c i s io n s  on abort ion , in c lud in g  R o e  v. W a d e , 
a l low  s t a t e s  to im p o se  m o re  re s t r ic t io n s  on po st -v iab il i ty  a b o r t io n s  th an  du r in g  the 

e a r l ie r  s t a g e s  o f p r e g n a n c y .

A s o f April 2 0 0 7 ,  3 6  s t a t e s  h ad  b a n s  on la te - te rm  abo r t io n s  that w e r e  not fac ia l ly  

u n con st i tu t io n a l ( i .e .  b a n n in g  a ll ab o r t io n s )  or en jo in ed  by court o r d e r . ^  In addit ion , 

the  S u p r e m e  C ourt  in the  c a s e  of G o n z a le s  v. C a rh a r t  ru led  that C o n g r e s s  m ay  b an  

ce r ta in  la te - te rm  abort ion  te c h n iq u e s ,  "both prev iab il i ty  a n d  po stv iab il i ty " .

S o m e  o f the  3 6  s t a t e  b a n s  a r e  b e l ie v ed  by  p ro -cho ic e  o r g a n iz a t io n s  to b e  

un co n s t i tu a t io n a l .1111 ^ T h e  S u p r e m e  Court h a s  he ld  that b a n s  m u s t  in c lu d e  

e x c e p t io n s  for th r e a t s  to the w o m a n ' s  life, p h y s ic a l  h ea lth ,  a n d  m en ta l  h ea lth , but 

four s t a t e s  a l lo w  la te - te rm  abo r t io n s  on ly  w h e n  the  w o m a n ' s  life is  at r isk ; four a llow  

them  w h e n  th e  w o m a n ' s  life or p h y s ic a l  h e a l th  is  a t  r isk , but u s e  a  defin it ion of hea lth  

that p ro -ch o ic e  o r g a n iz a t io n s  b e l ie v e  is  im p e rm is s ib ly  n a r ro w .1111 A s s u m in g  that o n e  

of t h e s e  s t a t e  b a n s  is  con st itu t iona l ly  f law ed , then  that d o e s  not n e c e s s a r i l y  m e an  

that the  en t ire  b a n  w ou ld  be  s t ru ck  down; " in va l id a t in g  the  s t a tu te  en t ire ly  is  not 

a lw a y s  n e c e s s a r y  or ju s t i f ied , for low er  co u r t s  m a y  b e  a b le  to r e n d e r  n a r row e r  

d ec la r a to ry  a n d  in junc t ive  re lie f ."1111

A lso , 1 3  s t a t e s  proh ib it abort ion  a fte r  a  ce rta in  n u m b e r  o f w e e k s '  g e s t a t io n  (u su a l ly  

2 4  w e e k s ) . 1111 T h e  U .S . S u p r e m e  Court he ld  in W e b s te r  v. R e p ro d u c t iv e  H e a lth  
S e rv ic e s  that a  s t a tu te  m a y  c r e a t e  "a  p re su m p t io n  o f v iab ility" a f te r  a  c e r ta in  n u m be r  

o f w e e k s ,  in w h ich  c a s e  the  p h y s ic ia n  m u s t  b e  g iv e n  a n  opportun ity  to rebut the 

p re su m p t io n  by  pe r fo rm ing  t e s t s . 1221 T he re fo re , t h o s e  1 3  s t a t e s  m u s t  p rov id e  that 

opportunity . B e c a u s e  th is  p rov is ion  is  not exp lic it ly  written into t h e s e  1 3  la w s ,  a s  it 

w a s  in the M is so u r i  law  e x am in e d  in W e b s te r, p ro -cho ic e  o r g a n i z a t io n s  b e l ie v e  that



s u c h  a  s t a t e  law  i s  un con st i tu t ion a l ,  but on ly  "to the ex ten t  that it p roh ib it s  p re ­

v iab il ity  a b o r t io n s " .113

T en  s t a t e s  re qu ire  a s e c o n d  p h y s ic ia n  to a p p r o v e d  T h e  U .S . S u p r e m e  Court struck 

dow n  a  re q u ir e m en t  o f "con f irm ation  by two o the r  p h y s ic ia n s "  ( r a th e r  than  o n e  other 

p h y s ic ia n )  b e c a u s e  " a c q u ie s c e n c e  by  co -p rac t it io n e r s  h a s  no  ra t iona l connect ion  

w ith a  p a t ien t 's  n e e d s  a n d  undu ly  in f r in g e s  on the p h y s ic ia n ' s  r igh t to p rac t ice " . 1̂  

P ro -c h o ic e  o r g a n iz a t io n s  s u c h  a s  the  G u t tm ache r  In st itu te th e re fo re  interpret s o m e  

o f t h e s e  s t a t e  l a w s  to b e  un con st i tu t ion a l ,  b a s e d  on t h e s e  an d  o the r S u p r e m e  Court 

ru l in g s ,  a t  l e a s t  to the ex ten t  that t h e s e  s t a t e  l a w s  requ ire  a p p ro v a l  of a  s e c o n d  or 

third p h y s ic ia n .11̂ 1

N ine s t a t e s  h a v e  l a w s  that requ ire  a  s e c o n d  p h y s ic ia n  to b e  p re se n t  dur ing late -term  

abort ion  p ro c e d u r e s  in o rde r  to treat a  fe tu s  if born a l iv e .1- ^ 1 T h e  Court h a s  he ld  that 

a  doc to r 's  r ight to p rac t ice  is  not in fr in ged  by requ ir ing  a  s e c o n d  p h y s ic ia n  to be 

p r e s e n t  a t  a b o r t io n s  pe r fo rm ed  a fte r  v iab il ity  in o rde r to a s s i s t  in s a v in g  the life of the 

f e t u s .* 21



La t e r -T er m  A bo r tio n  Po lic ie s
STATE THRESHOLD FOR 

LATER-TERM 
ABORTIONS

LATER-TERM ABORTION PERMITTED WHEN 
THREAT TO WOMAN'S:

WHEN A LATER-TERM ABORTION IS 
PERFORMED A SECOND PHYSICIANS MUST:

Life and Health Life and Physical 
Health

Life Attend Approve

Alabama Viability X X
Arizona Viability X X
Arkansas Viability X* X
California Viability X
Connecticut Viability X
Delaware T T
Florida 24 weeks X X
Georgia 3rd trimester X X
Idaho Viability X X
Illinois Viability X X
Indiana Viability X X
Iowa 3rd trimester X
Kansas Viability X X
Kentucky Viability X
Louisiana Viability X X
Maine Viability X
Maryland Viability x ”
Massachusetts 24 weeks X
Michigan Viability X
Minnesota Y T T
Missouri Viability X X
Montana Viability X X
Nebraska Viability X
Nevada 24 weeks X
New York 24 weeks X X
North Carolina 20 weeks X
North Dakota Viability X X
Ohio T ▼ T ▼
Oklahoma Viability X X
Pennsylvania 24 weeks X X X
Rhode Island 24 weeks X
South Carolina 3rd trimester X f X
South Dakota 24 weeks X
Tennessee Viability X
Texas 3rd trimester X
Utah ▼ T
Virginia 3rd trimester X X
Washington Viability X
Wisconsin Viability X
Wyoming Viability X
TOTAL 36 28 4 4 9 10
T Enforcement permanently enjoined by a court order; policy not in effect
’ Also permitted in case of rape or incest.
"  Also permitted in case of fetal abnormality
t If done for mental health reasons, must have the certification of an independent psychiatrist.

FOR MORE INFORMAT ION :
For information on state legislative and policy activity click 
on Guttmacher’s Monthly State Update and for state level 
information and data on reproductive health issues, click on 
Guttmacher’s State Center.

Cohen SA and Saul R, The campaign against ‘partial-birth’ 
abortion: status and fallout. The Guttmacher Report on 
Public Policy, 1998, 1 (6):6— 10.

The Alan Guttmacher Institute (AG1), Late-term abortions: 
legal considerations. Issues in Brief, New York: AGI, 1997.Dai lard C, Abortion restrictions and the drive for mental 

health parity : a conflict in values? The Guttmacher Report 
on Public Policy, 1999, 2(3):4—5 & 14.

The Stale Policy in Bncf scries is made possible in part by support from The John Merck Fund
GUTTMACHER INSTITUTE JANUARY 1,2008



U.S. House Gives Final Approval to Partial-Birth Abortion Ban, But Some 
Democratic Senators Delay Final Senate Vote

WASHINGTON (Oct. 4, 2003) — Only a single legislative step -  a Final vote in the U.S. 
Senate B remains before Congress sends the Partial-Birth Abortion Ban Act (S. 3) to President 
Bush for his signature.

The bill represents the first direct national restriction on any method of abortion since the 
Supreme Court legalized abortion on demand in 1973.

The House of Representatives gave final approval to the bill on October 2 by an 
overwhelming vote of 281-142.

Alt has been almost a decade since the gaiesome practice of partial-birth abortion escaped the 
shadowy comers of abortion clinics and was disclosed to the public,(a; said Congressman Steve 
Chabot (R-Oh.), the prime sponsor of the bill in the House. With the House= s final approval, 
Awe move one step closer to finally banning this horrific procedure,@ he noted.

House Majority Leader Tom DeLay (R-Tx.) proclaimed the vote : Aa victory r,r humanity@ 
and a Apivot@ in the long battle to protect the unborn. Rep. James Oberstar (D-Mn.) said House 
passage was Aa landmark day for those who, for more than 30 years, have worked to reduce the 
number of abortions performed in America.@

Approval by the Senate is also assured. Based on past Senate roll calls on the measure and its 
antecedents, 64 or 65 of the 100 U.S. senators are likely to vote to send the bill to President 
Bush.

Nevertheless, some Democratic senators who oppose the bill, including Sen. Barbara Boxer 
(D-Ca.) and Sen. Tom Harkin (D-lowa), prevented the vote from occurring before the Senate 
began a 10-day recess on October 3. This means that the necessary Senate vote cannot occur 
earlier than mid-October.

APresident Clinton and a minority of senators, mostly Democrats, have blocked enactment of 
the partial-birth abortion ban for eight years, and now a group made up entirely of Democratic 
senators is obstructing the bill for additional weeks,@ commented NRLC Legislative Director 
Douglas Johnson, who worked with federal lawmakers to originate the legislation in 1995.

The Partial-Birth Abortion Ban Act was originally introduced in 1995 by Congressman 
Charles Canady (R-Fl.), who retired from Congress in 2000.

Senator Rick Santorum (R-Pa.) is the lead sponsor of the legislation in the Senate.
Senate Majority Leader Bill Frist (R-In.), a strong supporter of the ban, expressed regret that 

Democratic senators did not allow the Senate to give final approval to the bill on October 2, 
immediately after the House acted.

AAs soon as >vc get back, we will be scheduling it for consideration^ Frist said on 
October 3, as the Senate began its recess. Alt is imperative that the Senate consider this 
measure in short order so the President can sign this legislation into la\v.@

President Bush urged Congress to pass the ban in his January 28 State of the Union speech. On 
June 4, he said, AI urge Congress to quickly resolve any differences and send me the final bill as 
soon as possible so that 1 can sign it into law.@

On October 2, as the House completed action on the bill, White House Press Secretary Scott 
McClellan told reporters, AThe House right now is voting on the conference committee report on 
the legislation that would ban the bmtal practice of partial-birth abortion. This will be an 
important step toward building a cui'ure of fife in America. And we look forward to the House 
passage and urge the Senate to move quickly on this important piece of legislation as wcll.@



On the 281-142 October 2 House roll call, the ban was supported by 218 Reoublicans and 63 
Democrats. It was opposed by four Republicans, 137 Democrats, and one independent.

A January Gallup poll found that 70 percent of the public favors the ban.
(The Oct. 2 House roll call will be published in the Novemoer issue of NRL News. The rol1 

calls by which the Senate and House gave preliminary approval to the bill were published in iVRI, 
News earlier this year. All of these roll calls, including the Oct. 2 House vote, are posted in the 
congressional scorecards found at the Legislative Action Center on the NRLC website at 
www.nrlc.org.)

Legal Challenge Expected

The bill legally defines a partial-birth abortion as any abortion in which the baby is delivered 
either Apast the navel. . . outside the body of the mother,@ or Ain the case of head-first 
presentation, the entire tetal head is outside the body of the mother, @ before being killed.

The method is usually used in the fifth and sixth months of pregnancy, and usually on healthy 
mothers of healthy unborn babies. It is sometimes used somewhat earlier, but never during the 
first three months. It is also sometimes used in the seventh month and later.

The bill would allow the method only if it was ever necessary to save a mother= s life.
Pro-abortion groups have vowed to challenge the ban in federal courts as soon as it is signed 

into law. Reportedly these will include challenges by the American Civil Liberties Union on 
behalf of the National Abortion Federation, and by the Center for Reproductive Rights on behalf 
of Nebraska abortionist LeRoy Carhart.

In the ease of Stenberg v. Carhart in 2000, by a 5 to 4 vote, the Supreme Court struck down a 
Nebraska law banning partial-birth abortions, holding that under Roe v. Wade an abortionist must 
be permitted to use the method when he sees fit.

Johnson noted that NRLC has never predicted whether or not the Supreme Court will uphold 
the federal ban.

Ain Stenberg v. Carhart in 2000, five Supreme Court justices struck down Nebraska^ s ban 
on partial-birth abortion, holding that Roe v. Wade guarantees an abortionist’s right to pet form a 
partial-birth abortion whenever he chooses,@ Johnson noted. ABut that was a 5-to-4 decision, 
and we hope that by the time this federal ban reaches the Supreme Court, there will be at least a 
one vole shift away from the extreme position taken by the five justices in 2000 B either by a 
justice seeing this bill in a different light, or by a change in personnel.@ In the meantime, AThis 
bill puts a spotlight on the brutal violence that premature infants suffer every day because of Roe 
v. Wade, us interpreted by five justices on the U.S. Supreme Court,@ Johnson said.

Congressional opponents of the bill said that it failed to show proper deference to past rulings 
of the Supreme Court.

The bill is Anothing but a veiled attempt to undermine the Supreme Court ; s landmark 
ruling,@ complained House Democratic Whip Steny Hoycr (D-Md.).

Another leading congressional opponent of the ban. Rep. Jerrold Nadler (D-NY), said, AThis 
bill reads as if the authors carefully studied the Supreme Court decisions, then went out of their 
way to thumb their noses at 30 years of constitutional law.@

K ate  M iche lm an , p re s id en t of NARAL, sa id ,  "Th is overly broad bill will str ike at the 

ve ry  heart o f R oe , and  c r e a t e s  a le g a l  p a thw ay  to the overturn of R o e  ultimately , so  we 

h a v e  to c h a l le n g e  it."

http://www.nrlc.org


Conference Committee

Both houses approved the legislation earlier this year by about two-to-one margins. The only 
substantive difference between the House and Senate versions was the Harkin Amendment, an 
amendment expressing support for Roe v. Wade that was narrowly adopted in the Senate.

In order to get rid of the Harkin Amendment, sponsors of the bill decided to send it to a 
House-Senate conference committee. Opponents were able to delay that step for some weeks, but 
on September 17 the Senate voted to go to conference. The conference met on September 30.

Because Republicans hold majority control of both the House and Senate, Republican 
supporters of the bill outnumbered Democratic opponents 3-to-2 among the conferees from both 
the House and the Senate, and the conference was chaired by the chairmen of the Judiciary 
committees, Senator Orrin Hatch (R-Utah) and Rep. F. James Sensenbrenner (R-VVi.), both 
strong supporters of the bill.

On party-line votes, the committee deleted the Harkin Amendment, and also rejected a series 
of other gutting amendments offered by Sen. Boxer, Sen. Dianne Feinstein (D-Ca.), Rep. Zoe 
Lofgren (D-Ca.), and Rep. Nadler.

AHealth@ Claims Debated

During the October 2 House debate, opponents insisted that the partial-birth abortion method is 
sometimes necessary to protect women= s A health.@

In reply, House Judiciary Committee Chairman Sensenbrenner said that the bill includes 
Aextensive congressional findings, based upon medical evidence received in a series of 
legislative hearings, that. . .  partial-birth abortion is never medically necessary to preserve a 
woman= s health, poses serious risks to women- s health, and in fact is below the requisite 
standard of medical care.@

Some opponents of the ban also resurrected long-discredited claims that the method is used 
mostly or only in cases of babies who cannot survive after birth because of profound disorders. 

AThese are not children who are going to be bom and run around the room,@ said Rep. 
ouise Slaughter (D-NY).
In response, Rep. Chris Smith (R-NJ), the co-chairman of the House Pro-Life Caucus, noted 

that even the head of the National Coalition of Abortion Providers had admitted that such claims 
were untrue. AMost of those who are killed with partial-birth abortion methods are perfectly 
healthy, perfectly normal — and those kids, like their disabled brothers and sisters, should not be 
executed in this terrible way or in any other way,@ Smith said.

Resources on Partial-Birth Abortion

The NRLC website contains the most extensive archive of documentation on partial-birth 
abortion available anywhere on the internet, including documentation on all disputed issues 
surrounding partial-birth abortion, White House statements on the issue, groundbreaking reports 
by investigative journalists for major newspapers and periodicals, and expert-certified color 
illustrations of the method.

The color illustrations of the partial-birth abortion method that were displayed on the Senate 
and House floors during the debates this year, along with documentation of their accuracy by 
eminent medical authorities, are here.



Medical drawings of a "dilation and evacuation" (D&E) abortion, a different method not 
covered by the bill, appear here.

A basic resource, "Key Facts on Partial-Birth Abortion," is posted here.
The NRLC archive also contains NRLC's in-depth testimony presented to Congress, with 

citations to primary sources, here.

U.S. Mouse Members Speak Out For Ban on Partial-Birth Abortion

Congresswoman Sue Myriek (R-NC): AI must say, as a mother and a grandmother, it is 
astonishing to me that this horrible practice is even remotely legal in America today. . . . Partial- 
birth abortion is the procedure where a pregnant woman= s cervix is forcibly dilated over a 3-day 
period. On the third day, her child is pulled, feet First, through the birth canal until his or her 
entire body, except for the head, is outside the womb. The head is held inside the womb by the 
woman= s cervix, and while the fetus is stuck in this position, dangling partly out of the woman's 
body and just a few inches f.om a completed birth, the abortionist inserts scissors into the base of 
the baby's skull, and the scissors are opened, creating a hole in the baby's head. The skull is 
either then crushed with instruments or a suction catheter is inserted into the hole and the baby's 
brain is suctioned out. Since the head is now small enough to slip through the mother's cervix, 
the now lifeless body is pulled the rest of the way out of its mother and the baby's corpse is 
discarded, usually as medical waste.@

Rep. Mark Kennedy (R-Mn.), who organized a special series of speeches on the House floor 
the night before the House took up the bill: AI had a young nephew who was bom at less than 
two pounds. Sadly, 3,000 to 5,000 young children a year -  many of them bigger than my 
nephew when he was born -  die through partial-birth abortion, and it is time that we end this. It 
is deplorable that a country like ours which was founded on the respect for life has continued tc 
allow this terrible practice.^,

Rep. Mike Pence (R-ln.): AI am mindful of that Bible verse that whatsoever you do for the 
least of these, you do for me, the Lord tells us. And I submit what we will do in this Congress 
tomorrow, banning this barbaric procedure known as partial-birth abortion, is the least we can do 
for the least of these.@

Congresswoman Ileana Ros-Lehtinen (R-FI.): ASome of my colleagues who support 
partial-birth abortion are the first ones to rightly advocate the prohibition of cruelty against 
others or even against helpless animals. But how can some cringe in horror when an animal is 
tortured, yet they do not think twice about the unspeakable suffering of an innocent baby being 
killed through this so-called medical procedure?

Congressman F. James Sensenbrenner (R-Wi.), chairman of the House Judiciary 
Committee: A Implicitly approving such a brutal and inhumane procedure by choosing not to 
prohibit it will further coarsen society to the humanity of not only newborns but all vulnerable 
and innocent human life.@

Congressman Joe Pitts (R-Pa.), chairman of the House Values Action Team: AThis type 
of abortion, partial-birth abortion, is more like a legal technicality. The baby must be delivered



feet-first so that the doctor actually forces the head to stay in the birth canal. Otherwise, he 
would be bom and actually breathe. Most people would call this murder. But right now, it is just 
a technicality. There is no excuse for this procedure in a civilized nation.@



Partial-Birth Abortion Ban Act of 2003 (Enrolled as Agreed to or Passed by Both House and 
Senate)

-S.3--

One Hundred Eighth Congress 

of the

United States of America 

AT THE FIRST SESSION
Begun and held at the City of Washington on Tuesday, 

the seventh day of January, two thousand and three 

An Act

To prohibit the procedure commonly known as partial-birth abortion.

Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the Partial-Birth Abortion Ban Act of 2003'.

SEC. 2. FINDINGS.

The Congress finds and declares the following:

(1) A moral, medical, and ethical consensus exists that the practice of performing a partial-birth 
abortion-an abortion in which a physician deliberately and intentionally vaginally delivers a 
living, unborn child's body until either the entire baby's head is outside the body of the mother, or 
any part of the baby's trunk past the navel is outside the body of the mother and only the head 
remains inside the womb, for the purpose of performing an overt act (usually the puncturing of 
the back of the child's skull and removing the baby's brains) that the person knows will kill the 
partially delivered infant, performs this act, and then completes delivery of the dead infant—is a 
gruesome and inhumane procedure that is never medically necessary and should be prohibited.

(2) Rather than being an abortion procedure that is embraced by the medical community, 
particularly among physicians who routinely perform other abortion procedures, partial-birth 
abortion remains a disfavored procedure that is not only unnecessary to preserve the health of the 
mother, but in fact poses serious risks to the long-term health of women and in some 
circumstances, their lives. As a result, at least 27 States banned the procedure as did the United



States Congress which voted to ban the procedure during the 104th, 105th, and 106th 
Congresses.

(3) In Stenberg v. Carhart, 530 U.S. 914, 932 (2000), the United States Supreme Court opined 
'that significant medical authority supports the proposition that in some circumstances, [partial 
birth abortion] would be the safest procedure1 for pregnant women who wish to undergo an 
abortion. Thus, the Court struck down the State of Nebraska's ban on partial-birth abortion 
procedures, concluding that it placed an 'undue burden' on women seeking abortions because it 
failed to include an exception for partial-birth abortions deemed necessary to preserve the 
health' of the mother.

(4) In reaching this conclusion, the Court deferred to the Federal district court's factual findings 
that the partial-birth abortion procedure was statistically and medically as safe as, and in many 
circumstances safer than, alternative abortion procedures.

(5) However, substantial evidence presented at the Stenberg trial and overwhelming evidence 
presented and compiled at extensive congressional hearings, much of which was compiled after 
the district court hearing in Stenberg, and thus not included in the Stenberg trial record, 
demonstrates that a partial-birth abortion is never necessary to preserve the health of a woman, 
poses significant health risks to a woman upon whom the procedure is performed and is outside 
the standard of medical care.

(6) Despite the dearth of evidence in the Stenberg trial court record supporting the district court's 
findings, the United States Court of Appeals for the Eighth Circuit and the Supreme Court 
refused to set aside the district court's factual findings because, under the applicable standard of 
appellate review, they were not 'clearly erroneous'. A finding of fact is clearly erroneous when 
although there is evidence to support it, the reviewing court on the entire evidence is left with the 
definite and firm conviction that a mistake has been committed'. Anderson v. City of Bessemer 
City, North Carolina, 470 U.S. 564, 573 (1985). Under this standard, 'if the district court's 
account of the evidence is plausible in light of the record viewed in its entirety, the court of 
appeals may not reverse it even though convinced that had it been sitting as the trier of fact, it 
would have weighed the evidence differently'. Id. at 574.

(7) Thus, in Stenberg, the United States Supreme Court was required to accept the very 
questionable findings issued by the district court judge—the effect of which was to render null 
and void the reasoned factual findings and policy determinations of the United States Congress 
and at least 27 State legislatures.

(8) However, under well-settled Supreme Court jurisprudence, the United States Congress is not 
bound to accept the same factual findings that the Supreme Court was bound to accept in 
Stenberg under the 'clearly erroneous' standard. Rather, the United States Congress is entitled to 
reach its own factual findings—findings that the Supreme Court accords great defcrcnce-and to 
enact legislation based upon these findings so long as it seeks to pursue a legitimate interest that 
is within the scope of the Constitution, and draws reasonable inferences based upon substantial 
evidence.
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(9) In Katzenbach v. Morgan, 384 U.S. 641 (1966), the Supreme Court articulated its highly 
deferential review of congressional factual findings when it addressed the constitutionality of 
section 4(e) of the Voting Rights Act of 1965. Regarding Congress' factual determination that 
section 4(e) would assist the Puerto Rican community in gaining nondiscr' uinatory treatment in 
public services,' the Court stated that '[i]t was for Congress, as the branch that made this 
judgment, to assess and weigh the various conflicting considerations * * *. It is not for us to 
review the congressional resolution of these factors. It is enough that we be able to perceive a 
basis upon which the Congress might resolve the conflict as it did. There plainly was such a basis 
to support section 4(e) in the application in question in this case.'. Id. at 653.

(10) Katzenbach's highly deferential review of Congress' factual conclusions was relied upon by 
the United States District Court for the District of Columbia when it upheld the ’bail-out' 
provisions of the Voting Rights Act of 1965 (42 U.S.C. 1973c), stating that ’congressional fact 
finding, to which we are inclined to pay great deference, strengthens the inference that, in those 
jurisdictions covered by the Act, state actions discriminatory in effect are discriminatory in 
purpose'. City of Rome, Georgia v. U.S., 472 F. Supp. 221 (D.D.C. 1979) affd City of Rome, 
Georgia v. U.S., 446 U.S. 156 (1980).

(11) The Court continued its practice of deferring to congressional factual findings in reviewing 
the constitutionality of the must-can y provisions of the Cable Television Consumer Protection 
and Competition Act of 1992. See Turner Broadcasting System, Inc. v. Federal Communications 
Commission, 512 U.S. 622 (1994) (Turner I) and Turner Broadcasting System, Inc. v. Federal 
Communications Commission, 520 U.S 180 (1997) (Turner II). At issue in the Turner cases was 
Congress' legislative finding that, absent mandatory carriage rules, the continued viability of 
local broadcast television would be ’seriously jeopardized'. The Turner I Court recognized that as 
an institution, ’Congress is far better equipped than the judiciary to ' amass and evaluate the vast 
amounts of data' bearing upon an issue as complex and dynamic as that presented here', 512 U.S. 
at 665-66. Although the Court recognized that the deference afforded to legislative findings 
does ’not foreclose our independent judgment of the facts bearing on an issue of constitutional 
law,' its 'obligation to exercise independent judgment when First Amendment rights are 
implicated is not a license to rewcigh the evidence de novo, or to replace Congress' factual 
predictions with our own. Rather, it is to assure that, in formulating its judgments, Congress has 
drawn reasonable inferences based on substantial evidence.'. Id. at 666.

(12) Three years later in Turner 11, the Court upheld the inust-carry' provisions based upon 
Congress' findings, stating the Court's ’sole obligation is to assure that, in formulating its 
judgments, Congress has drawn reasonable inferences based on substantial evidence.' 520 U.S. ai 
195. Citing its ruling in Turner I. the Court reiterated that [wje owe Congress' findings 
deference in part because the institution is far better equipped than the judiciary to amass and 
evaluate the vast amounts of data' bearing upon' legislative questions,' id. at 195, and added that 
it t vc[d] Congress' findings an additional measure of deference out of respect for its authority 
to exercise the legislative power.'. Id. at 196.

(13) There exists substantial record evidence upon which Congress has reached its conclusion 
that a ban on partial-birth abortion is not required to contain a health' exception, because the 
facts indicate that a partial-birth abortion is never necessary to preserve the health of a woman,
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poses serious risks to a woman's health, and lies outside the standard of medical care. Congress 
was informed by extensive hearings held during the 104th, 105th, 107th, and 108th Congresses 
and passed a ban on partial-birth abortion in the 104th, 105th, and 106th Congresses. These 
findings reflect the very informed judgment of the Congress that a partial-birth abortion is never 
necessary to preserve the health of a woman, poses serious risks to a woman's health, and lies 
outside the standard of medical care, and should, therefore, be banned.

(14) Pursuant to the testimony received during extensive legislative hearings during the 104th, 
105th, 107th, and 108th Congresses, Congress finds and declares that:

(A) Partial-birth abortion poses serious risks to the health of a woman undergoing the procedure. 
Those risks include, among other things: An increase in a woman's risk of suffering from 
cervical incompetence, a result of cervical dilation making it difficult or impossible for a woman 
to successfully carry a subsequent pregnancy to term; an increased risk of uterine rupture, 
abaiption, amniotic fluid embolus, and trauma to the uterus as a result of converting the child to 
a footling breech position, a procedure which, according to a leading obstetrics textbook, there 
are very few, if any, indications for * * * other than for delivery of a second twin'; and a risk of 
lacerations and secondary hemorrhaging due to the doctor blindly forcing a sharp instrument into 
the base of the unborn child's skull while he or she is lodged in the birth canal, an act which 
could result in severe bleeding, brings with it the threat of shock, and could ultimately result in 
maternal death.

(B) There is no credible medical evidence that partial-birth abortions are safe or are safer than 
other abortion procedures. No controlled studies of partial-birth abortions have been conducted 
nor have any comparative studies been conducted to demonstrate its safety and efficacy 
compared to other abortion methods. Furthermore, there have been no articles published in peer- 
reviewed journals that establish that partial-birth abortions are superior in any way to established 
abortion procedures. Indeed, unlike other more commonly used abortion procedures, there are 
currently no medical schools that provide instruction on abortions that include the instruction in 
partial-birth abortions in their curriculum.

(C) A prominent medical association has concluded that partial-birth abortion is 'not an accepted 
medical practice', that it has never been subject to even a minimal amount of the normal medical 
practice development,' that ’the relative advantages and disadvantages of the procedure in 
specific circumstances remain unknown,' and that there is no consensus among obstetricians 
about its use'. The association has further noted that partial-birth abortion is broadly disfavored 
by both medical experts and the public, is ethically wrong,' and is never the only appropriate 
procedure'.

(D) Neither the plaintiff in Stenberg v. Carhart, nor the experts who testified on his behalf, have 
identified a single circumstance during which a partial-birth abortion was necessary to preserve 
the health of a woman.

(E) The physician credited with developing the partial-birth abortion procedure has testified that 
he has never encountered a situation where a partial-birth abortion was medically necessary to 
achieve the desired outcome and, thus, is never medically necessary to preserve the health of a
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woman.

(F) A ban on the partial-birth abortion procedure will therefore advance the health interests of 
pregnant women seeking to terminate a pregnancy.

(G) In light of this overwhelming evidence. Congress and the States have a compelling interest in 
prohibiting partial-birth abortions. In addition to promoting maternal health, such a prohibition 
will draw a bright line that clearly distinguishes abortion and infanticide, that preserves the 
integrity of the medical profession, and promotes respect for human life.

(H) Based upon Roe v. Wade, 410 U.S. 113 (1973) and Planned Parenthood v. Casey, 505 U.S. 
833 (1992), a governmental interest in protecting the life of a child during the delivery process 
arises by virtue of the fact that during a partial-birth abortion, labor is induced and the birth 
process has begun. This distinction was recognized in Roe when the Court noted, without 
comment, that the Texas parturition statute, which prohibited one from killing a child 'in a state 
of being bom and before actual birth,’ was not under attack. This interest becomes compelling as 
the child emerges from the maternal body. A child that is completely bom is a full, legal person 
entitled to constitutional protections afforded a person’ under the United States Constitution. 
Partial-birth abortions involve the killing of a child that is in the process, in fact mere inches 
away from, becoming a ’person’. Thus, the government has a heightened interest in protecting 
the life of the partially-born child.

(I) This, too, has not gone unnoticed in the medical community, where a prominent medical 
association has recognized that partial-birth abortions are ethically different from other 
destructive abortion techniques because the fetus, normally twenty weeks or longer in gestation, 
is killed outside of the womb’. According to this medical association, the 'partial birth’ gives the 
fetus an autonomy which separates it from the right of the woman to choose treatments for her 
own body’.

(J) Partial-birth abortion also confuses the medical, legal, and ethical duties of physicians to 
preserve and promote life, as the physician acts directly against the physical life of a child, whom 
he or she had just delivered, all hut the head, out of the womb, in order to end that life. Partial- 
birth abortion thus appropriates the terminology and techniques used by obstetricians in the 
delivery of living children—obstetricians who preserve and protect the life of the mother and the 
child—and instead uses those techniques to end the life of the partiully-bom child.

(K) Thus, by aborting a child in the manner that purposefully seeks to kill the child after he or 
she has begun the process of birth, partial-birth abortion undermines the public’s perception of 
the appropriate role of a physician during the delivery process, and perverts a process during 
which life is brought into the world, in order to destroy a partiully-bom child.

(L) The gruesome and inhumane nature of the partial-birth abortion procedure and its disturbing 
similarity to the killing of a newborn infant promotes a complete disregard for infant human life 
that can only be countered by a prohibition of the procedure.

(M) The vast majority of babies killed during partial-birth abortions are alive until the end of the
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procedure. It is a medical fact, however, that unbom infants at this stage can feel pain when 
subjected to painful stimuli and that their perception of this pain is even more intense than that of 
newborn infants and older children when subjected to the same stimuli. Thus, during a partial- 
birth abortion procedure, the child will fully experience the pain associated with piercing his or 
her skull and sucking out his or her brain.

(N) Implicitly approving such a brutal and inhumane procedure by choosing not to prohibit it 
will further coarsen society to the humanity of not only newborns, but all vulnerable and 
innocent human life, making it increasingly difficult to protect such life. Thus, Congress has a 
compelling interest in acting-indeed it must act—to prohibit this inhumane procedure.

(O) For these reasons, Congress finds that partial-birth abortion is never medically indicated to 
preserve the health of the mother; is in fact unrecognized as a valid abortion procedure by the 
mainstream medical community; poses additional health risks to the mother; blurs the line 
between abortion and infanticide in the killing of a partially-born child just inches from birth; 
and confuses the role of the physician in childbirth and should, therefore, be banned,

SEC. 3. PROHIBITION ON PARTIAL-BIRTH ABORTIONS.

(a) IN GENERAL- Title 18, United States Code, is amended by inserting after chapter 73 the 
following:

CHAPTER 74—PARTIAL-BIRTH ABORTIONS

Sec.

1531. Partial-birth abortions prohibited.

Sec. 1531. Partial-birth abortions prohibited

'(a) An> physician who, in or affecting interstate or foreign commerce, knowingly performs a 
partial-birth abo tion and thereby kills a human fetus shall be fined under this title or imprisoned 
not more than 2 years, or both. This subsection does not apply to a partial-birth abortion that is 
necessary to save the life of a mother whose life is endangered by a physical disorder, physical 
illness, or physical injury, including a life-endangering physical condition caused by or arising 
from the pregnancy itself. This subsection takes effect 1 day after the enactment.

'(b) As used in this section­

'd )  the term partial-birth abortion’ means an abortion in which the person performing the 
abortion—

'(A) deliberately and intentionally vaginally delivers a living fetus until, in the case of a head­
first presentation, the entire fetal head is outside the body of the mother, or, in the case of breech 
presentation, any part of the fetal trunk past the navel is outside the body of the mother, for the 
purpose of performing an overt act that the person knows will kill the partially delivered living
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