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Analysis o f  the changes in CS for MB 255 (Version L), from Version C o f  HB 255

Section I :  Version C enabled the Department o f  Health and Social Services to refer for 
dual sentencing a juvenile aged 12-15 who is alleged to have committed murder in the 
first or second degree or murder o f  an unborn child; manslaughter o r manslaughter o f  an 
unborn child; or sexual assault in the first degree. Version L does not include expansion 
o f  dual sentencing to these youth.

Section I o f  Version L also adds arson in the second degree as one o f  the offenses that, 
when committed by a 16-17-year-old. would allow that juvenile to be eligible for dual 
sentencing.

Under both the C version and the L version, the use o f  dual sentencing is expanded so 
that a previous adjudication is not required when a 16 - 17-year-old commits a B felony 
against a person or misconduct involving weapons in the first or second degree.

Section 2: In the C' version, this section sought to clarify, by adding a new subsection (I) 
to AS 47.12.120. the process under which an adult sentence that was pronounced would 
be imposed, suspended or dismissed; and to clarify that the court may place the minor on 
adult felony probation. The I. version does not create any changes or attempt to clarify 
the existing process and does not add this new subsection.

Instead, the L version o f  this section makes changes to an existing subsection o f  statute. 
AS 47 .12 .1200 ). T his version o f  the bill states that when a juvenile who is dual 
sentenced receives their juvenile orders they also will be required to remain under the 
supervision o f  the department until they reach the 20 lh birthday. (Other juveniles arc only 
required to remain under juvenile jurisdiction until their 19th birthday, and may be 
extended under juvenile jurisdiction to the 20 th birthday unly i f  they consent to the 
extension and it is specifically granted by a court.) Juveniles who are dual sentenced will 
remain under department jurisdiction until they reach the 20 th birthday unless a court 
discharges them earlier.

Section 3 : The C version added a new condition, violation o f  a condition o f  probation, to 
the list o f  factors in AS 47 .12 .160 (d ). which the department may petition a court to have 
the adult sentence previously pronounced imposed on a youth. The I version does not 
attempt to add probation violation to the list o f  activities that may prompt imposition o f  
the adult sentence.

Instead, Section 3 o f  the I. version amends a different subsection o f  statute. AS 
4 7 .1 2 .160(a). to be consistent with the changes in Section 2 o f  the I. version that allow 
the court to retain jurisdiction until the day the minor becomes 20 years o f  age. I his 
section also now clarifies that the court may. at any time, modify o r  enlarge a judgment 
or order, or discharge the minor in the exercise o f  its power o f  protection over the minor 
and for the minor's best interest.



Section 4: The C version amended the burdens o f  p roo f necessary for imposition o f  the 
adult sentence in a dual sentencing case. The L version does not change the existing 
burdens o f  proof.

Instead. Section 4 in the L version here amends AS 47 .12 .240 (c ) to state that when a 
minor subject to dual sentencing is at least 16, and the department has filed a petition 
w ith the court to impose the adult sentence, the department may transfer custody o f  the 
minor to the Dept, o f  Corrections, and the minor may remain under DOC custody 
pending resolution o f  the petition.
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25-LS0914\C.3 
Luckhaupt 

1/17/08

1 Page 2, line 15, fo llow ing "order":
2 Insert "or orders"
3
4 Page 2, line 16. fo llow ing the first occurrence o f  "section":
5 Insert "or any extension to that order o r those orders"
6

7 Page 2, line 17:
8 Delete "or the department, suspend"
9 Insert "and with the agreement o f  the department, suspend or dismiss"

A M E N D M E N T

OFFERED IN THE HOUSE

TO : HB 255

L -1-



25-LS0914\C .4 
Luckhaupt 

1/17/08

OFFERED  IN THE HOUSE 
TO: HB 255

Page 2, line 14:
Delete "a new subsection"
Insert "new subsections"

Page 2, following line 20:
Insert a new subsection to read:

"(m) When a sentence pronounced under ( j ) (2 )  o f  this section is not imposed 
under AS 47 .12.160 or is suspended under (/) o f  this section, the minor is not 
considered to have been convicted o f  a crime, and the effects o f  the adjudication are as 
provided for others adjudicated under this chapter who were not subject to dual 
sentencing under AS 47 .12 .065 ."

A M E N D M E N !



HOUSE BILL 255 
SECTIONAL ANALYSIS

Section 1 amends AS 47.12.065(a) by expanding ihe authority of the Department of 
Health and Social Services (department) or other entity selected by the department to 
refer minors alleged to have committed delinquent acts to the district attorney to pursue 
dual sentencing of the minor.

House Bill 255 (HB 255) would allow a minor 16 years of age and older alleged to have 
committed a class B felony against a person (for example, assault in the second degree) 
and misconduct involving weapons in the first or second degree o be referred to the 
district attorney for consideration of a request to impose a dual sentence. This provision 
would not apply if the minor is subject to automatic waiver to adult court under AS 
47.12.030(a).

HB 255 would also allow a minor 12 years or older but under 16 years of age to be 
referred to the district attorney for consideration of dual sentencing if the minor is alleged 
to have committed first or second degree murder, murder of an unborn child, 
manslaughter, manslaughter of an unborn child, or sexual assault in the first degree.

Section 2 adds a provision to AS 47.12.120 addressing the procedure for suspension of 
the adult part of a dual sentence if the minor has successfully completed the delinquency 
order under the dual sentence. If a minor successfully completes the delinquency order, 
the minor or the department may request that the adult portion of the sentence be 
dismissed or suspended. As a condition of suspension, the court may place the minor on 
adult felony probation under the conditions provided in AS 12.55.

The bill also provides that when juvenile succeeds with the juvenile part of the 
disposition, and the adult part of the dual sentence is not imposed, the juvenile is not 
considered to have been convicted of a crime.

Section 3 adds to the circumstances under which the department or the district attorney 
may request the court to impose the adult portion of a dual sentence. It allows a petition 
to be filed for imposition of the adult portion of the dual sentence if the offender is still 
subject to the jurisdiction of the court and the offender violates a condition of probation.



Section 4 wou ld  change the p rocedu re  f o r  im pos it ion  o f  the adult po r t ion  o f  a dual 
sentence. H B  2 5 5  p rov ides that i f  the court finds by a p reponderance o f  evidence that the 
m ino r has com m itted  a fe lo n y  o r  a m isdem eano r  against a person that in vo lve s  in ju ry  to 
the v ic tim  o r  the use o f  a d ead ly  weapon , the cou rt must im pose  the adu lt sentence.

I f  the court finds by a p reponde rance  < f  ev idence  that the m in o r  has fa i le d  to c om p ly  with 
a restitution o rde r , fa i led  to c om p le te  a rehab i l i ta t ion  p rog ram , escaped f r om  a 
co rrec t iona l fac i li ty , o r  v io la ted  a cond it ion  o f  p roba t ion , the cou rt must impose  the adult 
sentence un less the m in o r  p roves by c le a r  and conv inc ing  ev idence that m itigating 
c ircumstances ju s t i f y  a stay in im pos ing the adu lt  sentence. Cu rren t law  requires the 
m in o r  to meet the low e r  p reponderance ev iden t ia ry  s tandard to estab lish mitigating 
c ircumstances that ju s t i f y  a stay in the adu lt sentence.



FISCAL NOTE
STATE OF ALASKA
2008 LEG ISLATIVE SESSION

HB255-DOC-SPP-01 -21 -08Identifier (file name):
Title "An act relating to dual sentencing o f certain juvenile
offenders: amending Rule 24 1, Alaska Delinquency _______
Sponsor Representative Johnson____________________________
Requester House Judiciary_____________________________________

Dept Affected
‘ r d u
Component

Fiscal Note Number
Bill Version
() Publish Date

HB255CS-DOC-PM-03-03-08

Corrections
Population Management

Component Number
Expenditures/Revenues
Note Amounts do not include inflation unless otherwise noted below

(Thousands of Dollars)

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 PY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0 0 • • • •
0.0 • • • • • •
0 0 • * • • •
0.0 • • • •
0 0 • • • *
0 .0 • • •
0 0 • * • •
0 .0 * • • • • •

TOTAL OPERATING 0.0 • # * • • •

CAPITAL EXPENDITURES
ICHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/P.-ogram Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

0 0 • •
0 0 * ♦
n 0 •

•
0 0 • •
0 0 • •

TOTAL 0.0 • • •

Estimate o f any current yea r (FY2008) cost: 
POSITIONS

0 0

Full-time 0 • • • • • •
Part-time 0 • 4 • • ■ m
Temporary 0 . . . .  . . J • • • • 4

ANALYSIS: (Attach a separate page it necessary)

At this time Department of Corrections is unable to estimate the number of individuals who would be committed to the custody of 
the department as a result of this legislation The Department o f Health and Social Services Division of Juvenile Justice reports 
this legislation will increase juveniles referred for dual sentencing by 12 - 24 per year Under dual sentencing if the minor 
unsuccessfully completes their sentence in the |uvemle system they will be placed on adult felony probation under DOC 
supervision or may be transferred to the DOC's custody if the minor violates AS 41 12 160(d) These juveniles will initially enter the 
juvenile system One additional Adult Probation Officer oosition with support costs will be necessary when these cases increase by 
50 The estimated cost for each required position is $85,600
The department wiil track and evaluate the change in caseloads due to passage of this legislation for future operating requests

Sharleen Griffin, DirectorPrepared by
Division _________________________________________
Approved by Dwayne Peeples, Deputy Commissioner

Administrative Services
Phone (907) 465-3339 

Date/Time 3/3/08 7 00 AM
Date 3/3/2008

Department of Corrections

IH e v u o d  10/05/2008 OMB) Page 1 of 1



FISCAL NOTE

ID (File name) H B255-DH SS -D JJ-12-21-07___________________________________ Dept Affected Health & Social Services
Title DUAL SENTENCING__________  RDU  Juvenile Justice

Component Probation Services
Sponsor JOHNSON___________________________________________
Requester HOUSE (JUD )_________________________________________________Component No 21 34

STATE OF ALASKA Fiscal Note Number
2008 LEG IS LA T IV E SESSION Bill Version: HB 255_______________

() Publish Date ___________

Expenditures/Revenues___________________________________ (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below

Appropriation
Required Informaiion

OPERATING EXPEND ITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Persona l Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPEND ITURES I
CHANGE IN REVENUES (0 ) i
FUND SO URCE_______________________    (Thousands o f Do lla rs)
1002 Federa l Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL 0T)1 0.0 0.0 0 .0 0 .0 0 .0 0 .0
Estim ate o f  any cu rren t y ea r (F Y 200 8 ) c o s t: _____________
PO S IT IO N S_____________________________________________________ _____________ _____________ _____________ _____________ ___________
Full-time
Part-time _____________________________________________________
Temporary____________________________
ANALYSIS : (Attach a separate page if necessary)
I his hill broadens the criteria under which a juvenile may be "dual sentenced"—receiving both a juvenile 
order and an adult prison sentence. I he bill lowers the age lor which this option may be considered for 
offenders to age 12 - 15 Ibr offenders who have committed murder, manslaughter, and rape: and does not 
require that offenders 16 - 17 have a previous adjudication Ibr a felony offense, as is current law. for B 
felonies against a person, fhe bill also allows 16 - 17-year-olds who have committed Misconduct Involving 
\\ capons in the I irst and Second degree to be considered eligible for dual sentencing, and clarifies that 
adult sentences may be suspended Ibr juveniles who successfully complete juvenile orders.

Prepared by Stephen F McComb_________________________________________________________ Phone 907  26 1 -4 335
Division Juvenile Justice_________________________________________________________________ Date/Time 11/30/2007
Approved by Karleen Jackson. Commissioner___________________________________  Date 12/21/2007
Agency Department of Health and Social Services

Ifievisod 11/19/200/ OMB) Page I of 2



S T A T E  O F A L A S K A
2008 L E G IS L A T IV E  SESS ION

F ISCAL NOTE
B IL L  NO : HB 255

ANALYSIS CONTINUATION
The Division o f  Juvenile Justice anticipates that fewer than a dozen juveniles a year would he 
assessed as appropriate for dual sentencing. While an average o f  55 juveniles a year that do not 
currently meet the eligibility criteria for dual sentencing would potentially be eligible under this bill 
(because they meet the new offense and age c riteria), only a portion o f  these youth will be assessed 
as posing serious enough risks to public safety to merit receiving a dual sentence. The number o f  
youth that arc actually dual sentenced will likely be further reduced because District Attorneys may 
be unwilling to process the case through a dual sentence, or a grand jury' w ill be unwilling to indict 
the youth through the adult system. Moreover, most youth who are dual sentenced would be 
expected to complete their juvenile orders successfully and not proceed on to an adult sentence. 
Because the Division o f  Juvenile Justice will still manage these youth to the best o f  its ability 
whether o r not they receive a dual sentence, this bill w ill not have a fiscal impact on the division.

Page 2 of 2



FISCAL NOTE
STATE OF ALASKA
2008 LEG ISLAT IVE SESSION

Identifier (file name) 
Title

HB255-DOA-OPA-1-18-08
"An Act relating to dual sentencing of jertain juvenile

Fiscal Note Number
Bill Version
() Publish Date

Dept Affected: 
'RDU

HB 255

Administration

Sponsor
Requester

offenders, amending Rule 24.1. Alaska Delinquency Rules 
_____________________Representative Johnson

Legal and Advocacy Services
Component Office of Public Advocacy

Governor Component Number 43
Expenditures/Revenues (T housands o f D o lla rs )
Note Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 Fv 2014
Personal Services 0 0 «
Travel 0 .0 *
Contractual 0 0 •
Supplies 0 .0 •

Equipment 0 0 •

Land & Structures 0 0 *
Grants & Claims 0 0 •

Miscellaneous 0 0 *
TOTAL OPERATING | 0.0 •

CAPITAL EXPENDITURES
CHANGE IN REVENUES
FUND SOURCE 'Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

0 0

• 0 0 • • • • •
• 0 0 • • • • *

TOTAL • 0.0 ■ • * • •

Estimate o f any current year (FY2008) cost: 
POSITIONS

0 0

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill will expand the num ber o f child ren elig ib le fo r dual sentencing (being given both a juven ile  sen tence and a 
stayed adult sen tence) by increasing the types o f o ffen se s  that m ake a child e lig ib le for punishm ent through dual 
sentencing and by lowering the agp to twelve (1 2 ) fo r consideration for punishment through dual sentencing It will a lso  
in crease  the num ber o f child ren elig ib le fo r imposition o f the adult sen tence by including probation v io lations as a basis 
fo r imposing the adult sen tence  P robation  vio lations may include fa ilu re to com ply with curfew  or fa ilu re to timely report 
to a probation o fficer The bill will a lso  in crease  the burden on a child to p rove to the court by c lea r and convincing 
evidence that the adult sen tence shou ld  not be im posed and that he shou ld not be p laced in an adult prison This bill will 
likely resu lt in additional litigation costs to the agency, however, at this time, it is not poss ib le  to predict what those will 
be Conseauen tlv . the aaencv  subm its an indeterm inate fiscal note

Prepared by Joshua P Fink. D.rector_______________________________________________________  Phone 907-269-3501
Division Office of Public /Advocacy________________________________________________________ Date/Time 1/18/08 12 00 AM
Approved by Kevin Brooks. Deputy Commissioner_________________________________  Date 1/18/2008______

Department of Administration_______________________________________

(Rev.sM  11/19/2007 O M B I Page 1 of 1



FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: _____________
2008 LEG ISLATIVE SESSION Bill Version: HB 255a

() Publish Date: _____________

Identifier (file name) HB255-DOA-PDA-1 -18-08_____________ Dept Affected_____________Administration
Title "An Act relating to dual sentencing o f certain juvenile "__________ RDU Legal and Advocacy Services
________________________________________________________________________________ Component Public Defender Agency
Sponsor Rep Johnson______________________________________________________________________________________________
Requester (H) Judiciary____________________________________________________Component Number 1631
Expenditures/Rovenues____________________________________ (Thousands of Dollars)____________________
Note Amounts do not include inflation unless otherwise noted beiow

Appropriation
Required Information

OPERATE EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0 0 *
0 0 • •
0.0 • •
0 0 • •
0 0 •
0 0 • •
0 0 • •
0 0 • *

TOTAL OPERATING 0.0 • •

[CAPITAL EXPENDITURES____________
CHANGE IN REVENUES ( )
FUND SOURCE__________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

0 0
0 0
0 0 • •
0 0 • •
0 0 • «
0.0 • •

TOTAL 0.0 * •

Estimate o f any current year (FY2008) cost: 
POSITIONS
Full-time r ' '
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This bill will expand the number of children eligible for dual sentencing (being given both a juvenile sentence and a 
stayed adult sentence) by increasing the types of offenses that make a child eligible for punishment through dual 
sentencing and by lowering the age to twelve (12) for consideration for punishment through dual sentencing. It will also 
increase the number of children eligible for imposition of the adult sentence by including all probation violations as a 
basis for imposing the adult sentence The bill will also increase the burden on a child to prove to the court by clear and 
convincing evidence that the adult sentence should not be imposed and that he should nol be placed in an adult prison 
This bill will likely result in additional litigation costs to the agency, however at this time, it is not possible to predict what 
those will be. Consequently, the agency submits an indeterminate fiscal note

Prepared by Quinlan Steiner, Director_____________________________________________________________Phone 907-334-4414
Division Public Defender Agency_______________________________________________________  Date/Time 1/18/06 3 30 p m
Approved by Kevin Brooks, Deputy Commissioner_______________________________________ Date 1/18/2008______

Department of Administration_______________________________________

(Rov/seo 11/19/2007 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2008 LEG ISLATIVE SESSION

Fiscal Note Number
Bill Version:
() Publish Date

Identifier (fiie name):  Dept Affected^
Title An Act relating to dual sentencing of cetain juvenile offenders RDU

HB255-LAW-CRIM-01-21-08
HB255

LAW
Criminal

Component 2nd Judicial District
Sponsor
Requester

REP JOHNSON
JUDICIARY Component Number 2199

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below

Appropriation
Required

.................................
Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I I  I I I
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 | 0.0 j 0.0 0.0 I 0.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f a n / current year (FY2008) cost: 
POSITIONS

0 0

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page it necessary)
HB 255 would expand eligibility for dual sentencing of minors who commit crimes that are not subject to automatic waiver 
to the adult system The department does not expect a significant fiscal impact from this bill

Betty Martin, DirectorPrepared by
Division ________________________________
Approved by Talis Colberg. Attorney General

Phone (907) 465-3673
Administrative Services Division Date/Time 1/21/08 7 30 AM

Date 1/21/08 7 30 AM
Department of Law

(Revised 1 1/ '9 'J0 0 7 O VB| Page 1 of 1



Rule 24.1 Imposition of Adult Portion of Dual Sentence.

(a) P e tit io n  to  Im pose A du lt P o rt io n  o f Dual S en ten ce . The district attorney 
may petition the court for imposition of the adult portion of a dual sentence 
pronounced under AS  47.12.120G)(2). The petition must be supported by an 
affidavit stating the particulars of the a lleged violations.

(b) D e ten tion  P en d in g  Hearing . If the juvenile has been arrested, the provisions 
of Delinquency Ru le 12 apply to continued detention or placement pending a 
hearing on the petition.

(c) H earing . The provisions of Delinquency Rule 24(c) apply to hearings on the 
petition to im pose the adult portion of a dual sentence.

(d) Sen ten ce . If the district attorney dem onstrates by a preponderance of the 
evidence that the juvenile has committed a subsequent felony offense that is a 
crime against a person or the crime of arson, the adult sentence previously 
pronounced under AS  47.12.120(j)(2) shall be im posed and custody transferred 
to the Department of Corrections. If the district attorney demonstrates by a 
preponderance of the evidence that the juvenile has committed any of the other 
circum stances set out in A S  47.12.160(d)(1) -- (5), the adult sentence shall be 
im posed and custody transferred to the Department of Corrections, unless the 
juvenile proves by a preponderance of the evidence that mitigating 
circum stances exist that justify a continuance of the stay of the adult sentence 
and the juvenile is am enable to further treatment in the juvenile system. The 
court shall make written findings to support iis order.

(SCO  1349 effective Decem ber 1, 1998)

C ro s s  R e fe ren ces

C R O S S  R E F E R E N C E :  AS  47.12.065; A S  47.12.120(j)(2); AS  47.12.160(d) and
(e).
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STATE OF MINNESOTA 
IN COURT OF APPEALS 

A05-67

in the Matter o f the Welfare of: J L.P., Child.

Filed Jan u a ry  31, 2006 
Affirmed 

Peterson, Judge

Anoka County District Court 
File No. J5- » -55340/K5-03-8948

Felix J. Sahlin, Lakes & Plains Building, Suite 200, 842 Raymond Avenue, St. Paul, MN 55114 (fo r appellant 
J.L.P.)

Mike Hatch, Attorney General, 1800 Bremer Tower, 445 Minnesota Street, St. Paul, MN 55101-2134; and

Robert M.A. Johnson, Anoka County Attorney, Kristin C Larson, Assistant County Attorney, Anoka County 
Government Center, 2100 Third Avenue. Seventh Floor, Anoka, MN 55303 (fo r respondent State o f Minnesota)

Considered and decided by Pcierson, Presiding Judge; Sloncburncr, Judge; and Huspem, Judge
S Y L  L A B U S

1. The imposition o f a juvenile disposition and an adult sentence under Minn Slat. § 260B 130, snbd. 4
(a) (2004). is a single sentence that does not violate the constitutional prohibition against double jeopardy.

2. An cqual-protcction challenge to die length o f a sentence imposed under Minn. Slat. § 260B 130, 
sulnl. 4(a). is reviewed under a rational-basis test.

O P I N I O N
PETERSON , Judge

Appellant was charged with three felony offenses, and the prosecutor designated that the case should he an 
extended jurisdiction juvenile (EJJ) prosecution. Appellant pleaded guilty to two felony charges, an I the district 
court sentenced appellant to a juvenile disposition and two stayed adult sentences subject to the terms o f appellant’ s 
juvenile disposition. Appellant violated a disposition condition, and the district court revoked appellant’ s EJJ 
status, continued Ihc slay o f the adult sentences, placed appellant on probation for ten years, and as a condition of 
probation, ordered appellant to serve ISO days in jail. Appellant violated his probation, and the district court 
revoked the stay and executed the adult sentences. On appeal from the sentence, appellant argues that the 
imposition and execution o f both a juvenile disposition and an adult criminal sentence, as required by Minn. Stat.
§ 260B.130, subd. 4 (2004), consiiiutcs double punishment for the same offense and, therefore, violates the Double
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Jeopardy and Equal Projection clauses o f the state and federal constitutions We affirm.
FACTS

A delinquency pennon was filed in Goodhue County alleging that appellant J.L.P. committed one count 
each o f criminal vehicular operation resulting in death, criminal vehicular operation resulting in great bodily harm, 
and criminal vehicular operation resulting in substantial bodily harm. Because appellant was 17 years old at the 
time o f the offenses and because criminal vehicular operation resulting in death is a felony offense for which 
commitment to prison is presumed under the Minnesota Sentencing Guidelines, the prosecutor designated that the 
case should be an EJJ prosecution. Appellant pleaded guilty to criminal vehicular operation resulting in death and 
criminal vehicular operation resulting in great bodily harm. The plea agreement provided that a juvenile 
disposition would be imposed, along with two stayed adult felony sentences. By order filed July 5, 2001, the 
district court accepted ihe plea and adjudicated appellant an EJJ delinquent.

Venue was transferred to Anoka County for disposition. The juvenile disposition granted custody o f 
appellant to Anoka County Juvenile Corrections, under conditions prescribed by the court, until appellant's 21st 
birthday and placed appellant in the Juvenile Center. The district court also imposed two stayed adult felony 
sentences o f 48 and 18 months to run consecutively.

At a hearing on August 20, 2003, appellant admitted violating a disposition condition by entenng a liquor 
store and trying to buy alcohol using false identification. Based on findings that appellant w illfu lly violated 
probation and was no longer amenable to treatment in the juvenile system, the district court revoked appellant's EJJ 
status. The district court continued the stay o f  execution o f the adult sentences and placed appellant on probation 
for ten years. As a probation condition, appellant was required to serve 180 days in the Anoka County adult 
correctional facility, with work-release privileges.

A March 8, 2004 Anoka County corrections department report alleged that appellant had violated probation; 
the violations included failing lo complete chemtcal-dcpendency treatment. An addendum filed October 7, 2004 
alleged additional violations, including thal appellant had used alcohol and failed lo remain law abiding. Appellant 
appeared before the district court and admitted the violations, but the hearing was continued to give appellant an 
opportunity to challenge the constitutionality o f the EJJ prosecution statute, Minn Slat. § 260B .I3 0  (2004). The 
district court rejected appellant's constitutional challenge and executed the adull sentences. The district court gave 
appellant credit for a total o f 360 days served in juvenile and adult detention facilities

This appeal followed. By special lemi order, this court denied che slate's motion to dismiss the appeal as 
untimely. In re Welfare o f J . L F . 701 N W 2d 282, 285 (Minn. App. 2005)

ISSUES
1. Do ihe dual-sentencing provisions o f Minn. Slat. § 260B .I30  violate state and federal constitutional 

prohibitions against double jeopardy?
2. Docs Minn. Slat. § 260B .130 violate the equal-pielection clauses o f the state and federal 

constitutions?
ANALYSIS

I, Whether a district court correctly applied the law o f double jeopardy is a question o f law, which this 
court reviews de novo. Freeman v. Residence Located a l 1215 Fast 21st St., 552 N.W.2d 275, 276 (Minn. App.
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1996), review denied (Minn. Oct. 15, 1996).
A person may not be put twice in jeopardy for the same offense. U.S Const, amend V; Minn. Const, art. I, 

§ 7. "The double jeopardy clauses of both constitutions protect criminal defendants from three distinct abuses: a 
second prosecution for the same offense after acquittal; a second prosecution for the same offense after conviction; 
and multiple punishments fo r the same offense." Slate v. Calmes, 632 N.W.2d 641, 649 (Minn. 2001) (footnote 
and quotation omitted). The prohibition against double jeopardy applies to delinquency proceedings that are based 
on violations o f criminal statutes. In re Welfare o f  E.R.D., 551 N.W.2d 238. 240 (Minn. App. 1996). When a 
defendant pleads guilty, jeopardy attaches, at the latest, when sentencing occurs. State v. Shelllto, 456 N W.2d 470, 
472 (Minn. App. 1990), review denied (Minn. Aug. 23, 1990).

Minn. Slat. § 260B.130, subd. 4 (a ) (2004), states:
I f  an extended jurisdiction juvenile prosecution results in a guilty plea or finding 

o f guilt, the court shall:
(1 ) impose one or more juveni'e dispositions under section 260B .I98 ;

and
(2 ) impose an adult criminal sentence, the execution o f which shall be 

stayed on the condition that the offender not violate the provisions o f the disposition 
order and not commit a new offense.

Citing Breed v. Jones. 421 U.S. 519, 95 S. Ct. 1779 (1975), appellant argues that imposing a juvenile 
disposition and an adult criminal sentence as required under Minn Slat. §2608 .130 , subd. 4(a), violates the 
prohibition against double jeopardy. In Breed, followine an adjudicatory hearing at which the juvenile court heard 
witness testimony, the juvenile court sustained the petitio alleging respondent delinquent based on its findings that 
respondent violated a criminal statute and was subject to the juvenile court's jurisdiction. Breed. 421 U.S. at 521 - 
22, 95 S. Ct. at 1781-82. At the dispositional stage o f the proceeding, the juvenile court found respondent 
unamenable to treatment as a juvenile and ordered that he be prosecuted as an adult. Id at 523-a4, 95 S. Ct. at
1782-83. Respondent was then tried as an adult and convicted o f robbery Id. at 525, 95 S. Ct. at I7S3.
Respondent filed a pennon for a writ o f habeas corpus alleging that his transfer lo  adult court and his subsequent

trial placed him in double jeopardy. Id. at 525-26, 95 S. Ct. at 1783-84.
The Supreme Court concluded:

We cannot agree with petitioner that the trial o f respondent in Superior Court on 
an information charging the same offense as that for which he had been tried in Juvenile 
Court violated none o f the policies o f the Double Jeopardy Clause. For, even accepting 
petitioner's premise that respondent never faced ihe risk o f more than one punishment, 
we have pointed out that the Double Jeopardy Clause . . .  is wriilcn in terms o f potential 
or risk o f trial and conviction, not punishment. , . The policy o f avoiding multiple
trials has been regarded as so important that exceptions to the principle have been only
grudgingly allowed. . . .

Respondent was subjecled lo the burden o f two trials lo r the same offense, he 
was twice put to the task o f marshaling his resources against those o f the State, twice 
subjected to the heavy personal strain which such an experience represents. We turn, 
therefore, to inquire whether cither traditional principles or the juvenile court's assumed 
ability to function in a unique manner supports an exception to the constitutional policy 
o f finality to which respondent would otherwise be entitled

Id. at 532-33, 95 S. Ct. at 1787-88 (quotations and citations omitted). The Court then rejected the argument "that
giving respondent the constitutional protection against multiple trials in this context w ill diminish flexibility and 
informality to the extent that those qualities relate uniquely to the goals o f the juvenile-court system" and agreed 
that granting constitutional protection to respondent would require, in most cases, that a transfer decision lie made
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before an adjudicatory hearing and concluded that (his would not impose an undue burden on the juvenile-court 
system. Id. at 535-39, 95 S. C l. at 1789-90. The Court held "that the proseculion o f  respondent in Superior Court, 
afler an adjudicatory proceeding in Juvenile Court, violated the Double Jeopardy Clausef.]”  Id. at 541, 95 S. Ct. at 
1791.

Appellant argues that it follows from Breed “ that once a youth has been adjudicated a delinquent, imposing 
an adult sentence (o r transferring to adult court) violates the double jeopardy clause." Appellant contends that he is 
being subjected to multiple punishments because he was given 2 single juvenile disposition for both offenses that 
he admitted committing, and he was also given consecutive adult sentences fo r t..e same two oitenses. But 
appellant's argument ignores the fact that the concern in Breed v as multiple trials. Here, the state designated 
appellant’ s case as an EJJ prosecution when the delinquency petition was filed, which meets the requirement that a 
transfer decision be made before an adjudicatory hearing; and there was a single adjudication o f delinquency upon 
the district court's acceptance o f appellants guilty plea.

The issue in this case is whether imposing a juvenile disposition and adult sentences at the same time, as 
required under Minn. Slat. § 260B. 130, subd. 4(a), constitutes multiple punichments. We conclude that it does not. 
We agree with the district court's description o f  the juvenile disposition and the adult sentences as “ all part o f one 
integra'ed statutory framework," which is consistent with the supreme court's explanation o f  the EJJ prosecution
statute in Slate v. Cnrcia, 683 N.W.2d 294 (Minn. 2004). In Garcia, the supreme court explained:

The EJJ designation was conceived to provide a more graduated juvenile justice system 
based on age and offense wiih a new transitional component between the juvenile and 
adult systems. The intent o f the EJJ designation is to give juveniles one last chance at
success in the juvenile system, with the threat o f adult sanctions as an incentive not to
reoffend. An initial juvenile disposition reinforced by the possibility o f  adult sanctions 
gives juveniles a certainty o f punishment combined with an opportunity to be 
successful in the juvenile system. Thus, unlike certified juveniles, EJJs are given one 
last chance at rehabilitation in the juvenile system before being subjected lo  aduli 
sanctions.

Id  at 300 (citations and quotations omitted).
The juvenile disposilion and the adult sentence imposed under Minn. Stat. §2b0B.130, subd. 4(a), 

following delinquency adjudication in an EJJ prosecution arc not separate, independently imposed punishments. 
They are a single punishment that has multiple components, with the juvenile disposition being essentially a 
probation condition o f the stayed adult sentence. The actual consequences that a juvenile experiences may increase 
as a result o f the juvenile's failure to comply with the juvenile dis; -'ilion, but any additional consequences are set 
forth as a component o f the single EJJ disposition. Because die juvenile disposition and the adult sentence are 
components o f a single EJJ disposilion, they do not violate the multiple-punishmcnt prong o f ihe prohibition 
against double jeopardy

2. Appellant argues that the EJJ disposition imposed under Minn. Slat. § 260B 130, subd. 4(a), violates his 
right to '■qual protection because it is a longer sei uce than would have been imposed if he had been an adult or a 
juvenile certified as an adult. Statutes arc presumed constitutional and may only be declared unconstitutional when 
"the challenger bears the very heavy burden o f demonstrating beyond a reasonable doubt that the statute is 
unconstitutional." Stale v. M errill, 450 N W.2d 318, 321 (Minn. 1990). The "power to declare a statute
unconstitutional should be exercised with extreme caution and only when absolutely necessary." Id. (quotation
omitted).
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The Equal Protection Clause o f the Fourteenth Amendment provides, in relevant part,
“ No slate shall . . .  deny to any person within its jurisdiction equal protection o f the 
laws." U.S. Const, amend. X IV , § 1. Article I, Section 2. o f the Minnesota 
Constitution provides, “ No member o f this slate shall be disenfranchised or deprived o f 
any o f the rights or privileges secured to any citizen thereof, unless by the law o f the 
land or the judgment o f his peers." Both clauses have been analyzed under the same 
principles and begin with the mandate that all similarly situated individuals shall be 
treated alike, but only invidious discrimination is deemed constitutionally offensive.
This court reviews an equal protection challenge to a statute under a rational basis 
standard unless the challenge involves a suspect classification o r a fundamental right.

Garcia, 683 N.W.2d at 298 (quotation omitted).
Appellant argues that the deprivation o f his liberty involves a fundamental right, and. therefore, a strict- 

scruliny standard applies to his cqual-protection challenge. But in addressing an equal-protection challenge to the 
EJJ prosecution statute’ s disparate treatment o f juveniles who arc designated as EJJs by different means, this court 
applied a rational-basis standard because the fundamental right to liberty is not affected when a stayed adult 
sentence is imposed concurrently with a juvenile disposition that requires commitment to a juvenile facility. In re 
Welfare o fT .C .J.. 689 N.W.2d 787. 795 (Minn. App. 2004), review denied (Minn Jan. 26. 2005).

As in T.C.J., which also involved an EJJ disposilion imposed under Minn. Stat. § 2 6 0B .I3 0 , subd. 4(a), 
appellant is challenging the length o f his sentence rather than the deprivation o f his liberty. Appellant docs not 
argue that he has the right to be free from any commitment to a juvenile or correctional facility. He argues d.. his 
sentence violates his right to equal protection because il is a longer sentence than would have been intposec I I .- 
had been an adult or a juvenile certified as an adult. Because appellant's challenge goes to the length o f Ins 
sentence, the rational-basis test applies to determine (he constitutionality o f the senience.

Appellant does not argue that no rational basts exists for sentencing EJJs differently than adults o r juveniles 
certified as adults. Accordingly, appellant has failed to meet his burden o f showing beyond a reasonable doubt that 
Minn. Stat. § 260B .I30 . subd. 4 (a ). is unconstitutional

D E C I  S I O N

Because an FJJ disposition imposed under Minn. Stat. §20013 130. subd 4 (a ) (2004), that includes a 
juvenile disposition and an adult sentence is a single punishment, imposing a juvenile disposition and an adult 
sentence under Minn Slat § 260B .I30 . subd. 4(a), does not violate state oi federal constitutional prohibitions 
against double jeopardy Appellant has not shown that Minn. Slat. § 200B .!30 , subd. 4(a), violates the Equal 
Protection Clause of the federal o r state constitutions.

A ffirm ed.

Retired judge o f the Minnesota Court o f Appeals, serving by appointment pursuant lo Minn. Const art, V I, § 10
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J e a n n e  O s tn e s

From: Christina Lowther [grands@voaak.org]
Sent: Wednesday, October 24, 2007 12:10 PM
To: Rep. Craig Johnson
Subject: Expanding HB 255

I was unable to attend the Assembly’s public hearing on the budget last night. However, this e-mail is to inform 
you that I support the expansion of using dual sentencing in juvenile cases.
Sincerely,
Christina Lowther

Grandfamilies Network Coordinator 
Volunteers o f  America Alaska 
1675 C  St., Sle. 201 
Anchorage, A K  99501 
To l l- f ree  Statewide 1 -888 -522 -9866  
Within Anchorage 522 -9 866  
Fax 279 -0148  
grands@voaak.org

1 /1 9 /2008

mailto:grands@voaak.org
mailto:grands@voaak.org


N a t i o n a l  O v e r v i e w  o f  J u d i c i a l  W a i v e r
________ J.u ^ ig ig l.W flivg r_________

D irect S ta tu to ry  Reverse O nce/ Juvenile C rim inal 
Discretionary Presumptive Mandatory File Exclusion W aiver A lw ays P onded Blended

Total States 45 15 15 15 29 25 34 15
Alabama X X X

Alaska X X X X

Arizona X X X X X

Arkansas X X X X

California X' X X X X X

Colorado X X X X X

Connecticut X X X

Delaware X X X X X

District of Columbia X X X X

Florida X X X X

Georgia X X X X X

Hawaii X X

Idaho X X X

Illinois X X X X X X X

Indiana X X X X

Iowa X X X X

Kansas X X X X

Kentucky X X X

Louisiana X X X X

Maine X X X

Maryland X X X X

Massachusetts X X

Michiaan X X X X

Minnesota X X X X X

Mississippi X X X X

Missouri X X

Montana X X X X

Nebraska X X

Nevada X X X X X

1



N a t i o n a l  O v e r v i e w  o f  J u d i c i a l  W a i v e r
_________Judicia l W aiver_________

D irect S ta tu to ry  Reverse O nce/ Juvenile  Crim inal 
Discretionary Presumptive Mandatory File Exclusion W aiver A lw ays Blended Blended

New Hampshire X X X

New Jersey X X X

New Mexico X X X

New York X X

North Carolina X X X

North Dakota X X X X

Ohio X X X X

Oklahoma X X X X X X

Oreoon X X X X

Pennsylvania X X X X X

Rhode Island X X X X X

South Carolina X X X

South Dakota X X X X

Tennessee X X X

Texas X X X

Utah X X X X

Vermont X X X X X

Viroima X X X X X X

Washmqton X X X

West Virainia X X X

Wisconsin X X X X X

Wyoming X X X

© 2000  (original copyright); ©  2006  (most recent copyright) National Center for Juvenile Justice

Citation: Griffin, Patrick. 2006 . "National Overviews." State Juvenile Justice Profiles. Pittsburgh, PA: National Center for Juvenile Justice. 
Online. Available: http://www.ncjj.org/stateprofi les/.
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Municipality of Anchorage
A n t i - G a n g  a n d  Y o u t h  V i o l e n c e  P o l i c y  T e a m

Law Enforcement Sub-Committee 
Legislation

Participants June to December 2007

Bachman, Adrienne (LAW-CRIM DIV )
Bernitz, John A (DOA-PDA);
Butler, Rex (De fense  Attorney)
Carpeneti, R Anne D (LAW-CRIM D IV );
Goehring Harvey.L. (U SDOJ);
G reeson, Marti (Alaska Monitoring Serv ices)
Hastie, Brian (FB I)
Henjum, Barbara L (HSS -JUV );
Heun, Rob (APD)
Kopp, Chuck (Kenai PD)
Levitt, Rachel E (DOA-OPA)
Little, Suzanne (Weed & Seed Program , Mt. View)
McComb, Stephen F (HSS-JUV DIV D IR )
Newman, Anthony (HSS -JUV );
Reed, Michael J (DOC-ADULT PROBATION)
Schroder, Bryan (US Attorney's Office)
Svobodny, Richard (LAW-CRIM DIV )
Tom Begich, (Community Plan Facilitator)
Wing, Deborah (Alaska Native Justice Center)
Wood, Leonard R (HSS-JUV PROBATION);

Legislation - This group leads an t ioing priority to review pending and existing crime 
legislation, and to deve lop new legislation fo r consideration by the Policy Team. Sta ff: 
Catherine Curtis at 3 4 3 -7 1 3 0 ,  o r  email CurtisCR@muni.o rg .

Law Enforcement: Legislation 

Statement by the Legislation Sub-Group:
Fulfilling the Criminal Justice System 's goals o f protecting public safety and providing fair 
and equal access to justice requires a balanced system with adequate resources for each 
participating agency. The adequacy o f agency resources and the fiscal impact o f legislation 
should be reviewed independently and comprehensive ly to ensure that a balance is 
promoted and maintained as communities work to improve our Criminal Justice System . A 
balanced system a lso requires that criminal legislation be reviewed through a lens o f 
competency, accountability, and public safety.

mailto:CurtisCR@muni.org


Goal: To evaluate existing statutes, legislative proposals, and new initiatives to 
ensure appropriate statutory authority exists to effectively address youth 
violence.

Objective 1: Review and deve lop legislative proposa ls fo r  recommendation fo r  passage

Step 1: Identify 3 -5  moving pieces o f  legislation fo r  review and recommendation 
(budgets , bail statute , ank le monitoring for gang-re lated vio lent young adults 18 -24 , 
dua l/b lended sentencing)

Step 2: Identify new initiatives necessary (ex : bail matrix, public service attorney 
bar due re imbursement, etc.)

a. Scope o f  prob lems
b. Proposed solution
c. How it add resses principles

Step 3: Develop recommendations on current and new legislation and budgets

Future ob jectives could include review ing existing sta tu tes to ensure they are effective.
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HOUSE COMMITTEE REPO I

(7)
Date Referred to Committee: May 4, 2007 FURTHER REFERRALS: Finance

Date o f Committee Action:

The JU D IC IA R Y  Committee considered: HB 255

HOUSE B IL L  NO. 255 DUA L  SENTENCING

"An Act relating to dual sentencing o f  certain juvenile offenders; amending Rule 24.1, Alaska Delinquency 
Rules; and providing fo r  an effective date."

Recommends it be replaced with [ | HCS or I v /C S  for______________________  (, )
For Senate Bills with new title: I J Technical Title /  J New Title: HCR_________  [ j Same Title |v fN ew  Title

[ ] attach amendments
[ ] add new referral t o _______________ Committee
[ ] Letter o f  Intent______________Committee
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Goal: To evaluate existing statutes, legislative proposals, and new initiatives to 
ensure appropriate statutory authority exists to effectively address youth 
violence.

O b je c t iv e  1 :  Review and deve lop legislative proposa ls for recommendation fo r passage

Step 1: Identify 3 -5  moving pieces o f legislation fo r review and recommendation 
(budgets , bail statute , ank le monitoring for gang-re lated violent young adults 18 -24 , 
dua l/b lended sentencing)

Step 2: Identify new initiatives necessary (ex : bail matrix, public service attorney 
bar due re imbursement, etc .)

a. Scope o f prob lems
b. Proposed solution
c. How it addresses principles

Step 3: Deve lop recommendations on current and new legislation and budgets

Future ob jectives could include review ing existing sta tu tes to ensure they are effective.



Municipality of Anchorage
A n t i - G a n g  a n d  Y o u t h  V i o l e n c e  P o l i c y  T e a m

Law Enforcement Sub-Committee 
Legislation

Participants June to December 2007

Bachman, Adrienne (LAW-CRIM D IV )
Bernitz, John A (DOA-PDA);
Butler, Rex (Defense A ttorney )
Carpeneti, R Anne D (LAW-CRIM D IV );
Goehring Harvey.L. (U SDC J ) ;
Greeson, Marti (Alaska Monitoring Serv ices )
Hastie, Brian (FB I)
Henjum, Barbara L (H SS -JUV );
Heun, Rob (APD)
Kopp, Chuci. (Ke> 3i PD)
Levitt, Rachel E (DOA-OPA)
Little, Suzanne (Weed & Seed Program , Mt. View)
McComb, Stephen F (HSS-JUV DIV D IR )
Newman, Anthony (HSS -JUV );
Reed, Michael J (DOC-ADULT PROBATION)
Schroder, Bryan (US Attorney's Office)
Svobodny, Richard (LAW-CRIM DIV)
Tcm Begich, (Community Plan Facilitator)
Wing, Deborah (Alaska Native Justice Center)
Wood, Leonard R (HSS-JUV PROBATION);

Legislation - This group leads an ongoing priority to review pending and existing crime 
legislation, and to deve lop new legislation for consideration by the Policy Team. S ta ff : 
Catherine Curtis at 3 4 3 -7 1 3 0 ,  o r email Curt isCR@mum .org .

Law Enforcement: Legislation 

Statement by the Legislation Sub-Group:
Fulfilling the Criminal Justice System 's goals o f protecting public sa fety and providing fair 
and equal access to justice requires a balanced system with adequate resources for each 
participating agency. The adequacy o f agency resources and the fiscal impact o f legislation 
should be reviewed independently and comprehensive ly to ensu re  that a balance is 
promoted and maintained as communities work to improve our Criminal Justice System . A 
balanced system a lso requires that criminal legislation be reviewed through a lens o f 
competency, accountability, and public safety.
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Date o f  Committee Action:

The JU D IC IA R Y  Committee considered: 1IB 255

H OUSE  B IL L  NO. 255 DUAL SENTENC ING

"An Act relating to dual sentencing o f  certain juvenile offenders; amending Rule 24.1, Alaska Delinquency 
Rules; and providing fo r  an effective date."

Recommends it be replaced with | | HCS or I T c s t o -   ( A » l s  )
For Senate Bills with new title: I /  Technical Title / /  New Title: HCR  [ ) Same Title | v fNewTitle

f ] attach amendments
[ ] add new referral t o _______________Committee
[ ] Letter o f  Intent______________Committee
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MEMORANDUM

Date: February 2 1. 2008

To: Representative John Coghill
Chair House Rules

From: Representative Jay Ramras
Chair House Judiciary Committee

Re: Referral File for HB 256

Attached are the fo llow ing documents, which represent the referral fi le for 
HB256 :

•  G overnor s Transmittal Letter
•  C SH B  2 5 6 ( JU D )  2 5 -G I1 1076 \F
•  CS I IB 2 5 6 (R E S )  2 5 -G H 1 0 7 6 \C with attached legal memo
•  H B256  25 -GH  1076\A
•  Draft Transmittal Fetter, inclusive o f  sectional summary
•  Answers to C om m on ly  Asked Questions
•  D FG  Fiscal Note -  0
•  Applicable Statutes
• Back-up
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S a r a h  P a l i n  

Governor
P.O. Box 1 10 0 0 1 

Juneau , A laska 998110001 
(907) 465-3500 

FAX (907) 465-3532 WWW.GOV.STATE AK.USGOVERNOR»GOV STATE.AK US
ST A T E  O F  ALASKA

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

M ay 10, 2007

T he  H o n o ra b le  John  H a rr is  
S p e a k e r  of the  H o u se  
A laska  S ta te  L eg is la tu re  
S ta te  C ap ito l,  R oom  208 
Ju n eau ,  AK 99801-1182

D ear  S p e a k e r  H arris :

U n d e r  the a u th o r i ty  of art. Ill, sec. 18, of the  A laska  C o n s t i tu t io n ,  I am  
t ra n s m it t in g  a bill re la t in g  to ac t iv e  g a m e  m a n a g e m e n t .  In g en e ra l ,  the  bill s im plifies  
a n d  c lau f ie s  the s ta te 's  c u r r e n t  in ten s iv e  m a n a g e m e n t  la w  for b ig  g a m e  a n d  the  s ta te 's  
"sam e d a y  a i rb o rn e  h u n tin g "  law . This bill h a rm o n iz e s  th e se  tw o  c u r r e n t ly  inconsis ten t  
law s, a n d  m a k e s  b o th  law s  m o re  w o rk a b le  a n d  co n s is te n t  w i th  o th e r  im p o r ta n t  g a m e  
m a n a g e m e n t  laws, su c h  as  th e  s ta te 's  sub s is ten ce  law.

This leg is la t ion  will p r o v id e  d irec tio n  to s ta te  re g u la to r s  a n d  b io log is ts  in 
acc o rd an ce  w ith  the  s ta te 's  c o n s t i tu t io n a l  re q u ire m e n ts  to  m a n a g e  g a m e  u n d e r  the 
m a x im u m  use, m a x im u m  benefi t ,  c o m m o n  use, a n d  s u s ta in e d  y ie ld  princip les . 
C u rre n t ly ,  in a lm o s t  all cases, th e  Board of G a m e  (board )  m u s t  a d o p t  a p re d a to ry  
con tro l  p ro g ra m  b efo re  th ey  c a n  re d u c e  h u n t in g  of an  id e n t if iab le  w ild l ife  p o p u la t io n ,  
un le ss  the b o a rd  m a k e s  f in d in g s  o r  th e re  is a n  e m e rg e n c y  a c t io n  (bo th  of w h ich  a re  
co m p le x  a n d  easily  ch a l le n g e d .)  T he  bill e l im in a te s  tha t u n w o r k a b le  p rocess.

The bill c larifies s ta tu to ry  la n g u a g e  re q u ir in g  the  b o a rd  to  id en tifv  m oose, 
ca r ib o u ,  a n d  d e e r  p o p u la t io n s  th a t  a re  im p o r ta n t  for h igh  leve ls  of h a rv e s t  bv h u m a n s ,  
so  th a t  these  im p o r ta n t  g a m e  h e rd s  will be m a n a g e d  for b o th  a b u n d a n t  n u m b e rs  a n d  
a b u n d a n t  h a rv e s t  o p p o r tu n i t ie s .  This  sh o u ld  ass is t c o u r ts  a n d  the  p u b lic  in 
u n d e r s ta n d in g  the goals  a n d  r e q u i re m e n ts  of ac tive  m a n a g e m e n t  p ro g ra m s .

In ad d it io n ,  th e  bill d e f in e s  the  n e w  te rm  "active m a n a g e m e n t" ,  w h ich  is u se d  in 
p lace of 'in tensive  m a n a g e m e n t ."  It a lso  w o u ld  e l im in a te  sev e ra l  c u r r e n t  d e f in i t io n s  
tha t h a v e  p ro v e n  to  b e  p ro b le m a t ic  for bo th  the b o a rd  a n d  cou rts .
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This leg is la t io n  e l im ina tes  the com plex  a n d  p ro b le m a tic  p ro cess  the  bo .rd n o w  
h a s  to g o  th ro u g h  to a u th o r iz e  g am e  m a n a g e m e n t  p ro g ra m s  in v o lv in g  a i rb o rn e  o r  sa m e  
d a y  a i rb o rn e  sh o o tin g .  It a lso  m akes  it c lear  th a t  D e p a r tm e n t  of Fish a n d  G a m e  
e m p lo y e e s  a re  a l lo w e d  to sh o o t  an im als  for pub lic  safety , scientific, o r  o th e r  leg itim ate  
g o v e rn m e n ta l  p u r p o s e s  o n  the  sam e  d ay  th a t  the  e m p lo y e e s  h av e  b e e n  a irborne .

In s u m m a ry ,  th e  bill takes tw o  law s th a t  w e re  w r i t t e n  to  ach iev e  r ’m o s t  exactly 
o p p o s i te  p u rp o s e s  a n d  rew rite s  th em  so th a t  the  s ta te 's  g a m e  m a n a g e rs ,  courts , a n d  
p u b lic  will h a v e  b e t te r  tools to  wrork  toge ther .  The im p o r ta n t  p r in c ip le  of lim it ing  use 
of a i rb o rn e  a n d  s a m e  d a y  a i rb o rn e  sh o o tin g  of la rge  p r e d a to r s  is r e ta in ed ,  w h ile  the 
p ro cess  for c o n d u c t in g  g a m e  m a n a g e m e n t  p ro g ra m s  critical to  m e e t in g  severa l of the 
s ta te 's  c o n s t i tu t io n a l  m a n d a te s  is m a d e  s im p le r ,  m o re  w o rk ab le ,  a n d  legally  defensible.

I u rg e  y o u r  p r o m p t  a n d  favorab le  co n s id e ra t io n  of the  m e asu re .

The Honorable John Harris
M ay 10, 2007
Page 2

S arah  Palin 
G o v e rn o r

E n c lo su re
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA S(ate caoitol

Ma" S,° P 3101 Deliveries to: 129 6th St.. Rm. 329

M E .VI Q R A N DU M February 11,2^

SUBJECT: Effective date o f  C SH B  2 5 6 (R E S )
(W o rk  Order No. 25 -GH  1 0 76'C)

r ° : Representative Craig Johnson
Co-Cha ir o f  the House Resources Committee

FROM: Jack C h e n o v y e t J /^ ^ v^ ^ ^
A s s i s t an ̂ {(eyiaaj^'

This was introduced into the first session as a bill with a "July 1, 2007 "  effective date, 
and the House Resources Committee, in its recent deliberations, did not see fit to delete 
o r  mod ify  that date. Please consider asking the next committee o f  referral to consider an 
effective date change fo r the measure o r  preparing an amendment to make a change when 
the measure is debated on the floor.

J B C l jw  
08 -078 . Ijw

Enclosure



Under the authority o f  art. HI, sec. 18, o f  the Alaska Constitution, I am transmitting a bill 
relating to active game management and to the airborne or same day airborne taking o f  
certain game animals. In general, the bill would s im p li fy  and c larify the state's current 
intensive management law for big game and the slate's "same day airborne hunting" law, 
harmonize these two currently inconsistent laws with each other, and make both laws 
more workable and consistent with other important game management laws, such as the 
state's subsistence law.

The intensive management law is clarified and simplified as fo llows. First, the Board o f  
Game (board) must identify moose, caribou, and deer populations that are important for 
high levels o f  human harvest. This requirement is sim ilar to the existing requirements in 
the state's intensive management law', at AS 16 .05 .255 (e ) - (g ), but focuses on moose, 
caribou, and deer -- the primary ungulate species in the state that are managed for high 
levels o f  human harvest for food. The language stating this requirement, in sec. 3 o f  the 
bi ll , w'ould be clearer and less subject to misinterpretation than the language in the 
existing statute.

Next, under sec. 3 o f  the bill, the board would be required to set population and harvest 
objectives fo r the identified populations. This, again, would m irro r requirements in the 
current intensive management law in AS 16 .05 .255 (c ) - (g ). Opponents, and courts, have 
debated the current law's meaning in this regard, and whether active, o r  "intensive," 
management should be driven by population declines, o r by harvest declines, o r  by both. 
The language in sec. 3 o f  the bill would help by clarify ing that the board is to establish 
objectives that arc both population and harvest-based, so that these important game herds 
would be managed for both abundant numbers and abundant harvest opportunities

DRAFT TRANSMITTAL LETTER



Section 4 o f  the bill would require the board to then adopt regulations that implement its 
identifications and objectives, such as by adopting seasons, bag limits, and other 
regulations that acco. modate and foster high lex els o f  use when population sizes a llow , 
and that will increase the population sizes as necessary to approach or meet harvest 
objectives, when doing so would be conducive to achieving the objectives. The board 
would be required to adopt regulations it deems advisable to restore herd numbers and 
harvest levels when a population is depleted o r reduced in productivity, including taking 
active management measures. These provisions also track a current statutory 
requirement, but with language that is clearer and would provide the requisite discretion 
the board needs to be innovative in tailoring its active management programs to the 
specific problems and circumstances in each area. It should assist courts and the public in 
understanding the goals and requirements o f  active management programs in areas where 
there is current confusion.

Next, the bill would define the key terms "high icvel o f  human harvest" and "active 
management." The first is relative ly unchanged from the current definition, adding on ly  
the concept that the term is designed to achieve an ability to allocate a high level o f  
harvest in the future, and does not require that the allocation be based on currently 
depleted numbers, as some have argued. The second term is new and is used in place o f  
"intensive management." "Active management" is generally viewed as a broader term by 
w ild li fe  managers, and cncompusses strategies that may be useful in the state's varied 
terrain and conditions but that do not necessarily rise to the level o f  "intensive" 
management. Because it is such a broad term, no exhaustive listing o f  techniques is 
attempted, but predator control is included as one example so that there is clear 
legislative direction that this technique is an appropriate tool in the overall tool kit o f  the 
state's game managers. The bill also would eliminate several current definitions that have 
proven lo be problematic fo r  both the board and the courts, and that vary from existing 
legal authorities and common usages within the wild life management community.



The above changes would tend to make the principles o f  active management more 
compatible with the state's subsistence law, AS 16 .05 .258 , and give legislative direction 
in accordance with the state's constitutional requirements to manage game under the 
maximum use, maximum benefit, common use, and sustained yield principles m an. V I I I ,  
secs. 1 - 4, o f  the Constitution o f  the State o f  A laska. Thus, managing fo r  high levels o f  
all human consumptive uses would be set out as the overall mandate. However, under 
the proposed changes, the board would be given more discretion to respond to declines in 
herd numbers o r productivity while considenng b io log ica l constraints, subsistence needs, 
and many other factors that it must take into account in regulating uses o f  these important 
game herds. Under current language, the board is essentially prohibited from  
significantly reducing the taking o f  a herd without adopting a predator contro l program, 
unless complex and legally vulnerable findings can be made or equally  vulnerab le 
emergency actions are taken. Thus, the board's sustained yield obligations, which must 
always some first, are significantly hampered by a complex, difficult to fo l low  and 
defend, decisional process. The changes eliminate this unworkable process, a l low ing 
reductions to occur while retaining the obligation to a lways manage for abundance.

The bill would c larify and simplify the current "same day airborne hunting" law', first 
enacted by an initiative in 1996, in several ways. First, the bill w'ould retain the overa l l 
prohibition against the airborne or same da\ airborne shooting o f  certain large predators, 
in keeping with the public votes in favor o f  declaring this practice to be illegal as an 
ord inary hunting practice, and it adds brown bears to the list o f  protected species. 
Second, the bill a lso would retain the idea that, in certain situations, game management 
priorities and biological concerns require that an exception to this general prohibition 
must be allowed so that important game management programs may proceed. However, 
the bill would eliminate the current complex, controversia l, and problematic decisional 
process that the board has been required to use to authorize game management programs 
involving airborne or same day airborne shooting and substitutes a s impler process. 
Under the new language, the board would need to find that such a program vvoi.d be



conducive to achieving population and harvest objectives set under the active 
management provisions described in this paragraph, or that it would be conducive to the 
health o f  a predator popul tion. In other words, because the A laska State Legislature 
would have again affirmed that predator control is an appropriate tool for the state's game 
managers to use, airborne or same day airborne predator control programs may be 
authorized when necessary lo fu lf i l l  those active management requirements or when 
doing so would aid in helping the predators themselves as. fo r example, may be the case 
with the lice problem in Kenai Peninsula wolves. In either case, the program  must be 
limited to the area necessary fo r the stated purpose. These changes should reduce jud icia l 
and public confusion over what standards apply to such decisions and, f o r  the first time, 
mesh this statute with the active management principles set out in AS 16 .05 .255 . These 
changes also would give the board more freedom to manage under the state's subsistence 
law', so that predator control may be used to assist with the recovery o f  herds necessary 
for subsistence uses in order that the reasonable opportunity mandate may be met.

The bill also would change current exception to the "same day airborne hunting" law to 
c larify that it docs not prohibit Department o f  Fish and Game employees from shooting 
wolves, bears, and other designated animals on the same day that the employee has been 
airborne fo r public safety, scientific, or other legitimate governmental purposes as 
outlined in AS 16 .05 .050 . The bill additionally w'ould repeal two current provisions o f  
the statute that are redundant. AS 16.05.783(d), which currently authorizes the board to 
determine the parameters o f  any predator management or control program, is unnecessary 
because such powers are fu l ly  encompassed within other existing board authorities.
AS 16 .05 .783 (e ) , which prohibits the use o f  helicopters and state personnel without the 
commissioner's approval, is unnecessary because the commissioner a lready makes all 
fiscal, budgetary, and administrative decisions about such programs. AS 16 .05 .050  and 
16.05.241. Finally , the bill includes a clarification that the a irb one  and same day 
airborne prohibition docs not apply to the administration o f  drugs, often done with "dart
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guns" from aircraft, and eliminates a problematic and unnecessary definition o f  "game 
management program."

Overall , the bill takes two law's that were written to achieve almost exactly opposite 
purposes and rewrites them so that the state's game managers, the courts, and the public 
would have less trouble understanding how they may work together and which legal 
requirements apply in which situation. The important principles o f  limiting use o f  
airborne and same day airborne shooting o f  large predators is retained, while the process 
for conducting game management programs that are critical to meeting several o f  the 
state's constitutional mandates relating lo game management is made simpler, more 
workable, and more lega lly defensible. In doing so, this bill addresses the same subjects 
that are currently pending in a ballot measure, designated as 0 5H U N T , to be placed on 
the ballot in 2008 , in a holistic approach that hurmonizes the essential underlying 
concepts o f  that measure in keeping with other important principles and processes 
required under AS 16 (Fish and Game Code).

I urge you r prompt and favorable consideration o f  the measure,

Sincerely,

Sarah Palin 
Governor
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Answers to Commonly Asked Questions about HB 256 

Submitted by:
Douglas Larsen, Director Kevin Saxby
Division of Wildlife Conservation Sr. Assistant Attorney General
Alaska Department of Fish and Game Alaska Department of Law
P.O. Box 115526 1031 W. <T Avenue, Suite 200
Juneau, AK 99811-5526 Anchorage, AK 99501

1. Isn 7 the bill ju s t  a r e s i s e  to current litigation challenging Alaska s predator control 
programs?
No, the b i l l was in draft we ll be fo re  any o f  the current lawsu its were f i led . It was done in 
response to requests f rom  severa l leg is la to rs to the M u rk ow sk i  A dm in is tra t ion  that 
A D F & G  and the Dept, o f  L aw  be tasked to suggest im p rovem en ts  to the In tensive 
Management law and the Sam e-day  A irbo rne  law. W hen the b i l l  was com p le ted , e a r ly  in 
the Palin A dm in is t ra t ion , she agreed that it included im p rovem en ts  that she a lso  
supported, and o rde red  that it be introduced.

2. Doesn 7 the bill remove all requirements for science-based decision-making on 
predator control decisi. •is?
No, the D epa r tm en t ’ s r o le  as the B o a rd 's  science adv iso r , am ong  o the r things, is not 
affected in any  w av  by this b i l l .  The re  is no need to have ind iv idua l d irectives to use 
science in spec if ic  .atutes o r  fo r  any particu la r B oa rd  dec is iona l p rocess because, under 
its general s ta tu to ry  authorities , the Department a lw ays p roduces a l l sc ien ti f ic  data within 
its contro l that is re levan t to any  B oa rd  decision. The D cp a r tm e r t  does not env is ion  its 
ro le  before the B o a rd  changing in any way as a result o f  this b i l l ,  no r does it env is ion any 
dim inution o f  the B o a rd ’ s re liance on science.

3. Doesn 7 the bill remove requirements fo r  a careful planning process before predator 
control is initiated?
This question is frequen t ly  asked, but it is deceptive. M uch depends on what the 
questioner cons ide rs  to be an adequate plan. Cu rren t ly , the Depa rtm en t does p repare fo r  
the Board  a de ta i led  predation con tro l implementation p lan be fo re  p reda to r  con tro l is 
begun, and a great deal o f  e f fo r t ,  data and public input goes into the creation o f  these 
plans. H ow eve r , opponents argue that such plans are sti l l not deta i led enough , and a 
multi-year, much m ore  expens ive  p lann ing  process in v o lv in g  leng th ie r pub lic  debate 
shou ld be com p le ted  be fo re  any p reda to r contro l m ay  begin. The  b i l l p rese rves what the 
state has a lw ays understood to be the leg is lative intent fo r  p reda to r con t ro l by requiring 
time ly action to respond to prey popu la t ion  declines, supported  by the same exce llen t 
p lanning e f fo rts  that arc cu rren t ly  deve loped to support the B o a rd ’ s decis ions.
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4. Doesn 7 the bill weaken the Same-day Airborne law ?
In severa l ways, the Sam e -d ay  A irbo rne  law  is strengthened. F o r  e xam p le , f o r  the first 
time b rown bears are added to the species protected under that law'. A ls o ,  necessa ry  
changes are made so that A D F & G  personne l w i l l  not run a fou l o f  the law  i f  they are 
required to dispatch nuisance o r  tlireatening w o lves , w o lv e r in e s  o r  b rown bears on the 
same day they  have  been in an aircraft . The use o f  t ranqu il ize r guns and o the r non -le tha l 
fo rm s  o f  “ shoo t ing ”  is a lso  authorized fo r  the first time. What som e  see as a weakened 
standard f o r  same-day  a irbo rne  p redator con tro l, the requ irement that it be determ ined to 
be “ conduc ive ”  to meeting popu la t ion  and harvest ob jectives , is im portan t because it 
ha rm on izes the Sam e -d ay  A irbo rne  law with the In tensive M anagement law  where , 
curren tly , they are essen tia l ly  contrad ic tory .

5. Doesn 7 the bill make it less likely that intensive (or active) management measures will 
be adopted? I.E. doesn 7 it weaken the Intensive Management law?
No, the b i l l  s im p li f ie s  the Intensive Management law  down to its co re  p r inc ip les  and 
states those p rinc ip les m ore  c le a r ly  and fo rc e fu l ly .  The Boa rd  w i l l  be requ ired to iden ti fy  
m o o ce, ca r ibou and deer popu la tions that are important to manage fo r  high leve ls  o f  
human consum ptive  use and to set popu la tion and harvest ob jectives f o r  those 
popu la tions . F o r  such popu la tions , the B oa rd  w i l l  then have an a f f i rm a t iv e  du ty to 
a lw ays manage that popu la t ion  to meet those ob jectives , inc lud ing both times o f  
abundance and times o f  dep letion . I f  ob ject ives are not being met, the B o a rd  w i l l  a lso  
have the ob liga t ion  to adopt active management measures , inc lud ing p reda to r  con tro l, 
des ;gned to meet those ob jectives . P rob lematic  de fin it ions and com p lica ted  requirements 
about what steps must be taken when have been e lim inated , leav ing the s im p le  statutory 
duty to manage these important popu la tions fo r  abundance.

6. How does this bill Jit with the pending initiative on the Same-day airborne law.
As stated above , the b i l l  was dra fted and in troduced because A D F & G  and the 
Department o f  L aw , with the g o v e rn o r ’ s app rova l ,  made com m itm ents  to va r ious 
leg is la tors to subm it language that improves the In tens ive M anagement and S am c -D a y  
A irb o rn e  laws. The  b i l l  shou ld  stand o r fa l l  on that basis. It is a com p rehen s ive  e f fo r t  to 
rew rite these tw o laws in a w ay  that makes them both w o rkab le , w h i le  p rese rv ing  the 
important p r inc ip les  which under lie  each one. Leg is la to rs  and p o ss ib ly  vote rs , w i l l  m ake 
up their ow n  m inds about whether A la s k a ’ s p reda to r and p rey  m anagement is better with 
the b i l l o r  w ithou t it.
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number
2008 LEG IS LA T IV E SESSION Bill Version: HB 256

() Publish Date ____________

Identifier (file name)  HB256-DFG-DW C-01 -08-08___ Dept Affected_____________ Fish and Game
Title  Actr e Gam e Management/Airborne Shooting__________ RDU  Wildlife Conservation
__________________________________________________________________________________ Component Wildlife Conservation_________
Sponsor ________________ Ru les by Request o f the Governor________________  _______________________________
Requester ___________________House Resources Committee___________________Component Number 473

Expenditures/Revenues_____________________________________ (Thousands of Dollars)____________________
Note Amounts do not include inflation unless otherwise noted below

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Persona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0 .0 0.0 0.0
CAPITAL EXPENDITURES | I I I  I ~ T

|CHANGE IN REVENUES ( ) | I I I  I I
FUND SOURCE_____________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program  Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0 .0 0.0 0 .0 0.0 0.0

Estim ate o f any cu rren t yea r (F Y 2008 ) cost: 0 0
POSIT IONS
Full-time
Part-time
Temporary . .
ANALYSIS : (Attach a sepaiate page if necessary)
Passage of this bill will not have any fiscal impact on the Department of Fish and Game

Prepared by Doug Larsen Director
Division Wildlife Conservation
Approved by Denby Lloyd Commissioner

Department of Fish and Game

i . . v  i  i.- - : ( v*i-

Phone 465-4191
Date/Time 1/8/08 4 00 PM

Date 1 8 .2008
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Ajipln iililJit.V ill subsuulfiin ill'. — iSnboviltliih lo' .i|j;illoi u* 
nlliiniluu: <il Imli iomiuinet between two uimnimtiiil fe.liniiitt 
I'ciiniiHlli' Mhl|'. Akj.ii v. iSlnle, 817 I'.iil 111? [Alaska ■ 99 N

ii, ,||||I|IL1I1|: u I'u/.'iiliitiiiii foi tin nllneiiliuii iiMiiir oiilniili limity 
salmon. tin llimnl ill I'lHiuiMes Imil ilmeretinn In Imil j.-.iiii'd mill 
niigilllili'l 4|lia'l Imlmiy no u inngll' eiilegury unil In make n fcopmnli' 
iilliieiilion In tin t'oimiieioill liollin/: fisliun llullei v .Slnlc, lit) uf 
Hiiilinnt'S, I>uf>'l of Fish & Game, 962 Hid 1007 (Aioiiiiii 1008)

If n i:nii|ieiiilii'i' fislierv und mi njien Injury urn the Milne lv|n nl 
jjem in the Mime mlniiiiinliiiLive ill tin tn lake the inline fiiiiieev 
IVMiuiTe. nn nllneiiLinn nl II.'MIUIeel, in the enii/ineiitive wnulil lie an 
ini/lellllissilile nllneiiliuii within n single hslinry nuclei sulnsi clmn 
hi) III tins section Gnuierl v Siult, 109 J'atJ 924 lAlunkn HIKIfil 

Allot iitimi criliTin jkUIi'UMhuiI in uiu'liur |ienjinsnl. — When 
tile Ihiniil ol Fisheries eniisitlerutl eiicli of till novel! nllncaliun 
crilenn fin biieknye inilinun with an euihei |»ni/msnl imri iiienijm 
ruled its previous delihei litmus on that /n n|innul uiLn ii Inliii 
jjhijiusoI, Hit liu/ird |nnfierly nddmssed till nllnuiliun tnlenn Ini 
suckoye huIiiiiiii uiiilti MiLnseclinh (e) Ste|invul. Shuinugin Be11.01 
Ahs ii v .Slate, lluurtl o! Fisheries 880 H2tl U32 (Alaska HUM) 

Regulation dolaying the noniinnreiul sulmon fishing sen- 
sou was eonsislenl with and reasonably initeasarv fur |iiii|iiihos of 
tonso; vnimn und development, was not urhilrar.y and was sup 
purled by reasonable objectives Sle/iovuk-Shuiniipiii Sol Net Ass'a 
v Slole. Board of Fisherios, 886 J'.itl 632 lAloska J Dll'll 

Regulation upheld. — la promulgating a regulation governing 
euiiiinrmnl herring fishing in Norton Suund, the board pursued a 
permissible objective (ollocation of n fishery resource between 
msident and nnniesuleiil fieliernienl and employed means within 
its powers, und the legulation itself was reasonable and 
nonarbitrnry Stale v Hebert, 743 Hid 892 (Alaska Cl App 19871, 
ufFd, BOS Hid 8G3 (Alaska 1990)

Where a mixed stock legulation was the product of a foui day 
mectuig in which the fislienes hoaid loot n hard look at tin issues 
and justified its decisions through written findings, and wheie the 
regulation was not so indefinite or uncertain that il could be 
overturned as facially vague oi devoid of substance, it was a valid 
exercise of disci etion Native Village of Elini v State. 990 Hid 1 
(Alaska 3999)

Regulation held invalid because inconsistent with stat­
utes — Regulation developed by the hoard of Fisheries to identify 
customary and traditional uses of Cook Inlet salmon qualifying foi 
subsistence priority end codified ns 5 AAC 03.597 was held invalid 
because it was inconsistent with former subsection (bi and AS 
lb.06 940 and contrary to the legislature’s intent in enacting tin 
3976 subsistence low, cli 353, SLA 1.976 Madison v Alaska Dep t of 
Fisli & Game, 696 P.id 165 (Alaska 19851 

Applied in Meiei v Slate. Bd of Fisheries, 739 P id I7?(AJaskn 
Ct App 1987), Tongnss Sport Fishing Assii v Stale, Pun F’2il 1314 
(Alaska 1994’

Quoted in Interior Stale Airlioal Ass'n v .Stale, 18 11 .in 686 
(Alaska 20011

Cited in Reynolds v State, 665 Hid 1313 lAinsko Ct App 1982), 
Longesolci v Stole, 668 P.2d 1359 (Alaska Cl Apr. 1983), State v 
Eluslto, 698 P.2d 174 (Alnalm Ct App 19861.

Sue. 1(1.05.253. O p e ra t io n  o f  s t a t io n a r y  fish- 
b ig  gear, (a) The Board of F isheries m ay require a 
person who holds a lim ited en try  perm it or an 
interim -use pem iil under AS IG.43 t t  lie physically 
Pft’ionL ill a boucli or riparian  hulling site  du ring  the 
operation of net gear or o ther sta tionary  hailing goni­
a l tin rite, except when tin  perm it holder if nl or 
traveling to or fron. the location of 

U i t. unit of fish caught in the gear, or 
2  oilier s ta tionary  gear of fin perm it iu .iccr 

■ in In tins section, "fishing site ’ m enus fisi.mg 
‘■He us defined Iiv Hu Board of F isheries ant; in
c.ipic: any "tru i'lu re ti.seci foi providing sh e lte r  jii 

operation of the net gem oi other 
l,Ml) f  j  Cl: !'<) FLA IiJfc'2, ,m. t

toiporl nl liie 
vftiom  >•' fishing
ii I f  "LA  fh .S f

Sec. Jfi.05.255. R e g u la t io n s  of th e  B o a r d  of 
G am e; m a n a g e m e n t  r e q u i r e m e n ts ,  (a) Tlie 
Board of Gam e m ay adopt reg u la tio n s it considers 
advisable in accordance w ith AS 44.G2 (A dm inislra- 
live Procedure Act; for

(1) hotting a p a rt g am e re se rv e  areas , ref uges, und 
siinctufirms in the w a te r  or on the  land ol the  s ta le  
over winch it. has ju risd ic tio n , sub iecl Lo Lite up 
(iroval ol the leg isla ture;

( 2 )  establishing ojjen and  closed seasons an d  fir- 
tins for the talcing o/ gitm e:

(3) estiihhsJimg th e  m ean s and  m ethods em  
ployed in tliepursniL , c a p tu re , tak ing , and  Lraiisporl 
1 ) 1  gam e, including reg u la tio n s, co n s is ten t w ith r e ­
source conservation a n d  developm ent goals, e s ta b ­
lishing means and m ethods th a t  m ay be em ployed 
by persons with physical d isab ilities ;

(41 setting  quotas, bug lim its , h a rv e s t levels, an d  
sex, age, and size lim ita tio n s  ori the  tak in g  of gam e;

(5J classifying gam e a s  g am e b irds, song  b irds, big 
gam e anim als, fur b ea rin g  an im als , p red a to rs , o r 
o ther categories;

(6 )  methods, m eans, and  h a rv e s t levels n ecessary  
lu control predation and  com petition am ong gam e in 
th e  sta te ,

(7 )  w atershed and h a b i ta t  im provem ent, an d  
m anagem ent, conservation, p ro tec tion , use, d is­
posal, propagation, an d  stoclung  of gam e;

(8 )  prohibiting the live cap tu re , possession, t r a n s ­
port, or release of na tive  or exotic gam e or th e ir  eggs,

(9 )  establishing the tim es  and d a te s  d u r in g  which 
the issuance o f game  licenses, pe rm i ts  an d  re g is t ra ­
tions and the transfe r o f  p e rm its  and  re g is tra tio n s  
between registration a re a s  and gam e m a n a g e m e n t 
un its  or subunits is allow ed;

(10) regulating sport h u n tin g  an d  su b s is ten c e  
hun ting  as needed for th e  conservation , develop­
m ent, and utilization o f  gam e;

(111 taking gam e to en su re  public  safe ty ;
(12) regulating th . a c tiv itie s  of p ersons hcensed 

to control nuisance wiid b irds an d  n u isa n c e  w jid 
sm all mammals;

(13) promoting h u n tin g  an d  trap p in g  an d  p r e ­
serving  the heritage o f  h u n tin g  an d  t r app in g  in the 
s ta te

fh ) /Rc/icuhid, § 12 eh 5 2  SLA  11/86 J 
(c) I f  the Board of G am e denies a p e titio n  or 

proposal to amend, adopt, or repeal a reg u la tio n , th e  
board, upon receiving a w ritten  re q u e s t from  th e  
sponsor ol  the petition o r proposal, sh a ll in add ition  
t< tin requirem ents ol A S  •! 1 C2.2U0 p n a  icJt n w rit 
ten explanation for th e  denim  tr  tin  tponsm  mil 
la te r than 30 days after tin  board liai wlliaaJJy :iiC! 
and denied the sponsor's po litico  oi p roposa .. or UC 
days a/Le: receiving tin  reipmsi. fur nr, ex p lan a tio n , 
vaiclit've; is n ite r

.1, Regulations adopted under in of t in t section 
m ust provide th a t, consistent with tin p rov isions .if 
A.V it.0f..2f>8 the tak ing  ol moose, clem oil:, an d  
:a!.i/uf by residents foi persona.1 o: fu n id ' t.in sm np- 

In : l. ii ftveferenei »’■<.»» t;,k :ag  l y ii m ent!
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(e) Tin Board nl' Game sha ll.adop t regu la tions Lo 
provide fur intensive m anagem ent p rogram s to r e ­
sto re  the abundance nr productivity o f identified lag 
gam e prey populations as necessary to achieve h u ­
m an consum ptive use goals of the hoard in an area  
w here the hoard has determ ined th a t

(1) constant-ive use of the big gam e prey popula­
tion is a preferred use;

( 2 )  depletion ol the lug game prey  population  or 
reduction  o f  the productivity of the  big gam e prey 
population  lias occurred and m ay re s u lt  in a signif­
ican t reduction in the allowable hum an  h a rv e s t of 
the population; and

(3) enhancem ent of abundance o r productiv ity  of 
the big gam e prey population is feasibly achievable 
u tiliz ing  recognized and pruden t active m an ag e­
m en t techniques.

( f )  The Board o f  Game may not sign ifican tly  re­
duce th e  taking o f  an identified big gam e prey 
population  by adopting regulations re la tin g  to re ­
stric tio n s on harvest or access to the population , or 
to m anagem en t of the population by custom ary 
ad ju stm en ts  in seasons, bag limits, open and closed 
areas, m ethods and means, or by o th e r  custom ary 
m eans authorized under (ai of tin s  section, unless 

I  the board  has adopted regulations, or lias scheduled 
I  for adoption a t  tiie next regularly scheduled  m eeting
I  of the board regulations, tha t provide for in tensive
I  m anagem ent to increase the take o f  the population
I  for h u m a n  harvest consistent with (e) o f  th is  section.

Tins subsection does not apply if  the  hoard 
i l)  determ ines m at intensive m an ag em en t would

be
(A) ineffective, based on scientific in form ation ,
(B) inappropria te due to land ow nership  p a t­

terns; or
(C) a g a in s t the best interest of subsistence uses,

or
(2 ' declares that a bioiogicni em ergency exists 

and takes im m ediate action Lc prolecL or m ain ta in  
the big gam e prey population in conjunction w ith the 
scheduling fo r  adoption o f  those regu la tions th a t are 
necessary to im plem ent le) of this section 

,g) T in Bonn) o f  Gnint shall esluhlish  population 
and iuirviTi goals and .seasons for intensive m anage 
nxinI o f  / i  unified big garni prey populations to 
.nhiovt a ingii icjvc*) nflium ai harvest 
t a 1 JOttf* buLot Mere . J i t  M . >...

. F or Ihe purpose ol encouraging ad u lli In tnk< 
children hun ting  tin iwarri :-ii«II ostnblish annua l 
h u n tin g  su iv m s  in appropriate areas o/ the s ta te  for 
big gam e, other than bison and m usk ox liiaf are 
npeii before schools s ta r t ir. the hill and before 

y  . in. hunting  seasons begn. 1 my a m’mui::.: child 
,• ariu'C hy , res. f ‘1,1 ..du jl . • a ciu.t, ai: en.pn* 

l • i.• < '.,i : ivM ti-’iii p ii .e i t r c s iu 1.Tit , i :p ;.n ;
m l ri < .r .m t icgai gii.irdi.ii. may take b .gg .inx  ir.
.a . . : I'ii win re r. .v .nan estnhiislu'd under tint 
su.im: -Lien ii. in effect fix adult, paren t, stepparen t, 
or legal guard ian  wim accoiiifiniues the child m ay 
.ii11> assist the child in taking lag gam e. A big gam e

20 0 ' 
am ■!

Ballot Mi asinc No fi, am 
J d i 13k SLA  2d(;0, am *

1 ch 68 SLA 201)1. 
cl. 37  SLA 201)5)

KcviNor'* iifildH — .Suir.PciMU' ij;.' wm en.iaod .if h . ,iii< 
iwihtfi.iplu .,/J. '2, .tini .0' vviffi' (fihiCAnl ,if ’, i ,/i»e
kivi’/v l(( it‘Livivti in '•>,%. ni wiiicii mill timmr iffXl- ;uni {%> w c» 
niiiMllht.'ICf) /ih Jh J) illirl f *11, mill irhl.lriiiti nr. ( i ‘ j j. JiOOf) •,
m tfjoi.

I'VllH'l Mllis'dli/I (il) Will I’IMCU'h hi i|), tirl(!(.Li:|irt/ it ‘/Mill 
,tnl *•' l.mu i • WiiM'tmf.H iimj/. u UOO* n* \v'jj«;b[d»<

oiilik I W.if, MrlflllHt i Uf V
-.‘rtist i Mlrii'n« ot. F<>i n.-' Li fiiui >n inn::iiinnji ,n . n ,i 

! 4)1 h)h»(' 1,1. fii|llii|ji Itri.n hi .iC t Li«i 1 .•
^ir.ijtihu Mpr a ;;
h r  1'7’ c ihLiV) Itn In.lit 11 . im.'H'Fin i wait tin i’ fi.<cUlDfi)l •»' •

*1 . mifi oi)il <#J. IIqiJiii.-i|v («• (f'i|oi lhi‘> M'clioh. mil ( , ci, l,‘
S’ , /■ ]})'H id itn- 'Joiiipoimv mid Spmu) Act* hn li’i.'ibinuw 
iinilm/jh mlninif; id ili«* HUM mnnndiuont in /ujinprnpli 
iiii'iiv <Ji)r«l>) nml ilu* '•micUiii’iil ui imr/ipmphh (i)tll, hUUl .inc)

//h ■ - ’

aim  nl taken  under this subsection m u s t be counted 
ag a in s t the bag lim its of both th e  child  and  the 
ad u lt, p a ren t, stepparent, or legal g u a rd ia n  who 
accom panies the child, hi Lliis subsection ,

( i f  "adu lt"m eans an individual w ho m 21 yours of 
age or older;

12) "child’’ m eans an individual w ho is not more 
th a n  17 y ea rs  o f  age and not y o u n g er th an  eigh t 
years  nl age.

( j )  hi th is section,
(1 )  "im rvestable surplus” m eans th e  n u m b e r o f  

an im als th a t is estim ated to equni th e  n u m b e r of 
offspring horn in a game population d u r in g  a y e a r  
less the num ber of anim als required  f o r  re c ru itm e n t 
fo r  population  m aintenance and e n h a n ce m e n t, 
when necessary, and the num ber o f  a n im a ls  in the  
population tiia t die from all causes , o th e r  th a n  
pred ..tion  or hum an harvest, d u rin g  th a t  y ea r ;

121 “high level oflnim an harvest" m e a n s  the a llo ­
cation o f  a sufficient portion o f  th e  h arv estn b le  
su rp lu s  of a gam e population to ach iev e  a h igh  
probability  o f  success for hum an h a rv e s t  o f  th e  gam e 
population based on biological ca p a b ilitie s  of the 
population and considering h u n te r  d em an d ,

(3) “identified big game prey p o p u la tio n "  m ean s a 
population  of ungulates that is id en tified  by the  
Board c "G am e and tha t is im p o rta n t for prov id ing  
high levels of harvest for hum an co n su m p tiv e  use;

(4) "in tensive m anagem ent” m e an s  m a n a g e m e n t 
of an identified big game prey popu la tion  co n s is ten t 
with su sta ined  yield through ac tive m a n a g e m e n t 
m easures to enhance, extend, and develop  the  pop ­
ulation to m ain ta in  high levels or p rov ide  for h ig h e r 
levels o f hum an harvest, including co n tro l o f p re d a ­
tion and  proscribed or planned use o f  fire an d  o th e r  
h ab ita t im provem ent techniques.

(fi) "sustained  yield" means th e  a c h ie v em e n t an d  
m ain tenance in perpetuity  of the a b ility  Lo su p p o rt a 
high level of hum an liai-vest of gam e, su b jec t to 
preferences am ong beneficial uses, on an  an n u a l o r 
periodic basis, (j) 3 ch 206 SLA 1975, am  § 5 ch 151 
SLA 1978, am  $$ 10, 11 ch 122 SLA 1984; am  §5 4,
5 12 ch 52 SLA 1986, am § 1 ch 6 SLA 1989, am 5 2 
ell 13 SLA 1994, am S 2 ch 54 SLA 1D96; am  4 —
6 ch 70 SLA 1998, am ? 1 oh 20 SLA 2000 am * 1

,, ■

h ,..
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(c) It is an affirm ative defense to a prosecution 
under in) ol  Lius section  th a t  the person  took the 
bear in defense of life or p ro p erty  i f  th e  person who 
took Lhe bear shows by a p reponderance of the 
evidence that

(1) the necessity for th e  talcing w as not brought 
about by h a ra ssm e n t or provocation of th e  bear by 
tlie person who took th e  bear;

(2) the necessity for the  talcing w as not brought 
about by the neg ligen t d isposal of garbage or the 
creation of a s im ila r a t tra c tiv e  nu isance by the 
person who took the b ear; and

13) the person ex h a u ste d  all o ther practicable 
m eans to protect life an d  p roperty  before the bear 
was taken

(d) N otw ithstanding  t a j  — 'c l  of th is section, the 
departm ent may au th o rize  the  talcing of a problem 
brown or grizzly bear w ith in  one-half m ile of a solid 
waste disposal facility a t any  tim e, if the  taking of 
the bear is necessary  to p ro tec t the public and is 
consistent with sound g am e m anagem en t principles

(e) In this section
(11 "criminal negligence” h a s  th e  m eaning given 

in AS 11.81.900(a);
(2) "property” m eans
(A) a dwelling, p e rm a n e n t or tem porary;
(B) an aircraft, boat, autom obile , or o ther convey­

ance;
(C )  a domestic anim al;
(D) o ther p roperty  of su b s ta n tia l value necessary 

for the livelihood or su rv iv a l of the owner,
(3 )  "solid w aste d isposal facility" m eans a facility 

for the disposal of solid w aste , o th e r th an  sewage, for 
wiiich a prior au th o riza tio n  h as  been issued under 
AS <16.03.100 (§ 1 ch 64 SLA 1989, am § 1 ch 136 
SLA 2004)

Cross references — Foi penultiei. foi class A misdemeanors, 
sec AS 12,56 035(b)(0), 12.55 030. and 12.55.136(a).

Effect of amendments. — Tilt 2004 amendment, effective July 
1,2004, substituted "prior authorisation" for "permit”in pmagrnph 
(e)(3)

Sec. 16.05.783. S a m e  f la y  a i r b o r n e  h u n tin g .
(a) A pei son m ay not shoot or a ssis t in shooting a 
free-ranging wolf or w olverine the  sam e day th a t a 
person lias been airborne. However, the Board of 
Game may au thorize a p red a to r  control program  as 
part or a game m a n ag e m en t p lan  tliu t involves 
airborne or sam e day a irb o rn e  shooting if  the board 
has determ ined based on in fo rm ation  provided by 
the departm ent 

IV  ir. regard to an iden tified  big gam e prey pop­
ulation under AS 16 05.255 gv._that objectives set by 
tin bourd feu the population  hnv'e'Tfpf beeirachjeved 
and tha t predation  is an im p o rta n t cause for the 
failure to achieve tin  objectives se t by the board, and

(A) is th re a te n in g  th e  norm al biological condition 
of the predalo i popu la tion ; or

(B) if left u n tre a te d , would sp rea d  to o th e r p o p u ­
lations

(b) This section does not appiy  to
(1) a person w ho was a irb o rn e  th e  sam e day i f  

th a t person was a irb o rn e  only on a reg u la rly  sched­
uled com mercial f ligh t, or

(2) an em ployee o f tire d ep a rtm en t who, as p a r t  of 
a game m an ag em en t p rogram  is a u th o rized  to shout 
or to assist in shoo ting  wolf, w olverine, fox, or i, nx 
on the sam e day th a t the  em ployee h a s  been a ir ­
borne.

(c) A person w ho v io la tes th is section  is guilty  o f a 
misdemeanor, and  upon conviction is p u n ish a b le  by 
a fine of not m ore th a n  $5,000, or by im p riso n m en t 
for - ol more th an  one year, or by both . In  addition, 
the court may o rd er th e  a irc ra ft an d  eq u ip m en t used 
in or in aid o f a v io la tion  of th is  section to be forfeited 
to the state .

(d) When the  B oard  of G am e a u th o riz e s  a p re d a ­
tor control p rog ram  th a t  includes a irb o rn e  or sam e 
day airborne shoo ting , the board sh a ll have the 
prerogative to e s ta b lish  p red a to r  red u c tio n  objec­
tives and lim its, m e th o d s an d  m eans to be employed, 
who is au thorized to  p a r tic ip a te  in th e  p rogram , and 
the conditions for p a r tic ip a tio n  of in d iv id u a ls  in th e  
program.

(e) The use of s ta te  em ployees or s ta te  owned or 
chartered eq u ip m en t, includ ing  helicop ters, in a 
predator control p ro g ra m  is p roh ib ited  w ith o u t the  
approval of the com m issioner

(f) In th is section ,
(1) "free-ranging" m e an s  th a t  th e  an im a l is wild 

and not caught in a  tr a p  or sn are , and
(2) "game m a n a g e m e n t p rog ram " m e an s  a pro­

gram  authorized by th e  Board of G am e or the  
commissioner to ach iev e  identified gam e m anage­
m ent objectives in  a designated  geographic area.
(§ 1 1996 Ballot M e asu re  No 3, am  §§ 1 — 4 ch 2 
SSSLA 1999; am § 2 ch 20 SLA 2000, am  § 2 2000 
Ballot M easure No. 6; am  § § 1 , 2  ch 124 SLA 2003)

Ilcvisor’s notes. — Paragraph (fl(2i was enacted ns (d)(3i and 
relettered as id)(2)in 1590 Subsections ld ‘ and »el were enacted as 
(e) and (0 and relettered in 2003 at which tune subsection Id) was 
relctleied a:> If/

Effect of amendments. — The find 2000 amendment effective 
July 20, 2000, insortoi! "or agent" in two places in paiaginph (b)(2)

Tin- second 2000 amendment, effective Jmiuniv 4. 2001. by 
refci endun iclcled ‘oi agent" following ''employer" in two places in 
paragraph (b)(2)

The 2003 amendment. effective .lum It, 2002 lewrotc riiib.n- 
tun, in. und addon subsections id und c.

Sec. Ifi.fi5.7S5. E f fe c t  o f  f a i l u r e  to  re m o v e  
old m a rk e rs . I f  th e  Eoarci ol F ish erie s  by regu la­
tion uses d e p a r tm e n t m a rk e rs  to e s tab lish  w aters

that 1 1 n-ch; . l id.  of p red a tio n  car. rr.isonnb!} bi closed to com mere: a 1 fcb iu g  and
expected to a.d m tin ach iev em en t of liic objectives 
or

(2 tha t j  Jiscasi or p a ra s ite  ol c predatoi popu­
lation

state fails li,
remove the old m a rk e rs  w hen new  m a rk e rs  are 
posted to es tab lish  w a te rs  closed to com m ercial 
fishing, com mercial fish ing  s exj ressiv  p erm itted  in 
tin waters betw een  th e  m.-vi m a rk e rs  and  th e  oic!
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See. 16.05.782. Tak ing  o f  b row n  o r  g r iz z ly  b e a r  n e a r  so lid  waste d isposa l 
fuc ilitv  p roh ib ited , 'a *  E xcept a s  provided in id ) o f th is section , a  person  who w ith  
crim inal n eg ligen ce  ta k e s  a  brown or g r i z z l y  b ea r  w ith in  o n e -h a lf  m ile o f a solid w a ste  
d isposal fa c il ity  is g u ilty  o f a c la s s  A m isdem eanor.

ib) In addition to the p e n a lty  im posed by law  un der <a > o f th is section , th e  court sh a ll 
order fo rfeitu re o f the hide and sk u ll o f the bear, but i f  the hide and sk u ll a re  not sa lv ag ed  
and d e livered  to the d ep artm en t t hen the court sh a ll im pose an ad d ition al fine o f up to 
$ 1 0 ,0 0 0 .

ic) It is an  a ffirm ative  d e fen se  to a prosecution  u n d er (a ) o f th is section  th a t the person 
took the b e a r  in defen se  o f life or p ro perty  i f  the person  who took the b ea r  show s by a 
pre ponderance o f the evid en ce  th a t

1' the n ece ss ity  for th e  ta k in g  w a s  not brought about by h a ra ssm en t or provocation of 
the b ea r b y  the person who took the bear;

i2 ' the n ece ss ity  for th e  ta k in g  w a s  not brought about b y  the n eg ligen t d isposal of 
g a rb a ge  or the creation  o f a s im ila r  a t tr a c t iv e  n u isan ce  by th e  person  who took the bear; 
and

(3 1 *he person  exh au sted  all o th er p racticab le  m ean s to protect life  and property before 
the b ea r  w a s  taken .

id ) N otw ith stan d in g  (a )  —  i d  o f th is section , the d ep artm en t m ay au th o rize  the taking 
o f a problem  brown or g r i z z l y  b ea r  w ith in  o n e -h a lf  m ile o f a  solid w a s te  d isp osal facility 
a t  a n y  tim e, i f  the ta k in g  o f the b ear is  n ece ssa ry  to protect the public and is consistent 
w ith  sound gam e  m an agem en t prin cip les.

(e l In th is  section
i 11 "crim in al n eg ligen ce " h a s the m ean in g g iven  in AS 11.81.9001 a);
'2 » “p ro p erty " m ean s
(A ) a d w ellin g , perm an en t or tem p orary ;
<13) an  a irc ra ft , boat, au tom obile, or o ther conveyance;
(C ) a dom estic an im a l;
• D) o th er property o f su b sta n t ia l v a lu e  n ece ssa ry  for the livelihood or su rv iv a l of the 

owner:
(.3) “so lid  w a s te  d isp o sa l fa c i l i t y ” m ean s a fa c ility  for the d isp o sa l o f so lid  w a ste , otht. 

than se w a ge , for w hich a  prior au th oriza tion  h as been issu ed  under A S 46.03.100. (ft 1 ch 
64 S L A  1989: am  ft 1 ch 136 S L A  2004 i

C ro ss  re fe re n c e* . — Fur penalties Inr clas* A 
iiiisiienieanors, see. S ,2 55 035ibi'5i. 12 55 036 and 
12.55 135'a

E ffec t o f  am endm en ts . The 2004 amendment, 
i iTectivp Ju ly 1. 2004. substitu ted 'prior authoriza­
tion" I'ur “perm it" in paragraph 'eH3'.

Sec. 16.05.783. Sam e day  a i rb o rn e  hunting , (a )  A person m ay  not shoot or as9i»t 
in sh o o tin g  a fre e -ra n g in g  w o lf  or w o lverin e  the sam e  d a y  th a t a  person h as been 
airborne. However, the Board o f G am e m ay au th o rize  a p redator control p rogram  as pari 
o f a  gam e  m anagem en t p lan  th at in vo lves airbo rne or sam e  d a y  airborne shooting if  the 
board h a s determ ined  bused on inform ation provided by the d epartm en t 

i 1) in rega rd  to an iden tified  b ig g am e  p rey  population under A S 16.05.255(g) that 
o b jectives se t by the board for th e  population h ave  not been ach ie  ed and th a t predatio® 
is an  im portan t cau se  for the fa ilu re  to ach ieve  the o b jectives se t b y  the hoard, and that 
a reduction  o f predation  can re a so n ab ly  be expected  to aid in the ach ievem en t of th* 
o b jectives: or

• 2i th a t a d ise a se  or p a r a s ite  o f a  p red ator population
A is th rea ten in g  the norm al b iological condition o f the p red ator population; or

65

•B) if left u n trea ted . w< 
' b This section  does m 
1 It a  person who w a s  ; 

r e g u la r ly  sch edu led  cornu 

an em ployee  o f the 
au th orized  to shoot or to ; 
th a t the em ployee  h a s bet 

' c 1 A person  who violate
is pu n ish ab le  by a fine o f n 
year, or b y both. In m lditi. 
in a id  of a  vio lation  ol thi: 

'» ! ' When ihe Hoard o f 
a irborne or sam e  day airlx  
pn .dator reduction objecti 
au th orized  to p a rtic ip a te  
indiv id u a ls in the p rograu  

!<•' The use o f s t a te  en 
helicopters, in a p c 'd a to r  
commissioner,

(1 I n i  h is sect ion.
'1 T ree -ran g in g " mean* 

gam e  m anagem en t 
or tin. eonnnissioner to acl 
geograph ic a re a , i ft ] 1091; 
ch 20 NLA 2000; am  ft 2 21

R ev iso r’* note*. P ung r.m
•IK <('•) liul I' ll'Mt rid  1,1 -J ,
i T r 1, ,ml2003. .a vdiirJi su'w.-chuu

Effect <>f am endm en t,,. I'li
mi nt. . Ifective . |u t> 30 2000 
•wo pliic, ,Mr..,j;|- ,|)|, ,I, ,

Sec. 16.05.785. Effect*
y  regulation  u se s d epart ir 

“nd the s ta te  flails to remov 
w iters closed com m erei
* « t e r s  between the new  m.

1 70 SLA 19,sq i
Sent. 1 0 .0 : 1 7 s , j ( i i , -  - s 

h> K f i O n i i - h t r
S n E .U  IK i l l ) , , 

^ -65 .789 . P roh ib
H iZ r  T  A re lk ’ ° ^ « n .
width v •,r<-'i,U |lhin fiv, 

l ht‘ Arciic Oce a n .
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i*ar so lid w aste disposal
section, a person who with 
e-half mile of a solid waste

this section, the court shall 
• and skull are not salvaged 
an additional fine of up to

his section that the person 
took the bear shows bv a

assment or provocation of

the negligent disposal of 
erson who took the bear;

t life and property before

lay authorize the taking 
1 waste disposal facility 
oublic and is consistent

(B 1 i f  left u n trea ted , would sp read  to o ther populations, 
lb ' This section  does not ap p ly  to
( I i  jerson  who w a s  airbo rne th e  sam e  dav i f  that person  w a s  airborne on ly on a 

regul- .y  schedu led  com m ercial fligh t; or 
<2> an em ployee o f the d epartm en t who. a s  p art o f a g am e  m an agem en t p rogram , is 

authorized to shoot or to a s s is t  in sh ootin g  wolf, w o lverin e , fox, or lyn x  on the sa m e  d a y  
that the em ployee  h as been airborne.

ici A person  w ho v io la te s  th is section  is g u ilty  of a  m isdem eanor, and upon conviction 
is pun ishable b y  a  line o f  not m ore th an  $5,000. or by im prisonm ent for not m ore th an  one 
year, or b y  both. In addition, the court m ay o rder the a irc ra ft  and equipm ent used in or 
in aid o f a  vio lation  o f th is  section  to be forfeited  to the s ta te .

id) When the Board o f G am e au th o r ize s  a p redator control p rogram  th a t includes 
airborne or sam e  d a y  airborne shooting, the board sh a ll h ave  the p re ro ga tiv e  to e sta b lish  
predator reduction  ob jectives and lim its, m ethods und m ean s to be em ployed, who is 
authorized to p a rtic ip a te  in th e  p ro gram , and th e  conditions for partic ip a tio n  o f 
individuals in the program .

(e) The u se  o f state em p lo yees or s t a te  owned or ch artered  equipm ent, in clud ing 
helicopters, in a  p red ato r control p ro gram  is prohibited w ithou t the ap p ro va l o f the 
commissioner.

If) In th is section ,
11 1 “fre e -ran g in g ” m ean s th a t the an im a l is w ild and not cau gh t in a trap  or sn a re : a r  J
(2) “gam e m an agem en t p ro gram " m ean s a program  au th orized  by the Board o f G am e 

or the com m issioner to ach ieve  identified  gam e  m an agem en t o b jectives in a d esign a ted  
geograph ic a re a . (§ 1 1996 B allo t M easu re  No. ft, am  §§ J 4 ch 2 S S S L A  1999; am  § 2 
ch 20 SLA  2000; am  § 2 2000 Ballot M easu re  No. 6; am  $$ 1 .2  ch 124 SL A  2003)

)0i a J;

wri or su rv iv a l o f  the

o f  solid w a ste , o th er 
IS  46.0ft. 100. ($ l ch

The 200-t amendment 
noted “prior nuthnrizn 
ill i e ii 3 1

not shoot or assist 
person has been 

ol program as part 
mo shooting if the 
•nt
16.05.255ig> that 
id that predation 
? board, and that 
lievemont of the

R ev iso r’s n o te s . - Paragraph f"2 was cu a iiiil 
as 'd k 3 ' and relettered as 'd"2  in I 1*?*?* Subnettion•> 
(di and iei were enacted ns le and i f' and re lettered in 
2003, at which tim e subsection d was releltered as 
lb.

E ffec t o f  am en dm en ts . The first 2000 am end­
ment, effective July 20. 2UU0. inserted “oi ipe'U' in 
two place- in parage apli ih "g '

Tie second 2000 ameinlmi nt effective January -I. 
2001, bv referendum deleted “or agent" following 
"employee' in two places in paragraph 'bnZi 

The 2003 amendm ent, ettective -lone 19. 2003, 
rewrote -ilbsi ctnm a Ilul added subsections ol' arid

Sec. 16.05.785. E ffec t o f  fa i lu re  to rem ove  o ld  m a rk e rs .  I f  the Board o f F ish e r ie s  
by regu la tion  u se s departm en t m ark e rs  to e stab lish  w a te r s  closed to com m ercial fish in g  
and the s t a te  fa ils  to rem ove the old n iiirkors when new m ark e rs  a re  posted to e s ta b lish  
w a te rs  clo sed  to com m ercial fish ing, com m ercial fish in g is  e x p re s s ly  p erm itted  in the 
w a te r s  b etw een  the new  m arkers and the old m ark e rs  until the old m a rk e rs  art rem oved . 
<§ 1 ch 70 SLA  19801

Seen, Jfy .0fi.7SG, 16.OH.7s~. I ) ’/ o f h i g p r w n  In ins / io i ' t t - rs  h i r e p o r t  t l o l a t im i s ;  r r g i s t r a ­
t io n  l i ' t n h i ig  h a *  < a m p <, e a h in s .  a m i  /o</ge>., R i p e a h d ,  $  I S ,  h  f t7 S l .A  19S9 .

S n  1G 1)5 “ s.s Examination fn  / ’• pealed, $ J I  , Ii 12 SI.A 1971

S e c .  16.05.789. P roh ib i t ion  on  hun t ing  ad jacen t to h ighway between Yukon 
R iv e r  and Arctic Ocean, ' a '  H unting w ith  firearm s is prohibited north o f the Yukon 
R ive r  in the a re a  w ith in  live  m iles on e ith e r s id e  o f the h igh w ay  betw een  the Yukon R iver 
and  the A rctic  ( Iccan .

'In  A person who v io la te s th is .s e it im i i- gu ilty  o l'a  c la> - A m isdem eanor. S 2 ch 177 
SLA  1980'

ulatjnn; or



Soma things to consider 
about predator control

• Wolves and bears are skilled predators, 
and may kill up lo 80% of the moose or 
caribou that die each year

• Predator control programs are active on 
less than 10% of the state's land mass

• Predator control is a regulated effort to 
reduce the number of wolves and bears in 
order to increase Ihe number of moose or 
caribou

• Predator control Is not hunting Only 
authorized individuals may participate, and 
fair chase standards do not apply _

• There is no indication that wolf or bear 
control programs have had a permanent 
adverse effect on either local or statewide 
wolf or bear populations.

• ADF&G will continue to closely monitor the 
effectiveness of wolf and bear confrol as 
there is still much to learn

i, C .V - - 2007-08 Predator 
Control Areas
Wotf c on tro l Is not a llow ed  on 
m ost fe d e ra l lands

S e e in g  p o s i t i v e  t r e n d s
Areas with active predator control in 2007- 
08 include the upper Susitna, Talkeetna 
Nelchina and Copper Basins, the McGrath 
area; the upper Yukon and Tanana Basins, 
and part of Cook Inlet
Results from these five areas are 
preliminary but indicate the beginning of 
increased moose calf survival and moose 
population growth

Loard of Game and the public process
Alaska's hunting and trapping regulations are made by 
seven people appointed by the governor and appioved 
by the legislature This independent group is the 
Alaska Board of Game
The Board of Game listens to all concerned members 

of the public along with local Fish & Game Advisory Committees, and 
ADF&G biologists, in their effort to promulgate regulations that respond to people s 

concerns, while also considering the need for long term conservation and sustainable harvest of 
game populations
It is Ihe Board of Game, under the Intensive Management Law that directs ADF&G lo undertake 
predator control

There will always be controversy 
surrounding predator control. Some 
people oppose the manipulation of wildlife 
populations for human benefit, while 
others demand management practices 
that allow hunters to harvest a higher 
percentage of wildlife annually.

It is not expected that one single 
management approach will satisfy 
everyone Therefore, the Board of 
Game directs ADF&G to use different 
management strategies in different parts 
of the state to provide for different values 
and demands.

ADF&G is committed to maintaining 
healthy caribou and moose populations 
and healthy wotf and bear populations. 
The department wilt continue to manage 
Alaska’s wildlife populations with the 
health of all wildlife, sustainable harvests, 
and conservation as guiding principles

Visit www.wlldlifa.alaska.aov
Click on the ‘Management/Research’ 
section, and scroll down to the link on 
'Wolf Control in Alaska.’

The Ale*A* D*partn .ml o> r tah end Gam* pnmrj 
Hilt publication In December 2007 al a cod ol 
(0 24 par urtl. lo Inform ma pubic about preuetor 
management.
The Alaala Department of F i>ti and Uama 
admWat̂ r* all program* and activiba* Ira* from 
dacrtntnabon baaad on race ootor national ongtn 
aga, tax. lafcgun marital etatu*. pragnancy. 
parenthood or dKabHly For information on 
akemath* format* tor baa and olhar department 
publication* pies** contact in* department ADA 
Coordinator at Ivofoa) 807-465 80/7. (TOO) 907- 
468-3640. or (FAX) 807-465-6078

U n d e r s t a n d i n g

and

P r e d a t o r  C o n t r o l  

I n  A l a s k a

From the
Division of Wildlife Conservation

http://www.wlldlifa.alaska.aov


When moose or caribou populations drop below a certain number, 
the intensive management law goes into effoct.

A little  h is to ry  ab ou t...

First...
Alaska Department ol Fish and Game 
biologists carefully study all the possible 
causes ol declining moose or caribou numbers 
They look at the quality of habitat, the health 
and reproductive rale ol the herd, haivest 
levels by humans, and the impact ol predators 
They then undertake the action(s) that will most 
likely increase moose or caribou numbers
T h a lr  o p t io n s  In c lu d e :
• l' iproviny habitat
In some cases habitat improvement has 
involved controlled lire or vegetation crushing 
to generate new plant growth However, 
reduced habitat quality or inadequate nutrition 
are not typically causes ol moose or caribou 
population declines in Alaska
• Reducing hunting
II hunting pressure is thought to be the cause 
ol Ihe decline wildlife managers may reduce 
the season or impose strict harvest quotas 
Some communities witti declining moose 
populations have even voluntarily opted lor 
moose hunting moratoriums
• bating prodator trapping/hunting

regu la tion*
Wtierp excess pressure from 
predators—typically wolves 
or bears—is creating the 
decline of moose or caribou 
populations, managers may 
increase Ihe quota or relax 
restrictions on how people 
may hunt or trap predators

Th*n...
If other methods are inadequate to reverse declining moose or caribou populations, and studies 
indicate significant predation from bears o r wolves, the Board of Game may direct ADF&G to 
undertake predator control
N on> l« th a l m e th o d s  t r ia d
Various forms of non-lethal predator control have been tried in Alaska, including sterilization and 
relocation of wolves, offering predators alternative food sources during calving; and capturing and 
relocating bears While these techniques have had moderate success, they are difficult, labor- 
intensive. expensive, and take biologists away from other important wildlife management work.
R e d u c e  b u t d on 't o lim in a to  p re d a to r s
Lethal predator control involves killing wolves, and sometimes bears The intent is to 
reduce their numbers enough to allow moose or caribou populations to increase— but not 
to completely eliminate predators The long-term goal is increased numbers of moose or 
caribou, increased harvest by 1 umans, and sustainable populations of wolves and bears.
tn o rd e r  f o r  p re d a to r  c o n t r o l t o  s u c c a a d . . .
• predation must be a major reason for the decline of the moose or caribou population.
• it must cover a large enough area.
> it must be continued long enough to allo\ 'or several years of moose and caribou calf survival:
• it must cover all species of predators aft ting the moose or caribou population.
• harvest of prey populations by people must be reduced or eliminated, and
• Ihere must be adequate habitat to support an expanding moose or caribou population

The long-term goal of predator control la to Increase numbers of m oose or caribou 
to allow for Increased han/eat by humana, while maintaining healthy and auatalnable 
populations of wolves and bears.

• r ' '  ,  
A l a s k a ' s
Intensive Management Law

Harvesting wild game is 
extremely important lo many 
Alaskans Participating 
in the hunt, helping with 
butchenng. and sharing Ihe 
benefits of economical, 
wild-grown meat are 
long-standing traditions in 
Alaska
The Alaska Legisb ire 

recognized the importance of wild 
game meat to Alaskans when it passed 
the Intensive Management Law in 1S94
This law requues the A laska Board of 
Game lo identify moose and caribou 
populations that are especially important 
food sources for Alaskans—and to 
insure that these populations remain 
large enough to allow for adequate and 
sustained harvests by people
If the moose or caribou populations drop 
below what the Alaska 8oard of Game 
determines is needed for continued 
harvests by people, the Board works with 
the Alaska Department of Fish and Game 
to undertake intensive management 
of that population, which may include 
piedator control
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The Alaska Department of Fish and Game (ADF&G) administers all programs 
and activities free from discrimination based on race, color, national origin, age, 
sex, religion, marital status, pregnancy, parenthood, or disability. The department 
administers a«' programs and activities in compliance with Title VI of the Civil 
Rights Act of 1964, Section 504 of ihe Rehabilitation Act of 1973, Title II of the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, and 
Title IX of the Education Amendments of 1972.

If you believe you have been discriminated against in any program, activity, or 
facility please write:

ADF&G ADA Coordinator, P.O. Box 115C26, Juneau, AK  99811-5526

U.S. Fish and Wildlife Service, 4401 N. Fairfax Drive, MS 2042, Arlington, 
VA 22203

Office of Equal Opportunity, U.S. Department of the Interior, 1849 C Street 
NW  MS 5230, Washington DC 20240.

The department's ADA Coordinator can be reached via pt jne a t . le following 
numbers:

(VOICE) 907-465-6077

(Statewide Telecommunication Device for the Deaf) 1-800-478-3648 

(juneau TDD) 907-465-3646 

(FAX) 907-465-6078

For information on alternative formats and questions on this publication, please 
contact the following. Publications Specialist, ADF&G/Division of Wildlife 
Conservation, P.O. Box 115526, Juneau, AK 99811-5526, or call 907-465-4176
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1.0 PURPOSE OF DOCUMENT

As the primary agency charged with managing resident wildlife populations in Alaska, 
the Alaska Department o f  Fish and Game (A DF& G ) has a responsibility to prov ide the 
public with the best information regarding its manage ment programs, including predator 
control. Continuing scientific, legal, and general public attention to predator management 
accentuates the need for ADF&G to inform Alaskans about their wildlife resources and 
how they are managed. These concerns are the impetus for this report.

This paper offers an overv iew o f  the social, legal, and biological bases for predator 
control in Alaska. It presents A DF& G ’ s perspectives on predator management, lays out 
the reasons for specific wildlife management actions, describes the scientific information 
assembled by ADF&G that affects decisions on implementing predation control, and 
explains how ADF&G evaluates results. Abbreviated versions and other forms o f  this 
paper will be made available to help inform the public on this important issue. This 
document will be updated as new information and findings become available.

2.0 T H E  IS SU E

2.1 Definition o f  P reda to r  Contro l

Big game species in Alaska, including predator populations, are affected by and managed 
primarily through regulated hunting and trapping. In contrast, predator control is a 
program used when other management techniques are not effective to reduce the limiting 
effects o f  predation on prey populations (e.g., moose, caribou, deer, Dali sheep, mountain 
goats). Predator control is intended to ultimately allow a higher sustainable harvest o f  
prey in a particular area. The initial objective in a control program is a red idion (not 
elimination) in numbers o f  predators in the shortest possible time, in a specified area, 
followed by maintenance o f  predators at this temporarily lower level to enable the prey 
population to increase. After harvest and prey population goals set by the Alaska Board 
o f  Game (board) and ADF&G have been met, and predator populations have begun to 
increase in response to increased food resources, regulated hunting and trapping harvests 
o f  predators need to be sufficient to limit the growth o f  those predator populations. I f  
these acti\ ities are insufficient, predator control programs may be reinstated.

Techniques used in predator control programs are determined based on what can be 
effective. For example, in many remote areas where ground access is difficult, the only 
effective method o f  reducing numbers o f  wolves is through the use o f  aircraft, in either 
land-and-shoot or aerial shooting. I.and-and-shoot involves landing, exiting an aircraft, 
and shooting, whereas aerial shooting involves shooting from a fly ing aircraft.

Predator control is not the same as hunting and is not conducted under the same 
regulations as hunting or trapping. Hunting and trapping involves taking animals on a 
sustainable basis for food, to satisfy cultural needs, for monetary gain (trapping) and for 
recreation. They are governed by laws anJ regulations prescribing methods, means, and 
bag limits, and hunting involves the fair chase ethics o f  the individuals participating.
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Hunting and trapping are broadly available to citizens who qualify for and purchase the 
appropriate licenses and tags, fake o f  predators by conventional hunting and trapping 
may be increased through liberalized seasons and bag limits to reduce the effects o f  
predation on prey populations.

I f  conventional harvest is insufficient to produce the desired effect, predator control 
programs may be undertaken. Predator control is intended to reduce predator numbers 
while still retaining viable populations, and often employs methods not available to 
conventional hunters. These methods include: I ) aerial shooting (taking or attempting to 
take an animal by discharging a firearm from an airborne aircraft), 2 ) land-and-shoot 
(using an aircraft to locate an animal, landing the aircraft, exiting the aircraft, and 
immediately shooting or attempting to shoot the animal), and same-day-airbome shooting 
(taking an animal without waiting until after 3 :00 a.m. following the day in which the 
person was airborne). Special permi,., ire required to authorize members o f  the public 
using aircraft for predator control. Although the hides o f  wolves and bears taken under 
control programs must be salvaged, fair chase ethics are not applied to predator control 
programs.

Predator control is typically undertaken to benefit people (to maintain or increase the 
harvest o f  caribou and moose by people for food), not necessarily because it is needed to 
benefit moose, caribou, or deer populations. Predator control can be used lo I ) allow prey 
populations to increase, 2 ) reallocate the harvest o f  prey by predators to people. 3) 
stabilize or prevent growth o f  predator populations, or 4 ) halt or reverse prey population 
declines due to hunting or other events.

Predator control programs are proposed by the public or ADF&G. Proposals are 
evaluated by ADF&G  and may be adopted by the Alaska Board o f  Game. Programs are 
then designed by ADF&G  and are conducted by A DF&G  staff, permitted members o f  the 
public, or a combination o f  both. Budget constraints frequently preclude control activities 
conducted solely bv ADF&G , so control programs currently depend on private citizen 
volunteers, who are issued permits to take wolves or bears using their own time and 
resources.

2.2 Alaska’s Range of Values

Citizen opinion varies widely about how wildlife should be managed. One o f  the most 
fundamental and controversy-generating differences o f  opinion is whether wildlife 
populations should be manipulated by people for human benefits.

I lunting is extremely important in Alaska. It is integral to lifesty les. traditional cu! res, 
the economy, and basic food needs for many Alaskan families. Approximately 25 .000 
caribou (estimated) and 7.000 moose (reported) are harvested each year. I'n like in other 
states, many small communities in Alaska have few or no practical alternatives for meat. 
Frequently, these communities are not connected to road systems, are hundreds o f  miles 
from larger cities, have no commercial scale agriculture, and lack big grocery stores.
Costs to acquire meat and other items from outside are high and. in many cases,
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prohibitive, Wild game is a high quality, local, organic, free-range food source, and many 
Alaskans -  even those who live on the road systems -  prefer this meat over farmed or 
feedlot products. As a result, moose, caribou, deer, Dali sheep, and mountain goats 
provide an important food source for both rural and urban residents.

In this document, the term “ prey”  generally refers to moose and caribou. In much o f  
Alaska, large predators kill far more prey than do hunters. Studies indicate that predators 
often take 70%  to 80%  o f  the moose and caribou that die each year.

in some situations, traditional hunting and trapping efforts have been able to adequately 
manage predator numbers. However, these efforts generally have the greatest effect in 
and around urban areas, where land is accessible and the number o f  hunters and trappers 
is high. Many rural areas o f  the state have lower numbers o f  hunters and trappers, more 
difficult and expensive access, and, in general, persistently low moose and caribou 
populations. These are also the areas whose residents rely most heavily on sustainable 
prey populations for food, where cash economies are not well-developed and income is 
limited, and food prices are the highest. In addition to remote terrain, poor weather 
conditions can make predator harvests in some years difficult i f  not impossible.

Citizen views range from believing that wildlife populations should not be manipulated 
for human benefits, and that people should harv est only the number o f  animals that the 
population can naturally replenish each year (the extreme range o f  that end o f  the 
spectrum includes people who believe wildlife should not be harvested at all), to a 
demand for manipulating most, i f  not all wildlife populations to allow people to harvest a 
high percentage o f  wildlife populations annually .
No single management approach can satisfy everyone in an environment with such 
radically opposed philosophies. ADF&G uses different management strategies in 
different parts o f  the state to provide for different values, interests, and demands. Some 
areas are managed aggressively - including the use o f  w o lf  and/or bear control -  to 
maximize prey harvesting opportunities. Conventional management tools are used 
throughout most o f  the state to support hunting and wildlife viewing opportunities. Some 
areas are closed to hunting where wildlife viewing is the primary objective. ADF&G 
remains committed to maintaining viable predator and prey populations, and will 
continue to manage Alaska's wildlife populations with long-term health, susta.nable 
harvests, and conservation as guiding elements.

2.3 W hy and When P reda to r  Contro l is Used

Low numbers o f  prey or low harvests are not necessarily biological, conservation, or 
management problems. Many parts o f  Alaska have prey populations at levels below what 
habitat can support. Low numbers, densities, or harvests become management problems 
when people want or need something different than what an area is providing. Predator 
control is considered when these conditions all occur: a) people request it. b) predation is 
limiting the number or harvest o f  prey by hunters, c) the habitat can support more prey 
animals, and d) other means o f  achiev ing prey population or harvest objectives are 
ineffective.
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3.0 HISTORY

3.1 Pre-Statehood

Control o f  predation intended to increase human consumptive use o f  populations o f  
moose, caribou, deer, and other game in Alaska began before contact w ith Europeans. 
Alaska Natives actively manipulated predator populations using a variety o f  techniques, 
including “ w o l f  pupping”  and “ springbaits.”  The territorial government implemented a 
bounty in 1915. fo llowed by federal programs to kill coyotes and wolves in the late 
1920s. Federal agents and others used a number o f  methods to significantly reduce 
numbers o f  predators, including poisoning, statewide bounties, and aerial hunting (before 
the advent o f  the 1971 federal Airborne Hunting Act). Widespread predator control that 
began in the 1940s ended at ''tatehood. (See Section 7 . 1 for more information about early 
control programs in Unit 13.)

3.2 Post-Statehood

Limited programs involving shooting wolves from aircraft by state and/or private pilots 
or ground-based w o l f  removal methods have occurred intermittently for periods o f  about 
2 - 6  years since the 1970s. Experimental programs to control bear predation have been 
conducted intermittently since the 1980s. (See Section 7.3 for more information about 
recent programs.)

Widely divergent opinions about the appropriateness o f  predator control led to ballot 
initiatives that prohibited shooting o f  wolves the same day airborne (1 996 ) and a 
referendum that repealed legislative changes regarding aerial shooting o f  wolves by the 
public (2000 ). Both were substantially altered by legislative action within two years. 
Another initiative about same day airborne shooting by private pilots is scheduled for the 
2008 primary election ballot in Alaska.

4.0 L E G A L  C O N S ID E R A T IO N S

4.] Constitutional Mandate

State government is charged with managing A laska ’ s fish and wildlife resources by 
Alaska's Constitution. Article V II I .  Section I describes maximum use and development 
o f  natural resources. Article V II I , Section 2 directs that maximum benefit shall accrue to 
Alaskans through development o f  natural resources, and Article V II I ,  Section 3 reserves 
fish and game to the common use o f  all Alaskans. Specifically regarding fish and game 
management. Article V I I I .  Section 4 states: "Fish, forests, wildlife, grasslands, and all 
other replenishable resources belonging to the State shall be utilized, developed, and 
maintained on the sustained yield principle, subject to preferences among beneficial 
uses" I his constitutional mandate is the state's primary directive for managing all fish 
and game species in Alaska, and is augmented by numerous state laws, contained largely 
in Title 16 o f  the Alaska Statutes (AS ), and regulations, found mostly in Title V' o f  the



Alaska Administrative Code (AAC). For precise wording o f  these legal documents, visit 
the state's website at: http: www.lavv.state.ak.us doc library doclib.html

“ Sustained yie ld”  is a basic principle o f  conservation specific to human use o f  resources. 
At its simplest, it means annual harvest should not exceed the annual regeneration o f  a 
resource, unless management goals encompass reducing a population to a lower, but still 
sustainable, level. This principle ensures harvests will not extirpate populations or drive 
species to extinction. This principle alone, however, provides little guidance where high 
levels o f  human use are mandated or desired.

4.2 Intensive Management

In 1994. the Alaska State Legislature (legislature) enacted AS 16.05.255, the ‘ ‘ Intensive 
Management Law .”  The law requires the board to designate intensive management 
populations, for which human consumptive use is the highest priority use. and to set 
population and harvest objectives for those areas. I f  moose, caribou, or deer populations 
or harvests fail to meet management objectives, the board must consider and evaluate * 
intensive management actions as a means o f  attaining the objectives.

The sequence o f  intensive management actions ty pically progresses from the more 
benign to the most aggressive. For instance, initial actions may include reducing or 
eliminating non-resident hunting, reducing or eliminating resident hunting, liberalizing 
hunting and trapping regulations for wolves and hears, and habitat improvement projects 
(primarily prescribed fire).

It these actions do not result or are unlikely to result in increased harvests o f  moose, 
caribou, or deer for food, the board will consider predator control, but only i f  habitat can 
support more o f  these animals and predation is a significant limiting factor. Predator 
control plans must consider the long-term viability o f  predator popula'' ins.

5.0 M A K IN G  D E C IS IO N S

5.1 A laska B oa rd  o f  Game

The board is Alaska's regulatory authority that adopts regulations to conserve and 
develop the state's wildlife resources and allocates uses o f  those resources. ADF&G  
works to actively monitor trends in wildlife populations, makes recommendations to the 
board lo manage these populations, and implements regulatory programs established by 
the board.

I he board consists o f seven citizens appointed by the governor and confirmed by the 
legislature. I he board promulgates hunting, trapping, and other regulations for wildlife, 
including predator management policy, through a well-established public process.

More than 80 local fish and game advisory committees, various organizations, and 
individual members o f  the public participate in the state's regulatory process every year.
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Any indiv idual or organization may propose new regulations o r  changes to existing 
regulations, and may offer oral and/or written testimony on regulatory proposals. For 
every proposal, ADF&G provides available scientific information periinent to the issue 
and analyzes effects o f  proposals, i f  adopted. ADF&G also makes recommendations to 
the board to adopt o r not adopt proposals. However, ADF&G normally does not make 
recommendations on proposals that affect allocation o f  a wildlife resotr 'c between 
competing user groups. Allocation issues are specifically the purview o f  the bo rd. 
subject to pertinent legal review.

By law, the board considers all o f  the information presented to them in their decision­
making process. The amount o f  data upon which the board bases its decisions is variable. 
Alaska is a huge state; it is financially impossible to amass detailed information on all 
wildlife populations in all areas. In some areas, the board and A DF&G  must rely upon 
general information to make management decisions. In other areas, information is much 
more specific.

5.2 A laska State Legis lature

The legislature may revise o r  create new statutes regarding wildlife management.
Changes in state law necessarily affect how the board and A DF&G  conduct their 
activities. The legislature delegates management authority to the board and ADF&G , who 
conduct their activities w ithin the boundaries o f  state law' and sometimes w ith specific 
legislative instructions.

5.3 A laska Department o f  Fish and Game

ADF&G  is the state agency responsible for managing A laska’ s fish and wildlife 
resources through constitutional mandate, state laws and regulations, and it is the 
government body wherein wildlife management expertise exists. The department contains 
the staff, resources, and local knowledge to implement and conduct management and 
research programs as well as make w ildlife management recommendations on regulatory 
proposals to the board. Once the board has made regulatory decisions, it is up to ADF&G 
to implement the regulations.

ADF&G  carries out a w ide variety o f  programs to meet diverse public interests in the 
conservation and use o f  w ildlife. These programs range from protected areas where only 
v iewing is allowed (e.g.. McNeil River, west o f  Cook Inlet) to intensive management o f  
habitat, predation, and harvest to produce high yields o f  game species such as moose or 
caribou fo r  consumptive use (e.g.. the Forty mile River drainage north o f  Tok). Diver * 
public interests often preclude managing for multiple objectives in any given area, so 
management programs often differ among areas o f  the state.

ADF&G  strives to determine when predators are preventing prey populations from either 
increasing or meeting minimum harvest targets. Additionally, ADF&G  forecasts what 
effects predator control might have in given situati< is. and helps the public and the board
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objectively evaluate results after piedator control is initiated. ADF&G's primary goal is 
to manage and maintain healthy populations o f  all wildlife in peipetuity.

5.4 Federa l Management Authorities

While the board and ADF&G  have management authority over most o f  Alaska's wildlife 
resources, the federal government owns about 60%  o f  the land in Alaska, including 
seventeen National Park Service (NPS ) areas that cover 54 million acres, and a national 
wildlife refuge system that covers 69.5 million acres, administered by the U.S. Fish and 
Wildlife Service (U SFW S ). Both o f  these agencies have policies in place that either 
prohibit w o lf  and bear control or require i .aborate procedural steps in order to implement 
predator control. As a matter o f  policy, the State o f  Alaska has not extended the w o lf  or 
bear control programs to these federal lands. Collectively, USFWS and NPS lands 
compose approximately one-third o f  Alaska’ s land area.

6.0 TH E  R O L E  O F  S C IE N C E

Biological information is used to estimate the size o f  predator and prey populations, 
detect i f  predators are limiting prey numbers o r affecting prey population trends, forecast 
what effects predator control might have in given situations, and evaluate the results o f  
predator control programs when they are implemented.

Science cannot answer the question o f  whether management programs should or should 
not be conducted -  that is a value-based decision rendered from a mix o f  decision-making 
processes that involve the board, the legislature, and the public.

6.1 P redators and Prey

Wolves and bears are powerful and effective predators. ADF&G estimates tha'. roughly
7,000 to 11,000 wolves, approximately 30.000 grizzly bears, and more than 100.000 
black bears live in Alaska. Since statehood, populations o f  wolves and bears have been 
neither threatened nor endangered in Alaska. These predators’ diets include large and 
small prey such as deer, caribou, moose, mountain goats, Dali sheep, fish, hares, and 
rodents. Bears also eat vegetation such as roots, berries, sedges, and grasses. Research in 
Alaska and Canada has shown that predation by wolves and bears can be an important 
factor in population declines or maintaining low densities o f  moose and caribou.
ADF&G research has shown a single w o lf  consumes 12-13 moose in a typical year, 
and or 30-40 caribou, mostly :alves. But when faced with large predator populations o f  
only one species, either wolves or bears, moose can reach relatively high densities.

Although caribou populations are subject to significant fluctuation, ADF&G  estimates 
that more than one million currently live in Alaska in ^2 herds. They eat lichens and 
other plant material and migrate widely between winter and summer ranges. About 
I 75,000 200 .000 moose live in Alaska and are widely distributed throughout the state 
in densities that \ary markedly. Moose eat willows, shrubs, sedges, grasses, mushrooms, 
and aquatic plants during the summer and mostly woody twigs during the winter.



6.2 Monitoring and Managing Predators and Prey

Managing wildlife populations requires biologists to monitor prey populations to ensure 
that the capacity o f  the habitat to support them is not exceeded. Surveys o f  predators help 
biologists understand predator-prey dy namics and enable them to ensure long-term 
v iability o f  populations o f  both.

ADF&G uses a variety o f  tools to monitor predator and prey populations including aerial 
surveys, radio-tracking, harvest reports, mortality studies, calving surveys, body 
condition surveys, and habitat surveys. Hunting and trapping seasons and bag limits are 
constantly monitored and regularly rev ised to make sure populations are sustainable in 
the long term.

6.3 W ild li fe  Surveys

A key element in managing wildlife is knowing or estimating the status and dynamics o f  
given populations. Geography, vegetative cover, snow cover, funding, and many other 
factors frequently prevent biologists from directly counting individual animals across 
large areas. In addition to direct observations and reports from the public, wildlife 
managers use various Held survey techniques including statistically rigorous population 
estimates to relative abundance indices and general counts to estimate animal numbers 
and relative proportions o f  sex and age classes o f  animals in a population. Carefully 
designed sampling in the form o f  composition survey s can help detect changes in 
population trends and reveal important herd characteristics, such as relative abundance o f  
bulls and cows, numbers o f  calves per 100 cows, and trends in survival o f  calves.
Different situations require different tools.

Caribou

Caribou range w idely through a ' -ical year. Biologists generally rely on a subset o f  
radio-collared animals to estimate annual productivity, survival, and movements. In 
summer after calving, caribou tend to form large aggregations in areas that are identified 
by aerial tracking o f  radio-collared animals. Groups are surveyed from low-flying 
aircraft, photographed, and counted. Counting the number o f  individuals in the aerial 
photographs provides a minimum herd si/e. Accounting for caribou not in the 
aggregations by radio-tracking and surveying adjacent areas allows estimations o f  overall 
population size.

Composition surveys are also important to caribou management. Biologists in helicopters 
examine a subset o f  animals and collect information on numbers o f  calves produced, 
surv ival o f  young and adult ,nin..ils. and proportions o f  males to females, and young to 
older animals.



Moose

The most common method of estimating rr x  se numbers is a Stratified random sample, 
where large areas, commonly Game Management Units (GMU), are divided into survey 
units and a randomly selected sample o f  these units is surveyed using small, slow-fly ing 
aircraft in winter. The resulting information is projected over entire GMUs or defined 
portions of GMUs to produce population estimates. Biologists also employ repeated 
count areas, i.e., counting animals on the same large plots o f  land year after year. 
Composition surveys provide information on numbers o f  calves produced, survival of 
young and adult animals, and proportions o f  males to females and young to older 
animals. Biologists also conduct habitat surv ey s.

Wolves

Wild,:r managers estimate wolf abundance by employing aerial surveys in winter, when 
snow cover and daylight are most favorable for observing wolf tracks. Wolf numbers 
may be estimated using reconnaissance techniques, or they may be surveyed using more 
intensive, expensive techniques that result in statistical estimates. Important data are also 
prov ided by trappers and hunters through sealing reports that incmde information about 
pack sizes, locations, and movements. Multiple reports of individual wolf packs received 
throughout the w inter from trappers, hunters, and other members o f  the public help 
biologists estimate pack sizes, colors, and ranges over large management areas.

Bears

Bears remain in dens over the winter and must be counted in the summer, when thick 
foliage and a lack of snow create challenges to observation. In non- or sparsely-forested 
habitats, bears may be observed from the air, and wildlife managers are able to estimate 
bear populations using mark-and-resight or aerial transect techniques. In habitats too 
dense for aerial surveys, biologists can use bait sites surrounded with barbed wire to 
collect individual bears' hair for DNA analysis. Along the Upper Susitna River as well as 
near McGrath, biologists have experimentally removed and relocated bears, which 
allowed for a minimum count o f  bears in those areas.

6.4 Limiting Factors

Habitat

Carry mg capacity is defined as the greatest number o f  animals that can be supported by a 
certain area o f  habitat at a given time and at a defined nutritional condition. Although this 
concept is easy to understand, it is very difficult to measure. Changes in forage quality 
vegetative cover, winter conditions, and snow depth all influence an area’s carry ing 
capacity over time.

Habitat regulates wildlife populations because as populations grow, competition for 
forage increases. I he declining availability of forage causes nutrition to wane, calf



production to taper off, and mortality to increase. The nutritional condition of populations 
diminishes the closer they approach carrying capacity. This increases the vulnerability of 
these populations to severe winters, disease, predation, and other environmental 
influences. Habitat conditions play an integral role in the productivity and surv ival of 
prey populations.

Attempting to manage for the absolute highest density that can be supported may have 
unintended consequences, such as damage to browse species, poor body condition, risk o f  
widespread mortality during a severe winter, or increased vehicle collision or crop 
damage. Managers may recommend threshold values of nutritional indices (see Section
6.5) for defining the carry ing capacity, or the public may define other thresholds above 
which negative effects of high prey density become undesirable.

Predators

In much o f  Alaska, predation by wolves and bears holds moose and caribou populations 
well below what their habitat can support. High predation rates can keep prey populations 
at low densities for years, and in some cases, indefinitely . Many moose and caribou 
populations persist in what biologists refer to as a low density dynamic equilibrium . 
meaning both predator and prey numbers may fluctuate at low leve's for indefinite 
periods of time.

Simply put, births and deaths regulate the number of animals on the landscape. In most of 
the U.S.. where large predators arc absent, wild caribou (which exist in very low numbers 
outside of Alaska) and moose are limited by habitat and commonly experience nutritional 
stress. In Alaska, moose populations are commonly at low population densities despite 
widely available forage maintained by wildland fires and floodplain disturbance. In these 
systems, nutrition is good and the number of calves bom relative to the number of cow 
moose can be quite high, although surv ivorship is quite low because o f  predation. If 
deaths are reduced, these populations will grow and a higher number o f  animals will be 
available for harvest.

Very high rates of mortality during the first year a. specially the first few weeks -  of 
life greatly reduce the number of calves that are “recruited” into the population: i.e., those 
that survive to become adults. This loss o f  recruitment can substantially reduce the 
number of moose and caribou av ailable for harvest and restricts the population from 
growing larger, or may even cause it to decline. Poor recruitment of calves to adulthood 
can also limit sustainable harvest from moderate density populations.

Wildlife scientists can determine when predators are keeping caribou and moose at low 
densities relative to available forage by using information collected from various 
combinations of field surveys including data from aerial surveys of predators and prey, 
harvest reports, calf mortality studies, body condition and weight measures, and browse 
surveys. Reproductive rates in particular are useful indicators of prey populations’ 
potential for growth.



When wildlife habitat is healthy and abundant, moose and caribou are in good physical 
condition, and calf production is high. Biologists must understand causes o f  mortality if 
populations are unable to increase. If disease is not evident, the survival of different age 
classes of moose and caribou can be assessed, which can be used to indicate if wolves or 
bears are the primary source of predation. Bears focus predation on very young calves 
compared to wolves.

In some cases when moose or caribou populations have exceeded what their habitat can 
support, habitat can be damaged. If severe damage occurs, such as with the Nelchina 
basin caribou range during the late 1960s, it may take several decades for the habitat to 
recover. Habitat quantity and quality ultimately determine how many animals a range can 
support.

6.5 M onitoring Habitat and Nutrition

I labitat

In many other states, where large predators are absent, w ild moose (and what few caribou 
exist outside Alaska) are limited primarily by habitat, winter conditions, vehicle 
collisions, hunting, and other factors. Generally, animals that are limited by habitat 
experience poor body condition, low reproductive rates, and higher incidence of disease 
and parasites. Where prey animals do not show signs of habitat limitations or limitations 
by other non-predation mortality factors, wildlife managers may suspect and investigate 
whether pro; populations are primarily limited by predation.

Not all habitats are equal. Some areas are inherently more productive than others, given 
elevation, latitude, and geological differences. While one habitat may not be as high 
quality as another, it is important to distinguish this situation from habitat damaged by an 
overpopulation o f  moose or caribou, or other factors. Overall habitat quality affects prey 
reproduction, surv ival, and in the long term, the number o f  animals in an area.

Nutrition

Wildlife managers monitor several indicators of nutritional health of moose and caribou, 
including:

• Twinning Rate. The percentage of  cow moose giving birth to tw ins declines as the 
population approaches carrying capacity. Caribou do not twin.

• C a lf weight Poorl> nourished calves, or calves conceived late in the rut, are
smaller the following winter and have lower overwinter survival rales than
heavier calves.

• Forage Characteristics anil I 'se. More vegetation will show signs of browsing as 
the population approaches cariy ing capacity. Moderately high browsing rates on 
some plant species accelerates regrowth, hut severe overbrowsing can actually kill 
plants or allow plant species less favorable as browse to dominate.

• Age o f first reproduction As nutritional condition declines, cow moose have their 
first calves later in life. For example, in areas where plenty o f  good food is
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available, cow moose and caribou may have their first calves at two or three years 
of age, but where food is scarce, a majority of cow moose do not reproduce until 
four years of age. Annual changes in productivity resulting from fluctuating 
nutritional status are common in caribou, resulting in fluctuations in the 
proportion of three-year-old cows that have calves.

• Pregnancy rale. The percent of u.nales that are pregnant each year is related to 
nutritional condition of the population during the previous autumn. Predation on 
last year's calves can reduce over-winter lactation demands resulting in increased 
pregnancy rates the following fall. Under excellent nutritional conditions, caribou 
cows can have calves every year and the majority o f  reproducing cow moose can 
have twins. Poorly nourished caribou cows often skip a year between pregnancies, 
and fewer than 10% of  poorly nourished moose cows have tw in calves.

• Sources o f  Mortality. The percent of moose that die for reasons unrelated to 
predation or harvest (e.g., disease, malnourishment, or accidents) can increase as a 
population increases toward the upper limit o f  habitat carry ing capacity.

To date. ADF&G has not identified any Alaska moose populations that have been limited 
at low densities by poor nutritional status.

6.6 H abitat Enhancement

Rejuvenation of moose winter forage has been accomplished at the landscape scale by 
working with landowners and managers to aliow wildland fire to cycle nutrients and 
regenerate shrubs and young deciduous trees. However, benefits gained through 
wildland fire are unpredictable because o f  the uncertainty of when and where lires will 
take place. Large prescribed fires have been accomplished, but they are becoming 
increasingly unpopular with the public, especially near urban interface areas, where there 
is strong aversion to smoke. Mechanical treatments (e.g., bulldozers) can crush or shear 
decadent forage species, w hich stimulates grow th of new forage. Mechanical techniques 
are expensive and inherently limited to small, localized areas, and logging operations are 
presently small and limited to areas adjacent to the road system in Interior and 
southcentral Alaska.

6.7 P redator  Control as a Management Too!

When conventional hunting and trapping prove insufficient to keep predator populations 
within management objectives, predator control may be the only practical means of 
changing this situation. When nutritional condition of moose or caribou is adequate, 
reducing predation by w olves and. or bears can improve surv iv al o f  both calves and adult 
prey to increase population numbers or harvest by hunters.

II prey numbers fall to very low levels, reductions in predation and harvest must be more 
dramatic. When implemented in a timely manner, predator control can result in shorter- 
term programs where prey numbers are stabilized and improved more quickly and 
efficiently. In such cases, the age and sex structure of prey populations can be maintained 
at optimum ratios o f  young to adults. When populations boom and crash, age structures
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can become skewed, and create difficult management situations long into the future. 
Harvest regulations also change regularly as the sustainable harvest numbers fluctuate 
year to year 'Vedator control programs are designed to maintain stability of elevated 
harvests wl,i. maintaining viable numbers of prey and predators alike.

In control programs, predators are reduced in number but never permanently eliminated 
from any area; viable populations of predators are a requirement o f  law. The long-term 
goal o f  a successful program is increased prey density, increased harvest, and stable 
populations of predators. Biologists determine the level of predator removal needed to 
allow growth of prey populations. Biologists determine predator population objectives for 
areas that can achieve desired levels o f  harvest. Intensive management efforts, including 
predator control, focus on achieving those objectives.

Past wolf control efforts have involved ADF&G staff or members o f  the public. Current 
programs allow public permittees to remove a specific number of wolves using land-and- 
shoot or aerial shooting techniques in designated areas as part of predator control 
programs. Shooting from aircraft is a federal offense for hunters, and state law prohibits 
hunters from landing and shooting animals the same day they have been airborne. 
However, these methods are allowed for pemiittees involved with predator control 
programs. Similarly, bear control programs may. in some cases, allow pemiittees to sell 
bear hides or set bait stations for grizzly bears in control areas. These activities are 
prohibited under hunting regulations.

When members o f  the public participate in control programs, their activities are 
monitored under a permit s' tern. Wolves killed must be reported promptly, and ADF&G 
requires permittees to report numbers, colors, and locations o f  all wolf packs and 
individual wolves seen or taken.

There is no indication from available scientific data that state-sponsored wolf or bear 
control programs have permanently adversely affected .he persistence or ability o f  wolf 
or bear populations to recover following control on either a statewide or local basis.
Not all public proposals for predator control are approved for implementation. To date, 
more proposals have been rejected by the board than approved.

6.8 Can Predator  Control W ork?

When applied under appropriate conditions, predator control can provide the opportunity 
for people to increase their harvest of moose and caribou. Predator control has been used 
in a few areas o f  Alaska and elsewhere to effectively reverse or stabilize declining moose 
or caribou populations, increase the numbers and. or densities o f  prey animals, and 
increase harvest of moose and caribou. Habitat quality, weather conditions, the mix and 
movement of  predators, human access, management costs, and land ownership can all 
contribute to or detract from the success o f  control programs. The response o f  prey to 
control efforts depends on many factors, and in some cases, several years o f  predator 
reductions. Several studies specifically note reduced bunting and favorable weather 
during and immediately after predator control as contributors to successful programs.
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Moose and caribou population and harvest objectives are usually not met if programs are 
interrupted or applied sporadically or incompletely.

Predator control programs can be effective when:
Predation is a lim iting factor o f  prey abundance and survival.

• Significant predation is controlled. Where more than one predator is responsible 
for significant levels of mortality on a moose or caribou population (i.e., wolves 
and bears), reductions in only a single predator such as wolves will be less 
effective than reductions in both predators.

• Predators are reduced fo r  sufficient time. A program must exert sufficient 
influence long enough to allow increases in calf survival over several years. The 
sooner prey declines are addressed, the sooner intensive management can be 
successful. Waiting until a “biological emergency” exists requires the most 
drastic and intensive predator control.

• Habitat is sufficient to support more prey. Forage must be able to support higher 
numbers o f  prey, and snow must be shallow enough to allow access to the forage. 
Food, space, cover, and arrangement of habitat resources must be adequate to 
support the population and harvest objectives. The history o f  natural disturbances 
(e.g.. fire and flooding) and management o f  each area is important in 
understanding and determining how many animals a particular area can support. 
Control is conducted in sufficient area. Experience gained from successful 
predator control programs suggests control areas should be at least 10,000 square 
kilometers (3.861 mi‘) in size to both account for prey movements and dispersal 
and tc reduce the effect o f  immigration of predators from adjacent areas. Wolves 
especially have very high dispersal rates and can quickly re-populate areas having 
low numbers o f  wolves as prey populations increase.

• Harvest o f  prey by hunters is limited. Harvest of the prey population, including 
subsistence harvest, must not be excessive and may be reduced or. in extreme 
situations, even eliminated during a control program. Typically, before predator 
control is implemented, harvest is severely restricted and often limited to 
subsistence only.

6.9 Numbers o f  P redators  Removed

I  he numbers o f  predators that must be removed to achieve program objectives is unique 
to each area. Not all areas have the same suite of predators and prey. For example, GMU 
13 contains moose, caribou, wolves, brown bears, and black bears, with limited 
availability o f  salmon, whereas G M l' 16 includes moose but relatively few caribou, 
wolves, more brown bears, more black bears, and abundant salmon (which are important 
food lor predators). Further, availability and quality of forage differs by area and species 
(i.e.. more calves may be bom in one population than another), creating a better situation 
for population recovery. General reduction targets are not simply applied across (he state 
but are specifically designed for each situation.

Several published studies report increases in prey numbers in Alaska and the Yukon after 
wolf control occurred that reduced wolf numbers to at least 55% or less of their pre-
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control numbers for at least four years. Wolf fecundity increases in response to control 
efforts as well. For example, in GMU 13 from 198° to 1999, normal, regulated hunting 
and trapping removed only 20-50% of the wolves annually. While that ma> appear high, 
given the dispersal, reproduction, and harvest patterns o f  wolves in this area, the GMU 13 
wolf population actually increased to an all-time high during this period.

In some cases, there are enough historical data on predator and prey populations to 
demonstrate the reduced level at which wolf populations will allow moose and caribou 
populations to increase. In other areas, this level of information is lacking, requiring less 
specific, more generalized approaches in the implementation of predator control. Given 
changing w ildlife productiv ity, as well as changing access and the ability o f  regulated 
hunters and trappers to remove predators in specific areas, each situation must be 
carefully reviewed before intensive management progr'ms are implemented.

6.10 Duration of Control

I he duration o f  intensive predator control programs needed to achieve success depends 
on specific situations. Intensive, short-term wolf control cannot be reasonably expected to 
initiate a successful, sustainable, long-term increase in harvest of moose or caribou. Calf 
surv ival must be protected for at least three to four years until the calves are old enough 
to produce calves o f  their own. The Nati nal Research Council’s (NRC) 1997 review of 
predator control programs in Alaska and Yukon found that successful programs lasted it 
least four years.

Wolf control is stopped when prey populations and/or harvest objectives are reached.
After control has been terminated, long-term, sustained harvest of wolves and bears 
usually remains necessary to sustain the higher prey populations. If moose or caribou 
populations are increased, those populations constitute not only increased harvesting 
opportunity for hunters, but also an increased source o f  food for predators, whose 
populations w ill predictably tend to increase in size in response to greater food 
availability.

Therefore, harvest o f  wolves and bears -  through traditional hunting and trapping or other 
means - must limit the natural growth of predator populations, w hich would otherw ise 
normally return the predator-prey situation to the same low density dy namic equilibrium 
condition that existed bctore the control program was initiated. Efforts bv the public or 
possibly periodic, short-term secondary predator control will sometimes be a necessary 
part of overall, intensive management programs designed to increase harv ests of moose 
and caribou.

6.11 Alternatives to Lethal P redator Control

Non-lethal methods have been effective in reducing predation on moose and ca.ibou.
I lovvever. some of these methods tend to be very expensive or logisticallv impractical, 
except in relatively small areas. Although these methods have the potential to be 
relatively efficient, effective, and easy »o monitor in some situations, they often are
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difficult to implement on a geographic scale large enough to he effective in most 
intensive management situations. However, these non-lethal methods will cc 'tinue to be 
considered in Alaska's predator control programs on a case-by-case basis to determine if 
they are applicable in specific situations.

The following methods have been applied in Alaska:
•  Surg ica l sterilization/relocation. In GMU 20E (Fortymilc drainage), surgical 

sterilization o f  primary male and female wolves in 15 packs prevented pairs from 
producing pups; yet the pairs continued to defend their territories against 
incursions by other wolves. In addition, all other subordinate wolves in these 
targeted packs were removed either through five-capture and release at remote 
sites or by pubic trapping and hunting. This icduced the number of wolves in the 
v icinity o f  carioou calving grounds, w hich reduced the amount of predation on 
caribou calves. This program was relatively expensive, and it was difficult to find 
release sites acceptable to the public for the wolves that were live-capturcd and 
removed from tne control area. Public concerns arose about translocated wolves 
causing predation problems in the areas where they were released.

•  D iversionary feed ing . In GMUs 20D (Delta) and 20E. studies have demonstrated 
that providing wolves and bears with alternate sources o f  food during the moose 
calving season produced an increase in moose calf survival to early winter. 
Reduction in predation stops as soon as the diversionary feeding is discontinued.
T his technique is cost prohibitive for large scale efforts.

» Predator relocation. In GMUs 13B. I3E, and I9D, capturing and relocating 
grizzly and/or black bears has resulted in substantial reductions in moose calf 
mortality. Two studies were conducted primarily to document the response of 
moose populations -  specifically calf moose surv ivorship -  to reductions in bear 
predation. These projects were not conducted as routine management techniques, 
or with an expectation that they would become routine efforts. These projects 
were expensive, logistically difficult, and unpopular with residents who lived in 
or had an interest in the localities where the bears were released. Also, bears have 
a strong tendency to return to their original locations, even over great distances, 
and may require additional translocations. Relocation o f  wolves has prov en 
ineffective because wolves quickly return to their original home ranges. In 
addition, there are no areas o f  wolf habitat that need additional wolves.

7.0 PR ED A T O R  MANAGEMENT RESULTS

7.1 Pre-statehood Efforts

In several areas, including GMl 13, extensive aerial shooting and poisoning through the 
late 1940s and early 1950s reduced wolf numbers dramatically. Poisoning likely reduced 
numbers o f  many non-target species as well, including black bears, brown bears, coyotes, 
wolverines, and eagles. Predator numbers were driven to the lowest recorded levels 
during this early period.

I arge scale killing of predators allowed prey numbers to increase, often to levels their
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habitat could not support. Many moose and caribou populations responded by growing 
rapidly and reaching historic high levels in the 1960s. The N'elchina caribou herd reached 
an all-time high and severely damaged its available habitat. Habitat degradation, severe 
winters, and ovcr-harvest then combined to cause a large scale crash in the herd. Both 
moose and caribou in that area fell to very low numbers and it has taken decades for 
those populations to return to levels approaching those appropriate for the available 
habitat.

7.2 Post-statehood Efforts

After statehood, different intensive management techniques were tested or used routinely, 
including relocating brown bears from the Upper Susitna River in GMU 13, diversionary 
feeding trials for bears in GMUs 13, 20D, and 20E, sterilization of wolves in GMU 20E, 
and several same-day-airbome and aerial shooting programs to remove wolves. With 
each effort, ADF&G biologists learned valuable insights about when and where predator 
control could be used, and what results could be expected in various situations.

The most intensively managed area for moose was the Tanana Flats and Alaska Range 
foothills south of Fairbanks (GMU 20A), w hich had predator control programs during
1976-82 (for moose) and 1993-94 (for caribou) and has sustained a relatively high 
harvest o f  wolves by hunters and trappers. This area now supports the highest moose 
density and harvest density in the state for any equal-sized unsettlea area, yet predators 
kill an estimated four times as many moose as do hunters.

7.3 Status o f  C u rren t  Program s

Predator control programs are presently employ ed on about 9% of Alaska’s total land 
area. There is no indication from available scientific data that state-sponsored wolf or 
bear control programs have permanently adversely affected the long-term viability of 
wolf or bear populations on either a statew ide or local basis. Wolf and bear populations 
have maintained their ability to increase after control programs end, even with continued 
public hunting and trapping.

Presently active wolf control programs are in relatively early stages, and results thus far 
show trends similar to results experienced in previous programs that successfully 
increased prey numbers or hunter harvests. Thus far. public participation in bear control 
areas has been low, and none have shown conclusive results. Bear control programs 
conducted by the public are relatively new. and it remains to be demonstrated whether the 
methods allowed thus far for taking bears in these programs will be successful.
Additional methods for taking bears may be necessary to make these programs 
successful.

Status reports for current control programs include the following, with intensive 
management population and harvest objectives in 5 AAC 92 108 except as noted:



Upper Susitna. Talkeetna. N'clchina. and Copper basins (GMUs 13A. 1313. I3C, and 13E) 
(wolf control)

Control Area Size: 15,413 mi'

Control Program Coal: Initiate an increase to the intensive management population 
objective for these four subunits o f  16,400 -  20,000 moose and intensive management 
harvest objective of 075 -  1,990 moose.

Control Xlcthod(s): Public hunting and trapping o f  wolves and hunting of bears, aerial 
shooting, and land-and-shoot take of wolves by permittees.

Status: Active

Within the Upper Susitna River (a portion of GMUs I3Band 13E)from 1976-1978, 
wolves were reduced by 40-60% as part o f  a multi-year research program to measure 
effects of brown bear and wolf predation on calf moose. After wolf removal ended, a 
large proportion o f  the brown bears were relocated out of the area. Calf survival 
increased immediately after bear removal, but dropped to pre-relocation levels once bears 
returned to the area. While attempts were made to liberalize brown bear hunting 
regulations at the time, harvest regulations and bag limits were conservative compared to 
current regulations.

Follow ing these experiments, wolf management across GMU 13 kept pressure on wolves. 
Between 1977 ard 1987, the spring wolf estimate averaged 147. W hile aerial shooting of 
wolves was prohibited w ithout a permit after 1971. many wolves were harvested by the 
land-and-shoot method during this period under general hunting and trapping regulations. 
During the same period, moose numbers within long-term trend count areas covering 
some 3,500 mi' increased 9% annually, almost doubling in size in the ten-year period.

When land-and-shoot was eliminated as a legal method o f  take under hunting/trapping 
regulations in 1988. conventional shooting, trapping, and snaring became the only 
methods by which to manage wolves in GMU 13. While land-and-shoot activities were 
permitted for two years, 1990-1991, the efforts were too short-lived to have much o f  an 
impact on wolf numbers. The wolf population began to grow, and b> 1999 and 2000, the 
population had reached an all-time high (both years the fall estimate was 520 wolves, 
spring estimates were 300 and 270, respectively). Moose numbers during the same period 
declined as well; numbers within long-term trend count areas declined b> nearlv 4% 
annually to nearlv half o f  their former numbers.

In 2000, an intensive wolf management plan was adopted for GMU 13; the use o f  
snowmachines was liberalized for the taking o f wolves at that time, and the same-day- 
airhorne taking o f  wolves began in Januarv 2004. Between 2000 and 2006, the wolf 
population was reduced across the intensive management portion o f  GMU 13 ( I3A, I3B. 
I3C, and I3F). Trapping and hunting accounted for nearly 50% of the unit-wide annual 
wolf take, whereas same-dav-airborne take was responsible for the other half. The
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number of wolves taken same-day-airborne in GMU 13 has averaged 71 annually. From 
2000 to 2006. total moose numbers in long-term trend count areas are up 14%, or about 
2% per year; calf numbers increased 1 10%; yearling bulls increased 176%; total bulls 
increased 45%; and cows decreased 3%. The current spring wolf population objective for 
GMU 13 is 135-165, based largely on previous predator/prey d>namics within this area. 
The wolf population was within that range during spring 2006. ADF&G issued an 
emergency order April 11, 2007 to close the control program to prevent reduction o f  the 
wolf population below the mandated o jee'ives.

While no intensive bear management program has been implemented for GMU 13, 
brown bears have been identified as significant predators of moose calves in that unit. As 
a result, hunting regulations have been increasingly liberalized overtime. Results of these 
changes are currently being analyzed.

Cook Inlet (GMUs I6A and IB) (wolf and bear control)

Control Area Size: 11, 105 mi2

Control Program Goal: Initiate an increase to the intensive management population 
objective for these two subunits of 10,000 -  11,500 moose and intensive management 
harvest objective of 500 -  960 moose.

Control Method(s): Public hunting and trapping o f  wolves and hunting o f  bears, aerial 
shooting, and land-and-shoot take o f  wolves by permittees.

Status: Active

In 2004, when aerial wolf control began in GMU I6B, biologists estimated the unit 
population at about 200 wolves. The spring 2007 population was estimated at between 45 
and 95 animals, for a total reduction o f  between 53 and 78%. Overwinter survival of 
moose calves was very high. However, spring to fall survival of new born calves 
remained low at about 18%. To reduce predation on newborn calves, the brown bear 
season was liberalized from a take o f  one bear every four years to one bear per year 
beginning in fall 2001, and two brown bears per year beginning in fall 2005. Despite a 
year-round hunting season and a three bear limit, black bears remain abundant in GMU 
16B. In July 2007, ADF&G initiated a black bear control program in I6B, allowing 
permitted participants to take an unlimited number o f  black bears o f  any age.

Middle Ruskokwim Aniak (GMU |9A) (wolfcontrol)

( 'ontrol Area Size: 9,969 mi'. Since control does not occur on federal wildlife refuge 
lands or on private lands posted against trespass, 9,368 mi* of the control area are open to 
wolf control.



Control Program Goal: Initiate an increase to the intensive management population 
objective o f  7,600-9,300 moose and intensive management harvest objective o f  400-550 
moose for this unit [5 AAC 9 2 .125(e)(I )(A)(viii)J.

Control Method(s): Public hunting and trapping of wolves and hunting of bears, aerial 
shooting, and land-and-shoot take of wolves by permittees, sale o f  black bear hides and 
skulls by permittees.

Status: Active

Ihe five-year wolf control implementation plan, adopted by ih< oard in March 2004 for 
the Central Kuskokwim, originally consisted o f  Units 19A and i9B and was initiated in 
July 2004. The plan was subsequently modified in Januarv 2006 to include only Unit
19 A.

During the 2004-2005 regulatory year, 42 wolves were taken same-day-a borne and 71 
wolves were reported by all methods. During 2005-2006, 46 wolves were taken same- 
day-airborne and 76 wolves were reported by all methods. ADF&G issued an emergency 
order on April 3, 2006 to close the control program as well as hunting and trapping 
seasons to prevent a reduction o f  the wolf population below the mandated objectives. 
During 2006-2007, 7 wolves were taken same-day-airbome and 10 wolves were reported 
taken by all methods. The low wolf take in 2006-2007 resulted from poor snow 
conditions unsuitable for effectively tracking wolves.

Surveys conducted during January and March 2006 indicated 114-120 wolves inhabited 
Unit I9A. Largely bas> d on these data, the board reduced the post-control wolf 
population objective from 40-53 to no fewer than 30 wolves durirg their May 2006 
meeting.

During 2005-2006 65% o f  the wolf population in I9A was taken by all methods.
However, the distribution o f  this take was not uniform throughout the area. During 2004-
2005 and 2005-2006. over 70% of  the wolv es in the lower Holitna, Hoholitna, and Stony 
River drainages were removed. Removal rates in other portions o f  Unit I9A were much 
lower, and probably had minimal effect in reducing predation on moose. Although snow 
conditions in the Aniak River drainage were not conducive to the use o f  airplanes to take 
wolves during 2004-2006, snow events in most winters are sufficient for aerial tracking 
purposes. Elsewhere in I nit I9A, topogrt h>. trees, typical wind and snow conditions, 
and other factors make it difficult to lake wolves using fixed wing aircraft.

In fall 2004, a moose density estimate o f  0.19 observable moose mi' was measured in 
Unit I9A south of the Kuskokw im. I he most recent density estimate, obtained in March
2006 in the western portion of Unit I9A south o f  the Kuskokwim River, was 0.38 
observable moose mi*. No density estimates were obtained during winter 2006-2007 
because of poor survey conditions.



During May 2007 a moose calf twinning survey in the Holitna and Hoholitna River 
drainages within 19A showed a 64% twinning rate. Furthermore, the data recorded on sex 
and age o f  observed moose suggested 31% yearlings, 62 calves: 100 cows, and 26 
bulls: 100 cows. Although these observations suggest the beginning of moose population 
growth and excellent nutritional siatus, the sample size was too small to make conclusive 
statements. Biologists were unable to obtain sample sizes sufficient for analysis 
elsewhere in Unit 19A.

Middle Kuskokw im/McGrath (GMU 19D East) (wolf and bear control)

Control Area Size: 8 .513 mi2 (of this area. 6,245 mi2 are active).

Control Program Goal: Initiate an increase to the intensive management population 
objective o f  6,000 -  8,000 moose and m.ensive management harvest objective of 400 -  
600 moose.

Control Melhod(s): Public hunting and trapping of wolves and hunting of bears, aerial 
shooting, land-and-shoot take o f  wolves by permittees, and ADF&G relocation of brown 
bears, hunting black bears over bait, same day airborne by permittees, sale of black bear 
and grizzly bear hides or skulls by permittees.

Status: Active

Research on the effects o f  predation on moose in the McGrath area began during spring 
2001. Results from that research indicated that habitat is not limiting moose population 
growth and both bears and wolves were significant predators of moose in the McGrath 
area. Therefore, during the springs of 2003 and 2004, ADF&G staff removed 115 black 
bears and 10 grizzly bears from a 528 mi a.ea surrounding McGrath -  the “Experimental 
Micromanagement Area" (EMMA). This removal represented at least a 70% reduction in 
the bear population for that area. In addition, starting in late w inter 2004, a wolf control 
effort employing aerial shooting was initiated in the same area and remained in effect 
during the winters o f  2004-2005 and 2005-2006. Wolf surveys conducted during spring 
suggest the wolf population within the area was about 75% lower as a result of the 
program.

ADF&G continued the basic research program that was initiated ,n the spring of 2001 
during the predator removals, and it is that research project that provided insights into the 
effectiveness of removing predators in the McGrath area to increase moose numbers.
During 2001 and 2002. prior to removal of predators, annual moose calf survival was 
33% and 27%, respectively. Following removal of predators, survival ofcalves was 52%. 
40%, 42%, and 65%. respectively, for 2003, 2004. 2005. and 2006. Annual survival rates 
ofyearling moose also increased following removal o f  predators with 83%. 74%, 75%,
94%, 96%, and 85% surviving in 2001 thru 2006, respectively. Annual survival of adult 
moose followed the same basic pattern ol increase following remov al o f  predators with 
86%, 89%. 95%, 100%, 98%, and 98% surviving in 2001 thru 2006, respectively. In 
addition, moose survevs conducted in the McGrath predator removal area indicated the



moose population in the area had grown from 524 moose in 2001 to 691 moose in 2006. 
representing an approximately 30% increase in the moose popu’ation. By request of the 
McGrath Advisory Committee, moose harvest in the EMMA has been voluntarily 
suspended during the control program.

I ’pper Yukon. Tanana basin (GMUs 12. 20B. 20D, 20E, and 2 5 0  (wolf and hear control)

Control Area Size: 18,745 mi'. To avoid federal w ildlife refuge lands, 15,949 mi' are 
open to wolf control and 4.050 mi2 are open to grizzly bear control.

Control Program Goals: Initiate increases to: I ) the Unit I2/20E portion o f  the intensive 
management population objective of 8,744 -11 ,116  moose and intensive management 
harvest objective of 547 -  1,084 moose [5 AAC 92.I25(b)(l)(A)(xv)J; and 2) the 
Fortymile caribou herd intensive management population objective of 50,000 -  100,000 
caribou and the intensive management harvest objective of 1,000 -  15,000 caribou.

Control Method(s): Public hunting and trapping of wolves and hunting o f  bears, aerial 
shooting, and land-and-shoot take o f  wolves by permittees, hunting black bears or grizzly 
bears over bait in the Brown Bear Control Area, same day airborne by pemiittees, sale of 
black bear and grizzly bear hides or skulls from Brown Bear Control Area by pemiittees.

Status: Active

Results of research and management surveys conducted within the Upper Yukon/Tanana 
Predator Control Area during the past 24 years indicated wolves were the primary 
predators on the Fortymile caribou herd, and brown bears and wolves were the primary 
predators on moose in northern GMU 12 and GMU 20E. A brown bear and wolf control 
program was initiated in 2005, w ithin a portion of northern GMU 12 and GMU 20E, to 
reduce predation on moose. In 2006, the wolf control area was expanded to include the 
Fortymile caribou herd's range in portions o f  GMUs 12, 20B, 20D, 20E and 25C, to 
reduce predation on the caribou herd. One hundred wolves and six brown bears have 
been killed under these programs since it was initiated.

Initial indications suggest moose survival and moose numbers have increased in a 2,452 
mi" portion o f  southern GMU 20E, within the west Moose Survey Area (survey area). 
Annual reductions in the wolf population within the survey area occurred during the 
winters of 2004-2005 and 2005-2006 as a result o f  wolf kills by wolf control permittees 
and harv ests by hunters and trappers. I he late-w inter estimated wolf population w ithin 
the survey area during the winters o f  2004-2005 and 2005-2006 was less than 50% of 
the pre-control estimate. Results from a 2006 brown bear population survey conducted 
within the survey area indicated there were fewer grizzly bears within the survey area 
than reported during research conducted in the 1980s. Extensive lires occurred in 
southern GMU 20E in 2004 and 2005. which included much o f  the survey area. These 
fires may have influenced grizzly bear distributions and may have contributed lo lower 
than normal numbers o f  bears in the survey area in 2006.



The calfxow ratios observed in the survey area during 2005 and 2006 fall moose surveys 
were 30 and 37 calves:100 cows compared to an average o f  19 calves: 100 cows (range 
14-26 calves: 100 cows) observed in the survey area during 1998-2004. I he fall moose 
population estimates in the survey area were 1,435 (90% confidence interval ±22%).
1.801 (90% confidence interval ±17%) and 2,398 (90% confidence interval ±19%) during 
falls of 2004, 2005, and 2006, respectively. This suggested an increase in the moose 
population between the fall of 2004 (pre-control) and 2006.

While lower numbers of wolves within the survey area likely resulted in increase moose 
survival, fewer grizzly bears may have accounted for some o f  the observed increase in 
the moose calfxow ratio and the population within the survey area in the falls o f  2005 
and 2006. The moose population appeared to remain stable in the remainder o f  GMU 
20E and northern GMU 12, where annual wolf reductions did not exceed 30% of the late- 
winter pre-control population. Additional information is needed to accurately evaluate the 
effects of the predator control program on the moose population. Because the wolf 
control program for the Fortymile caribou herd has only been in place for one year, there 
are inadequate data to evaluate this portion of the program at this time.

From 1981-1984. wolf numbers were reduced in Unit 20E by 30-60%, with no 
discernible effect on moose calf survival. Grizzly bears killed 50% o f  the moose calves 
born in 1984.

8.0 CONCLUSIONS

• Moose, caribou, and deer provide important food for many Alaskans.

• Moose and caribou populations across Alaska frequently persist at low densities, 
often kept that wav by predation. Predators kill more moose and caribou than do 
hunters.

• Ihe Alaska Board of Game and Alaska Department o f  Fish & Game are required 
by Alaska’s Constitution and state law to manage predators and prey for nil users 
in Alaska.

• Intensive management statute require the Alaska Board o f  Game to adopt 
regulations that implement programs intended to provide more prey harvesting 
opportunities for hunters.

« Predator control programs are designed to reduce wolf or bear populations to 
increase numbers or harv ests o f  moose or caribou. Each situation is approached 
systematically and individually.

• W hen properly designed and carried out. predator control programs have a high 
likelihood o f  increasing moose and caribou harvests. As populations increase. 
ADF&G will periodically assess nutritional status to determine capability of the 
habitat to support increasing populations.



• When members of the public are involved, the state limits participation to 
qualified applicants through the issuance of special permits and closely monitors 
the actions of participants.

• ADF&G has collected and continues to collect data to monitur the effectiveness 
o f  bear and wolf control programs. There is still much to learn.

• Predator control programs are active on about 9% o f  Alaska's lands.

• There is no indication from available scientific data that state-sponsored wolf or 
bear control programs have permanently adversely affected the persistence of 
wolf or bear populations on either a statew ide or local basis.

• Data from each of the five active wolf control areas are preliminary, but indicate 
beginnings of increased moose calf surv ival and population growth.

• Current bear control programs in GMUs 16, I9A, and 20E are new and thus far 
inconclusive; new information is being collected and evaluated.

• Wolf and bear populations maintain their ability to increase after control 
programs end, even with continued public hunting and trapping.

• Citizen values range from rejecting manipulation of wildlife populations for 
human benefits, to demanding management practices allowing hunters to harvest 
higher percentages of wildlife populations annually. Because of these opposing 
public values, predator control will always be controversial.

• No single management approach can satisfy evciyone; ADF&G uses different 
management strategies in different parts of the state to provide for different 
values, interests, and demands.

• ADF&G is committed to maintaining v iable predator and prey populations and 
manages Alaska's wildlife populations with long-term health, sustainable 
harvests, and conservation as guiding principles.
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