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t ru s t  a n d  b y  p r o v id in g  in  th e  tru s t 
a g r e e m e n t  t h a t  t h e  p ' o p e r t y  is  
c o m m u n i t y  p r o p e r t y . 13 T h e  A c t 
r e q u i r e s  f o r  a  v a l i d  A la s k a  C o m ­
m u n it y  P r o p e r t y  T ru s t  th a t :

1 . O n e  o r  b o th  s p o u s e s  t ra n s fe r  
p r o p e r t y  to  a  t ru s t;

2 . T h e  t ru s t  e x p r e s s ly  d e c la r e s  
t h a t  s o m e  o r  a l l  t h e  p r o p e r t y  
t r a n s fe r r e d  is c o m m u n i t y  p r o p e r t y  
u n d e r  C h a p te r  7 5  o f  T it le  3 4  o f  th e  
L aw s  o f  th e  S ta te  o f  A la s k a ;

3 . A t le a s t  o n e  t r u s t e e  o f  th e  
t ru s t  is  a  “ q u a l i f ie d  p e r s o n "  w h o s e  
p o w e r s  in c lu d e  o r  a r e  l im i t e d  t o  a . 
m a in t a in in g  r e c o r d s  o f  t h e  t ru s t  
a n d  b . p r e p a r in g  o r  a r r a n g in g  f o r  
th e  p r e p a r a t io n  o f  a n y  in c o m e  ta x  
r e tu rn s  th a t  m u se  b e  H ie d  b y  ih e  
t ru s t . A  " q u a li f ie d  p e r s o n "  is  a n  in ­
d iv id u a l A la s k a  d o m ic i l ia r y , A la s k a  
t ru s t  c o m p a n y  o r  A la s k a  b a n k  as 
d e s c r i b e d  in  A S  3 4 . 7 5 . 1 0 0 ( a )  
(M i c h i e  1 9 9 8 ) .  T h e  p o w e r s  t o  
m a in ta in  tm s t  r e c o rd s  a n d  p r e p a r e  
o r  a r r a n g e  f o r  th e  p r e p a r a t i o n  o f  
t ru s t  in c o m e  t a x  r e t u r n s  m a y  b e

g iv e n  e i t h e r  t o  th e  A la s k a  t ru s te e  
a lo n e  o r  t o  th e  A la s k a  t ru s te e  a n d  
o n e  o r  m o r e  o t h e r  t ru s te e s ;

4 .  T h e  T r u s t  m u s t  c o n t a in  t h e  
f o l l o w in g  la n g u a g e  ( i n  c a p it a l le t ­
t e r s )  a t  th e  b e g in n in g  o f  th e  tm s t 
a g re e m e n t :

THE CONSEQUENCES OF THIS 
TRUST MAY BE VERY EXTENSIVE, 
INCLUDING, BUT NOT LIMITED 
TO, YOUR RIGHTS WITH RESPECT 
TO CREDITORS AND OTHER 
THIRD PARTIES. AND YOUR 
RIGHTS WITH YOUR SPOUSE 
BOTH DokING THE COURSE OF 
YOUR MARRIAGE AND AT THE 
TIME OF A DIVORCE. ACCORD­
INGLY, THIS AGREEMENT 
SHOULD ONLY BE SIGNED AFTER 
CAREFUL CONSIDERATION. IF 
YOU HAVE ANY QUESTIONS 
AHOUT THIS AGREEMENT, YOU 
SHOULD SEEK COMPETENT AD­
VICE.14

5 . B o t h  s p o u s e s  m u s t  s ig n  th e  
t r u s t ,  e v e n  i f  o n l y  o n e  t r a n s f e r s  
p r o p e r t y  t o  th e  tm s t ;

6 .  T h e  t r u s t e e s  m u s t  m a in t a in  
r e c o r d s  th a t  id e n t i f y  w h ic h  p r o p ­
e r t y  h e ld  b y  th e  tm s t  is  c o m m u n i­
t y  p r o p e r t y  a n d  w h ic h  p r o p e r t y  
h e ld  b y  th e  tm s t  is n o t  c o m m u n ity  
p r o p e r t y .

A n  A la s k a  C o m m u n it y  P r o p e r t y  
T r u s t  t h a t  m e e t s  t h e s e  r e q u i r e ­
m e n ts  w i l l  a l l o w  th e  c o n v e r s io n  o f  
t h e  tm s t  a s s e t s  f r o m  s e p a r a t e  o r  
j o i n t  p r o p e r t y  i n t o  c o m m u n i t y  
p r o p e r t y .  F u r t h e rm o r e ,  it a l l o w s  
th e  s p o u s e s  to  e n t e r  in to  e n fo r c e ­
a b le  a g re e m e n ts  re g a rd in g :

1 . T h e i r  r ig h ts  a n d  o b l ig a t i o n s  
in  th e  p r o p e r t y  t r a n s fe r r e d  t o  th e  
tm s t ;

2 . T h e  m a n a g e m e n t  a n d  c o n t r o l 
o f  t h e  p r o p e r t y  t r a n s fe r r e d  t o  th e  
tm s t ;

3 .  T h e  d is p o s i t io n  o f  th e  p r o p ­
e r t y  t r a n s fe r r e d  t o  th e  tm s t  in  th e  
e v e n t  o f  t h e  d i s s o lu t i o n  o f  t h e  
m a r r ia g e  o r  o f  t h e  tm s t , d e a th  o f  
e i t h e r  o r  b o t h  s p o u s e s  o r  th e  o c ­
c u r r e n c e  o r  n o n o c c u r r e n c e  o f  a n ­
o t h e r  e v e n t ;

4 . T h e  c h o ic e  o f  la w  g o v e rn in g  
th e  in t e rp re t a t io n  o f  th e  tm s t ; a n d

I
5 . A n y  o t h e r  m a t te r  th a t  a f fe c t s  

t h e  p r o p e r t y  t r a n s f e r r e d  t o  t h e  
tm s t  a n d  d o e s  n o t  v i o la t e  p u b l ic  
p o l i c y  o r  a  s t a t u t e  im p o s i n g  a 
c r im in a l p e n a lty .

A n  A la s k a  C o m m u n it y  P r o p e r t y  
T m s t  m a y  n o t  b e  a m e n d e d  o r  r e ­
v o k e d  u n le s s  th e  a g re e m e n t  i t s e lf  
p r o v id e s  f o r  r e v o c a t io n  o n  a  p a r ­
t ic u la r  d a te  o r  o n  th e  o c c u r r e n c e  
o f  a p a r t ic u la r  e v e n t  o r  u n le s s  th e  
a g re e m e n t  is  a m e n d e d  o r  r e v o k e d  
b y  a l a t e r  c o m m u n i t y  p r o p e r t y  
t r u s t  T o  a m e n d  o r  r e v o k e  t h e  
tm s t , th e  la t e r  c o m m u n ity  p r o p e r ­
ty  tm s t  is n o t  r e q u i r e d  to  d e c la r e  
a n y  p i o p e r t y  h e ld  b y  th e  t ru s te e  
a s  c o m m u n i t y  p r o p e r t y .  T h i s  
m e a n s  t h a t  t h e  s p o u s e s  m a y  
a m e n d  t h e  t r u s t  t o  t r a n s m u t e  
p r o p e r t y  b a c k  f r o m  c o m m u n i t y  
p r o p e r t y  t o  s e p a r a t e  p r o p e r t y .  
B o t h  a n  A la s k a  C o m m u n it y  P r o p ­
e r t y  T m s t  a n d  a la t e f  ( a m e n d in g )  
C o m m u n it y  P r o p e r t y  T m s t  a r e  e n ­
f o r c e a b le  w i t h o u t  c o n s id e r a t i o n ,
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h a s  a  s u b s ta n t ia l r e la t i o n  t o  a t ru s t  
i f  t h e  s e t t l o r  d e s ig n a t e s  th a t  t h e  
t ru s t  is  t o  b e  a d m in is te r e d  th e re , i f  
a n y  t ru s te e  h a s  its  p r in c ip a l p la c e  
o f  b u s i n e s s  o r  d o m i c i l e  in  t h a t  
s ta te  w h e n  th e  tm s t  is c r e a te d , i f  
t h e  t r u s t  is  a d m in i s t e r e d  in  th a t  
s ta te  o r  i f  it is t h e  d o m ic i le  o f  th e  
b e n e f ic ia r ie s .

A s  t o  t ru s ts  o f  in te re s ts  in  la n d , 
h o w e v e r ,  th e  la w  o f  t h e  s i tu s  o f  
t h e  la n d  b e c o m e s  m o r e  im p o r ta n t . 
T h e  a d m in is t r a t io n  a n d  v a l id i t y  o f  
a  t ru s t  in  la n d  is  d e t e rm in e d  a c ­
c o r d in g  t o  th e  la w  o f  t h e  s ta te  in  
w h ic h  th e  la n d  is  s itu a te d , e v e n  i f  
t h e  t r u s t e e s  a r e  s i t u a t e d  e l s e ­
w h e r e . 19 A  c o u r t  o f  a s ta te  o t h e r  
t h a n  th a t  in  w h ic h  th e  p r o p e r t y  is 
s i t u a t e d  m a y  s t i l l  e x e rc is e  ju r is d ic ­
t io n  o v e r  th e  a d m in is t r a t io n  o f  th e  
tm s t , i f  th is  d o e s  n o t  u n d u ly  in t e r ­
fe r e  w i t h  th e  c o n t r o l  b y  th e  c o u r t s  
o f  th e  s i t u s .20 *

I s s u e s  o f  c o n s t r u c t i o n  o f  t h e  
t r u s t  i n s t r u m e n t ,  h o w e v e r ,  h a v e  
n o t  a lw a y s  b e e n  c o n s t r u e d  a c ­
c o r d in g  t o  th e  s i tu s . S o m e  c o u r t s  
a p p ly  th e  la w  o f  th e  s itu s ,21 b u t  a  
f e w  o t h e r s  h a v e  a p p l i e d  th e  la w  
d e s ig n a t e d  b y  t h e  s e t t lo r  in  c o n ­
s t ru in g  a  tm s t  o n  r e a l e s ta te .22 T h e  
la w  o f  t h e  s i t u s  a lm o s t  c e r t a in ly  
c o n t r o l s  i s s u e s  o f  c o n s t r u c t i o n  
o n l y  in  th e  a b s e n c e  o f  a  d e s ig n a ­
t i o n  in  th e  in s t ru m e n t  o f  th e  g o v ­
e r n in g  la w .

T h e r e f o r e ,  it a p p e a r s  v e r y  l i k e ly  
t h a t  a n  A la s k a  C o m m u n i t y  P r o p ­
e r t y  T m s t  h o ld in g  p e r s o n a l p r o p ­
e r t y  w i l l  b e  r e s p e c t e d  in  m a t te rs  
o f  a d m i n i s t r a t i o n ,  c o n s t r u c t i o n  
a n d  t r u s t  v a l i d i t y ,  a s  l o n g  a s  it 
m e e t s  th e  b a s ic  m le s  s e t  fo r t h  b y  
A la s k a  la w . O n  t h e  o t h e r  h a n d , it 
i s  q u i t e  p o s s i b l e  t h a t  a c o u r t  
w o u ld  v ie w  a n  A la s k a  C o m m u n it y  
P r o p e r t y  T r u s t  a s  n o t  c r e a t i n g  
c o m m u n i t y  p r o p e r t y  in t e r e s t s  in  
r e a l  e s t a t e ,  t h e  t i t le  t o  w h ic h  is 
h e ld  b y  th e  tm s t  b u t  th e  lo c a t io n  
o f  w h ic h  is  in  a n o t h e r  s ta te  th a t  
h a s  n o  c o m m u n i t y  p r o p e r t y  m le s ,  
o r  t h a t  h a s  s ig n i f i c a n t ly  d i f f e r e n t  
m le s  f r o m  th o s e  a d o p t e d  in  A la s ­
k a .  A  p r a c t i t i o n e r  w h o  w is h e s  t o  
c r e a t e  a n  A la s k a  C o m m u n i t y  
P r o p e r t y  T m s t  t o  h o ld  o u t - o f - s t a t e  
r e a l  e s t a t e  s h o u l d ,  t h e r e f o r e ,  
a r r a n g e  f o r  th e  t r a n s fe r  o f  th e  re a l 
e s ta te  t o  a n  A la s k a  c o r p o r a t i o n  o r  
p a r t n e r s h i p  o r  l im i t e d  l i a b i l i t y

T h e  a d m i n i s t r a t i o n  

a n d  v a l i d i t y  o f  a  

t r u s t  i n  l a n d  i s  

d e t e r m i n e d  a c c o r d i n g  

t o  t h e  l a w  o f  t h e  s t a t e  i n  

w h i c h  t h e  l a n d  i s  

s i t u a t e d ,  e v e n  i f  t h e  

t r u s t e e s  a r e  s i t u a t e d  

e l s e w h e r e .

 o ----------

c o m p a n y  i f  th a t is o t h e rw is e  c o m ­
p a t i b le  w i t h  th e  c l i e n t ’ s  w i s h e s ,  
s in c e  s t o c k , p a r t n e r s h ip  in t e re s t s  
a n d  LLC  in te re s t s  a r e  t h e m s e lv e s  
p e r s o n a l p r o p e r t y ,  e v e n  i f  th e  u n ­
d e r ly in g  a s s e ts  a re  r e a l p r o p e r t y .  
T h e  s t o c k  o r  p a r t n e r s h ip  o r  L LC  
in te re s ts  m a y  th e n  b e  t r a n s fe r r e d  
t o  a n  A la s k a  C o m m u n it y  P r o p e r t y  
T ru s t , th e  te rm s  o f  w h ic h  w o u ld  
b e  g o v e rn e d  m o r e  c le a r ly  b y  A la s ­
k a  law .

G i f t  T a x  C o n s e q u e n c e s  O f  
C r e a t i n g  A n  A l a s k a  

C o m m u n i t y  P r o p e r t y  
T r u s t

A lth o u g h  a n  A la s k a  C o m m u n i t y  
P r o p e r t y  T m s t  c o u ld  b e  i r r e v o c a ­
b l e ,  t h e  g r a n t o r '  o r  g r a n t o r s  
s h o u ld  e n s u re  th a t  n e i t h e r  s p o u s e  
w i l l  b e  d e e m e d  t o  m a k e  a c o m ­
p le t e d  g ift  f o r  F e d e ra l g i f t  t a x  p u r ­
p o s e s  to  a n y  t h i r d  p a r t y  u p o n  th e  
t r a n s fe r  o f  p r o p e r t y  t o  th e  tm s t  o r  
t h e r e a f t e r  u n le s s  th a t  is w h a t  h e ,  
s h e  o r  t h e y  w is h .  B e c a u s e  b o t h  
s p o u s e s  m u s t  s ig n  th e  tm s t , e v e n  
i f  o n ly  o n e  o f  t h e m  t r a n s fe r s  a s ­
s e ts  t o  i t , ,  o n e  s p o u s e  c a n n o t  c r e ­
a t e  t h e  t r u s t ,  m a k e  t h e  a s s e t s  
c o m m u n ity  p r o p e r t y  a n d  u n i la t e r ­
a l l y  c o n t r o l  w h a t  th e  d i s p o s i t i o n  
o f  th o s e  a sse ts  w i l l  b e . I f  th e  o t h ­
e r  s p o u s e  d o e s  n o t  a g r e e  t o  th e  
p r o p o s e d  d i s p o s i t i o n ,  h e  o r  s h e  
p r e s u m a b ly  w i l l n o t  s ig n  th e  tm s t .

T h e  g i f t  t a x  m a r i t a l d e d u c t i o n  
w o u ld  a p p e a r  t o  b e  a s im p le  p r o ­
t e c t i o n  a g a in s t  a d v e r s e  g i f t  t a x  
c o n s e q u e n c e s  o n  th e  c r e a t i o n  o f  
a n  A la s k a  C o m m u n i t y  P r o p e r t y  
T m s t , b u t  th e  la w  d o e s  n o t  c le n r -  

. l y  e s t a b l i s h  t h a t  g r a n t i n g  o n e ’ s

s p o u s e  th e  im m e d ia t e ,  u n i la t e r a l  
a n d  c o n t i n u in g  r i g h t  u n t i l  d e a th  
t o  w it h d r a w  o n e - h a l f  o f  a n y  p r o p ­
e r t y  t r a n s fe r r e d  t o  a n d  w h ic h  b e ­
c o m e s  a  c o m m u n i t y  p r o p e r t y  a s - 
3 t s h o u ld  q u a l i f y  s u c h  o n e - h a l f  

in te re s t  f o r  th e  g i f t  m a r i t a l d e d u c ­
t io n . In  o t h e r  w o rd s ,  th e  fa c t  th a t 
th e  d o n e e - s p o u s e ’s  in t e re s t  in  th e  
c o m m u n i t y  p r o p e r t y  u n d e r  th e  
A la s k a  C o m m u n it y  P r o p e r t y  T m s t  
w i l l  t e rm in a te  a t h is  o r  h e r  d e a th  
( i f  th e  r ig h t  t o  w i t h d r a w  th a t  in ­
t e re s t  f r o m  th e  t ru s t  is  n o t  e x e r ­
c i s e d )  m a y  m e a n  i t  is  a  t e r ­
m in a b le  in t e re s t .23

W it h  r e a s o n a b le  p la n n in g  a n d  
d r a f t i n g ,  a t r a n s f e r  t o  a n  A la s k a  
C o m m u n i t y  P r o p e r t y  T m s t  s h o u ld  
b e  c a p a b le  o f  q u a l i f y i n g  f o r  th e -  
m a r i t a l d e d u c t i o n .24 O n e  w a y  is 
t o  c re a te  a n  in te re s t  w h ic h  c o n s t i ­
tu te s  a n  " e s ta te  tm s t , ’’ th a t  t e rm i­
n a t e s  i n  f a v o r  o f  t h e  d o n e e -  
s p o u s e ’ s  o w n  p r o b a t e  e s t a t e ,  
m a k in g  it  t h e r e b y  d i s p o s a b le  b y  
th a t  s p o u s e ’s  W i l l . 25 A lt e rn a t iv e ly ,  
th e  t r a n s fe r  m a y  b e  m a d e  to  q u a l ­
i fy  b y  f a l l i n g  u n d e r  t h e  l i f e  e s ta te  
g e n e r a l  p o w e r  o f  a p p o i n t m e n t  
e x c e p t i o n . 26 T h e  d o n e e - s p o u s e  
m u s t  b e  e n t i t le d  t o  a l l  o f  t h e  in ­
c o m e  f o r  l i f e  p a y a b le  a t  le a s t  a n ­
n u a l ly  a n d  b e  g r a n t e d  a l i f e t im e  
a n d / o r  t e s t a m e n ta r y  g e n e r a l  p o w ­
e r  o f  a p p o in tm e n t  e x e r c i s a b le  b y  
th e  d o n e e - s p o u s e  a lo n e  a n d  in  a l l 
e v e n t s  in  f a v o r  o f  t h a t  s p o u s e  
a n d / o r  h is  o r  h e r  e s t a t e .  T h e s e  
a re  k n e . / n  a s g e n e r a l  p o w e r s  o f  
a p p o i n tm e n t  m a r i t a l  d e d u c t i o n  
tm s ts .

A lt h o u g h  th e  s ta tu te  r e la t in g  to  
s u c h  g e n e r a l  p o w e r  o f  a p p o i n t ­
m e n t  m a r i t a l  d e d u c t i o n  t r u s t s  
s t a t e s  t h a t  t h e  i n c o m e  m u s t  b e  
p a y a b le  t o  th e  s p o u s e  a t le a s t  a n ­
n u a l ly ,  th e  r e g u la t io n s  p r o m u lg a t ­
e d  u n d e r  t h e  g i f t  t a x  r e g u la t i o n s  
re la t in g  to  s u c h  tm s ts  c la r i f y  th a t 
th e  in c o m e  d o e s  n o t ,  in  fa c t , h a v e  
t o  b e  p a id  t o  th e  d o n e e - s p o u s e  
b u t  m e r e ly  b e  s u b j e c t  t o  w i t h ­
d r a w  b y  th a t  s p o u s e .27 .

T h e  i n t e r e s t  c r e a t e d  f o r  t h e  
d o n e e - s p o u s e  in  th e  A la s k a  C o m ­
m u n i t y  P r o p e r t y  T r u s t  c o u ld  b e  
m a d e  t o  q u a l i f y  a l t e r n a t i v e ly  f o r  
Q T IP  t re a tm e n t  u n d e r  C o d e  S ec . 
2 5 2 3 ( 0  b y  s tm c tu r in g  th e  d o n e e -  
s p o u s e ’ s In te re s t  th a t  w a y  a n d  b y  
e le c t i o n  o n  a  t im e ly  f i le d  U n i te d



7 0 Tkusts &  Estates /  tru s ts a n d e jta t com  /  N O V E M B E R  1 9 9 8

a l r i g h t  t o  w i t h d r a w  n o n e ,  s o m e  
( e . g . ,  h a l f )  o r  a l l  o f  p r o p e r t y  s o  
c o n t r ib u te d  i f  th e  in c o m e  f r o m  th e  

. p r o p e r t y  c o n t r ib u te d  o r  th e  p r o p ­
e r t y  i t s e l f  m a y  b e  d i s t r i b u t e d ,  
w i t h o u t  th e  c o n s e n t  o f  a n  a d v e rs e  
p a r t y ,  t o  e i t h e r  o r  b o t h  s p o u s e .32 
A s  a  r e s u l t ,  d u r i n g  t h e  s p o u s e s '  
jo i n t  li fe t im e s , e a c h  s p o u s e  w i l l  b e  
t r e a te d  as o w n in g  f o r  in c o m e  ta x  
p u r p o s e s  th e  a s s e ts  h e  o r  s h e  c o n ­
t r ib u t e d . T h a t  p r o b a b ly  w i l l  b e  th e  
c a s e  e v e n  i f  th e  s p o u s e s  a re  t re a t ­
e d  a s  e x c h a n g in g  in te re s t s  in  a s ­
s e ts  c o n t r ib u te d . F o r  e x a m p le ,  th e  
w i f e  c o n t r ib u te s  A s s e t  X  w o r t h  $ 2  
m i l l i o n  to  th e  t ru s t  w h ic h  b e c a m e  
c o m m u n i t y  p r o p e r t y  ( a n d ,  t h e r e ­
f o r e ,  t re a te d  a s  o w n e d  u n d e r  A la s ­
k a  l a w  a s  o n e - h a l f  b y  t h e  h u s ­
b a n d )  a n d  t h e  h u s b a n d  c o n ­
t r ib u t e s  A sse t Y  w o r t h  $ 1  m i l l i o n  
w h ic h  b e c a m e  c o m m u n i t y  p r o p e r ­
t y  ( a n d ,  t h e r e f o r e ,  t r e a t e d  a s  
o w n e d  u n d e r  A la s k a  la w  as o n e -  
h a l f  b y  th e  w i fe ) .  E v e n  i f  th e  w i fe  
is t re a te d  a s  e x c h a n g in g  a 2 5  p e r ­
c e n t  in t e re s t  o f  A s s e t  X  f o r  a 5 0  
p e r c e n t  in te re s t  in  A sse t Y  a n d  th e

h u s b a n d  is  t r e a te d  a s  e x c h a n g in g  
a  5 0  p e r c e n t  in te re s t  irt A s s e t ,Y  f o r  
a  2 5  p e r c e n t  in t e r e s t  in  A s s e t  X , 
th e  w i fe  p r o b a b ly  w i l l  b e  t re a te d  
a s  o v  n in g  a l l  o f  A s s e t  X  a n d  th e  
h u s b a n d  p r o b a b ly  w i l l  b e  t re a te d  
a s  o w n in g  a l l  o f  A s se t Y  f o r  F e d e r ­
a l in c o m e  ta x  p u r p o s e s .  T h e  re a ­
s o n  is  th a t  f o r  in c o m e  ta x  p u r p o s ­
e s  ( o f  w h ic h  th e  g r a n t o r  tru s t ru le s  
a r e  a  p a r t ) ,  th a t e x c h a n g e  n o rm a l­
ly  w o u ld  b e  t re a te d  a s  a g i f t  r a th e r  
t h a n  a s  a n  e x c h a n g e .33 H e n c e , th e  
s p o u s e  w h o  c o n t r ib u te d  th e  p r o p ­
e r ty  p r e s u m a b ly  w i l l b e  t re a te d  as 
th e  s o l e  g r a n t o r  o f  th a t  a s s e t  f o r  
in c o m e  t a x  p u rp o s e s .

T o  th e  e x t e n t  o f  t h e  p r o p e r t y  
c o n t r ib u te d  b y  h im  o r  h e r , th e  s u r ­
v iv in g  s p o u s e  w i l l  c o n t in u e  t o  b e  
t re a te d  a s  th e  p r o p e r t y  o w n e r  f o r  
i n c o m e  t a x  p u r p o s e s  u n d e r  th e  
g r a n t o r  t r u s t  r u le s  t o  th e  e x t e n t  
th e  p r o p e r t y  o r  its  in c o m e  m a y  b e  
d is t r ib u te d  t o  th a t s p o u s e , w i th o u t  
t h e  c o n s e n t  o f  a n y  a d v e r s e  p a r ­
t y ,34 a f t e r  ( a s  w e l l  a s  b e f o r e )  th e  
o t h e r  s p o u s e  d ie s . I n  a d d i t io n , th e  
s u r v iv in g  s p o u s e  m a y  b e c o m e  to

b e  t r e a t e d  a s  t h e  o w n e r  u n d e r  
C o d e  S e c . 6 7 8  o f  p r o p e r t y  c o n ­
t r ib u t e d  b y  th e  f i r s t  s p o u s e  to  d ie  
u p o n  th a t  s p o u s e ’s  d e a t h  t o  th e  
e x t e n t  t h e  s u r v iv o r  h a s  a  u n i la te r a l 
r ig h t  t o  w i t h d r a w  th e  p r o p e r t y  a f ­
t e r  t h e  d e a th  o f  th e  f i r s t  s p o u s e  to  
d ie .

B a s i s  A d j u s t m e n t  A t  D e a t h
O n e  m a jo r  t a x  a d v a n ta g e  o f  c re ­

a t in g  a n  A la s k a  C o m m u n it y  P r o p ­
e r t y  T r u s t  is  t h a t  i t  e n a b le s  r e s i ­
d e n t s  o f  n o n - c o m m u n i t y  p r o p e r t y  
s t a t e s  t o  t a k e  a d v a n t a g e  o f  S e c , 
1 0 1 4 ( b ) ( 6 ) ,  w h i c h  s t a t e s  t h a t ,  
u p o n  th e  d e a th  o f  e i t h e r  s p o u s e , 
th e  b a s is  o f  th e  e n t i r e  c o m m u n ity  
p r  l e r t y  a s s e t  ( a n d  n o t  ju s t  o n e -  
h a l f  j f  th e  a s s e t )  b e c o m e s  e q u a l 
t o  t h e  v a lu e  o f  t h e  a s s e t  a t  th e  
d e a th  o f  th a t s p o u s e  ( o r ,  i f  a p p l ic ­
a b le ,  o n  t h e  a l t e r n a t e  v a lu a t i o n  
d a te  d e t e rm in e d  u n d e r  C o d e  Sec . 
2 0 3 2 ) .  S e c . 1 0 1 4 ( b ) ( 6 )  d o e s  n o t  
d is t in g u is h  b e tw e e n  p r o p e r t y  th a t 
is  h e ld  a s  c o m m u n i t y  p r o p e r t y  u n ­
d e r  a u t o m a t ic  ( o p t  o u t )  s ta te  la w s  
o r  u n d e r  e le c t i v e  ( o p t  i n )  s t a t e  
la w s . F u r t h e rm o r e ,  s ig n i f ic a n t  a u ­
t h o r i t y  s t r o n g ly  s u g g e s ts  th a t  c o m ­
m u n i t y  p r o p e r t y  u n d e r  a n  o p t  in  
la w , s u c h  a s  th a t a d o p t e d  in  A la s ­
k a ,  w o u ld  b e  e l ig ib le  f o r  th e  b a s is  
a d ju s tm e n t  a t  d e a t h  u n d e r  S e c . 
1 0 1 4 ( b ) ( 6 ) . 35

H o w e v e r ,  it  is  a p p r o p r i a t e  t o  
n o t e  t h a t  C o d e  S e c . 1 0 1 4 ( b ) ( 6 )  
o n l y  r e q u i r e s  th a t th e  p r o p e r t y  is 
c o m m u n i t y  p r o p e r t y  u n d e r  t h e  
la w s  o f  a n y  S ta te  ( o r  p o s s e s s io n  o r  
f o r e i g n  c o u n t r y ) .  I f  a  n o n -A la s k a  
m a r r ie d  p e r s o n  o r  p e r s o n s  t ra n s ­
f e r s  p r o p e r t y  t o  a n  A la s k a  C o m ­
m u n it y  P r o p e r t y  T ru s t , th e  p r o p e r ­
ty  w i l l  b e  c o m m u n ity  p r o p e r t y  u n ­
d e r  t h e  la w  o f  A la s k a . T h e r e fo r e ,  
it s e e m s  l i t e r a l ly  t o  f a l l  u n d e r  th e  
s e c t io n .

A l t h o u g h  it  s e e m s  t h e  a s s e t  
w h ic h  is c o m m u n ity  p r o p e r t y  u n ­
d e r  A la s k a  l a w  is  " c o m m u n i t y  
p r o p e r t y  . . .  u n d e r  th e  c o m m u n ity  
p r o p e r t y  la w s  o f  [a ]  S t a t e , ”  it is 
p o s s ib le  th e  c o u r t s  w i l l  h o ld  o t h ­
e r w i s e . 36  A c c o r d i n g ly ,  m a r r i e d  
c o u p le s  s h o u ld  e le c t  in t o  th e  A la s ­
k a  c o m m u n i t y  p r o p e r t y  s y s t e m  
o n ly  i f  ' a t fo rm  o f  o w n e r s h ip  re ­
f l e c t s  t n e i r  w is h e s  r e g a r d le s s  o f  
w h e th e r  th e  b a s is  o f  th e  s u rv iv in g  
s p o u s e ’s  in t e r e s t  in  t h e  p r o p e r t y

bide-a-wee
H O M E  A S S O C I A T I O N  I N C .
A NOT-FOR-PROFIT HUMANE 
ORGANIZATION PROVIDING SHELTER, 
CARE AND COMPASSION SINCE 1903.

• Pet Retirement Home
• 1.5 million cats and dogs adopted Into 

loving homes
• Low-cost veterinary clinics serve 30,000 

animals annually
« Pel therapy visits to nursing homes and 

hospital:.
•  Humane Education Programs
• Pet Memorial Parks

WE NEVER DESTROY AN ANIMAL
UNLESS.IT IS TERMINALLY ILL
Write or call:
Blde-A-Wee Development Office
410 E. 38th St., NY, NY 10016
(212)532-6393

SOMEONE MISSING?
G L O B A L  W IL L  F IN D  TH EM

YOU PAY NOTHING IF WE FAIL 
"Spec ia liz ing  in m issing he irs"

Call or fax us for a free estimate
1-800-802-5889 Fax 1-800-480-5889 ^  ®
9:00 a.m.-7:30 p.m. EST 
6:00 a.m.-4:30 p.m. PST

Americas Major Tracing Firm Since 1967.
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4. Alaska Stat. 34.75.030 (Michle 1998).
5. See, e.g. A laska Stat. 3 4 .7 5 .1 1 0 1 (c ) 

(Michle 1998).
6. See, eg., Alaska Stat. 34.75.30(c) (Michle 

• 1998).
7. See, e.g., A laska S tat. 3 4 .7 5 .0 4 0  and 

34.75.909(d) (Michie 1998).
8. Alaska Stat. 34.75.010 (Michle 1998)
9. Alaska Stat. 34.75.050 (Michle 1998).
10. Alaska Stat. 25.24.160(d) (Michle 1998).
11. Alaska Stat. 13.12.208(d) (Michle 1998).
12. Alaska S tat. 3 4 .7 5 .0 9 0 (g ) an (h ) 

(Michle 1998).
13. Alaska Stat.'34.75.060(b) (Michie 1998).
14. A similar requirem ent ex is ts . . an Alas­

ka Community Property Agreement. See, 
Alaska Stat. 34.75.090(b) (Michie 1998).

15. See Mullane v. Central Hanover Bank 
& Tmst Co., 339 U.S. 306 (1950).

16. Restatement (2d) Conflicts o f Law, Sec. 
268.

17. Hughes v. Commissioner o f  In terna l 
Revenue, 104 F.2d 144 (9 th  Clr. 1939); 
Noble v. Rogan, 49 F .Supp . 370 
(S.D.Cal.1943); Application o f  Byre, 133 
N.Y.S.2d 511 (1954); Mattel- o f Grant- 
Suttie, 205 Misc. 940, 129 N.Y.S.2d 572 
(1 9 5 4 ); Matter o f  Carter, 13 M isc.2d 
1040, 178 N.Y.S.2d 5*9(1958).

18. Restatement (2d) Conflicts o f Law, Sec. 
270.

19. Restatement (2d ' Conflicts o f Law, Sec. 
276. . h i

20. Fu ller v. McKim, 187 Mich. 667, 154 
N.W. 55 (1915); Knox v. Jones, 47 N.Y. 
389 (1872); Matter o f Osborn, 151 Misc.

52,270 N.Y.S. 616 (1934); In re Sand- 
ford's mil, 81 N.Y,S.2d 377 (1948); In re 
Ragan's Estate, 84 N.Y.S.2d 558 (1948); 
In  re Piazza's Estate, 130 N.Y.S.2d 244 
(1954); In re Master's Will, 136 N.Y.S.2d 
907 (1954); In re Warburg's Estate, 237 
N.Y.S.2d 557 (1963).

21. Bowen v. F rank, 179 Ark. 1004, 18
S.W.2d 1037 (1929); Veach v. Veach, 205 
Ga. 185, 53 S.E.2d 98 (1949): Peel v.Peet, 
229 III. 341, 82 N.E. 376 (1907); Scofield 
v. Hadden, 206 Iowa 597, 220 N.W. 1 
(1928); Thompson u. Penn, 149 Ky. 158, 
148 S.W. 33 (1 9 1 2 ); In  re Estate o f  
Hencke, 220 Minn. 414, 19 N.W.2d 718 
(1945); Minot v. Minot", 17 App.Dlv. 521, 
45 N.Y.S. 554 (1st D ep't 1897); Matter o f  
Good, 304 N.Y. 110, 106 N .E .2d 36 
(1952), a ffg  278 App.Dlv. 806, >27. 104 
N.Y.S.2d 804 (1st D ep’t 1951), a ffg  278 
App.Div. 806, 927, 104 N.Y.S.2d 804 (1st 
D ep ’t 1951), a f fg  96 N .Y .S.2d 798 
(1950).

22. Greenwood v. Page, 138 F.2d 921 
(D.C.Clr.1943); Guerard v. Guerard, 73 
Ga. 506 (1884); Brown v. Ramsey, 74 Ga. 
210 (1884) ( inter vivos trust)-, Keitb v. 
Eaton, 58 Kan. 732, 51 P. 271 (1897); 
Houghton v. Hughes, 108 Me. 233, 79 A. 
909 ( , 'M1); Martin v. Estick, 229 Miss. 
234, 90 So.2d 635 (1956); Zombro v. 
Moffett, 329 Mo. 137. 44 S .W .2d 149 
(1931); Applegate v. Brotm, 344 S.W.2d 
13 (Mo. 1961); Cary v. Carm an, 116 
Misc. 463, 190 N.Y.S. 193 (1921).

23. As a general rule, a terminable interest

does no t qualify fo r th e  m arital deduc­
tion. Code Sec. 2523(bX l). Certain ter­
minable Interests may so qualify. See, eg., 
Code Sec. 2523(e), 2523(0.

24. As a general rule, no  marital deduction 
is allowed if the transferor's spouse is not 
a citizen of the United States. Code Sec. 
25230).

25. See, eg., Reg. Sec. 20.2056(c>2(b)(l)(l). 
Cf. Rev. Rul. 72-33,1972-2 C.B. 530.

26. Code Sec. 2523(e).
27. Reg. Sec. 25.2523(c)-i(f)(8). Sec, also, 

Reg. Sec. 25.2523(0-1(0, Example 2  and 
Example 3.

28. See, generally, Reg, Sec. 25.2511-2.
29. Code Secs. 672(e), 673, 676 and 677. 

The trust may be a g rantor tru st for In­
come tax purposes fo r o th er reasons as 
well. See, Code Sec. 674 (control o f  bene­
ficial In te re s t In the trust) and 675 (ad­
ministrative powers).

30. See, generally, B lattmachr & Semb!er, 
'C ru m m ey  P ow ers and  In co m e T axa­
tion", The Chase Review (July 1995).

31. See PLR 9321050, essentially reversing 
PLR 9026036.

32. As m entioned above, the trust may be a 
grantor trust for o ther o r additional rea­
sons.

33. Code Sec. 1041.
34. As mentioned above, it may be a grantor 

tn . 't  for o ther or additional reasons.
35. On the validity of a consensual comm u­

nity property  law for this purpose , sec 
Comm'r v. Harmon, 323 US 44 (1944); 
and McCollum v. United States, 58-2 
USTC 5 9957 (USDC ND Ok. 1958); and 
also see Rev. Rul. 77-319, 1977-2 C.B. 24.

36. The IRS seems to accept that separate 
property converted to comm unity prop­
erty by agreement Is community property 
for Federal Income tax purposes, at least 
under an opt-out system. See Rev. Rul. 77- • 
359. supra.

37. If, as suggested  by Rev. Rul. 77-359, 
supra, the transm utation of separate to 
community property Is a gift, Code. Sec. 
1014(e) may co n tro l n o tw ith s tan d in g  
Code Sec. 1014(b)(6).

38. See, Code Sec. 2523(0(2).
39. Caution should be exercised In convert­

ing certain assets to community property , 
for instance, if one spouse ow ns a policy 
of Insurance on the life o f the other, the 
conversion presumably will cause the In­
sured spouse to hold an Incident o f ow n­
ership in the policy potentially  causing 
proceeds paid at death to be included in 
his o r her estate. Cf. Estate o f  Cervon v. 
Commissioner, 111 F.3d 1252 (5th Clt.
1997). It may be Inappropri-»e also for 
one spouse to convert quaiJled plan and 
similar interests into communitv proper­
ty. Generally, such Interests represent In­
com e In re sp ec t o f  a d e ce d en t u n d e r 
Code See. 691(a) which, under Code Sec. 
1014(c), do not receive the incom e tax- 
free  s tep -u p 'in  basis un d er C ode Sec. 
1014(a), but complications of such ow n­
ership  can arise in the  non-participant 
spouse dies first.

40. See, Alaska Stat. 34.75.110(e) (Michle
1998).

41. See, e.g., Harvey v. United States, 185 
F.2d 463 (7th Clr. 1950),
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Are You Looking To improve Your 

Investment Management Competitiveness?
Many .! companies do not have the time or resources to build and operate a full> 
functioning investment services department. Arc you facing any o f the following 
challenges? ;

•f Do you need help with new business development and m arketing support to 
get that extra edge over your competition? • , ;  y .

4- Maybe you excel in domestic equity management but are not geared to offer the 
international exposure that some of-Vpur clients.desire.

■f Possibly fixed income management is your strength and you need to enhance 
your equity m anagement capabilities, : ' '

♦  How many potential business clients, did you have to turn away because you do 
not offer a broad array o f  retirem en^plans and services?

•f Have you been looking,for a way .to^efficicntly and profitably meet the invest 
mcnt needs o f prospects with only'modest amounts to Invest?

♦  Do you have investment decision makers but lack the investment research for 
them to base decisions on?

In order to compete in today's competitive marketplace you need to offer your clients 
and prospects a full anay of top quality products and services to satisfy their needs. 
Through Wright Investors' Service Trust,Investment Servjces Program we can offer 
you a complete line o f  investment management services or individual pieces to 
comple: your existing offering. Whatever it takes to make you a top-quality, full
service provider. Whatever it takes to give you that competitive edge.
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Sponsor Statem ent 
House Bill 200, “ W orker’s Comp: Disease Presum ption”

House Bill 200, “An Act relating to the presumption of coverage for a workers’ compensation 
claim for disability as a result of certain diseases for certain occupations," establishes a 
presumption in the Worker’s Compensation program for professional and volunteer firefighters 
who have had a qualifying medical exam and have been on the job at least seven years.

It grants benefits to firefighters stricken with certain types of cancer and heart disease due to 
their exposure to toxic chemicals, and high levels of carbon monoxide. Silent killers like 
asbestos and benzene can appear after they leave the job. The requirements of this bill arc that 
the claims must be made within five years after the last day of employment.

In addition to firefighters, first responders deserve protection for the health and safety risks they 
live with in order to keep us safe. HB 200 also includes a presumption that compensation for 
certain disabilities resulting irom blood bom pathogens be covered.

Arguments have been made that this coverage would be exorbitantly expensive; however this has 
not been the case in other states. For example, the state of California has over 30,000 paid 
firefighters and more than 30,000 volunteers, but the addition of cancer presumptive benefits has 
had no impact on the actuarial assumptions system for its retirement system.

Firefighters and first responders take great risks every day to protect our lives and the lives of 
our loved ones. They are regularly exposed to dangerous elements such as carcinogenic 
substances, carbon monoxide and contaminated blood that can lead to chronic and debilitating 
illnesses later in their life.

A great deal of thought has been put into this legislation in order to create defined parameters of 
who qualifies for these benefits. I ask for the committee’s favorable consideration for House Bill 
2 0 0 .
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION
B Y  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

O f f e r e d :
R e f e r r e d :

S p o a s o r ( s ) :  R E P R E S E N T A T I V E S  D A H L S T R O M ,  D o l l ,  B u e l l ,  K e r t t u l a ,  C r a w f o r d ,  G a t t o ,  L y n n ,  H a w k e r ,  
H o lm e s ,  J o h n s o n ,  L e D o u x ,  R a m r a s ,  R o s e s ,  G r u e n b e r g ,  S t o l t z e ,  G a r d n e r

A BILL

FOR AN ACT ENTITLED 

' An Act relating to the presumption of coverage for a workers' compensation claim for 

disability as a result of certain diseases for certain occupations."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30 is amended by adding a new section to read:
Sec. 23.30.121. Presumption of coverage for disability from diseases for 

certain occupations, (a) There is a presumption that a claim for compensation for 
disability as a result of the diseases described in (b) and (c) of this section for the 
occupations listed under (b) and (c) of this section is within the provisions of this 
chapter. This presumption of coverage may be rebutted by a preponderance of the 
evidence. The evidence may include the use of tobacco products, physical fitness and 
weight, lifestyle, hereditary factors, and exposure from other employment or 
nonemployment activities.

(b) For a fire fighter covered under AS 23.30.243,
(1) there is a presumption that a claim for compensation for disability

25-LS0748VM
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as a result of the following diseases is within the provisions of this chapter:
(A) respiratory disease;
(B) cardiovascular events that are experienced within 72 hours 

after exposure to smoke, fumes, or toxic substances; and
(C) the following cancers:

(i) primary brain cancer;
(ii) malignant melanoma;
(iii) leukemia;
(iv) non-Hodgkin's lymphoma;
(v) bladder cancer;
(vi) ureter cancer;
(vii) kidney cancer; and
(viii) prostate cancer;

(2) notwithstanding AS 23.30.100(a), following termination of service, 
the presumption established in (1) of this subsection extends to the fire fighter for a 
period of three calendar months for each year of requisite service but may not extend 
more than 60 calendar months following the last date of employment;

(3) the presumption established in (1) of this subsection applies only to 
an active or former fire fighter who has a disease described in (1) of this subsection 
that develops or manifests itself after the fire fighter has served at least seven years 
and who

(A) was given a qualifying medical examination upon
becoming a fire fighter or during employment as a fire fighter that did not 
show evidence of the disease; and

(B) with regard to diseases described in (1)(C) of this
subsection, demonstrates that, while in the course of employment as a fire 
fighter, the fire fighter was exposed to a known carcinogen, as defined by the 
International Agency for Research on Cancer or the National Toxicology 
Program, and the carcinogen is associated with a disabling cancer,
(c) The presumption in this subsection applies to fire fighters who are covered

under AS 23.30.243, peace officers, and emergency medical and rescue personnel. In

CSHB 200(JUD) - 2 -
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



25-LS0748VM

1

2

3
4
5
6

7
8  

9
1 0

1 1

1 2

13
14
15
16 
17

organization that uses volunteers, to provide a qualifying medical examination. If an 
employer or volunteer organization does not provide a qualifying medical
examination, an employee may independently obtain a qualifying medical
examination at the employee's expense.

(g) The department shall, by regulation, define
(1) for purposes of (b)(1) - (3) and (c)(1) - (2) of this section, the type

and extent of the medical i .amination that is needed to eliminate evidence of the
disease in an active or former fire fighter; and

(2) for purposes of (e) of this section, the nature and quantity of a 
person's tobacco product use; the standards adopted under this paragraph shall use or 
be based on existing medical research.

(h) In this section, "fire fighter" has the meaning given in AS 09.65.295.
* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to

read:
APPLICABILITY. The presumption of coverage established by this Act applies to 

claims made on or after the effective date of this Act, even if the exposure leading to the 
occupational disease occurred before the effective date of this Act.

CSHB 200(JUD) -4-
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IN TI LE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION
B Y

O ffe re d :
R e f e r r e d :

S p o n s o r ( s ) :  R E P R E S E N T A T I V E S  D A I I I . S T R O M ,  D o l l ,  B u c h ,  K c r l t u l a ,  C r a w f o r d .  C a t l o ,  L y n n ,  H a w k e r ,  
H o lm e s ,  J o h n s o n .  L c D o u x ,  R a m r a s ,  R o s e s ,  G r u e n o e r g ,  S t o l l z e ,  G a r d n e r

A RILL 

FOR AN ACT ENTITLED

1 "An Act relating to the presumption of coverage for a workers' compensation claim for

2 disability as a result of certain diseases for certain occupations."

3 RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30 is amended by adding a new section to read:
Sec. 23.30.121. Presumption of coverage for disability from diseases for 

certain occupations, (a) There is a presumption that a claim for compensation (or 
disability as a result of the diseases described in (hJ and (c) of this section for the 
occupations listed under (hi and (e) of this section is within the provisions of this 
chapter. This presumption of coverage may be rebutted by a preponderance ol the 
evidence. The evidence may include the use of tobacco products, physical fitness and 
weight, lifestyle, hereditary factors, and exposure from other employment or 
noncmployment activities.

(b) For a fire fighter covered under AS 23.30.243,
(I) there is a presumption that a claim for '■'ompensation for disability

- I -
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as a result of the following diseases is within the provisions of this chapter:
(A) respiratory disease;
(B) cardiovascular events that are experienced within 72 hours 

after exposure to smoke, lumcs, or toxic substances; and
(C) the following cancers:

(i) primary brain cancer;
(n) malignant melanoma;
(in) leukemia:
(iv) non-Hodgkin's lymphoma;
(v) bladder cancer;
(vi) ureter cancer;
(vii) kidney cancer; and
(viii) prostate cancer;

(2) notwithstanding AS 23.30.100(a ), following termination of service 
the presumption established in (1) of this subsection extends to the lire fighter for a 
period of three calendar months for each year of requisite service hut may not extend 
more than 60 calendar months following the last date of employment;

(3) the presumption established in (1) of this subsection applies only to 
an active or former fire ‘ ighter who has a disease described in (1) of this subsection 
that develops or manifests ilsell alter the lire fighter has served at least seven years 
and who

(A) was given a qualifying medical examination upon
becoming a fire fighter or during employment as a fire fighter that did not 
show evidence of the disease; and

(B) with regard to diseases described in (1)(C) of this
subsection, demonstrates that, while in the course of employment as a fire 
lighter, the fire fighter was exposed to a known carcinogen, as defined b\ the 
Intcrnahonal Agency for Research on Cancer or the National Toxicology 
Program, and the carcinogen is associated with a disabling cancer.
(c) The presumption in this subsection applies to lire fighters who are covered

under AS 23.30.243. peace officers, and emergency medical and rescue personnel. In

CSHB200( ) - 2 -
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this subsection, "emergency medical and rescue personnel" means a trauma 
technician, emergency medical technician, rescuer, or mobile intensive care paramedic 
who is a paid employee of a first responder service, a rescue service, an ambulance 
service, or a fire department that provides emergency medical or rescue services a 
part of its duties; under this subsection,

(1) there is a presumption that a claim for compensation for disabilit 
as a result of the following contagious diseases is within the provisions of this chapter

the United States Secretary of Labor determines to be related to the hazards to 
which an employee in fire protection activities may be subject

(2) the presumption established in (1) of this subsection applies only to 
lire fighters covered under AS 23.30.243, peace officers, and emergency medical and 
rescue personnel who were given a qualifying medical examination upon becoming or 
during service as a fire fighter, peace officer, or provider of emergency medical or 
rescue services who did not show evidence of the disease.

(d) As it applies to a fire lighter, the presumption set out in this section applies 
only to a fire lighter who. at a minimum, holds a certificate as a Firefighter I by the 
Department of Public Safety under fire lighter testing and certification standards 
established by the department under authority of AS 18.70.350{ I) or other applicable 
statutory authority.

(e) The provisions ol (b)( 1 1(A) and (B) ol this section do not apply to a fire 
fighter who develops a cardiovascular or lung condition and who has a history of 
tobacco product use as established under (g)(2) of this section.

(f) The provisions of (c)(2) of this section may not be interpreted to require a 
municipality or other employer of fire lighters covered under AS 23.30.243, peace 
officers, or emergency medical and rescue personnel, including a municipality or other

( A) human immunodeficiency virur;
(13) acquired immunodeficiency syndrome;
(C) all strains of hepatitis;
(D) meningococcal meningitis;
(E) mycobacterium tuberculosis; and
(F) anv uncommon infectious disease the contraction of which

-3 -
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organization that uses volunteers, to provide a qualifying medical examination. If an 
employer or volunteer organization does not provide a qualifying medical
examination, an employee may independently obtain a qualifying medical
examination at the employee's expense.

(g) The department shall, by regulation, define
(1) for purposes of (b)(1) - (3) and (c)( 1) - (2) of this section, the type

and extent of the medical examination that is needed to eliminate evidence of the
disease in an active or former fire fighter; and

(2.) for purposes of (e) of this section, the nature and quantity of a 
person's tobacco product use; the standards a opted under this paragraph shall use or 
be based on existing medical research.

(h) In this section, "fire fighter" has the meaning given in AS 09.65.295.
* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
APPLICABILITY. The presumption of coverage established by this Act applies to 

claims made on or after the effective date of this Act, e\cn if the exposure leading to the 
occupational disease occurred before the effective date of this Act.

CSHB 200( ) -4-
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FISCAL NOTE
S T A T E  O F  A L A S K A  Fiscal Note: HB200-DQLWD-WC-04-20-07

2007 L E G IS L A T IV E  SESSION Bill Version: HB 200__________________
() Publish Date ___________

Rev is ion  Date/T im e (Nute if correction):__________________________ Department: Labor and Workforce Development
Title Workers' Comp: Disc se Presumption________ R D U  Workers' Compensation__________
_________________________________________________________________ Com ponent: Workers' Compensation__________
Sponsor Representative Dahlstrom_____________________________________________________________
Requester: House Labor and Commerce________________ Com ponent Number. 344

Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Am ounts do  not in c lu ae  inflation un less otherw ise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Pe rso n a 1 S erv ices 
T  ravel 
Contractua l 
Supp lie s  
Equ ipm ent 
Land  & Structures 
G ran ts  & C la im s 
M isce llaneo u s

TOTAL OPERATING * • • • * •

|CAPITAL EXPENDITURES 

[CHANGE IN REVENUES ( ) J

FUND SOURCE___________________________________________(Thousands o f Dollars)
1002 Fede ra l R ece ip ts
1003 G F  M atch
1004 G F
1005 G F/P rog ram  R ece ip ts  
1037 G F/M en ta l Health
O ther (Specify Type-Do not abbreviate)

TOTAL • • • * • *

Estimate of any current year (FY2007) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: 

POSITIONS
Fu ll-tim e
Part-tim e
Tem porary

ANALYSIS: (Attach a separate page it necessary)

The broadly applicable presumptions included in the bill could result in numerous claims. The seriousness 
of the covered conditions would involve large amounts of benefits, and those factors coupled with the 
broad scope of defenses (like heredity and other life exposures) could lead to extensive, complicated 
hearings

* The costs of this proposed legislation cannot be determined in advance as there are no comparable 
Workers' Compensation Act provisions at present Increased costs, if any, would consist of additional 
personnel needed to resolve disputed claims for benefits based upon the new presumptions.

P repa red  by Paul F. Lisankie, Director_______________________________ Phone: 465-6059
D iv is ion  Workers' Compensation________________________________  Date/Time. 4/20/07 9:11 AM
Approved by: Click Bishop, Commissioner______________________________ Date: 4/20/2007______
Agency Department of Labor and Workforce Development__________

(Revised 9/113(2006 OMB) Page 1 of 1



FISCAL NOTE

2007 LEGISLATIVE SESSION Bill Version: H B  200__________________

() Pub lish  Date: ________________________

S T A T E  O F  A L A S K A  Fiscal Note Number: HB200-DQA-RM-4-19-07

Revision Date/Time (Note if correction): 3/14/2007__________Dept Affected;_________Administration
Title An act relating to presum ption o f coverage___________R D U  R isk  M anagem ent_________
_______________ for w/c c la im s for certain occupations________________Com ponent R isk  M anagem ent_________
S pon so r R epresen tative  Dahlstrom  et al_____________________ ________________________________________
R equeste r Labor and Com m erce______________________________ Com ponent No. _71__________

Expenditures/Revenues_____________________________(Thousands of Dollars)
Note: Am ounts do  not inc lude  inflation un less otherw ise noted below.
O P E R A T IN G  E X P E N D IT U R E S F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012 F Y  2013

Pe rsona l S e rv ices
Trave l
Contractual
Supp lie s
Equ ipm ent
Land  & Structures
G ran ts  & C la im s
M isce llaneou s

T O T A L  O P E R A T IN G * .. • .
* • * *

jC A P IT A L  E X P E N D IT U R E S  | [ [ |

IC H A N G E  IN R E V E N U E S  ( ) | | | |

FU N D  S O U R C E ______________________________________________(Thousands o f Do llars)

1002 Federa l R ece ip ts
1003 G F  M atch
1004 G F
1005 G F/P rog ram  R ece ip ts  
1037 G F/M en ta l Health
O ther (Specify Type--Do not abbreviate)

T O T A L • * * • • *

E s t im a te  o f  an y  cu rre n t y ea r (FY2007) cost:
M a rk  th is  b o x  (X) if  fu n d in g  fo r th is  b ill is  in c lu d e d  in  the  G o v e rn o r 's  F Y  2008 b u d g e t p ro p o sa l:  

P O S IT IO N S

Full-tim e
Part-tim e
Tem porary

A N A L Y S IS :  (Attach a separate page if necessary)
Risk Management (RM) will be financially impacted by the changes in this legislation. RM administers the self 
insurance program providing workers' compensation protection for all State employees, including illness 
claims filed by occupations affected by this legislation. 

The self insured workers' compensation claims will realize increased litigation and benefit costs. As the 
number of reported exposures will vary by year, it is difficult to present accurate projections.

Future Risk Management's workers' compensation assessments to those agencies with employee 
occupations affected will reflect actual costs incurred as premiums charged each agency are developed from 
actual claims expenses incurred.___________________________________________________________
P repa red  by: J. B rad  Thom pson, D irector______________________________________  Ph o n e  465-5723
D iv is ion  R isk  M anagem ent________________________________________________ Da le/T im e 4/19/2007 4:00 P.M .

Approved by: Kevin Brooks, Deputy Commissioner__________________________  Dale 4/19/2007_________
Agency Department of Administration_________________________________

(Revised 9/18/2006 OMB) Page 1 of 1



Public Safety Employees Association, Inc. 
“Representing Alaska’s Finest”

Position Paper 
HB 200 and SB 117 

Presum ption e f Coverage -  W orkers’ Com pensation

By the nature of their work, public safety employees from time to time are exposed to 
dangerous viruses and diseases and to unhealthy and life threatening smoke, chemicals 
and other hazardous materials. If exposure leads to acquisition of a disease or disability, 
the employee faces lengthy treatment and recovery time and expense.

Currently, contagious diseases such as human immunodeficiency vims, acquired 
immunodeficiency syndrome; all strains of hepatitis; meningococcal meningitis, and 
mycobacterium tuberculosis are not covered as a disability under workers’ compensation. 
In addition, respiratory disease; heart problems that are experienced 72 hours after 
exposure to smoke, fumes, or toxic substances; and the following cancers: primary brain 
cancer; malignant melanoma; leukemia; non-Hodgkin’s lymphoma; bladder cancer; 
urethra cancer, and kidney cancer are not covered by workers’ compensation.

Passage of HB 200 or SB 117 will provide our public safety employees who are exposed 
to these potentially dangerous diseases or viruses valuable workers’ compensation 
coverage should they contract a disease or disability as a result

The Public Safety Employees Association recommends the passage of this legislation and 
furthermore, expresses its thanks to the sponsors of this important legislation

4300 Boniface Parkway, Suite 11(>, Anchorage, A laska 99504 

Phone (907) 337-1979 F A X  (907) 337-1753 E -M a il Dsea@psea.ncl

» ̂ * 2 ^
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P r e p a r e d fo r S e n a to r H o ll is F r en ch 

B y P a t r ic ia Y o u n g , M a n a g e r

You asked for information on presumptive disaDility laws in other states As you may know, such 
laws link certain occupations with the occurrence of diseases and conditions known to be 
associated with those occupations. These laws establish a presumption that, for example, the 
death or disability of a firefighter from a cardiovascular disease, certain cancers, or certain 
infectious diseases is job-related for purposes of worker's compensation and disability retirement. 
The presumption shifts the burden of proof from the employee to the employer, who must attempt 
to prove that the disease or condition arose from causes other than the occupation

Lawmakers in 41 states have enacted some form of presumptive disability law according to the 
International Association of Fire Fighters (IAFF) 1 We attach a chart, provided by the IAFF, which 
gives some detail on coverage among states 2 The statutes vary widely, but as you will see, most 
of these laws cover heart and lung diseases: laws in only ten states cover certain cancers and 
certain infectious diseases as well as the cardiovascular dicnases 3

Many states' laws allow for pre-employment screening Nevada law, for example, requires that 
police officers, firefighters and emergency medical attendants submit to a blood test to screen for 
hepati'is C upon employment, upon the commencement of coverage, and annually thereafter 
during employment Also, unless such individuals have been vaccinated, they must submit to 
similar testing for hepatitis A and B

' The following ten jurisdictions have no presumptive disability law A laska Arkansas, Delaware. District of Columbia 
Mississippi, Montana, New Mexico, North Carolina. West Virginia, and Wyoming

J Attachment A  International Association of Fire Fighters, "Stale Presumptive Disability Laws " The International 
Association of Fire Fighters represents more than 280,000 professional fire fighters and emergency medical responders 
across the U S. and Canada

5 S lates covering some form of each category of d isease or condition are Alabama. Illinois, Indiana. Minnesota, 
Nevada, North Dakota. Oklahoma, Texas, Virginia, and Washington According to the National Volunteer Fire Council, at 
Pennsylvania provides worker's compensation benefits to volunteer emergency service responders as well as to career 
responders who contract hepatitis C  while on the job We attach copies of statutes from Minnesota, Nevada, Virginia, and 
Washington as Attachments B through E, respectively Preceding each set of statutes, we include the IAFF description 
from that organization's website, http /Avww iaff org/safeicontent/presumptive/infselect asp

907-465-3991 
907-465-3908 (fax)

Alaska Legislature 
Legislative Research Services

w3 /eg/s slate ak us/Research/research_home him

Slate Capitol 
Juneau, AK 99801



In some states, factors that can be used to rebut the presumption are explicit in statute or 
regulation Washington law, for example, specifies that the presumption of occupational disease 
may be rebutted by a prep 'nderance of the evidence. Evidence may include factors such as use 
of tobacco products, physical fitness and weight, lifestyle, hereditary factors, and exposure from 
other employment or nonemployment activities.

As Attachment F we include copies of model presumptive disability laws provided by the 
International Association of Fire Fighters. As you will see, these model laws include coverage for 
cardiovascular diseases, cancer, and infectious diseases related to the line of duty for fire fighters 
and emergency medical providers. Also included is an IAFF model law relating to deaih benefits 
for ihe dependents of public safety officers who die while or from acting in line of duty. For the 
purpose of this law, public safely officer includes individuals serving in a public agency in an 
official capacity, with or without compensation, as a law enforcement officer, fire fighter, or 
member of a public rescue squad or ambulance crew.

We hope this information is useful. Please let us know if you have questions or need additional 
information

Legislative R e s e a r c h  r e p o r t  07 125 
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A t t a c h m e n t  A

International Association of Fire Fighte 
“State Presumptive Disability Laws”



State Presumptive Disability Laws
The following states have presumptive disability laws which recognize that fire fighters 
are at increased risk for certain illnesses. The laws create a presumption that the 
specified diseases are job related. Because the laws vary greatly from state to state, 
readers should review the specific state laws to determine the law’s application.

|  State
N)

Heart Disease | Lung Disease j * Cancer Infectious
Diseases

Alabama V / y*
Alaska
Arizona y*
Arkansas
California y y y
Colorado y y y

Connecticut y

Delaware
District of 
Columbia
Florida y y* y*
Georgia y y

Hawaii y y

Idaho y y

Illinois y y y y*
Indiana y y y y*
Iowa y y

Kansas y y y

Kentucky y y

Louisiana y y y*
Maine y y y
Maryland y y y*
Massachusetts V y y
Michigan y y

Minnesota y y y y
Mississippi



|  Slate ^

* ... ' ;*• • 
Heart Disease Î mig Disease !. Cancer Infectious

Diseases
Missouri S y

Montana
Nebraska y

Nevada y y y y*
New
Hampshire y y

New Jersey y

New Mexico
New York y *

North Carolina
North Dakota y y y y*
Ohio y y

Oklahoma y y y y*
Oregon y y

Pennsylvania y y y*
Rhode Island y y y
South Carolina y y

South Dakota y y y

Tennessee y  * * y** s  * *
Texas y y y y*
Utah y y y*
Vermont y*

Virginia y y y* y*
Washington y y y y

West Virginia
Wisconsin y y y*

Wyoming

* Indicate that only specified  diseases in these categories are covered
* * Applies on ly  to certain localities



A t t a c h m e n t  B

IAFF Description 
Minnesota Annotated Statutes § 176.011



M in n e s o t a
C o v e r a g e :  H e a r t  D is e a s e ,  I n fe c t i o u s  d isease , C a n c e r

C o d e  P a r t :  M in n e s o t a  S ta tu tes C h ap te r  1 7 6 :  W o rk e r ' s '  C o m p e n s a t i o n ,  W o r k e r s '  c om p e n s a t i o n -  d e f in i t ion s  
§ 1 7 6 . 0 1 1  S ubd .  15 ( c )C h a p t e r  2 9 9 A . 4 6 5

D e s c r i p t i o n :  § 1 7 6  0 1 1  S u b d .  15 ( a )  "O c c u p a t io n a l  d is e a s e "  m ean s  a d isea se  a r i s in g  o i ' o f  and  in the 
c o u r s e  o f  e m p lo y m e n t  p e c u l i a r  to the o c cupa t io n  in w h ic h  the  e m p lo y e e  is engaged  and  due  to  causes in 
e x c e s s  o f  the h a z a rd s  o r d i n a r y  o f  e m p lo y m e n t  and sh a l l  in c lu d e  u nd u la n t  f e v e r .  O r d in a r y  d iseases  o f  l i f e  to 
w h ich  the g en e r a l  p u b l i c  is e q u a l l y  e x p o s ed  ou ts id e  o f  e m p lo y m e n t  a r e  n o t  c om p e n s a b le ,  e x c ep t  w he re  the 
d isea se s  f o l l o w  as an in c id en t  o f  an  o c cu p a t io n a l  d isease , o r  w h e re  the e x p o su re  p e c u l i a r  to the  occupa t ion  
m a k e s  the d isease  an  o c c u p a t io n a l  d 'sease  h a za rd .  A  d isease  a r ise s  o u t  o f  the e m p lo y m e n t  o n l y  i f  there be a 
d i re c t  c a u s a l  c o n n e c t io n  be tw een  the c ond i t i o n s  u nd e r  wh ich  the w o r k  is p e r f o rm e d  and  i f  the o c cupa t io n a l  
d isea se  f o l l o w s  as a n a tu ra l  in c iden t o l  .h e  w o r k  as a re su l t  o f  the e x p o s u re  o c c a s i o n e d  b y  the natu re o f  the 
e m p lo y m e n t .  A n  e m p l o y e r  is not  l i a b le  f o r  c om pen sa t io n  f o r  a n y  o c c u p a t i o n a l  d isease  w h ich  canno t  be 
t raced  to the  e m p lo y m e n t  as a d i re c t  and p r o x im a te  c au se  and  is r io t r e c o g n i z e d  as a h a z a rd  cha rac te r is t ic  o f  
and  p e c u l i a r  to the t rade , o c c u p a t i o n ,  p roce ss ,  o r  e m p lo y m e n t  o r  w h ic h  r e su l t s  f r om  a h a za rd  to  wh ich  the 
w o r k e r  w o u ld  h a v e  been  e q u a l l y  e x p o s e d  ou ts id e  o f  the e m p lo y m e n t .  ( b ) I f  im m ed ia t e l y  p re c ed ing  the date 
o f  d i s a b lem en t  o r  d ea th ,  an e m p lo y e e  w as e m p lo y e d  o n  a c t iv e  duty w i th  an o r g a n i z e d  f i r e  o r  p o l i c e  
d e p a r tm en t  o f  a n y  m u n ic ip a l i t y ,  as a m e m b e r  o f  the M in n e s o t a  S ta te  P a t r o l ,  c o n s e r v a t io n  o f f i c e r  se rv ice , 
s ta te  c r im e  b u re au ,  as a fo r e s t  o f f i c e r  b y  the  D e p a r tm en t  o f  N a tu r a l  R e s o u r c e s ,  state c o r r e c t io n a l  o f f i c e r ,  o r  
s h e r i f f  o r  f u l l - t im e  d e p u ty  s h e r i f f  o f  an y  c o u n t y ,  and the d isease  is that o f  m y o c a rd i t i s ,  c o r o n a r y  sc le ro s is ,  
p n e u m on ia  o r  its s e q u e l ,  a n d  at the t im e  o f  e m p lo y m e n t  such  e m p lo y e e  w a s  g iv e n  a th o r o u g h  phys ica l  
e x am in a t io n  by  a l ic e n s ed  d o c to r  o f  m ed ic in e ,  and a w r i t te n  r ep o r t  t h e r e o f  has been m ad e  and f i le d  w ith  
su ch  o r g a n i z e d  f i r e  o r  p o l i c e  d epa r tm en t ,  w i th  the M in n e s o t a  S ta te  P a t r o l ,  c o n s e rv a t i o n  o f f i c e r  se rv ice , 
state c r im e  b u re au ,  D e p a r tm e n t  o f  N a tu r a l  R e s o u rc e s ,  D e p a r tm e n t  o f  C o r r e c t i o n s ,  o r  s h e r i f f s  d epa r tm en t  o f  
an y  coun ty ,  w h ich  e x a m in a t i o n  and repo r t  n ega t ived  a n y  e v id e n c e  o f  m y o c a rd i t i s ,  c o r o n a r y  s c le ro s is ,  
p n e u m on ia  o r  its s e q u e l ,  the  d isease  is p re s u m p t iv e ly  a n o c c u p a t io n a l  d isea se  a nd  sha l l  be  p re sum ed  to h ave  
been  due  to the  n a tu re  o f  e m p lo y m e n t .  I f  im m ed ia t e l y  p re c ed ing  the da te  o f  d i s a b lem en t  o r  death , any 
in d iv id u a l  w h o  by  n a tu re  o f  th e i r  p o s i t i o n  p r o v id e s  e m e rg e n c y  m ed ic a l  ca re , o r  an e m p l o j  e w h o  was 
e m p lo y e d  as a l ic en sed  p o l i c e  o f f i c e r  u nd e r  sec t ion  6 2 6 . 8 4 ,  s u b d iv i s i o n  1; f i r e f ig h t e r ;  p a ram ed ic ;  state 
c o r r e c t io n a l  o f f i c e r ;  e m e rg e n c y  m ed ic a l  t echn ic ian ;  o r  l ic en sed  nu rse  p r o v i d i n g  em e rg e n c y  m ed ic a l  ca re ; 
and  w h o  c on t ra c ts  an in fe c t i o u s  o r  c o m m u n ic a b le  d isease  to  w h ich  the  e m p lo y e e  was e x p o s ed  in the c ou rse  
o f  e m p lo y m e n t  o u t s i d e  o f  a h o sp i t a l ,  then the d isease  is p r e s u m p t i v e l y  an o c c u p a t io n a l  d isease  and  sh a l l  be 
p re sum ed  to ha ve  been  due to the n a tu re  o f  e m p lo y m e m  and  the  p re su m p t io n  m a y  be rebu tted  b y  
subs tan t ia l  f a c t o r s  b ro u g h t  b y  the e m p l o y e r  o r  in su re r .  A n y  subs tan t ia l  fa c to rs  w h ic h  s h a l l  be  u sed  to rebut 
this p re su m p t io n  and  w h ic h  a re  k n ow n  to the e m p lo y e r  o r  in su re r  at the t im e  o f  the d en ia l  o f  l i a b i l i t y  sha l l  
be c om m u n ic a t e d  to  the  e m p lo y e e  o n  the d en ia l  o f  l i a b i l i t y ,  ( c )  A  f i r e f i g h t e r  o n  a c t iv e  d u ty  w i th  an 
o r g a n i z e d  f i r e  d e p a r tm en t  w h o  is u n a b le  to  p e r f o rm  dut ies in the  d c p a i tm e n t  by  re a son  o f  a d i s a b l in g  c an ce r  
o f  a type c au sed  by  e x p o s u r e  to  hea t , r a d ia t io n ,  o r  a k n ow n  o r  su spec ted  c a r c in o g e n ,  as d e f in e d  b y  the 
In te rn a t io n a l  A g e n c y  f o r  R e s e a r c h  o n  C a n c e r ,  and  the c a rc in o g en  is r e a s o n a b ly  l in k e d  to  the d is ab l in g  
c an c e r ,  is p re sum ed  to  h a v e  an o c c u p a t i o n a l  d isease  u nd e r  p a rag rap h  ( a ) .  I f  a f i r e f ig h t e r  w h o  en te rs  the 
s e rv ic e  a fte r  A u gu s t  1, 1 9 8 8 ,  is e x am in e d  by  a phys ic ian  p r io r  to b e ing  h i red  and  the e x am in a t io n  d is c lo se s  
the e x is ten ce  o f  a c a n c e r  o f  a type  d e s c r ib ed  in this p a rag raph , the f i r e f i g h t e r  is n o t  e n t i t led  to  the 
p re sum p t io n  u n le s s  a su b sequ en t  m ed ic a l  d e te rm in a t io n  is m ade  that the f i r e f i g h t e r  n o  l o n g e r  has the cance r
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M I N N E S O T A  A N N O T A T E D  S T A T U T E S

L a b o r ,  I n d u s t r y  
C H A P T E R  176  W O R K E R S ’ C O M P E N S A T I O N

M in n .  S ta t .  § 1 7 6 . 0 1 1  ( 2 0 0 5 )

1 7 6 . 0 1 1  D e f i n i t i o n s

S u b d i v i s i o n  1. T e rm s .  F o r  the p u r p o s e s  o f  th is  c h a p t e r  the t e rm s  d e s c r i b e d  in  th is  s e c t i o n  h a v e  the  m e a n in g s  a s ­
c r i b e d  to  them .

S u b d .  15 . O c c u p a t i o n a l  d i s e a s e ,  ( a )  "O c c u p a t i o n a l  d i s e a s e "  m e a n s  a d i s e a s e  a r i s i n g  ou t  o f  an d  in  the  c o u r s e  o f  
e m p l o y m e n t  p e c u l i a r  to  the o c c u p a t i o n  in w h ic h  the e m p l o y e e  is e n g a g e d  a n d  d u e  t o  c a u se s  in  e x c e s s  o f  the  h a z a r d s  
o r d i n a r y  o f  e m p l o y m e n t  a n d  s h a l l  i n c lu d e  u ndu la n t  f e v e r .  O r d i n a r y  d i s e a s e s  o f  l i f e  t o  w h ic h  the  g e n e r a l  p u b l i c  is 
e q u a l l y  e x p o s e d  o u t s i d e  o f  e m p l o y m e n t  a re  no t  c o m p e n s a b l e ,  e x c e p t  w h e r e  the d i s e a s e s  f o l l o w  as an  in c id e n t  o f  an  o c ­
c u p a t i o n a l  d is e a s e ,  o r  w h e r e  th e  e x p o s u r e  p e c u l i a r  to  the  o c c u p a t i o n  m a k e s  the  d i s e a s e  an  o c c u p a t i o n a l  d i s e a s e  h a z a rd .  
A  d i s e a s e  a r i s e s  o u t  o f  the  e m p l o y m e n t  o n l y  i f  the re  b e  a d i r e c t  c a u s a l  c o n n e c t i o n  b e tw e e n  the c o n d i t i o n s  u n d e r  w h ic h  
the  w o r k  is p e r f o r m e d  a n d  i f  t h e  o c c u p a t i o n a l  d is e a s e  f o l l o w s  a s  a n a t u r a l  i n c id e n t  o f  the  w o r k  a s  a r e s u l t  o f  the e x p o ­
su re  o c c a s i o n e d  b y  t h e  n a t u r e  o f  the  e m p l o y m e n t .  A n  e m p l o y e r  is n o t  l i a b l e  f o r  c o m p e n s a t i o n  f o r  a n y  o c c u p a t i o n a l  
d i s e a s e  w h ich  c a n n o t  b e  t r a c e d  to the e m p l o y m e n t  as a d i r e c t  a n d  p r o x im a t e  c a u s e  an d  is n o t  r e c o g n i z e d  as a h a z a r d  
c h a ra c t e r i s t i c  o f  a n d  p e c u l i a r  t o  the  t r a d e ,  o c c u p a t io n ,  p r o c e s s ,  o r  e m p l o y m e n t  o r  w h ic h  r e su l t s  f r o m  a h a z a r d  to  w h ic h  
the w o r k e r  w o u l d  h a v e  b e en  e q u a l l y  e x p o s e d  o u t s id e  o f  the  e m p l o y m e n t .

( b )  I f  im m e d i a t e l y  p r e c e d i n g  the  d a te  o f  d i s a b lem e n t  o r  d e a th ,  a n  e m p l o y e e  w as e m p l o y e d  o n  a c t iv e  d u t y  w i th  an 
o r g a n i z e d  f i re  o r  p o l i c e  d e p a r tm e n t  o f  a n y  m u n ic ip a l i t y ,  a s  a m e m b e r  o f  the  M in n e s o t a  S ta te  P a t r o l ,  c o n s e r v a t i o n  o f f i c e r  
s e r v i c e ,  s ta te  c r im e  b u r e a u ,  as a fo r e s t  o f f i c e r  b y  the D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s ,  s ta te  c o r r e c t i o n a l  o f f i c e r ,  o r  
s h e r i f f  o r  f u l l - t im e  d e p u t y  s h e r i f f  o f  a n y  c o u n t y ,  an d  the d i s e a s e  is that o f  m y o c a r d i t i s ,  c o r o n a r y  s c l e r o s i s ,  p n e u m o n i a  o r  
its s e q u e l ,  and  at the t im e  o f  e m p l o y m e n t  such  e m p l o y e e  w a s  g i v e n  a t h o r o u g h  p h y s i c a l  e x a m in a t i o n  b y  a l i c e n s e d  d o c ­
t o r  o f  m e d ic i n e ,  a n d  a w r i t t e n  r e p o r t  t h e r e o f  has b e en  m a d e  a n d  f i l e d  w i th  su ch  o r g a n i z e d  f i r e  o r  p o l i c e  d e p a r tm e n t ,  w i th  
the  M in n e s o t a  S la t e  P a t r o l ,  c o n s e r v a t i o n  o f f i c e r  s e r v ic e ,  s ta te  c r im e  b u r e a u ,  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s ,  D e p a r t ­
m e n t  o f  C o r r e c t i o n s ,  o r  s h e r i f f s  d e p a r tm e n t  o f  a n y  c o u n t y ,  w h i c h  e x a m in a t i o n  a n d  r e p o r t  n e g a t iv e d  a n y  e v i d e n c e  o f  
m y o c a r d i t i s ,  c o r o n a r y  s c l e r o s i s ,  p n e u m o n i a  o r  its s e q u e l ,  the  d i s e a s e  is p r e s u m p t i v e l y  a n  o c c u p a t i o n a l  d i s e a s e  an d  s h a l l  
b e  p r e s u m e d  to  h a v e  been  d u e  to  the n a tu re  o f  e m p lo y m e n t .  I f  im m e d i a t e l y  p r e c e d in g  th e  da te  o f  d i s a b l e m e n t  o r  d e a th ,  
a n y  i n d i v i d u a l  w h o  b y  n a tu r e  o f  t h e i r  p o s i t i o n  p r o v i d e s  e m e r g e n c y  m e d i c a l  c a r e ,  o r  an  e m p l o y e e  w h o  w a s  e m p l o y e d  as 
a l i c e n s e d  p o l i c e  o f f i c e r  u n d e r  s e c t io n  6 2 6  8 4 ,  s u b d iv i s i o n  1; f i r e f i g h t e r ;  p a r a m e d i c ;  s ta te  c o r r e c t i o n a l  o f f i c e r ;  e m e r ­
g e n c y  m e d i c a l  t e c h n ic i a n ;  o r  l i c e n s e d  n u r s e  p r o v i d i n g  e m e r g e n c y  m e d i c a l  c a r e ;  a n d  w h o  c o n t r a c t s  an  in f e c t i o u s  o r  
c o m m u n i c a b l e  d i s e a s e  t o  w h i c h  the  e m p l o y e e  w a s  e x p o s e d  in  the  c o u r s e  o f  e m p l o y m e n t  o u t s i d e  o f  a h o s p i t a l ,  then  the  
d i s e a s e  is p r e s u m p t i v e l y  a n  o c c u p a t i o n a l  d is e a s e  and  s h a l l  b e  p r e s u m e d  to  h a v e  b e en  d ue  to  the n a tu r e  o f  e m p l o y m e n t  
a n d  the  p r e s u m p t i o n  m a y  b e  r e b u t t e d  b y  su b s ta n t i a l  f a c t o r s  b r o u g h t  b y  t h e  e m p l o y e r  o r  in su re r .  A n y  su b s ta n t i a l  f a c t o r s  
w h ic h  s h a l l  be u s e d  to  r e b u t  th is  p r e s u m p t i o n  and  w h ic h  a r e  k n o w n  t o  t h e  e m p l o y e r  o r  i n s u r e r  at the  t im e  o f  the d e n i a l  
o f  l i a b i l i t y  sh a l l  be  c o m m u n i c a t e d  to the  e m p l o y e e  o n  the  d e n i a l  o f  l i a b i l i t y .

( c )  A  f i r e f i g h t e r  o n  a c t i v e  d u l y  w i th  an  o r g a n i z e d  f i r e  d e p a r tm e n t  w h o  is u n a b le  to  p e r f o rm  d u t i e s  in th e  d e p a r tm e n t  
b y  r e a s o n  o f  a d i s a b l i n g  c a n c e r  o f  a  type  c a u s e d  b y  e x p o s u r e  to h e a t ,  r a d i a t i o n ,  o r  a k n o w n  o r  s u sp e c te d  c a r c i n o g e n ,  as 
d e f i n e d  b y  the In t e r n a t i o n a l  A g e n c y  f o r  R e s e a r c h  o n  C a n c e r ,  and  the  c a r c i n o g e n  is r e a s o n a b l y  l i n k e d  to  the  d i s a b l i n g  
c a n c e r ,  is p r e s u m e d  to  h a v e  an  o c c u p a t i o n a l  d is e a s e  u n d e r  p a r a g r a p h  ( a ) .  I f  a f i r e f i g h t e r  w h o  en te r s  the  s e r v i c e  a f t e r  
A u g u s t  1, 1 9 8 8 ,  is e x a m in e d  b y  a p h y s i c i a n  p r i o r  to  b e in g  h i r e d  a n d  the  e x a m i n a t i o n  d i s c l o s e s  the  e x i s t e n c e  o f  a c a n c e r  
o f  a t y p e  d e sc r ib e d  in th is  p a r a g r a p h ,  the f i r e f i g h t e r  is n o t  e n t i t l e d  to  the p r e s u m p t i o n  u n le s s  a s u b sequ en t  m e d i c a l  d e ­
t e rm in a t i o n  is m a d e  that the  f i r e f i g h t e r  n o  l o n g e r  h a s  the c a n c e r .
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N e v a d a
C o v e r a g e :  C a n c e r ,  L u n g  D i s e a s e ,  H e a r t  D isease

C o d e  P a r t :  N e v a d a  R e v is e d  S ta tu te s ,  C hap te r  6 1 7 ,  O c c u p a t io n a l  D i s e a s e  C a n c e r  ar o c c u p a t i o n a l  d isease  
o f  f i r em en  ( N R S  § 6 1 7 . 4 5 3 ) ,  L u n g  d isease  as o c c u p a t i o n a l  d iseases  o f  f i r e m e n  and  p o l i c e  o f f i c e r s  ( N R S  
§ 6 1 7 . 4 5 5 ) ,  H e a r t  d iseases  as o c c u p a t i o n a l  d iseases o f  f i r em en  and  p o l i c e  o f f i c e r s  ( N R S  § 6 1 7 . 4 5 7 ) ,  B i l l  4 5 1  
ad op ted  on  A p r i l  15, 2 0 0 3 ,  S i l i c o s i s  a n d  d iseases re la ted  to  a sb e s to s  as o c c u p a t i o n a l  d isea se s  ( N R S  
6 1 7 . 4 6 0 ) ,  " D i s a b i l i t y  r e t i r em en t  a l l o w a n c e "  d e f in ed  ( N R S  2 8 6 . 0 3 1 ) ,  ‘ ‘ F i r e f i g h t e r ”  d e f in ed  ( N R S  2 8 6 . 0 4 2 ) ,  
P o l i c e  and F i r e f i g h t e r s '  R e t i r em e n t  F un d  ( N R S  2 8 6  2 2 5 ) ,  E l i g ib i l i t y :  A g e  and  se r v .e e  o f  p o l i c e  o f f i c e r s ,  
f i r e f ig h t e r s  and  o the r  em p lo y e e s ;  r e d u c t io n  o f  b ene f i t  f o r  r e t i r em en t  b e f o r e  r e q u i re d  age ( N R S  2 8 6 . 5 1 0 )

D e s c r i p t i o n :  N R S  6 1 7 . 4 5 3  C a n c e r  as o c c u p a t io n a l  d isease  o f  f i r em e n .  1. N o tw i t h s t a n d in g  any  o th e r  
p r o v i s i o n  o f  th is c h ap te r ,  c an ce r ,  r e su l t in g  in e i t h e r  t em p o ra r y  o r  p e rm a n e n t  d i s a b i l i t y ,  o r  d ea th ,  is an 
o c c u p a t io n a l  d is e a s e  an d  c o m p e n s a b le  as such u nd e r  the p r o v i s i o n s  o f  th is  c h ap te r  i f :  ( a )  T h e  c a n ce r  
d e v e lo p s  o r  m an i f e s t s  i t s e l f  ou t  o f  and  in the c o u r s e  o f  the e m p lo y m e n t  o f  a p e r s o n  w h o ,  f o r  5 y e a r s  o r  
m o re ,  has  been : ( 1 )  E m p l o y e d  in this  s ta te  in a fu l l - t im e  s a la r ie d  o c c u p a t i o n  o f  f i r e  f ig h t in g  f o r  the bene f i t  
o r  s a f e ty  o f  the p ub l i c ;  o r  ( 2 )  A c t in g  as a v o lu n t e e r  f i r em an  in this state a n d  is en t i t le d  to  the  b ene f i t s  o f  
ch ap te rs  6 1 6 A  to  6 I 6 D ,  in c lu s iv e ,  o f  N R S  pu rsuan t to the p ro v i s io n s  o f N R S  6 1 6 A . I 4 5 ;  and  (b )  It is 
d em on s t ra ted  that : ( 1 )  H e  w a s  e x p o s e d ,  w h i le  in the c o u rs e  o f  the e m p l o y m e n t ,  to a k n ow n  c a r c in og en  as 
d e f in e d  by the  In te rn a t io n a l  A g e n c y  f o r  R e s e a rch  on  C a n c e r  o r  the  N a t i o n a l  T o x i c o l o g y  P r o g r a m ;  and  ( 2 )  
T h e  c a rc in o g en  is r e a s o n a b ly  a s s o c ia t e d  w ith  the d i s a b l in g  cance r . 2. W i t h  r e spec t  to a p e r s o n  w h o ,  f o r  5 
y ea r s  o r  m o re ,  has been  e m p lo y e d  in th is state in a  fu l l - t im e  s a la r i e d  o c c u p a t i o n  o f  f i r e  f ig h t in g  f o r  the 
bene f i t  o r  s a f e ty  o f  the  pub l i c ,  the  f o l l o w i n g  subs tances  sha l l  be d e em ed ,  f o r  the  p u rp o s e s  o f  p a rag raph  (b )  
o f  s u b sec t io n  1, to be k n ow n  c a r c in o g e n s  that are r e a s o n a b ly  a s s o c ia ted  w i th  the f o l l o w i n g  d is ab l ing  
c an ce rs :  ( a )  D i e s e l  e xh au s t ,  f o rm a ld e h y d e  and p o ly c y c l i c  a r om a t ic  h y d r o c a rb o n  s h a l l  be d e em ed  to be 
k n ow n  c a r c in o g e n s  that a rc r e a s o n a b ly  a ssoc ia ted  with  b ladde r  c an ce r ,  ( b )  A c r y l o n i t r i l e ,  f o rm a ld e h y d e  and 
v in y l  c h lo r id e  sh a l l  be d e em ed  to be  k n o w n  c a rc in o g en s  that are r e a s o n a b l y  a ss o c ia ted  w i th  b ra in  cance r .
( c )  D i e s e l  e x h au s t  and f o rm a ld e h y d e  s h a l l  be d eem ed  to be k n ow n  c a r c in o g e n s  that are r e a s o n a b ly  
a ssoc ia ted  w i th  c o l o n  cance r , ( d )  F o rm a ld e h y d e  sh a l l  be d eem ed  to  be a k n o w n  c a r c in o g en  that is 
r e a s o n a b ly  a s s o c ia ted  w i th  H o d g k i n ’ s l ym p h om a ,  ( e )  F o rm a ld e h y d e  and  p o l y c y c l i c  a r om a t i c  h y d ro c a rb o n  
sh a l l  be d e em ed  to be k n o w n  c a r c in o g e n s  that are r e a so n a b ly  a s s o c ia ted  w i th  k i d n e y  c a n ce r  ( 0  
C h l o r o f o rm ,  s o o t  and  v i n y l  c h lo r i d e  s h a l l  be d e em ed  to be kn ow n  c a r c in o g e n s  that a re  r e a s o n a b ly  
a s soc ia ted  w i th  l i v e r  c an ce r  ( g )  A c r y l o n i t r i l e ,  b en zene , f o rm a ld e h y d e ,  p o l y c y c l i c  a r om a t i c  h y d r o c a rb o n ,  
s oo t  and  v in y l  c h lo r i d e  sha l l  be d e em e d  to be k n ow n  ca rc in og en s  that a re  r e a s o n a b l y  a ssoc ia ted  with  
l ym ph a t ic  o r  h a em o t o p o i e t i c  c a n c e r .  3 .  T h e  p ro v i s io n s  o f  s u b sec t io n  2  d o  n o t  c re a te  an e x c lu s i v e  list and  d o  
no t  p r e c lu d e  a n y  p e rso n  f r om  d em on s t r a t in g ,  o n  a c a s e -b y -c a se  bas is  f o r  th e  p u rp o s e s  o f  p a rag raph  ( b )  o f  
sub sec t ion  I , that a sub s tance  is a k n o w n  c a rc in o g en  that is r e a s o n a b ly  a s s o c ia ted  w i th  a d i s a b l in g  cancer
4 . C o m p e n s a t i o n  aw a rd ed  to the e m p l o y e e  o r  his d ependen ts  f o r  d i s a b l i n g  c a n ce r  pu rsu an t  to this sec t ion  
m us t  in c lu d e :  ( a )  F u l l  r e im b u r s em en t  f o r  re la ted  exp ense s  in cu r red  f o r  m e d i c a l  t rea tmen ts ,  su rg e r y  and  
h o sp i ta l i z a t i o n  in  a c c o rd an c e  w i th  the s ch edu le  o f  fees and ch a rg e s  e s t a b l i s h ed  p u r su an t  to N R S  6 I 6 C . 2 6 0  
o r ,  i i  ne  in su re r  has c on t ra c ted  w i th  an o r g a n i z a t i o n  f o r  m anaged  c a r e  o r  w i th  p r o v id e r s  o f  h ea lth  care 
pu rsuan t  to N R S  6 1 6 B . 5 2 7 ,  the a m o u n t  that is a l l o w e d  f o r  the t re a tm en t  o r  o t h e r  s e rv ic e s  u nd e r  that 
c on t ra c t ;  and ( b )  T h e  c om p e n s a t i o n  p r o v id e d  in chap te rs  6 1 6 A  to 6 1 6 D ,  i n c lu s i v e ,  o f N R S  f o r  the d is ab i l i t y  
o r  d ea th . 5 D i s a b l i n g  c a n ce r  s p r e s u m e d  to h ave  d e v e lo p e d  o r  m an i f e s t e d  i t s e l f  o u t  o f  and in the c o u r s e  o f  
the  e m p lo y m e n t  o f  an y  f i r em an  d e s c r ib e d  in this sec t ion . T h is  r e bu t ta b le  p r e s u m p t i o n  a pp l ie s  to d i s a b l in g  
can ce r  d i a g n o s e d  a f t e r  the t e rm in a t io n  o f  the  p e r s o n ’ s e m p lo y m e n t  i f  the  d i a g n o s i s  o c c u r s  w i th in  a p e r io d ,  
no t  to e x c e ed  6 0  m on th s ,  w h ic h  b eg in s  w i th  the last date the e m p lo y e e  a c t u a l l y  w o r k e d  in the  q u a l i f y i n g  
cap ac i ty  and e x tend s  f o r  a p e r io d  c a lc u la t e d  by m u l t i p l y in g  3 m on th s  b y  the  n u m b e r  o f  f u l l  y e a r s  o f  h is  
e m p lo ym e n t .  T h is  rebu t ta b le  p r e s u m p t i o n  must  c o n t r o l  the aw a rd in g  o f  b e n e f i t s  p u r su an t  to  th is s ec t ion  
u n le ss  e v id e n c e  to rebu t  the p r e s u m p t i o n  is p re sen ted . 6 . T h e  p r o v i s i o n s  o f  th is  sec t ion  d o  no t  create a 
c o n c lu s i v e  p re s u m p t io n .  N R S  6 1 7  4 5 5  L u n g  d iseases  as o c c u p a t io n a l  d i s e a s e s  o f  f i r em en  and  p o l i c e  
o f f i c e r s .  1. N o tw i t h s t a n d in g  any  o t h e r  p r o v i s i o n  o f  this chap te r ,  d is e a s e s  o f  the  lungs ,  re su l t in g  in e i t h e r  
t em p o ra r y  o r  p e rm an e n t  d i s a b i l i t y  o r  d ea th ,  a re  o c c u p a t io n a l  d iseases  and  c o m p e n s a b l e  as s uch  u nd e r  the 
p r o v i s i o n s  o f  th is c h ap te r  i f  cau sed  b y  e x p o su r e  to heat, sm o k e ,  f u m e s ,  t ea r  g a s  o r  a n y  o t h e r  n o x io u s  gases , 
a r i s in g  ou t  o f  and  in  the c o u rse  o f  t h e  e m p lo y m e n t  o f  a p e rson  w h o ,  f o r  2  y e a r s  o r  m o re ,  has been : ( a )  
E m p lo y e d  in this state in a fu l l - t im e  sa la r ie d  occupa t io n  o f  f i r e  f ig h t in g  f o r  the  b ene f i t  o r  s a fe ty  o f  the



pub l i c ;  ( b )  A c t in g  as a v o lu n t e e r  f i r em an  in this state and  is en t i t led  t o  the b ene f i t s  o f  chap te rs  6 I 6 A  to 
6 1 6 D ,  i n c lu s iv e ,  o f N R S  pursuant to the p r o v i s i o n s  o f  N R S  6 16 A  . 1 4 5 ;  2 . E x c e p t  as p ro v id e d  in sub sec t ion  
3 ,  each e m p lo y e e  w h o  is to be c o ve red  f o r  d isea se s  o f  the lu n g s  pu rsu an t  to the p r o v i s io n s  o f  th is sec t ion  
sh a l l  s u bm i t  to a p h y s ic a l  e x am in a t io n ,  in c lu d in g  a  th o r o u g h  test o f  the fu n c t io n ing  o f  his lu n g s  and  the 
m a k in g  o f  an X - r a y  f i lm  o f  his lungs ,  u pon  e m p lo y m e n t ,  u p on  c om m en c em en t  o f  the c o v e r a g e ,  o n c e  e v e r y  
e v e n -n um b e r e d  y e a r  un t i l  he  is 4 0  y ea r s  o f  age  o r  o l d e r  and th e r e a f te r  on  an annua l  basis d u r in g  h is 
e m p lo y m e n t .  3 . A  th o rough  test o f  the  fu n c t io n in g  o f  the lu n g s  is not  requ i re d  f o r a  v o lu n te e r  f i r em an .  4.
A l l  p h y s ic a l  e x am in a t io n s  requ i red  pu rsuan t  to sub se c t io n  2  m us t  be pa id  f o r  by  the em p lo y e r .  5 .  A d isease  
o f  the lu r .g s  is c o n c lu s i v e ly  p re sum ed  to h a v e  a r isen  o u t  o f  and  in the c ou rs e  o f  the e m p lo y m e n t  o f  a p e . r o n  
w h o  has been  e m p lo y e d  in  a fu l l - t im e  c on t in u ou s ,  u n in te r rup ted  and sa la r ie d  o c cu p a t io n  as a p o l i c e  o f f i c e r  
o r  f i r em an  f o r  5 y e a r s  o r  m o re  b e fo r e  the da te  o f  d i s a b lem en t .  6 . F a i lu r e  to co r re c t  p re d i s p o s in g  c o n d i t i o n s  
w h ich  le ad  to lu n g  d isease  when  so o rd e r e d  in w r i t in g  by the e x a m in in g  p h y s ic ia n  a f t e r  the a n nu a l  
e x am in a t io n  e x c lu d e s  the e m p lo y e e  f r om  the  b ene f i t s  o f  this sec t io n  i f  the co r re c t io n  is w i th in  the  a b i l i t y  o f  
the e m p lo y e e .  7 . A  p e rs o n  w h o  is d e te rm in ed  to be: ( a )  P a r t i a l l y  d is ab le d  f r o m  an o c c u p a t io n a l  d isease  
pu rsuan t  to  the p r o v i s i o n s  o f  this sec t ion ; and  ( b )  I n c a p a b le  o f  p e r f o rm in g ,  with  o r  w i th ou t  r em u n e ra t i o n ,  
w o r k  as a f i r em an  o r  p o l i c e  o f f i c e r ,  E  m ay  e lec t  to r e ce iv e  the  b ene f i t s  p ro v id e d  unde r  N R S  6 I 6 C . 4 4 0  f o r  a 
p e rm an en t  t o ta l  d is a b i l i ty .  N R S  6 1 7 . 4 5 7  H e a r t  d iseases  as o c c u p a t i o n a l  d iseases  o f  f i r em en  and  p o l i c e  
o f f i c e r s .  I . N o tw i th s ta n d in g  any o t h e r  p r o v i s i o n  o f  th is  ch ap te r ,  d isea se s  o f  ihe heart o f  a p e rson  w h o ,  f o r  5 
y e a r s  o r  m o r e ,  has been  e m p lo y e d  in a fu l l - t im e  c o n t in u o u s ,  u n in te r ru p ted  and sa la r ied  o c c u p a t io n  as a 
f i r em an  o r  p o l i c e  o f f i c e r  in this state b e fo re  the date o f  d is a b lem en t  a r e  c o n c lu s i v e ly  p re sum ed  to  h a ve  
a r isen  o u t  o f  and  in the c ou rse  o f  the em p lo ym e n t .  2 . N o tw i t h s t a n d in g  a n y  o th e r  p r o v i s i o n  o f  th is ch ap te r ,  
d iseases  o f  the  hea rt ,  re su l t in g  in e i th e r  t em p o ra r y  o r  p e rm an e n t  d i s a b i l i t y  o r  death , a re  o c c u p a t i o n a l  
d iseases  and c om p e n s a b le  as such u nd e r  the p i o v i s i o n s  o f  th is c h ap te r  i f  caused  by e x t r em e  o v e r e x e r t i o n  in 
t im es  o f  st ress o r  d a ng e r  and  a cau sa l  r e la t i o n sh ip  can  be  sh ow n  by  c om p e te n t  e v id ence  that the  d is ab i l i t y  
o r  death  a r o s e  ou t  o f  and w as caused  b y  the p e r f o rm a n c e  o f  d u t ie s  as a v o lu n te e r  f i r em an  by a p e rson  
en t i t led  to the  b ene f i t s  o f  chap te rs  6 1 6 A  to 6 1 6 D ,  in c lu s iv e ,  o f N R S  pu rsu an t  to the p r o v i s i o n s  o f N R S  
6 1 6 A . 1 45  and  w h o ,  f o r  5 y ea r s  o r  m o re ,  has s e rv ed  c o n t i n u o u s ly  as a  v o lu n te e r  f i r em an  in this sta te  and  
w h o  has not  reached  the age  o f  55  y e a r s  b e f o r e  the on se t  o f  the  d isease . 3 . E x c e p t  as o th e rw is e  p r o v i d e d  in 
sub sec t ion  4 ,  each  e m p lo y e e  w ho  is to be c o v e r e d  f o r  d iseases  o f  the hea rt  pu rsuan t to the p r o v i s i o n s  o f  this 
sec t ion  sh a l l  subm it  to  a p hy s ic a l  e x am in a t io n ,  in c lu d in g  an e x am in a t i o n  o f  the heart , u p on  e m p lo y m e n t ,  
u p on  c o m m e n c e m e n t  o f  c o v e r a g e  and  th e r e a f te r  o n  an  annu a l  b as is  d u r in g  h is e m p lo ym e n t .  4 . A  phy s ic a l  
e x am in a t io n  is n o t  requ i red  f o r  a v o lu n t e e r  f i r em a n  m o r e  than on c e  e v e r y  3 y ea r s  a f te r  an in it ia l 
e x am in a t io n .  5. A l l  p h y s ic a l  e x am in a t io n s  r e qu i re d  pu rsuan t  to  sub se c t io n  3 m us t  be pa id  f o r  b y  the 
em p lo y e r .  6 .  F a i lu r e  t o  c o r re c t  p red isp o s in g  c o n d i t i o n s  w h ic h  lead  to  heart d isease  w hen  s o  o r d e r e d  in 
w r i t in g  by the  e x am in in g  p hys ic ian  subsequen t  to the annu a l  e x am in a t i o n  e x c lu d e s  the e m p lo y e e  f r o m  the 
b ene f i t s  o f  th is  s ec t ion  i f  the c o r r e c t io n  is w i th in  the a b i l i t y  o f  the e m p lo y e e .  7. A  p e rson  w h o  is d e te rm in ed  
to  be : ( a )  P a r t i a l l y  d is ab le d  f r o m  an o c c u p a t io n a l  d isea se  pu rsu an t  to the  p ro v i s io n s  o f  this s e c t io n ;  and  ( b )  
In c a p ab le  o f  p e r f o rm in g ,  w ith  o r  w i th ou t  r em u n e ra t i o n ,  w o r k  as a f i r em an  o r  p o l i c e  o f f i c e r ,  m ay  e le c t  to  
r e ce iv e  the b ene f i t s  p r o v id e d  unde r  N R S  6 I 6 C . 4 4 0  f o r  a p e rm anen t  to ta l  d isab i l i ty .  8 . C l a im s  f i l e d  u nd e r  
this sec t ion  m a y  be r e o p en ed  at any t im e  d u r in g  the l i f e  o f  the c la im an t  f o r  fu r th e r  e x am in a t io n  and 
t rea tmen t  o f  the c la im an t  upon  ce r t i f i c a t ion  b y  a p h y s ic ia n  o f  a c h ang e  o f  c i r cum stances  re la ted  to  the 
o c c u p a t io n a l  d isease  wh ich  w o u ld  w a r ran t  an in c rease  o r  r e a r r a ng em en t  o f  c om pen sa t io n
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N E V A D A  R E V I S E D  S T A T U T E S  A N N O T A T E D  
T I T L E  53 .  L a b o r  A n d  Indu s t r ia l  R e la t i o n s .  

C H A P T E R  6 1 7 .  O ccu p a t io n a l  D is e a s e s .  
C om p e n s a t i o n  f o r  D i s a b i l i t y  and  D ea th

N e v .  R e v .  S ta t .  A n n .  § 6 1 7 . 4 5 3  ( 2 0 0 6 )

6 1 7 . 4 5 3 .  C a n c e r  a s  o c c u p a t i o n a l  d i s e a s e  o f  f i r e f i g h t e r s .

1. N o tw i t h s t a n d in g  any  o t h e r  p r o v i s i o n  o f  th is ch ap te r ,  c an ce r ,  r e su l t in g  in e i th e r  t em p o ra r y  o r  p e rm anen t  d is ab i l i t y ,  o r  
d ea th ,  is an o c c u p a t i o n a l  d is e a s e  and c om p en s a b le  as such  u nd e r  the p r o v i s i o n s  o f  this c h ap te r  if:

( a )  T h e  c a n c e r  d e v e lo p s  o r  m an i f e s t s  i t s e l f  ou t  o f  and in the c o u r s e  o f  the e m p lo y m e n t  o f  a p e rson  w h o ,  f o r  5 
y e a r s  o r  m o re ,  has been :

( 1 )  E m p l o y e d  in th is  sta te  in a f u l l - t im e  sa la r i e d  o ccupa t io n  o f  f i r e  f ig h t in g  f o r  the b ene f i t  o r  s a fe ty  o f  the p u b ­
l ic ;  o r

( 2 )  A c t in g  as a v o lu n te e r  f i r e f ig h t e r  in this state and is en ti t led  to  the b ene f i t s  o f  chap te rs  6 I 6 A  to 6 1 6 D ,  in c lu ­
s i v e ,  o f  N R S  p u rsu an t  to  the p r o v i s i o n s  o f N R S  6 1 6 A . 1 4 5 ;  and

( b )  I t  is d em on s t ra t e d  that:

( 1 )  H e  w a s  e x p o s e d ,  w h i l e  in the  c o u rse  o f  the e m p lo ym e n t ,  to a  k n ow n  c a r c in o g e n  as d e f in ed  by  the In te rn a ­
t i o n a l  A g e n c y  f o r  R e s e a r c h  o n  C a n c e r  o r  the N a t io n a l  T o x i c o l o g y  P r o g r a m ;  and

( 2 )  T h e  c a r c in o g e n  is r e a s o n a b ly  assoc ia ted  w i th  the d isab l ing  cance r .

2 .  W i th  re sp e c t  to  a p e r s o r  w h o ,  f o r  5 y e a r s  o r  m o re ,  has been em p lo y e d  in this state in a fu l l - t im e  sa la r ie d  o c c u p a ­
t ion  o f  f i re  f ig h t in g  f o r  the b en e f i t  o r  3 fe t y  o f  the p ub l i c ,  the f o l l o w in g  sub s tan ce s  sha l l  be d eem ed ,  f o r  the p u rp o se s  o f  
p a ra g ra p h  ( b )  o f  s u b se c t io n  1, to  be k n o w n  c a rc in o g en s  that a re  r e a s o n a b ly  a ssoc ia ted  w ith  the f o l l o w in g  d i s a b l in g  c a n ­
ce rs :

( a )  D i e s e l  e x h au s t ,  f o rm a ld e h y d e  and  p o ly c y c l i c  a r om a t ic  h y d r o c a rb o n  s h a l l  be d e em ed  to be  k n o w n  c a rc in og en s  
that a re  r e a s o n a b ly  a s s o c ia ted  w i th  b ia d d e r  cance r

( b )  A c r y l o n i t r i l e ,  f o rm a ld e h y d e  and  v in y l  c h lo r i d e  sha l l  be d eemed  to  be k n o w n  c a r c in o g en s  that a re  r e a s o n a b ly  
a s soc ia ted  w i th  b ra in  c a n ce r

( c )  D i e s e l  e x h au s t  and  f o rm a ld e h y d e  sh a l l  be d e em ed  to be k n ow n  c a rc in o g en s  that a re  r e a s o n a b ly  a ssoc ia ted  
w i th  c o l o n  cance r .

( d )  F o rm a ld e h y d e  sh a l l  be  d e em ed  to be a k n ow n  c a rc in o g en  that is r e a s o n a b ly  a ssoc ia ted  w i th  H o d g k in ' s  l y m ­
p h o m a .

( e )  F o rm a ld e h y d e  and p o l y c y c l i c  a r om a t ic  h y d r o c a rb o n  sh a l l  be d e em ed  to be  k n ow n  c a rc in o g en s  that a re  re a ­
s o n a b ly  a ssoc ia ted  w i th  k id n e y  c an ce r .

( f )  C h l o r o f o rm ,  s o o t  and  v i n y l  c h lo r id e  sh a l l  be d e em ed  to be k n ow n  c a rc in o g en s  that are r e a s o n a b ly  assoc ia ted  
w i th  l i v e r  cance r .

( g )  A c r y lo n i t r i l e ,  b e n z en e ,  f o rm a ld e h y d e ,  p o l y c y c l i c  a rom a t ic  h y d r o c a rb o n ,  s o o t  and v i n y l  c h lo r i d e  s h a l l  be 
d e em ed  to be k n o w n  c a r c in o g e n s  that a re r e a s o n a b ly  a ssoc ia ted  w i th  lym ph a t ic  o r  h a em o t o p o i e l i c  c ance r .

3 .  T h e  p r o v i s i o n s  o f  sub sec t io n  2  do  not  create an e x c lu s i v e  list and d o  no t  p re c lu d e  any  p e rson  f r o m  d em o n s t r a t ­
in g ,  o n  a c a s e -b y -c a s e  bas is  f o r  the  p u rp o s e s  o f  p a ra g ra p h  ( b )  o f  subsec t ion  I , that a subs tance  is a k n o w n  c a r c in o g en  
that is r e a s o n a b ly  a ss o c ia ted  w i th  a d i s a b l i n g  cance r .

4 . C o m p e n s a t i o n  aw a rd e d  to the e m p lo y e e  o r  h is d ependen ts  f o r  d i s a b l in g  c an ce r  pu rsuan t  to  this sec t ion  m us t  in ­
c lu d e :
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( a )  F u l l  r e im bu r s em en t  f o r  re la ted  e xpense s  in cu r red  f o r  m ed ic a l  t re a tm en ts ,  su rg e ry  and h o sp i t a l i z a t i o n  in a c c o r ­
d ance  w ith  (h e  sch ed u le  o f  fees and  ch a rg e s  e s tab l i s hed  p u r su an t  to N R S  6 1 6 C  2 6 0  o r ,  i f  the i n s u re r  has c on t ra c ted  w i th  
an  o r g a n i z a t i o n  f o r  m an ag ed  c a re  o r  w i th  p r o v id e r s  o f  h e a l th  ca re  p u rsu an t  to N R S  6 I 6 B . 5 2 7 ,  the am ou n t  that is a l ­
l ow e d  f o r  the  t rea tmen t  o r  o the r  s e rv ic e s  under that c on t ra c t ;  and

( b )  T h e  c om pen sa t io n  p ro v id e d  in ch ap te rs  6 1 6 A  to  6 1 6 D ,  in c lu s iv e ,  o f N R S  f o r  the d i s a b i l i t y  o r  d ea th .

5 . D i s a b l i n g  can ce r  is p re sum ed  to ha v e  d e v e lo p e d  o r  m an i f e s t e d  i t s e l f  out o f  and  in the  c o u r s e  o f  the  e m p lo ym e n t  
o f  a n y  f i r e f i g h t e r  d e sc r ib ed  in th is sec t ion .  T h is  rebu t ta b le  p re s u m p t io n  a pp l ie s  to  d i s a b l in g  c a n c e r  d i a g n o s e d  a f te r  the 
t e rm in a t io n  o f  the p e rson 's  e m p lo ym e n t  i f  the d i a g n o s i s  o c cu r s  w i th in  a p e r io d ,  n o t  to  e x c eed  6 0  m on th s ,  w h ich  beg ins 
w ith  the last  d a te  the e m p lo y e e  a c t u a l l y  w o r k e d  in the q u a l i f y i n g  c a p ac i ty  and  ex tend s  f o r  a p e r io d  c a lc u la t e d  by m u l t i ­
p ly i n g  3 m o n th s  by  the n u m b e r  o f  fu l l  y e a r s  o f  h is  e m p lo ym e n t .  T h i s  rebu t tab le  p re s u m p t io n  m u s t  c o n t r o l  the  aw a rd in g  
o f  b en e f i t s  p u r su an t  to  th is  s ec t ion  u n le s s  e v id e n c e  to rebu t the p re s u m p t io n  is p re sen ted .

6 . T h e  p r o v i s i o n s  o f  this sec t ion  d o  not  c rea te  a c o n c lu s i v e  p re s u m p t io n .

H I S T O R Y :  1 9 8 7 ,  ch. 4 8 1 ,  § 1, p. 1 1 0 9 ;  2 0 0 3 ,  ch . 3 1 6 ,  § 1, p. 1 7 3 9 ;  2 0 0 5 ,  ch . 1 1 8 ,  § 5 2 ,  p. 3 4 4 .

N e v .  R e v .  Stat . A n n .  § 6 1 7 . 4 5 4  ( 2 0 0 6 )

6 1 7 . 4 5 4 .  P h y s i c a l  e x a m i n a t i o n s :  R e q u i r e d  tests .

1. A n y  p h y s ic a l  e x am in a t i o n  a dm in is te red  pu rsu an t  to N R S  6 1 7 . 4 5 5 ;  o r  6 1 7 . 4 5 7  m us t  in c lud e :

( a )  A  t h o r o u g h  test o f  the f u n c t io n in g  o f  the h e a r in g  o f  the e m p lo y e e ;  and

( b )  A  p u r i f i e d  p ro t e in  d e r iv a t iv e  sk in  test to  sc re en  f o r  e x p o s u r e  to tu b e rcu lo s is .

2 .  T h e  tests r e qu i red  b y  this sec t ion  m us t  be pa id  f o r  by tiic e m p lo y e r .

H I S T O R Y :  1 9 9 1 ,  ch. 3 6 7 ,  § l . p .  9 5 9 ;  2 0 0 1 ,  ch. 2 2 8 ,  § 5 , p. 1 0 1 7 .
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e v .  R e v .  Stat. A n n .  § 6 1 7 . 4 5 5  ( 2 0 0 6 )

6 1 7 . 4 5 5 .  L u n g  d is e a s e s  a s  o c c u p a t i o n a l  d iseases  o f  f i r e f i g h t e r s  a n d  p o l i c e  o f f i c e r s .

I .  N o tw i th s ta n d in g  an y  o t h e r  p r o v i s i o n  o f  this chap te r ,  d iseases  o f  the lungs ,  r e su l t in g  in e i th e r  t em p o ra r y  o r  p e rm a ­
nent d isab i l i ty  o r  d ea th ,  a re  o c c u p a t io n a l  d iseases and  c o m p e n s a b le  as s u ch  u nd e r  the p r o v i s i o n s  o f  th is c h ap te r  i f  
caused  by e x p o s u r e  to hea t ,  sm o k e ,  f u m e s ,  tea r  gas o r  an y  o t h e r  n o x i o u s  g a se s ,  a r i s in g  ou t  o f  and in the c o u r s e  o f  the 
e m p lo y m e n t  o f  a p e r s o n  w h o ,  f o r  2  y e a r s  o r  m o re ,  has been :

( a )  E m p l o y e d  in th is state in a f u l l - t im e  sa la r ied  o c cu p a t io n  o f  f i r e  f i g h t in g  f o r  the b en e f i t  o r  s a fe ty  o f  the p ub l i c ;

( b )  A c t in g  as a v o lu n t e e r  f i r e f ig h t e r  in this s tate and is en t i t led  to the b ene f i t s  o f  chap te rs  6 1 6  A to 6 1 6 D ,  in c lu ­
s iv e ,  o f N R S  pu rsu an t  to the  p r o v i s i o n s  o f N R S  6 16 A . 14 5 ;  o r

( c )  E m p l o y e d  in a f u l l - t im e  s a l a . i e d  oc cupa t io n  as a p o l i c e  o f f i c e r  in this  state.

2 . E x cep t  as o t h e rw is e  p r o v id e d  in sub sec t ion  3 ,  each e m p lo y e e  w h o  is to b e  c o v e red  fo r  d iseases  o f  the lu n g s  p u r ­
suan t to  the p ro v i s i  ns o f  th is  sec t ion  sh a l l  subm it  to a p h y s ic a l  e x am in a t i o n ,  in c lu d in g  a th o r o u g h  test o f  the fu n c t i o n ­
in g  o f  h is lu n g s  and  the m a k in g  o f  an X - r a y  f i lm  o f  h is lungs ,  u p on  e m p lo y m e n t ,  u pon  c om m en c em en t  o f  the c o v e r a g e ,  
o n c e  eve ry  e ven -n  oe red  y e a r  un t i l  he  is 4 0  y ea rs  o f  age  o r  o l d e r  and  th e r e a f t e r  o n  an annu a l  bas is  d u r in g  h is  e m ­
p lo ym en t .

3 . A  th o rough  test o f  the  fu n c t io n in g  o f  the lungs is n o t  r equ i red  f o r  a v o lu n t e e r  f i r e f ig h t e r .

4. A l l  p h y s ic a l  e x am in a t i o n s  r e q u i re d  pu rsuan t to sub sec t ion  2  m u s t  be p a id  f o r  b y  the e m p lo y e r .

5 . A  d isea se  o f  the  lu n g s  is c o n c lu s i v e ly  p re sumed  to h a v e  ar isen  o u t  o f  and  in the c o u rse  o f  the e m p lo y m e n t  o f  a 
p e r s o n  w h o  has been  e m p lo y e d  in a f u l l - t im e  c on t in uou s ,  u n in te r ru p ted  and sa la r i e d  o c c u p a t io n  as a p o l i c e  o f f i c e r  o r  
f i r e f ig h t e r  f o r  5 y e a r s  o r  m o r e  b e fo r e  the date o f  d is ab lem en t .

6. F a i lu r e  to conrect p re d i s p o s in g  c o n d i t i o n s  wh ich  lead to lung  d is e a s e  w h en  so o rd e r e d  in w r i t in g  b y  the e x a m in ­
ing  p h y s ic ia n  a f te r  the a n n u a l  e x am in a t i o n  e x c lud e s  the e m p lo y e e  f r o m  the bene f i t s  o f  this sec t ion  i f  the c o r r e c t i o n  is 
w i th in  the a b i l i t y  o f  the e m p lo y e e .

A  p e rson  w h o  is d e te rm in ed  to  be:

( a )  P a r t i a l l y  d i s a b le d  f r o m  an o c c u p a t io n a l  d isease  pu rsu an t  to the  p r o v i s i o n s  o f  this sec t ion ;  and

( b )  I n c a p a b le  o f  p e r f o rm in g ,  w i th  o r  w i th ou t  r em u n e ra t i o n ,  w o r k  as a f i r e f ig h t e r  o r  p o l i c e  o f f i c e r ,

m a y  e lec t  to r e c e iv e  the b ene f i t s  p r o v id e d  under  N R S  6 1 6 C . 4 4 0  f o r  a p e rm an en t  to ta l  d is ab i l i t y .

H I S T O R Y :  1 9 6 5 ,  p .  3 6 8 ;  1 9 7 5 ,  p. 1 1 9 5 ,  1 9 8 1 ,  pp. 6 2 3 ,  8 5 1 , 1 9 8 3 ,  p 4 5 8 ;  19 8 7 ,  ch. 2 5 6 ,  § 1, p. 5 5 3 ,  1 9 8 9 ,  ch . 4 8 0 ,  §
1, p . 1 0 2 0 ,  2 0 0 5 ,  ch . 1 18 , § 5 3 ,  p. 3 4 5 .
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N ev .  R e v .  S ta t .  A n n .  § 6 1 7 . 4 5 7  ( 2 0 0 6 )

6 1 7 . 4 5 7 .  H e a r t  d i s e a s e s  as o c c u p a t i o n a l  d is e a s e s  o f  f i r e f i g h t e r s  a n d  p o l i c e  o f f i c e r s .

1. N o tw i t h s ta n d in g  a n y  o th e r  p ro v i s io n  o f  this chap te r ,  d isea se s  o f  the hea rt  o f  a p e rson  w h o ,  f o r  5 y e a r s  o r  m o re ,  has 
b een  e m p lo y e d  in a fu l l - t im e  c on t in u ou s ,  un in te r rup ted  and sa la  led o c cu p a t io n  as a f i r e f i g h t e r  o r  p o l i c e  o f f i c e r  in this 
state b e fo re  the  date o f  d is ab lem en t  a re  c o n c lu s i v e ly  p r e s u m e d  to h a v e  a r isen  o u t  o f  and  in the c o u r s e  o f  the  e m p l o y ­
m en t .

i .  N o tw i t h s t a n d in g  an y  o th e r  p ro v i s io n  o f  this c h ap te r ,  d iseases  o f  the heart , re su l t in g  in e i th e r  t e m p o r a r y  o r  p e r ­
m anen t  d is a b i l i t y  o r  d eath , a re  o c cup a t io n a l  d iseases and  c om p en s a b le  as such u nd e r  (he p r o v i s i o n s  o f  th is  c h ap te r  i f  
cau sed  by e x t r em e  o v e r e x e r t i o n  in t im es  o f  st ress o r  d a n g e r  and  a c au sa l  r e la t io n sh ip  can b e  s h ow n  by c om pe te n t  e v i ­
d ence  that the d i s a b i l i t y  o r  dea th  a ro se  ou t  o f  and  w as  c a u sed  by the p e r f o rm a n c e  o f  d u t ie s  as a v o lu n t e e r  f i r e f i g h t e r  by 
a p e r s o n  en t i t le d  to  the b ene f i t s  o f  chap te rs  6 1 6 A  to 6 1 6 D ,  in c lu s iv e ,  o f N R S  pu rsuan t  to  the p r o v i s i o n s  o f N R S  
6 1 6 A  145  and  w h o ,  f o r  5 y e a r s  o r  m o re ,  has s e r v e d  c o n t i n u o u s ly  as a v o lu n te e r  f i r e f ig h t e r  in th is state and  w h o  has not 
re ached  the a g e  o f  5 5  y e a r s  b e fo re  the on se t  o f  the d isease .

3 .  E x c e p t  as o th e rw i s e  p ro v id e d  in sub sec t ion  4 ,  e a c h  e m p lo y e e  w n o  is to be c o v e red  f o r  d is e a s e s  o f  the  heart p u r ­
suan t to ihe p r o v i s i o n s  o f  th is sec t ion  s a l l  subm it  to  a p h y s i c a l  e x am in a t io n ,  in c lu d ing  an e x am in a t i o n  o f  the heart ,  
u p on  e m p lo y m e n t ,  u p on  c om m en c em en t  o f  c o v e r a g e  an d  th e r e a f t e r  on  an annu a l  bas is  d u r in g  h is e m p lo y m e n t .

4 .  A  p h y s ic a l  e x am in a t i o n  is not  r equ i red  f o r  a v o l u n t e e r  f i r e f i g h t e r  m o r e  than on ce  e v e r y  3 y e a r s  a f t e r  an  in it ia l  
e x am in a t io n .

5 .  A l l  p h y s ic a l  e x am in a t io n s  r equ i red  pu rsuan t  to su b se c t i o n  3 m us t  be paid f o r  by  the e m p lo y e r

6 .  F a i lu r e  to  c o r r e c t  p re d isp o s in g  c o n d i t i o n s  wh ich  le ad  to heart d is e a s e  when  so o rd e r e d  in w r i t in g  b y  the  e x a m in ­
ing  p hy s ic ia n  su b sequen t  to the annua l e x am in a t io n  e x c lu d e s  the e m p lo y e e  f r om  the b ene f i t s  o f  th is sec t ion  i f  the c o r ­
re c t io n  is w i th in  the a b i l i t y  o f  the em p lo y e e .

7 .  A  p e r s o n  w h o  is d e te rm in ed  to be'

( a )  P a r t i a l l y  d is ab le d  f r o m  an o c c u p a t io n a l  d is e a s e  pu rsu an t  to  the p r o v i s i o n s  o f  this  s e c t io n ;  and

( b )  In c a p a b le  o f  p e r f o rm in g ,  w ith  o r  w i th ou t  r em u n e r a t i o n ,  w o r k  as a f i r e f ig h te r  o r  p o l i c e  o f f i c e r ,

m a y  e lec t  to  r e c e i v e  the b ene f i t s  p ro v id e d  u nd e r  N R S  6 1 6 C . 4 4 0  f o r  a p e rm anen t  to ta l d i s a b i l i t y .

8 .  C l a im s  f i l e d  u nd e r  this sec t ion  m a y  be r e o p en ed  at a n y  t im e  d u r in g  the l i f e  o f  the c la im an t  f o r  fu r th e r  e x a m in a ­
t ion  an d  t rea tmen t  o f  the c la im an t  upon  ce r t i f i c a t io n  b y  a p h y s ic ia n  o f  a c h ange  o f  c i r c um s tan ce s  re la ted  to t h e  o c c u p a ­
t io n a l  d isease  w h ic h  w o u ld  w a r ran t  an inc rease  o r  r e a r r a n g em en t  o f  c om pen sa t io n .

H I S T O R Y :  1 9 6 9 .  p. 5 9 2 ;  1 9 7 3 ,  p. 7 6 8 ;  1 9 8 1 ,  pp . 6 2 3 ,  8 5 1 ;  1 9 8 3 ,  p. 4 5 9 ;  1 9 8 7 ,  ch . 5 8 7 ,  § 1, p. 1 4 2 4 ,  1 9 8 9 .  ch. 4 8 0 ,  §
2 .  p. 1 0 2 1 ;  2 0 0 5 ,  ch . 1 1 8 ,  § 5 4 ,  p. 3 4 6 .
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N e v .  R e v .  Stat. A n n .  § 6 1 7 . 4 5 9  ( 2 0 0 6 )

6 1 7 . 4 5 9 .  D e t e r m i n a t i o n  o f  p e r c e n t a g e  o f  d i s a b i l i t y  r e s u l t i n g  f r o m  h e a r t  o r  l u n g  d is e a s e s .

1. T h e  p e rcen tag e  o f  d i s a b i l i t y  r e su l t in g  f r om  an o c c u p a t i o n a l  d is e a s e  o f  the  heart o r  lung s  must be d e te rm in ed  j o i n t l y  
by  the c la im an t 's  a t te n d in g  p h y s ic ia n  and the e x am in in g  p hy s ic ia n  d e s ig na ted  b y  the in su re r ,  in a c c o rd an ce  w i th  the 
A m e r ic a n  M e d i c a l  A s s o c ia t io n 's  G u id e s  to  the E v a lu a t i o n  o f  P e rm a n e n '  Im p a i rm e n t  as ad op ted  and su p p lem en te d  b y  
the  d iv i s i o n  pu rsu an t  to N R S  6 I 6 C . 1 10.

2. I f  the c la im an t 's  a t tend ing  p h y s ic ia n  and the d e s igna ted  e x am in in g  p hy s ic ia n  d o  not  ag re e  upon  the p e rc en tag e  o f  
d is ab i l i t y ,  they s h a l l  d e s ig n a te  a p h y s i c i a n  sp e c ia l i z in g  in the b ran ch  o f  m ed ic i n e  w h ic h  pe rta ins  to the  d isea se  in q u e s ­
t ion  to m ak e  the d e te rm in a t io n .  I f  th e y  d o  n o t  ag ree  upon  the  d e s ig na t io n  o f  such  a p h y s ic ia n ,  each s h a l l  c h o o s e  on e  
phys ic ian  so sp e c ia l i z in g ,  and  tw o  p h y s ic ia n s  so c h o sen  sh a l l  c h o o s e  a th ird  sp e c ia l i s t  in that b ranch . T h e  re su l t in g  
p ane l  o f  th ree  p h y s ic ia n s  sh a l l ,  by  m a j o r i t y  v o te ,  d e te rm in e  the  p e rc en tag e  o f  d i s a b i l i t y  in a c c o rd a n c e  w i th  the A m e r i ­
can  M e d ic a l  A s s o c ia t i o n ' s  G u id e s  to  the E v a lu a t i o n  o f  P e rm an en t  Im p a i rm e n t  as ad op ted  and supp lem en ted  b y  the d i v i ­
s i on  pu rsuan t  to N R S  6 I 6 C . 1 10.

H IS T O R Y :  1 9 8 1 ,  pp. 8 5 0 ,  1 5 3 8 ;  1 9 8 7 ,  ch . 5 5 4 ,  § 5 2 ,  p. 1 3 1 3 ;  1 9 9 1 ,  ch . 2 2 8 ,  § 6 4 ,  p . 4 9 4 ;  1 9 9 1 ,  ch . 7 2 3 ,  § 1 0 0 ,  p.
2 4 3 1 ;  1 9 9 3 ,  ch . 4 6 6 ,  § 1 1 7 9 ,  p. 1 8 7 9 ;  1 9 9 5 ,  ch . 5 8 7 ,  § 1 17 , p. 2 1 6 2 .

N e v .  R e v .  Stat A nn .  § 6 1 7 . 4 6 0  ( 2 0 0 6 )

6 1 7 . 4 6 0 .  S i l i c o s i s  a n d  d is e a s e s  r e l a t e d  t o  a s b e s t o s  a s  o c c u p a t i o n a l  d i s e a s e s ;  c o m p e n s a t i o n  a n d  c i a im s .

1. E xcep t  as o t h e rw is e  p r o v id e d  in N R S  6 1 7  3 6 6 ,  s i l i c o s is  an d  d iseases  r e la t ed  to  a sb e s to s  a re  o c cu p a t io n a l  d iseases  
a n d  are c om p e n s a b le  as su ch  when  c on t ra c ted  by an  em p lo y e e  and w h en  a r i s in g  ou t  o f  arid in the cou rse  o f  (he e m ­
p lo ym en t .

2. C l a im s  fo r  c o m p e n s a t i o n  o n  a c c ou n t  o f  s i l i c o s i s  o r  a d isease  re la t e d  to a sb e s to s  a re  f o r e v e r  b a r red  un less  a p p l i c a ­
t i o n  is m ad e  to  the in su re r  w i th in  I y e a r  a f t e r  the date o f  d is ab i l i t y  o r  dea th  an d  w i th in  1 y e a r  a f t e r  the c la im an t  k n ew  o r  
s h o u ld  h a v e  k n o w n  o f  the r e la t i o n s h ip  b e tw een  the d isease  and  the e m p lo y m e n t .

3 . N o t h in g  in th is c h a p t e r  en t i t le s  an e m p lo y e e  o r  his d ependen ts  t o  c om p e n s a t i o n ,  m ed ic a l ,  h o sp i ta l  and n u r s in g  
e x p en s e s  o r  p a ym en t  o f  f u n e r a l  e x p en s e s  f o r  d i s a b i l i t y  o r  dea th  b ec ause  o f  s i l i c o s i s  o r  a d isease  re la ted  to a sb e s to s  in 
the  e ven t o f  the f a i lu r e  o r  o m i s s i o n  o n  the part  o f  the e m p lo y e e  t r u th fu l l y  to state , w h en  se e k in g  e m p lo ym e n t ,  the p lace ,  
d u r a t i o n  and  na tu re  o f  p r e v i o u s  e m p lo y m e n t  in  a n sw e r  to an in qu i ry  m ad e  b y  the  e m p lo y e r

4. N o  c om p e n s a t i o n  m a y  be p a id  in case  o f  s i l i c o s i s  o r  a d isease  re la t ed  to  a sb e s to s  un less the in ju red  e m p lo y e e  has 
been  e x p o s ed  to  h a rm fu l  q uan t i t ie s  o f  s i l i c o n  d io x id e  dust o r  f ib e rs  o f  a sb e s to s  f o r  not  le ss than I y e a r  in e m p lo y m e n t  in 
th is  state c o v e r e d  b y  this c h a p t e r  and  ch ap te rs  6 1 6 A  t o  6 1 6 D ,  in c lu s iv e ,  o f N R S .

5 . C om p e n s a t i o n  o n  a c c o u n t  o f  s i l i c o s i s  o r  a d isea se  re la ted  to a sb e s to s  is p a y a b le  o n l y  in the even t o f  a t em p o ra r y  
o r  p e rm anen t  d i s a b i l i t y ,  o r  d e a th ,  in a c c o rd a n c e  w i th  the  p r o v i s i o n s  o f  c h ap te rs  6 1 6 A  to  6 1 6 D ,  in c lu s iv e ,  o f N R S .  E x ­
cep t  as o th e rw is e  p r o v id e d  in  N R S  6 1 6 C . 5 0 5 ,  the in su re r  sh a l l  not  a l l o w  the c o n v e r s i o n  o f  the c om p en s a t io n  bene f i t s  
p r o v id e d  f o r  in this sec t ion  in to  the p a ym en t  o f  a l u m p  sum . P a ym en t  o f  b e ne f i t s  and  c om p en s a t io n  is l im i te d  to the  
c la im a n t  and  h is  d ependen ts .

6 . A n y  c la im an t  w h o  h a s  been d i s a b le d  by  s i l i c o s i s  o r  a d isease  r e la t e d  to a sb e s to s  b e f o r e  J u l y  I ,  1 9 7 3 ,  o r  h is d e ­
p end en ts ,  u p on  re c e iv in g  the  m a x im u m  sum  p a y ab le ,  $ 1 4 , 2 5 0 ,  to  w h ic h  they  a r e  e n t i t le d ,  a re  not  en t i t led  t o  c o m p e n s a ­
t io n  f r o m  the in su re r ,  but a re  e n t i i le d  to  c on t in u e  to r e c e iv e  the sam e  a m o u n t  o f  c om p en s a t io n  f r o m  the a c c ou n t  f o r  p e n ­
s i o n s  f o r  s i l i c o s is ,  d is e a s e s  re la te d  to  a sb e s to s  and o t h e r  d isab i l i t ie s .

H I S T O R Y :  1 9 4 7 ,  p. 6 6 ;  1 9 4 9 ,  p. 3 6 5 ;  1 9 5 3 ,  p . 2 9 7 ;  1 9 5 7 ,  p 3 0 7 ;  1 9 5 9 ,  p. 2 5 0 ;  1 9 6 1 ,  p . 4 4 9 ;  1 9 6 3 ,  p. 8 4 ;  1 9 6 5 ,  p . 9 8 0 ;  
1 9 6 7 ,  p. 2 0 6 ;  1 9 6 9 ,  p. 8 9 8 ;  1 9 7 1 ,  pp. 3 2 6 ,  1 0 8 3 ;  1 9 7 3 ,  pp. 5 3 9 ,  1 4 0 6 ;  1 9 7 5 ,  pp . 2 5 9 ,  5 1 0 ,  8 2 3 ;  1 9 7 9 ,  p. 1 0 6 4 ;  1 9 8 1 ,  p. 
1 5 0 4 ;  1 9 8 3 ,  p. 4 6 0 ;  1 9 8 5 ,  p . 7 2 4 ;  1 9 8 7 ,  ch . 2 7 0 ,  § 8 ,  p . 5 9 0 ;  1 9 9 1 ,  ch. 5 5 6 ,  § 1 7 9 ,  p. 1 8 0 3 ;  19 9 3 ,  ch . 2 6 5 ,  § 2 3 5 ,  p. 7 7 1 ;  
1 9 9 5 ,  ch . 5 8 0 ,  § 1 18 ,  p. 2 0 3 6 .
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N e v .  R e v .  S tat . A n n .  § 6 1 7 . 4 7 0  ( 2 0 0 6 )

6 1 7 . 4 7 0 .  O c c u p a t i o n a l  d i s e a s e s  o f  r e s p i r a t o r y  t r a c t  r e s u l t i n g  f r o m  e x p o s u r e  to  du s ts .

A l l  c o n d i t i o n s ,  r e s t r ic t ions ,  l im i ta t i o n s  and o the r  p r o v i s i o n s  o f N R S  6  i 7 . 4 6 0  w ith  re fe re n c e  to  the p a ym e n t  o f  c o m p e n ­
sat ion o r  b e n e f i t s  o n  a c coun t  o f  s i l i c o s i s  o r  a d isease  r e la t e d  to a sb e s to s  a re  a p p l i c a b le  to the  p a ym en t  o f  c om p en s a t io n  
o r  b ene f i t s  o n  ac c oun t  o f  any o t h e r  o c c u p a t io n a l  d isea se  o f  the r e s p i r a t o ry  tract re su l t in g  f r om  in ju r i o u s  e x p o su re  to 
dusts .

H I S T O R Y :  1 9 4 7 ,  p. 7 0 ;  C L  1 9 2 9  ( 1 9 4 9  S up p . ) ,  § 2 8 0 0 . 2 8 ;  1 9 8 7 ,  ch . 2 7 0 ,  § 9 , p. 5 9 ) .

N e v .  R e v .  Stat. A n n .  § 6 17 . 4 8 1 ( 2 0 0 6 )

6 1 7 . 4 8 1 .  C e r t a i n  c o n t a g i o u s  d is e a s e s  as o c c u p a t i o n a l  d i s e a s e s .

I .  N o tw i th s ta n d in g  any  o t h e r  p ro v i s i o n  o f  this ch ap te r  and  excep t as o t h e rw is e  p ro v id e d  in this s e c t i o n ,  i f  a p e rs on  
e m p lo y e d  in th is s tate c on t ra c ts  a c o n ta g io u s  d isease  d u r in g  the c o u r s e  and  s c o p e  o f  h is e m p lo ym e n t  that r e su l t s  in a 
t em p o ra r y  o r  p e rm anen t  d i s a b i l i t y  o r  d ea th , the d isease is a n  o c c u p a t io n a l  d isea se  and c om p e n s a b le  a s  such  u n d e r  the 
p r o v i s i o n s  o f  th is c h ap te r  i f :

( a )  It  is d em on s t ra t e d  that the e m p lo y e e  was e x p o se d  to the c o n ta g io u s  d isease  d u r in g  the  c o u rs e  and  s c o p e  o f  his 
em p lo y m e n t ;

(b )  T h e  e m p lo y e e  r e p o r te d  the e x p o su r e  to h is e m p l o y e r  in c om p l i a n c e  w i th  the r e p o r t in g  r e q u i r em en ts  a d op ted  
b y  the e m p lo y e r ;  and

( c )  A  test to sc reen  f o r  the c o n ta g io u s  d isease that is a p p r o v e d  b y  the state boa rd  o f  h ea lth  is a dm in is te r e d  to  the 
e m p lo y e e :

( 1 )  W i t h in  7 2  h o u r s  a f t e r  the date o f  the e x p o su re  and  the e m p lo y e e  tests nega t ive  f o r  e x p o su re  to  the c o n t a ­
g i o u s  d isease ; and

( 2 )  A f t e r  the in cub a t io n  p e r iod  f o r  the  c o n tag iou s  d isea se ,  as d e te rm in ed  by the state b o a rd  o f  h e a l t h ,  but not  
la te r  than 12 m on th s  a f te r  the  date o f  the e x p o su re ,  and  the e m p lo y e e  tests p o s i t i v e  fo r  e x p o su re  to the c o n t a g io u s  d i s ­
e ase .

2 . S uch  an e m p lo y e e  and  h is d ependen ts  a re  e x c lu d  f r o m  the b ene f i t s  o f  th is s ec t ion  i f:

( a )  T h e  e m p lo y e e  r e fu s e s  to be  tested fo r  e x p o su re  to the c o n ta g io u s  d isease  as requ i red  b y  su b se c t i o n  1;

( b )  T h e  e m p lo y e e  o r  h is  d ependen ts  a r e  e l ig ib le  t o  r e c e iv e  c om p en s a t io n  pu rsuan t  to p a rag raph  ( b )  o f  sub se c t io n  
2  o f  N R S 6 1 6 A  2 6 5  o r  N R S  6 1 6 C . 0 5 2 ; o r

( c )  It is p ro v e n  by c le a r  and  c o n v in c in g  e v id ence  that the c o n ta g io u s  d isea se  did n o t  a r ise ou t  o f  and  in the c ou r s e  
o f  the em p lo ym e n t

3 .  A l l  tests f o r  e x p o s u r e  to the c o n ta g io u s  d isease  that a re  requ i red  pu rsu an t  to  subsec t ion  1 m us t  be p a id  f o r  b y  the 
e m p lo y e r .

4 .  C om p en s a t i o n  aw a rd ed  to  an e m p lo y e e  o r  his d ep enden ts  pu rsuan t  to this sect ion m us t  in c lu d e :
( a )  F u l l  r e im b u r s em en t  f o r  re la ted  e xp en se s  i n cu r red  fo r :

( 1 )  P r e v e n t i v e  t re a tmen t  adm in is te re d  as a p re c au t io n  to  the e m p lo y e e ;  and

( 2 )  O th e r  m ed ic a l  t re a tm en ts ,  s u rg e r y  and h o sp i ta l i z a t i o n ;  and

( b )  T h e  c om p en sa t io n  p ro v id e d  in ch ap te rs  6 I 6 A  to  6 1 6 D ,  in c lu s iv e ,  o f N R S  fo r  the d i s a b i l i t y  o r  d ea th .
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( a )  " C o n t a g i o u s  d i s e a s e "  m e a n s  h epa t i t i s  A ,  hepa t i t is  B ,  h epa t i t is  C ,  t u b e rc u lo s i s ,  the h um an  im m u n o d e f i c i e n c y  
v i ru s  o r  a c q u i r e d  im m u n e  d e f i c i e n c y  s y n d rom e .

( b )  " E x p o s e d "  o r  " e x p o s u r e "  m e a n s  the  in t r o du c t i o n  o f  b lo o d  o r  o t h e r  i n fe c t i o u s  m a te r i a l s  in to  the b o d y  o f  an 
e m p lo y e e  d u r in g  the p e r f o rm a n c e  o f  h is o f f i c i a l  du t ie s  th rough  the sk in ,  e y e ,  m u c o u s  m em b ra n e  o r  p a ren te ra l  con tact . 
T h e  te rm  in c lu d e s  c on tac t  w i th  a i r b o r n e  m a te r ia l s  c a r r y in g  tub e rcu lo s is .

( c )  " P r e v e n t i v e  t re a tm en t"  in c lu d e s ,  w i th o u t  l im i ta t i o n ,  tests to d e t e rm in e  i f  an e m p lo y e e  has c on t ra c ted  the c o n ­
tag iou s  d is e a s e  to  w h ich  he w a s  e x p o se d .

H I S T O R Y :  2 0 0 1 ,  ch . 1 6 1 ,  § I ,  p. 8 2 7 .

5. As used in this section:

N e v .  R e v .  Stat . Anr i .  § 6 1 7 A 8 5  ( 2 0 0 6 )

6 1 7 . 4 8 5 .  H e p a t i t i s  a s  o c c u p a t i o n a l  d i s e a s e  o f  p o l i c e  o f f i c e r s ,  f i r e f i g h t e r s  a n d  e m e r g e n c y  m e d i c a l  a t t e n d a n t s .

1. N o tw i t h s ta n d in g  a n y  o t h e r  p r o v i s i o n  o f  th is  c h ap te r  and  excep t  as o t h e rw i s e  p r o v id e d  in th is sec t ion ,  i f  an em p lo y e e  
has hepat i t is ,  the  d isea se  is c o n c lu s i v e l y  p re s u m ed  to ha ve  a r isen  ou t  o f  a n d  in the  c ou r s e  o f  h is  e m p lo y m e n t  i f  the e m ­
p lo y e e  has b e en  c o n t in u o u s l y  e m p lo y e d  f o r  5 y e a r s  o r  m o re  as a p o l i c e  o f f i c e r ,  fu l l - t im e  sa la r ie d  f i r e f ig h t e r  o r  e m e r ­
g en c y  m ed ic a l  a t tendan t  in  th is state b e f o r e  the da te  o f  an y  t em p o ra r y  o r  p e rm an en t  d is ab i l i t y  o r  dea th  re su l t in g  f r om  
the  hepat it is .

2 .  C o m p e n s a t i o n  aw a rd e d  to  a p o l i c e  o f f i c e r ,  f i r e f i g h t e r  o r  e m e rg e n c y  m ed ic a l  a t tendan t , o r  to the dependen ts  o f  
such  a c r s o n ,  f o r  h epa t i t is  p u r su an t  t o  th is  s e c t io n  mus t  in c lu d e :

( a )  F u l l  r e im b u r s em e n t  f o r  r e la ted  e x p en s e s  in cu r red  f o r  m ed ic a l  t re a tm en ts ,  s u rg e r y  and h o sp i t a l i z a t i o n ,  and

( b )  T h e  c om p e n s a t i o n  p r o v id e d  in ch ap te rs  6 1 6 A  to  6 1 6 D ,  in c lu s iv e ,  o f  N R S  f o r  the  d is a b i l i t y  o r  death .

3 .  A  p o l i c e  o f f i c e r ,  s a la r i e d  f i r e f i g h t e r  o r  e m e rg e n c y  m ed ic a l  a t tendan t sh a l l :

( a )  S u b m i t  to a b l o o d  test to sc reen  f o r  h epa t i t is  C  u p on  e m p lo y m e n t ,  u p on  the c om m en c em en t  o f  c o v e r a g e  and 
th e r e a f te r  o n  an a n nu a l  b as is  d u r in g  h is  e m p lo y m e n t .

^b) S u b m i t  to a b l o o d  tes i to  sc reen  f o r  h epa t i t is  A  and hepat i t is  B  u p o n  e m p lo y m e n t ,  u p on  the c om m en c em en t  o f  
c o v e r a g e  and  th e r e a f t e r  o n  an a n nu a l  b as is  d u r in g  h is  e m p lo y m e n t ,  e xcep t  that a p o l i c e  o f f i c e r ,  s a la r ied  f i r e f ig h t e r  o r  
e m e rg e n c y  m e d ic a l  a t tendan t  is n o t  r e q u i r e d  to  s u b m i t  to a b lo o d  test to sc reen  f o r  h epa t i t is  A and  hepa t i t is  B  on  an a n ­
n u a l  basis d u r in g  h is e m p l o y m e n t  i f  h e  has  been  vacc in a ted  fo r  h epa t i t is  A  and  hepat i t is  B  u pon  e m p lo y m e n t  o r  at o the r  
m e d i c a l l y  a p p r o p r ia te  t im es  d u r in g  h is  e m p lo y m e n t .  E a ch  e m p lo y e r  sh a l l  p r o v i d e  a p o l i c e  o f f i c e r ,  s a la r i e d  f i r e f ig h t e r  o r  
em e rg e n c y  m ed ic a l  a t tendan t w i th  the  o p p o r tu n i t y  t o  be v a cc in a ted  f o r  hepa t i t is  A  and hepa t i t is  B  u pon  e m p lo ym e n t  
an d  at o th e r  m e d i c a l l y  a p p r o p r i a t e  t imes d u r in g  h is e m p lo ym e n t .

4 . A l l  b lo o d  tests r e q u i r e d  p u r su an t  t o  th is s ec t ion  and  a l l  v a c c in a t io n s  p r o v id e d  pu rsuan t to  this sec t ion  mus t  be 
p a id  f o r  by the e m p l o y e r

5 . T h e  p r o v i s i o n s  o f  th is s e c t ion :

( a )  E x c e p t  as o t h e rw is e  p r o v i d e d  in p a ra g ra p h  ( b ) ,  d o  no t  a p p ly  to a p o l i c e  o f f i c e r ,  f i r e f ig h t e r  o r  em e rg e n c y  
m e d ic a l  a t tendan t w h o  is d i a g n o s e d  w i th  h epa t i t is  u p o n  em p lo ym e n t .

( b )  A p p l y  t o  a p o l i c e  o f f i c e r ,  f i r e f i g h t e r  o r  em e rg e n c y  m ed ic a l  a t tendan t w h o  is d iagn o sed  w i th  hepa t i t is  upon  
e m p lo y m e n t  i f ,  d u r in g  the e m p l o y m e n t  o r  w i th in  1 y e a r  a f t e r  the last d a y  o f  the  e m p lo y m e n t ,  h e  is d ia gn o sed  with a 
d i f f e r e n t  st ra in  o f  hepa t i t is .

( c )  A p p l y  t o  a p o l i c e  o f f i c e r ,  f i r e f ig h t e r  o r  em e rg e n c y  m ed ic a l  a t tendan t w h o  is d ia gn o sed  w i th  hepa t i t is  a f te r  the 
t e rm in a t io n  o f  the e m p lo y m e n t  i f  the d i a g n o s i s  is m ad e  w i th in  I y e a r  a f t e r  the  last d a y  o f  the em p lo ym e n t .
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6 . A p o l i c e  o f f i c e r ,  f i r e f ig h t e r  o r  em e rg e n c y  m ed ic a l  at tendant w h o  is d e te rm in e d  to  be:

( a )  P a r t i a l l y  d is a b le d  f r om  an o c c u p a t io n a l  d isease  p u rsuan t  to  the p r o v i s i o n s  o f  this sec t io n ;  and

( b )  In c a p a b le  o f  p e r f o rm in g ,  w i th  o r  w i thou t  r em u ne ra t i o n ,  w o r k  as a p o l i c e  o f f i c e r ,  f i r e f ig h t e r  o r  em e rg e n c y  
m ed ic a l  a t tendant ,

m ay  e le c t  t o  r e c e iv e  the b ene f i t s  p ro v id e d  pu rsuan t  to  N R S  6 1 6 C . 4 4 0  f o r  a p e rm anen t  to ta l d is ab i l i t y .

7 .  A s  u sed  in this  sec t ion :

( a )  " E m e rg e n c y  m ed ic a l  a t tendan t"  m eans  a p e rson  l icen sed  as an a t tendan t  o r  c e r t i f i ed  as an e m e rg e n c y  m ed ic a l  
t echn ic ian ,  in te rm ed ia te  em e rg e n c y  m ed ic a l  te chn ic ian  o r  ad vanced  em e rg e n c y  m ed ic a l  t e chn ic ian  pu rsu an t  to ch ap te r  
4 5 0 B  o f N R S ,  w h o se  p r im a ry  dut ies o f  em p lo y m e n t  a r e  the p ro v i s i o n  o f  em e rg e n c y  m ed ic a l  se rv ic e s .

( b )  "H ep a t i t i s "  in c lu d e s  hepa t i t is  A ,  hepat it is  B ,  hepat i t is  C  and  a n y  a d d i t i o n a l  d i s e a s e '  o r  c o n d i t i o n s  that a re  a s ­
soc ia ted  w i th  o r  re su l t  f r o m  hepat i t is  A ,  hepat i t is  B  o r  hepa t i t is  C .

( c )  " P o l i c e  o f f i c e r "  m eans  a  s h e r i f f ,  depu ty  s h e r i f f ,  o f f i c e r  o f  a m e t r o p o l i t a n  p o l i c e  d epa r tm en t  o r  c i ty  p o l i c em an .  

H I S T O R Y :  2 0 0 1 ,  ch. 3 8 8 ,  § 4 ,  p. 1 8 7 4 ;  2 0 0 3 ,  ch . 5 0 6 ,  § 2, p. 3 4 1 3 ;  2 0 0 5 ,  ch 11 8 ,  § 5 5 ,  p. 3 4 6 .

N e v .  R e v .  Stat A n n .  § 6 1 7 . 4 8 7  ( 2 0 0 6 )

6 1 7 . 4 8 7 .  H e p a t i t i s  as o c c u p a t i o n a l  d is e a s e  o f  c e r t a i n  o t h e r  p o l i c e  o f f i c e r s .

I .  N o tw i th s ta n d in g  a n y  o th e r  p ro v i s i o n  o f  this ch ap te r  and excep t  as o t h e rw is e  p r o v id e d  in this s e c t ion ,  i f  an e m p lo y e e  
has  hepat i t is , the d isease  is c o n c lu s i v e ly  p re sum ed  to h a v e  a r isen  ou t  o f  and  in the c o u r s e  o f  h is e m p lo y m e n t  i f  the  e m ­
p lo y e e  has been c o n t in u o u s ly  e m p lo y e d  f o r  5 y e a r s  o r  m o re  as a p o l i c e  o f f i c e r  o r  a s h e r i f f ,  d e pu ty  sh e r i f f ,  o f f i c e r  o f  a 
m e t r o p o l i t a n  p o l i c e  d ep a r tm en t  o r  c ity p o l i c em an  in th is S tate b e lo i e  the d 'e  o f  an y  t em p o ra r y  o r  p e rm an en t  d isab i l i t y  
o r  d ea th  r e su l t in g  f r o m  the  hepat i t is .

2 . C om p e n s a t i o n  aw a rd e d  to a p o l i c e  o f f i c e r ,  o r  t o  the d ependen ts  o f  a p o l i c e  o f f i c e r ,  fc .  hepat i t is  p u rsu an t  to this 
sec t ion  must in c lu d e :

( a )  F u l l  r e im b u r s em en t  f o r  re la te d  exp ense s  in cu r red  f o r  m ed ic a l  t re a tm en ts ,  su rg e r y  and  h o s p i t a l i z a ' i o n ;  and

( b )  T h e  c om p en s a t io n  p ro v id e d  in chap te rs  6 I 6 A  to 6 I 6 D ,  in c lu s iv e ,  o f  N R S  f o r  the d i s a b i l i t y  o r  dea th

3 .  A  p o l i c e  o f f i c e r  sh a l l .

( a )  S u b m i t  t o  a b lo o d  test to sc reen  fo r  hepa t i t is  C  u pon  e m p lo ym e n t  a nd  u pon  the c om m e n c e m e n t  o f  c o v e r a g e .

( b )  I f  the e m p lo y e r  o f  the p o l i c e  o f f i c e r  p ro v id e s  sc reen ing  f o r  hepat i t is  C  f o r  p o l i c e  o f f i c e r s  o n  an a n nu a l  bas is , 
subm it  to a b lo o d  test to sc reen  f o r  hepa t i t is  C  th e r e a f te r  o n  an annu a l  basis  d u r in g  h is e m p lo ym e n t .

( c )  I f  the e m p lo y e r  o f  the p o l i c e  o f f i c e r  p r o v id e s  sc reen ing  f o r  h epa t i t is  A  and hepat i t is  B  f o r  p o l i c e  o f f i c e r s ,  
subm it  to a b lo o d  test t o  sc reen  f o r  h epa t i t is  A  and hepa t i t is  B  upon e m p lo y m e n t ,  u p on  the  c om m e n c e m e n t  o f  c o v e r a g e  
and  the rea f te r  o n  a n  a n nu a l  basis d u r in g  h is e m p lo y m e n t ,  excep t  that a p o l i c e  o f f i c e r  is not  r e qu i re d  to s u bm it  to  a b lo o d  
test to sc reen  f o r  hepa t i t is  A  and  hepa t i t is  B  on  an a n nu a l  bas is  d u r in g  h is e m p lo y m e n t  i f  he has been v a c c in a te d  f o r  
hepa t i t is  A  and  hepat i t is  B  u p o n  e m p lo y m e n t  o r  at o t h e r  m e d ic a l l y  a p p ro p r ia te  t im es  d u r in g  h is  e m p lo y m e n t .  E a ch  e m ­
p lo y e r  sh a l l  p r o v id e  a p o l i c e  o f f i c e r  w i th  the o p p o r tu n i t y  to be vacc in a ted  f o r  hepa t i t is  A  3nd hepat i t is  B  u p o n  e m p l o y ­
m en t  and  at o th e r  m e d i c a l l y  a p p ro p r ia te  t im es d u r in g  h is  e m p lo ym e n t .

4 . A l l  b lo o d  tests r e q u i re d  pu rsuan t  to this sec t ion  and  a l l  v a c c in a t io n s  p ro v id e d  pu rsu an t  to this s e c t io n  m us t  be 
p a id  f o r  by the em p lo y e r .

5 . T h e  p r o v i s i o n s  o f  th is  sec t ion :
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( a )  E x c e p t  as o th e rw is e  p r o v id e d  in p a rag rap h  ( b ) ,  d o  not a p p ly  to  a p o l i c e  o f f i c e r  w h o  is d ia g n o sed  with hepat i t is  
upon  e m p lo y m e n t .

( b )  A p p l y  to  a p o l i c e  o f f i c e r  w h o  is d ia gn o sed  w i th  hepat i t is  u p on  e m p lo y m e n t  i f ,  d u r in g  the em p lo ym e n t  o r  
w i th in  1 v e a r  a f t e r  the last  d a y  o f  the e m p lo y m e n t ,  he is d ia gn o sed  w i th  a d i f f e r e n t  st ra in  o f  hepat i t is .

( c )  A p p l y  to  a p o l i c e  o f f i c e r  w h o  is d ia g n o se d  w i th  hepat it is  a f t e r  the t e rm in a t io n  m e  e m p lo y m e n t  i f  the d i a g ­
n os is  is m ad e  w i th in  1 y e a r  a f t e r  the last  d a y  o f  the em p lo ym e n t .

6 .  A  p o l i c e  o f f i c e r  w h o  is d e te rm in ed  to be :

( a )  P a r t i a l l y  d is ab le d  f r o m  an o c c u p a t i o n a l  d isease  pu rsuan t to  the  p r o v i s i o n s  o f  th is sec t ion ;  and

(b )  I n c a p a b le  o f  p e r f o rm in g ,  w i th  o r  w i th ou t  r em une ra t i o n ,  w o r k  as a p o l i c e  o f f i c e r ,
m a y  e le c t  to r e c e iv e  the b ene f i t s  p r o v id e d  pu rsuan t  to  N R S  6 1 6 C . 4 4 0  f o r  a p e rm anen t  tota l d is ab i l i t y .

7 . A s  used  in this sec t ion :
( a )  "H e p a t i t i s "  in c lu d e s  hepa t i t is  A ,  hepat i t is  B ,  hepat i t is  C  and a n y  a d d i t i o n a l  d iseases  o r  c o n d i t i o n s  that a re  a s ­

soc ia ted  w i th  o r  r e su l t  f r o m  hepat i t is  A ,  hepa t i t is  B  o r  hepat i t is  C .

(b )  " P o l i c e  o f f i c e r "  m ean s  any  p o l i c e  o f f i c e r  o th e r  than a s h e r i f f ,  d e p u ty  s h e r i f f ,  o f f i c e r  o f  a m e t r o p o l i t a n  p o l i c e  
d ep a r tm en t  o r  c ity p o l i c em a n .

H I C T O R Y :  2 0 0 5 ,  ch. 4 6 5 ,  § 4 ,  p . 2 2 3 9 .

N e v .  R e v .  Stat. A n n .  § 2 8 6 . 0 3 1  ( 2 0 0 6 )

2 8 6 . 0 3 1 .  " D i s a b i l i t y  r e t i r e m e n t  a l l o w a n c e "  d e f i n e d .

"D i s a b i l i t y  r e t i r em en t  a l l o w a n c e "  m ean s  m o n t h l y  p a ym en ts  f r om  the P u b l i c  E m p lo y e e s '  R e t i r em en t  F und  o r  the P o l i c e  
an d  F i re f ig h te r s '  R e t i r em e n t  F un d  p a id  . j  d is a b le d  re t i red  em p lo y e e s .

H I S T O R Y :  1 9 7 5 ,  p. 1 0 2 8 ;  1 9 7 9 ,  p. 2 5 5 ;  2 0 0 3 ,  ch 3 6 3 ,  § 1, p. 2 0 5 1

N O T E S :
E f f e c t  o f  a m e n d m e n t .

T h e  2 0 0 3  am end m en t ,  e f f e c t i '  c J u ly  I ,  2 0 0 3 ,  substi tu ted  "F i re f i g h te r s ' "  f o r  "F irt - .nen 's" .

N e v .  R e v .  Stat. A n n .  § 2 8 6 . 0 4 2  ( 2 0 0 6 )

2 8 6 . 0 4 2 .  " F i r e f i g h t e r "  d e f i n e d .

" F i r e f i g h t e r "  m e a n s  a m e m b e r  w h o  is:

1. F i l l i n g  a fu l l - t im e  p o s i t i o n  w i th  a pa r t ic ip a t in g  p ub l i c  e m p lo y e r ,  the p r in c ip a l  du t ie s  o f  w h ich  re q u i r e  em o t io n a l  
s ta b i l i t y  and  p h y s ic a l  c a p ac i ty  in p ro t e c t in g  the p ub l i c  and c o n t r o l l i n g  and  e x t in g u i s h in g  f i res .

2 . T h e  f o rm e r  h o ld e r  o f  a p o s i t io n  d e f in e d  in sub sec t ion  1 w h o  has :

( a )  E a r n e d  at least  2 y e a r s  o f  c re d i t a b le  s e rv ic e  in that p o s i t io n ;  and



( b )  B e e n  p r o m o t e d  o r  t ran s fe r red  w i th in  the cha in  o f  c o m m a n d  b y  the s am e  p u b l i c  e m p l o y e r  to a p os i t ion  r e ­
lated to p ro t e c t in g  the p u b l i c  and  c o n t r o l l i n g  and  e x t in g u is h in g  f i re s .

3 .  T h e  f o r m e r  h o ld e r  o f  a p o s i t io n  de f in ed  in  sub sec t ion  1 w h o :

( a )  H a s  e a rn e d  at leas t  2 y ea rs  o f  c red i t a b le  s e r v ic e  in that p o s i t i o n ;  and

( b )  I s  e m p l o y e d  b y  a d i f f e r e n t  p ub l i c  e m p l o y e r  in a p o s i t i o n  that w o u ld  h a v e  been  e l i g ib l e  u n d e r  p a rag raph  ( b )  
o f  subsec t ion  2  had  he r em a in e d  w ith  h is f o rm e r  e m p lo y e r .

H I S T O R Y :  1 9 7 5 ,  p. 1 0 2 8 ;  1 9 7 7 ,  p. 1 5 7 4 ,  1 9 8 1 ,  p . 4 4 4 ;  1 9 8 7 ,  ch . 1 5 5 ,  § 2 ,  p. 3 7 0 ;  2 0 0 3 ,  ch . 3 6 3 ,  § 2 .  p. 2 0 5 1 .

N e v .  R e v .  Stat. A n n .  § 2 8 6 . 2 2 5  ( 2 0 0 6 )

2 8 6 . 2 2 5 .  P o l i c e  a n d  F i r e f i g h t e r s '  R e t i r e m e n t  F u n d .

1. T h e  B o a r d  sh a l l  e s t a b l i s h  a separa te re t i r em en t  fund  k n o w n  as the P o l i c e  and  F i r e f i g h te r s '  R e t i r em e n t  F und .

2 . A l l  r e fu n d s ,  d i s a b i l i t y  re t i rem en t  a l l ow a n c e s ,  b en e f i t s  f o r  s u r v i v o r s ,  and s e r v ic e  r e t i r em en t  a l l o w a n c e s  paid to 
p o l i c e  o f f i c e r s  and  f i r e f i g h t e r s  and  the ir  b ene f ic ia r ie s  must be p a id  f r o m  the P o l i c e  and F i r e f i g h t e r s ’ R e t i r em e n t  Fund .

3 .  A l l  c o n t r ib u t i o n s  pa id  by  and f o r  p o l i c e  o f f i c e r s  and  f i r e f ig h t e r s  mus t  be c red i ted  to  the P o l i c e  and  F i re f igh te rs '  
R e t i r em en t  F und .

4 . T h e  P o l i c e  a nd  F i re f i g h te r s '  R e t i r em en t  F un d  must be  adm in is te r e d  by the B o a r d  and  is s u b je c t  to a l l  res t r ic t ions  
and  r e g u la t io n s  a p p l i c a b le  t o  the B o a rd .

5 . A n y  p o s t r e t i r em en t  in c rease  app rop r ia ted  by  the L e g is la tu re  in a c c o rd a n c e  w i th  this  c h ap te r  m u s t  be pa id  to e l i ­
g ib l e  re t i red  p o l i c e  o f f i c e r s  and f i r e f ig h te rs  and the i r  b e n e f ic i a r i e s  f r o m  any  such  a p p ro p r ia t i o n .

6 . In v e s tm en t  re tu rn  o n  m on e y s  in the  P o l i c e  and  F i r e f ig h te r s '  R e t i r em en t  F un d  must  b e  d ep o s i t e d  in that Fund  at 
the end o f  each f i s c a l  y e a r  based  o n  a n nu a l  a v e r a g e  y ie ld  o f  the S y s tem .

7. ‘1 he B o a r d  s h a l l  t r a n s f e r  a p p rop r ia te  em p lo y e e  and  e m p l o y e r  c o n t r ib u t i o n s  m ad e  by and  f o r  m e m b e r s  w h o  t ran s ­
f e r  to and f r o m  the P u b l i c  E m p lo y e e s '  R e t i r em en t  F und  and the P o l i c e  and F i r e f ig h te r s '  R e t i r em en t  F u n d .

H I S T O R Y :  1 9 7 5 ,  p  1 0 3 3 ;  1 9 7 7 ,  p 1 5 7 9 ;  1 9 7 9 ,  p. 2 5 7 ;  2 0 0 3 ,  ch . 3 6 3 ,  § 8, p. 2 0 5 4
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2 8 6 . 5 1 0 .  E l i g i b i l i t y :  A g e  a n d  s e r v i c e  o f  p o l i c e  o f f i c e r s ,  f i r e f i g h t e r s  a n d  o t h e r  e m p l o y e e s ;  r e d u c t i o n  o f  b e n e f i t  f o r  
r e t i r e m e n t  b e f o r e  r e q u i r e d  ag e .

1. E xc ep t  as o the i  se p r o v id e d  in sub sec t ions  2  and  3 , a m em b e r  o f  the S y s l e m  is e l i g i b l e  to  re t i re  at age  6 5  i f  l ie has 
at least 5 y e a r s  o f  s e rv ic e ,  at age  6 0  i f  he has at least 10  y e a r s  o f  s e rv ic e  and  at a n y  age  i f  he has at least 3 0  yea rs  o f  se r ­
v ic e .

2 .  A  p o l i c e  o f f i c e r  o r  f i r e f i g l  *r is e l ig ib le  to  re t i re  at age 6 5  i f  he h as  at least 5 y e a r s  o f  s e rv ic e ,  at age 5 5  i f  he has 
at least 10 y e a r s  o f  s e r v ic e ,  at ag e  5 0  i f  he  has at least  2 0  y  rs o f  s e r v ic e  and  at a n y  age i f  he has  at least 2 5  y ea r s  o f  
se rv ic e .  O n ly  s e rv ic e  p e r f o rm e d  in a p o s i t io n  as a p o l i c e  o f f i c e r  o r  f i r e l ig h te r ,  e s t a b l i s h ed  as such by  statute o r  r e g u la ­
t io n ,  s e rv ic e  p e r f o rm e d  pu rsuan t t o  s ub sec t ion  3 and c red it  f o r  m i l i t a r y  s e r v ic e ,  m a y  be c o u n te d  t ow a rd  e l ig ib i l i t y  f o r  
re t i r em en t  p u r su an t  to this sub sec t ion .

3 .  E x c e p t  as o th e rw is e  p r o v id e d  in sub sec t ion  4 ,  a p o l i c e  o f f i c e r  o r  f i r e f i g h t e r  w h o  has  at least 5 y ea r s  o f  s e rv ic e  as 
a p o l i c e  o f f i c e r  o r  f i r e f ig h t e r  and  is o th e rw i s e  e l i g ib l e  to a p p ly  f o r  d is a b i l i t y  r e t i r em en t  p u r su an t  t o  N R S  2 8 6 . 6 2 0  be ­
c au se  o f  an in ju r y  a r i s in g  ou t  o f  and  in the c o u r s e  o f  h is e m p lo y m e n t  r em a in s  e l i g i b l e  f o r  r e t i r em en t  pu rsuan t to su b se c ­
t ion  2  if:

( a )  H e  ap p l i e s  to the B o a r d  f o r  d is a b i l i t y  re t i rem en t  and the B o a r d  a p p r o v e s  h is  a p p l i c a t io n ;

( b )  In  l ieu  o f  a d is a b i l i t y  r e t i r em en t  a l l ow an c e ,  he accepts an o th e r  p o s i t i o n  w i th  the p ub l i c  e m p lo y e r  w ith  w h ich  
h e  w as  e m p lo y e d  when  he b e c am e  d is a b le d  as s o o n  as p rac t ic ab le  but not  la te r  than  9 0  d a y s  a f te r  the B o a rd  ap p ro v e s  
h is  app l ic a t io n  f o r  d is a b i l i t y  r e t i r em en t ;

( c )  H e  r em a in s  c o n t in u o u s l y  e m p lo y e d  b y  that pub l i c  e m p lo y e r  un t i l  he  b e c om e s  e l i g i b l e  f o r  re t i r em en t  pursuant  
t o  sub sec t ion  2 ;  and

( d )  A f t e r  he accep ts a p o s i t i o n  p u r su an t  to  p a rag raph  ( b ) ,  h is c on t r ib u t i o n s  a re  pa id  at the ra te  that is a c tua r ia l ly  
d e te rm in ed  f o r  p o l i c e  o f f i c e r s  a nd  f i r e f ig h t e r s  un t i l  he b om e s  e l ig ib le  f o r  r e t i r em en t  p u rsu an t  to subsec t ion  2.

4 .  I f  a p o l i c e  o f f i c e r  o r  f i r e f ig h t e r  w h o  accep ted  ano the r  p o s i t ion  w i th  the  p u b l i c  e m p l o y e r  w ith  wh ich  he  was e m ­
p lo y e d  w hen  he became  d i sab led  pu rsuan t to sub sec t ion  3 ceases to w o r k  f o r  that p u b l i c  e m p l o y e r  b e fo re  b e c om ing  
e l i g i b l e  to re t i re  pu rsuan t  t o  sub se c t io n  2 , he m a y  beg in  to  re c e iv e  a d is a b i l i t y  r e t i r em en t  a l l o w a n c e  w i th ou t  fu r th e r  a p ­
p r o v a l  by the B o a r d  by  n o t i f y i n g  the B o a r d  o n  a f o rm  p resc r ib ed  by  the B o a r d .

5 . E l i g ib i l i t y  f o r  rc t i rem . as p r o v id e d  in th is s ec t ion , d oes  not r equ i re  the m e m b e r  to  ha v e  been  a pa rt ic ipan t in 
the S y s tem  at the b eg in n in g  o f  h is  c red i t ed  se rv ice .

6 .  A n y  m e m b e r  w h o  has the y e a r s  o f  c r e d i t a b le  s e rv ic e  n e ce ssa ry  to re t i re  but h as  not  a t ta ined  the requ i red  age, i f  
a n y ,  m a y  r e t i re  at any  age w ith  a b ene f i t  a c t u a r ia l ly  reduced  to  the r e qu i red  re t i r em en t  age. E x c ep t  as o th e rw is e  requ i red  
a s  a re su l t  o f N R S  2 8 6 . 5 3 7 ,  a r e t i r em en t  b ene f i t  pu rsuan t to this sub sec t ion  m us t  be  r e du ced  b y  4  pe rcen t o f  the  u n m o d i ­
f ied  bene f i t  f o r  each  fu l l  y e a r  that the m e m b e r  is u nde r  the a pp rop r ia te  re t i r em en t  ag e ,  and an  a d d i t io n a l  0 . 3 3  percent f o r  
ea ch  a d d i t io n a l  m on th  that the m e m b e r  is u nde r  the app rop r ia te  r e t i r em en t  age .  A n y  o p t io n  se lec ted  pu rsuan t to this 
s u b se c t io n  must be r edu ced  by an am oun t  p rop o r t io n a t e  to the r e du c t io n  p r o v id e d  in this sub se c t io n  f o r  the u nm od i f i e d  
b en e f i t .  The B o a r d  m ay  ad ju s t  the  ac tu a r ia l  r e d u c t io n  based upon  an e x p e r ie n c e  s tud y  o f  the S y s tem  and  r e c om m en d a ­
t ion  b y  the a c tua ry .

H I S T O R Y :  1 9 4 7 ,  p. 6 3 2 ;  1 9 4 9 ,  p . 1 7 4 ;  1 9 5 1 ,  p. 2 6 9 ;  1 9 7 1 ,  p. 6 2 3 ;  1 9 7 5 ,  p. 1 0 4 8 ;  1 9 8 1 ,  p. 4 5 3 ;  1 9 8 9 ,  ch. 4 8 1 ,  § 2 p. 
1 0 2 4 ;  1 9 9 1 ,  ch . 7 1 1. § 2 2 .  p. 2 3 6 4 ;  1 9 9 9 ,  ch. 2 1 5 ,  § I , p. 9 7 2 ;  2 0 0 1 ,  ch . 2 8 1 ,  § 7 ,  p . 1 2 8 8 ;  2 0 0 3 ,  ch . 3 6 3 ,  § 1 8 .  p. 2 0 6 0
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V i r g i n i a
C o v e r a g e :  L u n g  d isease , H ea r t  d isea se ,  C a n c e r ,  I n fe c t i o u s  d isea se

C o d e  P a r t :  V i rg in i a  C o d e ,  T i t l e  6 5 . 2 ,  V i rg in ia  O c c u p a t i o n a l  D i s e a s e  A c t ,  C h a p te r  4 ,  O c c u p a t io n a l  
D i s e a s e s P r e s u m p t i o n  as to death  o r  d isab i l i ty ' f r o m  r e s p i r a t o ry  d isease ,  h y p e r te n s io n  o r  heart d isease , 
can ce r .  § 6 5 . 2 - 4 0 2  P re su m p t io n  as to dea th  o r  d i s a b i l i t y  f r o m  in fe c t io u s  d isea se .  § 6 5 . 2 - 4 0 2 . 1 ,  § 6 5 . 2 - 4 0 1 ,  
§ 9 . 1 - 3 0 0 ,  § 6 5 . 2 - 1 0 1

D e s c r i p t i o n :  § 6 5 . 2 - 4 0 2 .  P re s u m p t io n  as to  dea th  o r  d i s a b i l i t y  f r o m  r e s p i r a t o r y  d isease ,  h yp e r te n s io n  o r  
hea rt  d isease , cance r .  A . R e s p i r a t o r y  d isea se s  that c au se  ( i )  the death  o f  v o lu n t e e r  o r  sa la r ied  f i r e f ig h t e r s  o r  
D e p a r tm en t  o f  E m e rg e n c y  M an a g em en t  h a z a rd o u s  m a te r i a l s  o f f i c e r s  o r  ( i i )  a n y  h ea l th  c o n d i t i o n  o r  
im p a i rm en t  o f  such f i r e f ig h t e r s  o r  D e p a r tm e n t  o f  E m e rg e n c y  M a n a g em en t  h a z a rd o u s  m a te r ia ls  o f f i c e r s  
r e su l t in g  in tota l o r  p a r t ia l  d i s a b i l i t y  sh a l l  be p re s u m ed  to be o c c u p a t i o n a l  d isea se s ,  s u f f e r e d  in the l in e  o f  
d u ty ,  that are c o v e r e d  by this t it le  u n le s s  such  p re s u m p t io n  is o v e r c o m e  b y  a p re p o n d e ra n c e  o f c o m p e t t . u  
e v id e n c e  to the c o n t r a ry .  B .  H y p e r t e n s i o n  o r  heart  d isease  cau s ing  the dea th  o f ,  o r  a n y  hea lth  c o n d i t i o n  o r  
im p a i rm en t  re su l t in g  in to ta l  o r  p a r t ia l  d i s a b i l i t y  o f  ( i )  s a la r i e d  o r  v o l u n t e e r  f i r e f ig h t e r s ,  ( i i )  m em b e r s  o f  (he 
S ta te  P o l i c e  O f f i c e r s '  R e t i r em en t  S y s t em ,  ( i i i )  m em b e rs  o f  c ou n ty ,  c i t y  o r  t ow n  p o l i c e  d epa r tm en ts ,  ( i v )  
s h e r i f f s  and  d epu ty  s h e r i f f s ,  ( v )  D e p a r tm e n t  o f  E m e rg e n c y  M an a g em en t  h a z a rd o u s  m a te r ia l s  o f f i c e r s ,  ( v i )  
c i ty  se rgean ts  o r  d e pu ty  c i t y  se rgean ts  o f  the  C i t y  o f  R i c h m o n d ,  ( v i i )  V i r g in i a  M a r i n e  P o l i c e  o f f i c e r s ,  ( v i i i )  
g am e  w a rd en s  w h o  a re  fu l l - t im e  sw o rn  m em b e r s  o f  the e n fo r c em e n t  d i v i s i o n  o f  the D e p a r tm en t  o f  G a m e  
and  I . i l a n d  F ish e r ie s ,  ( i x )  C a p i t o l  P o l i c e  o f f i c e r s ,  ( x )  sp ec ia l  agents o f  *he D e p a r tm e n t  o f  A lc o h o l i c  
B e v e r a g e  C o n t r o l  a p p o in te d  u n d e r  the p r o v i s i o n s  o f  C h a p te r  1 (§  4 . 1 - 1 0 0  et s eq . )  o f  T i t l e  4 . 1 ,  and ( x i )  f o r  
such p e r io d  that the  M e t r o p o l i t a n  W a s h in g t o n  A i r p o r t s  A u th o r i t y  v o l u n t a r i l y  su b je c t s  i t s e l f  to the 
p r o v i s i o n s  o f  this c h ap te r  as p r o v id e d  in § 6 5 . 2 - 3 0 5 ,  o f f i c e r s  o f  the p o l i c e  f o r c e  e s tab l i s hed  and  m a in ta in ed  
by  the M e t r o p o l i t a n  W a s h in g to n  A i r p o r t s  A u th o r i t y  s h a l l  be  p re sum ed  to be o c c u p a t i o n a l  d iseases , s u f f e r e d  
in the l in e  o f  d u ty ,  that are c o v e r e d  by this t it le  u n le s s  such p re sum p t io n  is o v e r c o m e  b y  a p re p o n d e ra n c e  o f  
c om pe te n t  e v id e n c e  t o  the c o n t r a r y .  C .  L e u k e m ia  o r  p anc re a t ic ,  p ro s ta te ,  r e c ta l ,  th ro a t ,  o v a r i a n  o r  b reast 
c an ce r  c au s in g  the death  o f ,  o r  a n y  h ea lth  c o n d i t i o n  o r  im pa i rm en t  r e su l t in g  in  to ta l  o r  pa r t ia l  d i s a b i l i t y  o f ,  
a n y  v o lu n t e e r  o r  s a la r i e d  f i r e f ig h t e r ,  D e p a r tm e n t  o f  E m e rg e n c y  M a n a g e m e n t  h a z a rd o u s  m a te r ia ls  o f f i c e r ,  
c o m m e r c i a l  v e h ic l e  e n fo r c em en t  o l f i c e r  o r  m o t o r  c a r r ie r  s a fe ty  t r o o p e r  e m p lo y e d  b y  the D ep a r tm en t  o f  
S ta te  P o l i c e ,  o r  f u l l - t im e  sw o rn  m e m b e r  o f  the e n fo r c em en t  d iv i s i o n  o f  the D e p a r tm e n t  o f  M o t o r  V e h ic l e s  
h a v in g  c om p le t e d  tw e lv e  y e a r s  o f  c o n t in u ou s  s e rv ic e  w h o  has a c on tac t  w i th  a t o x ic  sub s tance  en coun te red  
in the l in e  o f  du ty  sh a l l  be p re sum ed  to b e  an o c c u p a t io n a l  d isease , s u f f e r e d  in the l in e  o f  du ty , that is 
c o v e r e d  by  this t it le , u n le s s  uch p r e s u m p t i o n  is o v e r c o m e  by  „  p re p o n d e ra n c e  o f  c om pe te n t  e v id en ce  to 
the c o n t r a ry .  F o r  the p u rp o s e s  o f  th is  s e c t ion ,  a " t o x ic  su b s tan ce "  is o n e  w h ic h  is a k n o w n  o r  su spec ted  
c a r c in o g en ,  as d e f in e d  by the  In te rn a t io n a l  A g e n c y  f o r  R e s e a rc h  o n  C a n c e r ,  a n d  w h ic h  cau ses , o r  is 
su spec ted  to cause , l e u k em ia  o r  p an c re a t ic ,  p ro s ta te ,  re c ta l ,  th roa t ,  o v a r i a n  o r  b reast  c an ce r .  D .  The  
p re su m p t io n s  d e s c r ib ed  in su b se c t i o n s  A ,  B ,  and  C  o f  this sec t ion  sh a l l  o n l y  a p p ly  i f  p e r s o n s  en t i t led  to  
in v o k e  them  have , i f  reques ted  by  the p r iv a te  e m p lo y e r ,  a p p o in t in g  au th o r i t y  o r  g o v e rn in g  b od y  e m p lo y i n g  
them , u nd e rg on e  p r e e m p lo y m e n l  p h y s ic a l  e x am in a t i o n s  that ( i )  w e re  c o n d u c te d  p r i o r  to  the m a k in g  o f  any 
c l a im s  unde r  this t i t le  that r e ly  on such  p re sum p t io n s ,  ( i i )  w e re  p e r f o rm e d  by  p h y s ic ia n s  who se  
q u a l i f i c a t io n s  are as p re s c r ib ed  by  the p r iv a te  e m p lo y e r ,  a p po in t in g  a u th o r i t y  o r  g o v e rn in g  b od y  e m p lo y i n g  
such  p e rson s ,  ( i i i )  in c lu d ed  such a p p r o p r i a t e  la b o r a t o r y  and  o th e r  d ia gn o s t ic  s tud ie s  as the p r iv a te  
e m p lo y e r ,  a p po in t in g  au th o r i t ie s  o r  g o v e rn in g  b od ie s  m ay  h a v e  p re sc r ib ed ,  and  ( i v )  f o u n d  such p e r s o n s  
f ree  o f  r e sp i ra to ry  d iseases ,  h y p e r te n s io n ,  c a n ce r  o r  heart d isease  at the t im e  o f  such  e x am in a t io n s .  E.
P e r s o n s  m a k in g  c l a im s  unde r  this t i t le  w h o  r e l y  o n  such p re sum p t io n s  sh a l l ,  u p on  the reques t  o f  p r iv a te  
e m p lo y e r s ,  a p p o in t in g  au th o r i t ie s  o r  g o v e r n in g  b od ie s  e m p lo y i n g  such p e r s o n s ,  s u bm it  t o  p hys ic a l  
e x am in a t i o n s  ( i )  c o n du c te d  by p hy s ic ia n s  se le c ted  by  such e m p lo y e r s ,  au th o r i t ie s ,  b o d ie s  o r  the ir  
r e p re sen ta t iv e s  and ( i i )  c on s is t in g  o f  such tests and  stud ies as m ay  r e a s o n a b ly  be r equ i re d  by such 
p hy s ic ia n s .  H o w e v e r ,  a q u a l i f i e d  p h y s ic ia n ,  se le c ted  and  c om pen sa ted  by  the c la im an t ,  m a y ,  at the e le c t i o n  
o f  such  c la im an t ,  be  p re sen t  at such e x am in a t io n .  F . W h e n e v e r  a c la im  f o r  d ea th  b ene f i t s  is m ade  u n d e r  this 
t it le and the p re su m p t io n s  o f  th is sec t io n  a rc  i n v o k e d ,  a n y  p e rs o n  en t i t led  to  m a k e  such  c la im  sh a l l ,  u p on  
the reques t  o f  the a p p r o p r ia te  p r i v a t e  e m p lo y e r ,  a p po in t in g  au th o r i t y  o r  g o v e rn in g  b o d y  that had e m p lo y e d  
the decea sed , subm it  the  b o d y  o f  the  d ec ea sed  to a p o s tm o r tem  e x am in a t io n  as m a y  be d irec ted  by the 
C o m m is s i o n .  A  q u a l i f i e d  p h y s ic ia n ,  s e le c ted  and  c om pen sa te d  by the p e r s o n  en t i t le d  to  m a k e  the c l a im ,  
m a y ,  at the e le c t i o n  o f  such c la im an t ,  be p resen t  at such p o s tm o r tem  e x am in a t i o n .  G . V o lu n t e e r  l i f c s a v in g



and  re scu e  squad  m em be rs ,  v o lu n te e r  l aw - e n fo r c e m e n t  c h ap la in s ,  a u x i l i a r y  and  re se rv e  d epu ty  s h e r i f f s ,  and 
a u x i l i a r y  a n d  r e s e rv e  p o l i c e  a rc n o t  in c lud ed  w i th in  the c o v e r a g e  o f  th is sec t ion . H .  F o r  p u rp o s e s  o f  this 
s e c t io n ,  the  te rm  " f i r e f ig h t e r "  s h a l l  in c lud e  spec ia l  f o r e s t  w a rd en s  d e s igna ted  pu rsu an t  to § 1 0 . 1 - 1 1 3 5  and 
a n y  p e r s o n s  w h o  a re  e m p lo y e d  b y  o r  con t ra c t  w i th  p r iv a te  e m p lo y e r s  p r im a r i l y  to p e r f o rm  f i r e f ig h t in g  
s e r v ic e s .  § 6 5 . 2 - 4 0 2 . 1. P re s u m p t io n  as to death  o r  d i s a b i l i t y  f r o m  in fe c t i o u s  d isease . A . H ep a t i t i s ,  
m e n in g o c o c c a l  m en ing i t i s ,  t u b e rcu lo s is  o r  H I V  c au s in g  the dea th  o f ,  o r  an y  h ea l th  c ond i t io n  o r  im pa i rm en t  
r e su l t in g  in to ta l  o r  p a rt ia l  d is ab i l i t y  o f  a n y  ( i )  s a la r ie d  o r  v o l u n t e e r  f i r e f ig h t e r ,  p a ram ed ic  o r  e m e rg e n c y  
m e d ic a l  t e chn ic ian ,  ( i i )  m em b e r  o f  the S ta te  P o l i c e  O f f i c e r s '  R e t i r em e n t  S y s tem , ( i i i )  m em b e r  o f  c o u n t y ,  
c i ty  o r  t ow n  p o l i c e  d epa r tm en ts ,  ( i v )  s h e r i f f  o r  d e pu ty  s h e r i f f ,  ( v )  D e p a r tm e n t  o f  E m e rg e n c y  M a n a g em en t  
h a z a rd o u s  m a te r i a l s  o f f i c e r ,  ( v i )  c i ty  se rgean t o r  d e pu ty  c ity  se rg e an t  o f  the C i ty  o f  R i c h m o n d ,  ( v i i )
V i r g i n i a  M a r i n e  P o l i c e  o f f i c e r ,  ( v i i i )  g am e  w a rden  w h o  is a f u l l - t im e  s w o m  m e m b e r  o f  the e n f o r c em e n t  
d i v i s i o n  o f  the D e p a r tm en t  o f  G a m e  and In la n d  F ish e r ie s ,  ( i x )  C a p i t o l  P o l i c e  o f f i c e r ,  o r  ( x )  sp e c ia l  agen t o f  
the D e p a r tm e n t  o f  A lc o h o l i c  B e v e r a g e  C o n t r o l  a p po in ted  u n d e r  the  p r o v i s i o n s  o f  C h ap te r  1 (§  4 . 1 - 1 0 0  et 
s e q . )  o f  T i t l e  4 .1  w h o  has a d o cum en ted  o c c u p a t i o n a l  e x p o su re  to b lo o d  o r  b o d y  f lu id  sh a l l  be p re s u m ed  to 
be o c c u p a t i o n a l  d iseases , s u f f e r e d  in the l in e  o f  g o v e rn m e n t  du ty ,  that a re c o v e r e d  b y  this t it le  u n le s s  such  
p r e s u m p t io n  is o v e r c o m e  b y  a p re p o n d e ra n c e  o f  c om pe te n t  e v id e n c e  to  the c on t ra ry .  F o r  p u rp o s e s  o f  th is 
s e c t i o n ,  an o c c u p a t i o n a l  e x p o su re  o c c u r r in g  o n  o r  a f t e r  J u l y  1, 2 0 0 2 ,  sh a l l  be d e em ed  " d n c u m -n t e d "  i f  the 
p e rs o n  c o v e r e d  unde r  this sec t ion  g a v e  no t ice , w r i t ten  o r  o th e rw is e ,  o f  the o c cu p a t io n a l  e x p o su r e  to  h is 
e m p lo y e r ,  and  an o c c u p a t io n a l  e x p o su re  o c c u r r in g  p r i o r  to J u l y  1, 2 0 0 2 ,  sha l l  be  d eem ed  " d o c u m en t e d "  
w i th o u t  r e g a rd  to w h e th e r  the p e r s o n  ga v e  no t ice , w r i t ten  o r  o th e rw is e ,  o f  the o c c u p a t io n a l  e x p o s u re  t o  his 
e m p lo y e r .
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Va. Code Ann. § 65.2-402
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C O D E  O F  V I R G I N I A  
T I T L E  6 5 . 2 .  W O R K E R S '  C O M P E N S A T I O N  

C H A P T E R  1. D E F I N I T I O N S  A N D  G E N E R A L  P R O V I S I O N S

V a .  C o d e  A n n .  § 6 5 . 2 - 4 0 2  ( 2 0 0 6 )

§ 6 5 . 2 - 4 0 2 .  P r e s u m p t i o n  a s  to  d e a t h  o r  d i s a b i l i t y  f r o m  r e s p i r a t o r y  d is e a s e ,  h y p e r t e n s i o n  o r  h e a r t  d is e a s e ,  c a n c e r

A . R e s p i r a t o r y  d i s e a s e s  th * t  c au se  ( i )  the d ea th  o f  v o lu n t e e r  o r  s a la r ie d  f i r e f ig h t e r s  o r  D e p a r tm e n t  o f  E m e rg e n c y  M a n ­
a g em en t  h a z a rd o u s  m a te r i a l s  o f f i c e r s  o r  ( i i )  a n y  h ea lth  c o n d i t i o n  o r  im p a i rm en t  o f  such  f i r e f ig h t e r s  o r  Departm^*-. ; o f  
E m e rg e n c y  M a n a g e m e n t  h a z a rd o u s  m a te r ia l s  o f f i c e r s  r e su l t in g  in to ta l  o r  p a r t ia l  d is a b i l i t y  s h a l l  be p re sum ed  to be o c ­
c u p a t io n a l  d isea se s ,  s u f f e r e d  in the l in e  o f  d u ty ,  that a re  c o v e r e d  by  th is tit le u n le ss  su ch  p re s u m p t i o n  is o v e r c o m e  b y  a 
p r e p o n d e ra n c e  o f  c o m p e t e n t  e v id e n c e  to  the  c o n t r a ry .

B .  H y p e r t e n s i o n  o r  h e a r t  d isease  c a u s in g  the d ea th  o f ,  o r  any  hea lth  c o n d i t i o n  o r  im p a i rm en t  r e su l t in g  in tota l o r  
p a r t ia l  d is a b i l i t y  o f  ( i )  s a la r i e d  o r  v o l u n t e e r  f i r e f ig h t e r s ,  ( i i )  m e m b e r s  o f  the S ta te  P o l i c e  O f f i c e r s '  R e t i r em e n t  S y s tem , 
( i i i )  m em b e r s  o f  c o u n t y ,  c i t y  o r  t ow n  p o l i c e  d epa r tm en ts ,  ( i v )  s h e r i f f s  and  d epu ty  s h e r i f f s ,  ( v )  D e p a r tm e n t  o f  E m e r ­
g e n c y  M a n a g em en t  h a z a rd o u s  m a te r i a l s  o f f i c e r s ,  ( v i )  c i ty  se rgean ts  c r  d epu ty  c i t y  se rgean ts  o f  the C i t y  o f  R i c h m o n d ,  
( v i i )  V i rg in i a  M a r i n e  P o l i c e  o f f i c e r s ,  ( v i i i )  g a m e  w a rd en s  w h o  a re  fu l l - t im e  sw o rn  m em b e r s  o f  the e n f o r c em e n t  d iv i s io n  
o f  the D e p a r tm en t  o f  G a m e  and  I n l a n d  F i s h e r i e s ,  ( i x )  C a p i t o l  P o l i c e  o f f i c e r s ,  ( x )  sp ec ia l  agen ts  o f  the D e p a r tm en t  o f  
A l c o h o l i c  B e v e r a g e  C o n t r o l  a p p o in te d  u n d e r  the  p r o v i s i o n s  o f  C h a p te r  1 (§  4 1 - 1 0 0  et s e q . )  o f  T i t l e  4 . 1 ,  and  ( x i )  f o r  
such  p e r io d  that the M e t r o p o l i t a n  W a s h in g t o n  A i r p o r t s  A u th o r i t y  v o lu n t a r i l y  s u b je c t s  i t s e l f  to the  p r o v i s i o n s  o f  this 
c h ap te r  as p r o v id e d  in § 6 5  2 - 3 0 5 ,  o f f i c e r s  o f  the  p o l i c e  f o r c e  e s tab l i s h ed  and m a in ta in ed  b y  the M e t r o p o l i t m  W a s h in g ­
ton  A i rp o r t s  A u th o r i t y  s h a l l  be p r e s u m ed  to be o c c u p a t io n a l  d iseases ,  s u f f e r e d  in the l ine  o f  d u ty ,  that a re  c o v e r e d  by 
th is t i t le  u n le s s  such  p r e s u m p t i o n  is o v e r c o m e  b y  a p r e p o n d e ra n c e  o f  c om pe te n t  e v id e n c e  to the c o n t r a ry .

C .  L e u k e m ia  p anc re a t ic ,  p ro s ta te ,  r e c ta l ,  th roa t ,  o v a r i a n  c r  b reast  c a n ce r  c au s in g  the dea th  o f ,  o r  an y  hea lth  c o n ­
d i t io n  o r  im p a i r im  r e s u l t i n g  in t o ta l  o r  pa r t ia l  d is a b i l i t y  o f ,  a n y  v o lu n t e e r  o r  s a la r i e d  f i r e f i g h t e r .  D e p a r tm e n t  o f  E m e r ­
g e n c y  M an a g em en t  h a z a r d o u s  m a te r i a l s  o f f i c e r ,  c o m m e r c i a l  v e h ic le  e n fo r c em e n t  o f f i c e r  o r  m o t o r  c a r r i e r  s a fe ty  t ro o p e r  
e m p lo y e d  b y  the D e p a r tm e n t  o f  S ta te  P o l i c e ,  o r  f u l l - t im e  s w o rn  m em b e r  o f  the e n fo r c em e n t  d iv i s i o n  o f  the D epa r tm en t  
o f  M o t o r  V e h ic l e s  h a v in g  c o m p le t e d  tw e l v e  y e a r s  o f  c o n t in u o u s  s e r v ic e  w h o  has  a c on tac t  w i th  a t o x ic  sub s tance  e n ­
c oun te red  in the  l i n e  o f  d u ty  sh a l l  b e  p re s u m ed  to be an o c c u p a t io n a l  d isease ,  s u f f e r e d  in the  l in e  o f  d u ty ,  that is c o v e r e d  
b y  th is t it le , u n le ss  such  p r e s u m p t i o n  is o v e r c o m e  by a p re p on d e ra n c e  o f  c om pe te n t  e v id e n c e  to  the c o n t r a r y .  F o r  the 
p u rp o s e s  o f  th is  s e c t ion ,  a " t o x i c  su b s ta n c e "  is o n e  w h ic h  is a k n o w n  o r  su sp ec ted  c a rc in o g en ,  as d e f in e d  b y  the In te rn a ­
t io n a l  A g e n c y  fo r  R e s e a r c h  o n  C a n c e r ,  and w h ic h  cau se s ,  o r  is su spec ted  to c au se ,  l e u k em ia  o r  p anc rea t ic ,  p ros ta te , 
re c ta l ,  th roa t ,  o v a r i a n  o r  b rea s t  c an ce r .

D .  T h e  p r e s u m p t i o n s  d e s c r ib e d  in su b se c t i o n s  A ,  B ,  and  C  o f  this sec t ion  s h a l l  o n l y  a p p ly  i f  p e r s o n s  en t i t led  to  in ­
v o k e  them  h av e ,  i f  r e q u e s ted  b y  the p r iv a t e  e m p lo y e r ,  a p p o in t in g  au th o r i t y  o r  g o v e rn in g  b o d y  e m p lo y i n g  them , u nd e r ­
g o n e  p r e e m p lo y m e n t  p h y s i c a l  e x a m in a t i o n s  that ( i )  w e r e  c ondu c te d  p r i o r  to the m a k in g  o f  an y  c la im s  u nd e r  this t it le 
that r e l y  o n  such  p r e s u m p t i o n s ,  ( i i )  w e r e  p e r f o rm e d  by  p h y s ic ia n s  w h o se  q u a l i f i c a t io n s  a re  as p re s c r ib ed  b y  the p r iva te  
em p lo y e r ,  a p p o in t in g  a u th o r i t y  o r  g o v e r n in g  b o d y  e m p lo y i n g  such  p e rson s ,  ( i i i )  in c lu d ed  such a p p ro p r ia te  l a b o r a to r y  
and o th e r  d ia g n o s t ic  s tud ies  as the p r i v a t e  e m p lo y e r ,  a p p o in t in g  a u th o r i t ie s  o r  g o v e rn in g  b od ie s  m a y  h a v e  p re sc r ib ed , 
and  ( i v )  f o u nd  such p e r s o n s  f r e e  o f  r e s p i r a t o ry  d isea se s ,  h y p e r te n s io n ,  c a n c e r  o r  hea rt  d isease  at the t im e  o f  such  e x a m i ­
na t ions .

E .  P e r s o n s  m a k in g  c l a im s  u nd e r  th is  t i t le  w h o  r e ly  o n  such  p re su m p t io n s  sh a l l ,  u p on  the  reques t  o f  p r iv a t e  e m p l o y ­
e rs , a p p o in t in g  au th o r i t ie s  o r  g o v e rn in g  b od ie s  e m p lo y i n g  such p e rson s ,  subm it  to  p h y s ic a l  e x am in a t i o n s  ( i )  c onduc ted  
by  p hy s ic ia n s  se le c ted  b y  su ch  e m p lo y e r s ,  a u th o r i t ie s ,  b od ie s  o r  the i r  r e p re sen ta t iv e s  and  ( i i )  c o n s is t in g  o f  such  tests 
and  s tud ies as m ay  r e a s o n a b ly  be r e q u i r e d  b y  su ch  phy s ic ia n s .  H o w e v e r ,  a q u a l i f i e d  p h y s ic ia n ,  s e le c ted  and  c om p e n ­
sated b y  the c la im an t ,  m a y ,  at the e l e c t i o n  o f  such  c la im an t ,  be p re sen t at such e x am in a t io n .

F . W h e n e v e r  a c l a im  f o r  d ea th  b e n e f i t s  is m a d e  u nd e r  this t it le  and the p re s u m p t io n s  o f  this sec t ion  a re  in v o k e d ,  
a n y  p e rson  en t i t led  to  m a k e  su ch  c l a im  s h a l l ,  u p on  the r eques t  o f  the ap p ro p r ia te  p r iv a te  e m p lo y e r ,  a p p o in t in g  au tho r i ty  
o r  g o v e rn in g  b od y  that had e m p lo y e d  the d e ce a sed ,  subm it  the b o d y  o f  the d ec e a sed  to a p o s tm o r t em  e x am in a t io n  as
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m ay  be d i re c ted  b y  the  C o m m is s i o n .  A  q u a l i f i e d  p h y s ic ia n ,  se le c ted  and com pen sa ted  b y  the p e rson  en t i t led  to m a k e  the 
c la im ,  m a y ,  a t the e le c t i o n  o f  such  c la im an t ,  be p resen t at such  p o s tm o r t em  e xam in a t io n .

G . V o lu n t e e r  l i f e s a v in g  and  r e sc u e  squad  m em b e r s ,  v o l u n t e e r  l aw -e n fo r c em e n t  c h ap la in s ,  a u x i l i a r y  and  re se rve  
d epu ty  s h e r i f f s ,  and  a u x i l i a r y  and re se rv e  p o l i c e  a re  n o t  in c lu d ed  w i th in  the c o v e r a g e  o f  th is sec t ion .

H . F o r  p u rp o s e s  o f  this sec t ion ,  the  te rm  “ f i r e f i g h t e r "  s h a l l  in c lu d e  sp ec ia l  fo r e s t  w a rd en s  d e s igna ted  pu rsuan t to §
1 0 . 1 - 1 1 3 5  and  a n y  p e r s o n s  w h o  a re  e m p lo y e d  b y  o r  c on t r a c t  w i th  p r iv a te  em p lo y e r s  p r im a r i l y  to p e i f o rm  f i r e f ig h t in g  
se rv ices .

H I S T O R Y :  1 9 7 5 ,  c. 3 3 0 ,  § 6 5 . 1 - 4 . 1 ;  1 9 7 6 ,  cc. 1 8 7 ,  7 7 2 ,  § 6 5 . 1 - 4 7 . 1 ;  1 9 7 7 ,  cc. 3 2 6 ,  6 2 0 ;  1 9 7 8 ,  c. 7 6 1 ;  1 9 8 3 ,  c. 3 5 7 ;  
1 9 8 7 ,  c. 3 0 8 ;  1 9 9 1 ,  cc . 3 5 4 , 3 5 5 ;  1 9 9 4 ,  cc. 7 9 1 ,  9 6 0 ;  1 9 9 7 ,  c. 7 1 4 ;  1 9 9 9 ,  cc . 5 8 1 ,  5 9 7 , 6 0 2 , 6 0 4 , 6 0 7 ;  2 0 0 0 ,  c . 1 0 1 3 ;  
2 0 0 1 ,  cc . 3 3 0 ,  5 8 1 ;  2 0 0 2 . e e .  3 0 9 ,  7 3 7 ,  7 8 9 .

V a .  C o d e  A n n .  § 6 5 . 2 - 4 0 2 . 1  ( 2 0 0 6 )  

§ 6 5 . 2 - 4 0 2 . 1 .  P r e s u m p t i o n  as to d e a th  o r  d i s a b i l i t y  f r o m  in f e c t i o u s  d is e a s e

A .  H ep a t i t i s ,  m e n in g o c o c c a l  m en ing i t i s ,  tu b e rc u lo s i s  o r  H I V  cau s in g  the death o f ,  o r  any  hea lth  c o n d i t i o n  o r  im p a i r ­
m en t  re su l t in g  in to ta l  o r  p a r t ia l  d isab i l i t y  o f  a n y  ( i )  sa la r ied  o r  v o l u m e - :  f i r e f ig h t e r ,  p ’ r am ed ic  o r  e m e rg e n c y  m ed ic a l  
t e chn ic ian ,  ( i i )  m e m b e r  o f  the  S ta te  P o l i c e  O f f i c e r s '  R e t i r e m e n t  S y s t e n  , ( i i i )  m e m b e r  o f  c o u n ty ,  c i ty  o r  t ow n  p o l i c e  d e ­
p a r tm en ts ,  ( i v )  s h e r i f f  o r  d e pu ty  sh e r i f f ,  ( v )  D e p a r tm en t  o f  E m e r g e n c y  M an a g em en t  h a z a rd ou s  m a te r i a l s  o f f i c e r ,  ( v i )  
c i t y  se rgean t o r  d epu ty  city se rgean t  o f  the C i ty  o f  R i c h m o n d ,  ( v i i )  V i r g i n i a  M a r in e  P o l i c e  o f f i c e r ,  ( v i i i )  g am e  w a rd en  
w h o  is a fu l l - t im e  sw o rn  m e m b e r  o f  the e n fo rc em en t  d i v i s i o n  o f  the D e p a r tm e n t  o f  G a m e  and In la n d  F i s h e r ie s ,  ( i x )  
C a p i t o l  P o l i c e  o f f i c e r ,  o r  ( x )  sp e c ia l  agent o f  the D e p a r tm e n t  o f  A l c o h o l i c  B e v e r a g e  C o n t r o l  a p po in ted  u nd e r  the p r o v i ­
s i o n s  o f  C h ap te r  I (§  4 .1  - 1 0 0  et s eq . )  o f  T i t l e  4 .1 w h o  has a d o c um en te d  o c c u p a t io n a l  e x p o su re  to  b lo o d  o r  b o d y  f lu id s  
s h a l l  be p re sum ed  to  b e  o c c u p a t i o n a l  d iseases ,  s u f f e r e d  in the  f in e  o f  g o v e rn m en t  du ty , that a re  c o v e r e d  b y  th is t it le 
u n le s s  such  p r e s u m p t io n  is o v e r c o m e  b y  a p re p on d e ra n c e  o f  c om pe ten t  e v id e n c e  to the  c on t ra ry .  F o r  p u rp o s e s  o f  this 
s e c t io n ,  an o c c u p a t i o n a l  e x p o su re  o c c u r r in g  o n  o r  a f t e r  Ju ly  1, 2 0 0 2 ,  sh a l l  be d eem ed  " d o cum en te d "  i f  the p e rson  c o v ­
e r e d  unde r  th is sec t ion  g a v e  no t ice , w r i t ten  o r  o th e rw is e ,  o f  the  o c c u p a t io n a l  e x p o su r e  to his e m p lo y e r ,  a n d  an o c c u p a ­
t i o n a l  e x p o s u r e  o c c u r r in g  p r i o r  to J u ly  1 , 2 0 0 2 ,  sh a l l  be d e em ed  " d o c um en t e d "  w i th ou t  r ega rd  to w h e th e r  the pe rson  
g a v e  no t ice ,  w r i t ten  o r  o th e rw is e ,  o f  the o c c u p a t io n a l  e x p o s u r e  to h is em p lo y e r .

B  A s  u sed  in th is s e c t i o n :

"B lood or body flu id s"  m ean s  b lo o d  and  b o d y  f l u id s  c o n t a in in g  v i s ib l e  b lo o d  and o th e r  b ody  l l u id s  to w h ic h  u n i ­
v e r s a l  p re cau t ion s  f o r  p r e v e n t io n  o f  o c c u p a t io n a l  t ra n sm is s io n  o f  b lo o d - b o r n e  pa thogens , as e s tab l ished  b y  the C en te rs  
f o r  D i s e a s e  C o n t r o l ,  a p p ly .  F o r  p u rp o s e s  o f  p o ten t ia l  t r a n sm is s io n  o f  hepa t i t is ,  m en in g o c o c c a l  m en in g i t i s ,  t u b e rcu lo s is ,  
o r  H I V  the te rm  " b lo o d  o r  b o d y  f l u id s "  in c ludes  r e sp i r a t o ry ,  s a l i v a r y ,  and s inus f lu id s ,  in c lu d ing  d ro p le t s ,  s p u tum , sa ­
l i v a ,  m uc ou s ,  and  a n y  o t h e r  f lu id  th rough  w h ich  in fe c t i o u s  a i r b o r n e  o r  b lo o d -b o r n e  o rg an ism s  can  be t ran sm it ted  b e ­
tw e en  p e rson s .

"Hepatitis”  m ean s  h epa t i t is  A , hepa t i t is  B ,  hepa t i t is  n o n -A ,  hepa t i t is  n o n - B ,  hepat it is C  o r  a n y  o th e r  s t ra in  o f  h e p a ­
t it is g e n e r a l l y  r e c o g n iz e d  b y  the m ed ic a l  c o m m u n i t y

"H IV" m ean s  th e  m e d i c a l l y  r e c o g n i z e d  r e t r o v i ru s  k n o w n  as hum an  im m u n o d e f i c i e n c y  v im s ,  t y p e  I o r  t y p e  I I ,  c a u s ­
in g  im m u n o d e f i c i e n c y  s y n d rom e .

"Occupational exposure," in the c a se  o f  hepa t i t is ,  m e n in g o c o c c a l  m en in g i t i s ,  t ub e rcu lo s is  o r  H I V ,  m e a n s  an e x p o ­
su re  that o c cu rs  d u r in g  the  p e r f o rm a n c e  o f  j o b  du t ies that p la c e s  a c o v e r e d  e m p lo y e e  at r isk  o f  in fe c t ion .

C .  P e r s o n s  c o v e r e d  u nd e r  this s ec t ion  w h o  test p o s i t iv e  f o r  e x p o s u re  to the enum e ra ted  o c c u p a t io n a l  d isea se s ,  but 
h a v e  not  yet in cu r red  the  re qu is i t e  to ta l o r  p a r t ia l  d is a b i l i t y ,  s h a l l  o t h e rw is e  be en t i t led  to m a k e  a c la im  f o r  m ed ic a l  
b e n e f i t s  pu rsuan t  to  § 6 5 . 2 - 6 0 3 ,  in c lu d ing  e n t i t lem en t  to  an a n n u a l  m ed ic a l  e x am in a t io n  to m ea su re  the p r o g re s s  o f  the 
c o n d i t i o n ,  i f  an y ,  and  a n y  o t h e r  m ed ic a l  t rea tmen t ,  p r o p h y la c t i c  o r  o th e rw is e .
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D .  W h e n e v e r  a n y  s tanda rd ,  m e d i c a l l y - r e c o g n i z e d  v a c c in e  o r  o t h e r  f o rm  o f  im m u n i z a t i o n  o r  p r o p h y la x i s  ex is ts  f o r  
the p re v e n t i o n  o f  a c o m m u n ic a b le  d is e a s e  f o r  w h ic h  a p re sum p t io n  is e s tab l i s hed  u n d e r  this sec t ion ,  i f  m e d ic a l l y  in d i ­
ca ted  by  the  g i v e n  c i r c um s ta n c e s  pu rsu an t  to  im m u n i z a t i o n  p o l i c ie s  e s tab l i shed  b y  the A d v i s o r y  C om m i t t e e  o n  Im m u ­
n iz a t io n  P ra c  ice o f  the  U n i t e d  States P u b l i c  H e a l t h  S e rv ic e ,  a p e rs o n  sub je c t  to the p r o v i s i o n s  o f  this  sec t ion  m ay  be 
re q u i r e d  b y  s-«-h p e rson 's  e m p lo y e r  to u n d e rg o  the im m u n i z a t i o n  o r  p r o p h y la x i s  u n le s s  the pe rson 's  p h ys ic ian  d e te r ­
m in e s  in w r i t i n g  that the  im m un iz a t io n  o r  p r o p h y l a x i s  w o u ld  pose  a s ig n i f i c a n t  r i s k  to  the pe rson 's  hea lth . A b sen t  such 
w r i t ten  d e c la r a t i o n ,  f a i lu re  o r  r e fu s a l  by  a p e r s o n  sub je c t  to the p r o v i s i o n s  o f  th is s ec t ion  to  u nd e rg o  such  im m un iz a t io n  
o r  p r o p h y l a x i s  sh a l l  d i s q u a l i f y  the p e r s o n  f r o m  an y  p re sum p t io n  e s tab l ished  b y  th is  s e c t ion .

E .  The  p r e s u m p t i o n s  d e sc r ib ed  in su b se c t i o n  A  o f  this s ec t ion  s h a l l  o n l y  a p p l y  i f  p e r s o n s  en t i t led  to  i n v o k e  them  
h av e ,  i f  r eques ted  b y  the a p p o in t in g  a u th o r i t y  o r  g o v e rn in g  b o d y  e m p lo y i n g  them , u n d e rg o n e  p r e em p lo ym e n t  p hys ic a l  
e x am in a t i o n s  that ( i )  w e re  c ondu c ted  p r i o r  to  the  m a k in g  o f  any  c la im s  u n d e r  this t it le that r e ly  o n  such  p re sum p t ion s ,  
( i i )  w e r e  p e r f o rm e d  b y  p h y s ic ia n s  w h o s e  q u a l i f i c a t i o n s  a re  as p re sc r ib ed  by the a p p o in t in g  a u th o r i t y  o r  g o v e rn in g  b od y  
e m p lo y i n g  such  p e r s o n s ,  ( i i i )  in c lu d ed  s u ch  a p p ro p r ia te  l a b o r a to r y  and o t h e r  d ia g n o s t i c  s tud ie s  as the ap p o in t in g  a u ­
th o r i t i e s  o r  g o v e r n in g  b o d ie s  m a y  h a v e  p re s c r ib e d ,  and ( i v )  f o u n d  such p e rson s  f r e e  o f  hepa t i t is ,  m e n in g o c o c c a l  m e n in ­
g it is ,  tu b e rc u lo s i s  o r  H I V  at the t ime o f  such  e x am in a t io n s .  T h e  p r e sum p t io n s  d e s c r ib e d  in sub sec t ion  A  o f  th is sect ion  
sh a l l  n o t  b e  e f f e c t i v e  u n t i l  s i x  m on th s  f o l l o w i n g  such e x am in a t io n s ,  u n le s s  su ch  p e r s o n s  en t i t led  to in v o k e  such  p r e ­
su m p t i o n  can  d em on s t r a t e  a d o cum en te d  e x p o s u r e  d u r in g  the s i x -m on th  p e r io d .

F .  P e r s o n s  m a k in g  c l a im s  u nd e r  th is t i t le  w h o  r e ly  o n  such p re s u m p t io n  sh a l l ,  u p on  the request  o f  appo in t in g  a u ­
th o r i t ie s  o r  g o v e rn in g  b o d ie s  e m p lo y i n g  such  p e r s o n s ,  subm it  to p h y s ic a l  e x am in a t i o n s  ( i )  c on duc ted  b y  p hy s ic ia n s  se ­
le c ted  by  such  a p p o in t in g  a u th o r i t ie s  o r  g o v e r n in g  b od ie s  o r  th e i r  r e p re sen ta t iv e s  and ( i i )  c on s ,  ng o f  such  tests and 
s tud ie s  as m a y  r e a s o n a b ly  b e  r equ i red  b y  such  phy s ic ia n s .  H o w e v e r ,  a q u a l i f i e d  p h y s ic ia n ,  se lected  and com pen sa ted  by 
the  c la im an t ,  m a y ,  at the e le c t i o n  o f  such  c la im an t ,  be p resen t at such  e x am in a t io n .

H I S T O R Y ;  2 0 0 2 ,  c. 8 2 0 ;  2 0 0 3 ,  c. 8 4 2 .

V a .  C o d e  A n n .  § 6 5 . 2 - 4 0 6  ( 2 0 0 6 )

§ 6 5 . 2 - 4 0 6 .  L im i t a t i o n  u p o n  c l a im ;  d is e a s e s  c o v e r e d  b y  l im i t a t i o n

A . T h e  r igh t  t o  c om p e n s a t i o n  u nd e r  th is c h ap te r  sh a l l  be f o r e v e r  ba rred  u n le ss  a c l a im  is f i l e d  w i th  the  C o m m is s i o n  
w i th in  o n e  o f  the f o l l o w i n g  t im e  p e r io d s :

1. F o r  c o a l  m in e r s ’ p n e u m o c o n i o s i s ,  th re e  y ea r s  a f te r  a d iagn o s is  o f  the d isease ,  as c a t e g o r y  1/0 o r  g re a te r  as c l a s ­
s i f i e d  u nd e r  the I n t e r n a t i o n a l  L a b o u r  O f f i c e  C la s s i f i c a t i o n  o f  R a d io g r a p h s  o f  the P n e u m o c o n i o s i s  ( 1 9 8 0 3 ,  is f i r s t  c o m ­
m un ic a te d  to  the e m p lo y e e  o r  the  lega l  r e p r e s e n ta t iv e  o f  his esta te  o r  w i th in  f i v e  y e a r s  f r o m  the date o f  the last in ju r io u s  
e x p o s u r e  in e m p lo y m e n t ,  w h ic h e v e r  f i rs t  o c c u r s ;

2 . F o r  b y s s in o s i s ,  tw o  y e a r s  a f t e r  a d i a g n o s i s  o f  the d isease is fi rst c om m u n ic a t e d  to the em p lo y e e  o r  w i th in  seven  
y e a r s  f r om  the da te  o f  the  last  in ju r i o u s  e x p o s u r e  in em p lo ym e n t ,  w h ic h e v e r  f irs t  o c c u r s ;

3 F o r  a sb e s to s i s ,  tw o  y e a r s  a f t e r  a d ia g n o s i s  o f  the d isease is fi rst c om m u n ic a t e d  to the e m p lo y e e ,

4. F o r  s y m p t o m a t i c  o r  a s ym p tom a t i c  in fe c t i o n  with  human  im m u n o d e f i c i e n c y  v i ru s  in c lu d ing  a c q u i re d  im m u n o ­
d e f i c i e n c y  s y n d r o m e ,  tw o  y e a r s  a f t e r  a p o s i t i v e  test f o r  in fe c t i o n  w i th  hum an  im m u n o d e f i c i e n c y  v i ru s ;

5. F o r  d isea se s  d i r e c t l y  a t t r ib u tab le  to the re scue  and  r e l i e f  e f f o r t s  at the P e n ta g o n  f o l l o w i n g  the te r r o r i s t  a t tack o f  
S e p t em b e r  1 1, 2 0 0 1 ,  tw o  y e a r s  a f t e r  a d ia g n o s i s  o f  the d isease  is f i r s t  c om m u n ic a t e d  to the e m p lo y e e ;  o r

6 . F o r  a l l  o t h e r  o c c u p a t i o n a l  d isea se s ,  tw o  y e a r s  a fte r a d ia g n o s i s  o f  the d is e a s e  is f i r s t  c om m un ic a te d  t o  the e m ­
p l o y e e  o r  w i th in  f i v e  y e a r s  f r o m  the d a te  o f  the last in ju r io u s  e x p o su r e  in e m p lo y m e n t ,  w h ic h e v e r  f irs t  o c c u r s .

B .  I f  dea th  r e su l t s  f r o m  an o c c u p a t i o n a l  d isease  w i th in  any  o f  such p e r io d s ,  the  r igh t  to  c om p en sa t io n  u n d e r  this 
c h a p t e r  sha l l  be b a r r e d ,  u n le s s  a c l a im  t h e r e f o r  is f i le d  w i th  the C o m m is s i o n  w i th in  th ree  y e a r s  a fte r  such  dea th . The
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l im i ta t io n s  im p o s e d  by th is  sec t ion  as am end ed  sha l l  be a p p l i c a b le  to  o c c u p a t i o n a l  d iseases con t rac ted  b e fo r e  and a f te r  
J u ly  1, 1 9 6 2 ,  and § 6 5 . 2 - 6 0 1  sh a l l  n o t  a p p ly  to p n e u m o c o n io s i s .  T h e  l im i t a t i o n  o n  t im e  o f  f i l in g  w i l l  c o v e r  a l l  o c c u p a ­
t iona l  d iseases excep t :

1 . C a ta ra c t  o f  the e y e s  due  to e x p o s u re  to the heat an d  g la r e  o f  m o l t e n  g la s s  o r  to rad ian t rays  such  as in f ra r e d ;

2 .  E p i t h e l i o m a t o u s  c a n ce r  o r  u lc e r a t i o n  o f  the sk in  o r  o f  the c o m e a l  s u r f a c e  o f  the e ye  due  to p itch , ta r ,  s o o t ,  b i ­
t um en , an th racene , p a r a f f i n ,  m in e r a l  o i l ,  o r  t h e i r  c om p o u n d s ,  p r o d u c t s  o r  r e s id u e s ;

3 .  R a d iu m  d is a b i l i t y  o r  d is a b i l i ty  due  to e x p o su re  to r a d io a c t i v e  su b s tan ce s  and  X - r a y s ;

4 .  U lc e r a t i o n  d ue  to  c h r o m e  c o m p o u n d  o r  to caust ic  c h e m ic a l  a c id s  o r  a lk a l i e s  and undu lan t  f e v e r  c au sed  b y  the 
in du s t r ia l  s la u gh te r in g  and  p r o c e s s in g  o f  l iv e s to c k  and h a n d l i n g  o f  h id e s ;

5 .  M e s o t h e l i o m a  d u e  to e x p o su re  to  a sbes tos ; and

6 .  A n g io s a r c o m a  o f  the  l i v e r  due  to  v in y l  c h lo i i d e  e x p o s u re

C .  W h en  a c l a im  is m a d e  f o r  b en e f i t s  f o r  a change o f  c o n d i t i o n  in an  o c c u p a t i o n a l  d isease , such as a d v a n c e  f r om  
o n e  stage o r  c a t e g o r y  to an o th e r ,  a c l a im  f o r  change  in c o n d i t i o n  m u s t  be  f i l e d  w i th  the C o m m is s i o n  w i th in  th ree  y e a r s  
f r o m  the da te  f o r  w h ich  c om p e n s a t i o n  w as  last p a id  f o r  an e a r l i e r  s tage o f  the  d isea se ,  excep t that a c la im  f o r  b ene f i t s  
f o r  a c h ange  in c o n d i t i o n  in a sb e s to s i s  m us t  be f i le d  w i th in  tw o  y e a r s  f r o m  the d a te  w hen  d iagnos is  o f  the  a d v a n c e d  
s tage  is fi rst c om m u n ic a t e d  to  the e m p lo y e e  and n o  c la im  f o r  b e n e f i t s  f o r  an  ad vanced  stage o f  a sb e s to s is  s h a l l  be d e ­
n ied  o n  the g ro u n d  that th e re  has been  n o  subsequen t acc id en t .  F o r  a f i r s t  o r  an a d v anced  stage o f  a sb e s to s i s  o r  m e s o ­
t h e l i om a ,  i f  the e m p lo y e e  is s t i l l  e m p l o y e d  in  the e m p lo y m e n t  in w h ic h  he w a s  in ju r i o u s l y  e xp o s ed ,  the w e e k l y  c o m ­
pensa t ion  ra te sh a l l  be  b a sed  u pon  the em p lo y e e ' s  w e e k ly  w ag e  as o f  the  d a te  o f  c om m u n ic a t io n  o f  the f i r s t  o r  a d vanced  
s tage  o f  the d isea se ,  as the  case  m a y  be. I f  the e m p lo y e e  is u n e m p l o y e d ,  o r  e m p lo y e d  in an o th e r  e m p lo y m e n t ,  the 
w e e k l y  c om pen sa t io n  ra te  sh a l l  be based  u pon  the a v e rag e  w e e k l y  w a g e  o f  a  p e rson  o f  the same o r  s im i l a r  g ra d e  and 
ch a ra c te r  in the s am e  c la s s  o f  e m p lo y m e n t  in wh ich  the e m p l o y e e  w a s  in j u r i o u s l y  e xp o sed  and p r e f e r a b ly  in  the same 
l o c a l i t y  o r  c o m m u n i t y  o n  the  date o f  c om m u n ic a t i o n  to the e m p l o y e e  o f  the a d v an c ed  stage o f  the d isea se  o r  m e s o ­
t h e l i om a  T h e  vveek ly  c om p en s a t io n  ra tes he re in  p r o v id e d  s h a l l  be  s u b je c t  to  the sam e  m a x im u m s  and m in im u m s  as 
p r o v id e d  in § 6 5 . 2 - 5 0 0 .

H I S T O R Y :  C o d e  1 9 5 0 ,  § 6 5 - 4 9 ,  1 9 5 2 ,  c. 2 0 5 ,  I 9 6 0 ,  c. 2 9 7 ;  1 9 6 2 ,  c. 5 8 8 ;  1 9 6 8 ,  c. 6 6 0 ,  § 6 5 . 1 - 5 2 ;  1 9 7 0 ,  c. 4 7 0 ;  1 9 7 2 ,
c . 6 1 2 ;  1 9 7 4 , c 2 0 1 ;  1 9 7 5 ,  cc . 2 7 ,  4 7 1 ;  19 7 9 ,  cc. 8 0 ,  2 0 1 ,  1 9 8 2 ,  c . 8 2 ;  1 9 8 3 , c . 4 6 9 ,  1 9 8 4 . C . 4 U ;  1 9 8 5 ,  c. 1 9 1 ,  1 9 8 9 ,  c. 
5 0 2 ;  1 9 9 0 ,  c. 4 1 7 ,  1 9 9 1 .  c. 3 5 5 ;  1 9 9 2 ,  c. 4 7 5 ;  I 9 9 5 , c .  3 2 4 ,  2 0 0 5 ,  c. 4 3 3 .

V a .  C o d e  A n n .  § 6 5 . 2 - 4 0 7  ( 2 0 0 6 ;

§ 6 5 . 2 - 4 0 7 .  W a i v e r

A  W h en  an e m p lo y e e  o r  p ro s p e c t iv e  e m p lo y e e ,  though  n o t  in c apac i t a ted  f o r  w o r k ,  is found  to be a f f e c t e d  b y ,  o r  su s ­
c e p t ib le  to, a sp e c i f i c  o c c u p a t i o n a l  d is e a s e  he m ay , sub jec t  t o  the a p p r o v a l  o f  the C o m m is s i o n ,  be p e rm i t t ed  to  w a i v e  in 
w r i t in g  c om pen sa t io n  f o r  a n y  a g g ra v a t io n  o f  h is c o n d i t i o n  that m a y  r e s u l t  f r o m  h is  w o r k in g  o r  c o n t in u in g  to w o r k  in  the 
s am e  o r  s im i l a r  o c c u p a t i o n  f o r  the sam e  e m p lo y e r .

B .  The  C o m m is s i o n  s h a l l  a p p r o v e  a w a i v e r  f o r  c o a l  w o r k e r ’s p n e u m o c o n i o s i s  and  s i l i c o s is  o n ly  w hen  p re sen ted  
w i th  X - r a y  e v id e n c e  f r o m  a p hy s ic ia n  q u a l i f i e d  in the o p in i o n  o f  the C o m m i s s i o n  to m a k e  the d e te rm in a t io n  and  wh ich  
d emon s t ra te s  a p o s i t i v e  d ia g n o s i s  o f  the p n e u m o c o n io s i s  o r  the  e x i s te n c e  o f  a  lung  cond i t io n  w h ich  m a k e s  the  e m p lo y e e  
o r  p ro sp ec t iv e  e m p lo y e e  s i g n i f i c a n t l y  m o re  su scep t ib le  to  the p n e u m o c o n io s i s .

C  In  c o n s id e r in g  a p p r o v a l  o f  a w a i v e r ,  the  C o m m is s i o n  m a y  s u p p ly  an y  m ed ic a l  e v id ence  to a d i s in te re s ted  p h y s i ­
c ian  f o r  his o p in io n  as to w h e th e r  the e m p lo y e e  is a f f e c ted  b y  the d is e a s e  o r  h as  the p reex is t in g  c o n d i t i o n .

H I S  T O R Y :  C o d e  1 9 5 0 , §  6 5 - 5 0 ;  1 9 6 8 , c. 6 6 0 ,  § 6 5 . 1 - 5 " ! ;  1 9 7 0 , c . 5 1 7 ;  1 9 7 9 , c . 2 0 1 ;  1 9 9 1 , c. 3 5 5
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V a .  C o d e  A n n .  § 6 5 . 2 - 4 0 0  ( 2 0 0 6 )

§ 6 5 . 2 - 4 0 0 .  " O c c u p a t i o n a l  d i s e a s e "  d e f in e d

A . A s  used  in th is  t i t le , un le ss  the c o n te x t  c l e a r l y  ind ic a te s  o th e rw is e ,  the te rm  "occupational disease" m ean s  a d isease 
a r i s in g  ou t  o f  and  in the cou rse  o f  e m p lo y m e n t ,  but not  an  o r d in a r y  d isea se  o f  l i fe  to w h ic h  the g e n e ra l  p u b l i c  is exp osed  
ou ts id e  o f  the e m p lo y m e n t .

B .  A  d isea se  s h a l l  be  d e em ed  to  a r ise  o u t  o f  the e m p lo y m e n t  o n l y  i f  there  is ap pa ren t  to the r a t io n a l  m in d ,  upon 
c o n s id e ra t io n  o f  a l l  the c i r c um s tance s :

1. A  d i re c t  c au sa l  c o n nec t io n  b e tw een  the c o n d i t i o n s  unde r  w h ic h  w o r k  is p e r f o rm e d  and the o c c u p a t i o n a l  d is ­
ease ;

2 .  I t  c an  be seen  to  h a v e  f o l l o w e d  as a  na tu ra l  in c iden t  o f  the w o r k  as a re su l t  o f  the e x p o su re  o c c a s i o n e d  b y  the 
na tu re  o f  the e m p lo y m e n t ;

3. I t  c an  be f a i r l y  t raced  to the e m p lo y m e n t  as the p r o x im a te  c au se ;

4 .  I t  is n e i th e r  a d isea se  to w h ich  an e m p lo y e e  m a y  h a v e  had subs tan t ia l  e x p o su re  ou ts id e  o f  the e m p lo ym e n t ,  n o r  
a n y  c o n d i t i o n  o f  the  n e c k ,  b ack o r  sp in a l  c o lu m n ;

5. I t  is in c id en ta l  to  the c h a ra c te r  o f  the b u s ine s s  and not in dependen t  o f  the r e la t io n  o f  e m p l o y e r  and  em p lo y e e ;
and

6 . It  h ad  its o r ig in  in a r i ' k  c o n nec ted  w i th  the e m p lo y m e n t  and  ( l o w e d  f r o m  that s o u rc e  as a n a tu ra l  c on sequence ,  
th ough  it n e ed  no t  h a v e  beer, fo re se en  o r  e xp ec ted  b e fo r e  its c on t ra c t ion .

C .  H e a r in g  lo s s  and  the c o n d i t i o n  o f  c a rpa l  tu n ne l  s y n d rom e  a re n o t  o c c u p a t io n a l  d iseases  but a re  o r d in a r y  diseases 
o f  l i f e  as d e f in e d  in  § 6 5  . 2 - 4 0 1 .

H I S T O R Y :  C o d e  1 9 5 0 ,  § 6 5 - 4 2 ;  1 9 5 2 ,  c. 6 0 3 ;  1 9 6 8 ,  c. 6 6 0 ,  § 6 5 . 1 - 4 6 ;  1 9 7 0 ,  c. 4 7 0 ;  1 9 8 6 ,  c. 3 7 8 ;  1 9 9 1 ,  c. 3 5 5 ;  1 9 9 7 ,  
cc . 15 , 4 0 5 .
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V a .  C o d e  A nn .  § 9 . 1 - 3 0 0  ( 2 0 0 6 )

§ 9 . 1 - 3 0 0 .  D e f i n i t i o n s

A s  used  in this c h ap te r ,  u n le ss  the c on te x t  requ i re s  a d i f f e r e n t  m e a n in g :

"Emergency medical technician" m ean s  any  pe rson  w h o  is e m p l o y e d  s o l e l y  w i th in  the  f i r e  d e p a r tm en t  o r  p u b l i c  
s a f e t y  d epa r tm en t  o f  an  e m p lo y i n g  a g e n c y  as a fu l l - t im e  e m e rg e n c y  m e d ic a l  te chn ic ian  w h o s e  p r im a ry  r e sp o n s ib i l i t y  is 
the p r o v i s i o n  o f  e m e rg e n c y  c a re  to  the  s ic k  and  in ju red ,  u s in g  e i th e r  b a s ic  o r  a d v an c ed  te chn iques .  E m e rg e n c y  m ed ic a l  
t e c hn ic ian s  m a y  a l s o  p r o v i d e  f i r e  p ro te c t io n  se rv ices  and  ass ist  in  the e n fo r c e m e n t  o f  the f i re  p re v e n t io n  c od e .

"Employing agency" m e an s  a n y  m un ic ip a l i t y  o f  the C o m m o n w e a l t h  o r  any p o l i t ic a l  s u b d iv i s i o n  th e r e o f ,  in c lu d ing  
au th o r i t i e s  and  sp ec ia l  d is t r ic t s , w h ic h  e m p lo y s  f i r e f ig h te rs  a n d  e m e rg e n c y  m ed ic a l  techn ic ians .

"Firefighter" m e an s  a n y  p e rs o n  w h o  is em p lo y e d  s o l e l y  w i th in  the  f i r e  d e p a r tm en t  o r  p ub l i c  s a fe ty  d epa r tm en t  o f  
an e m p lo y i n g  ag en c y  as a f u l l - t im e  f i r e f i g h t e r  w ho se  p r im a ry  r e s p o n s i b i l i t y  is the  p re v en t io n  and e x t in g u is hm en t  o f  
f i r e s ,  the p ro te c t io n  o f  l i f e  and  p r o p e r t y ,  and  the en fo rc em en t  o f  l o c a l  a n d  state f i r e  p re v en t io n  codes and  law s  p e r t a in ­
in g  to  the p re v en t io n  and c o n t r o l  o f  f i r e s .

"Interrogation" m e a n s  a n y  q u e s t i o n in g  o f  a f o rm a l  na tu re  as u sed  in C h a p te r  4  (§  9 .1 - 5 0 0  et s eq . )  o f  th is t i t le  that 
c o u ld  lead  to d i sm is s a l ,  d e m o t i o n ,  o r  s u sp en s ion  f o r  p un i t iv e  r e a s o n s  o f  a f i r e f i g h t e r  o r  em e rg e n c y  m ed ic a l  te chn ic ian .

H I S T O R Y :  1 9 8 7 ,  c. 5 0 9 ,  § 2 . 1 - 1 1 6 . 9 : 1 ;  2 0 0 1 ,  c. 8 4 4 .

N O T E S :
E F F E C T I V E  D A T E  - T h i s  c h ap te r  b e c am e  e f f e c t iv e  O c to b e r  ) ,  2 0 0 1

V a .  C o d e  A n n .  § 6 5 . 2 - 4 0 1  ( 2 0 0 6 )

§ 6 5 . 2 - 4 0 1 .  " O r d i n a r y  d i s e a s e  o f  l i f e "  c o v e r a g e

A n  o r d i n a r y  d isease  o f  l i f e  to w h ic h  the g ene ra l  p ub l i c  is e x p o s e d  o u ts id e  o f  the e m p lo y m e n t  m ay  be t rea ted  as an 
o c c u p a t i o n a l  d isease  f o r  p u rp o s e s  o f  this  t it le i f  each o f  the f o l l o w i n g  e lem en t s  is e s tab l i shed  b y  c le a r  and  c o n v in c in g  
e v id e n c e ,  ( n o t  a m e re  p r o b a b i l i t y ) :

1. Tha t  the d is e a s e  e x is t s  and  a r o s e  ou t  o f  and in the c o u rs e  o f  e m p lo y m e n t  as p ro v id e d  in § 6 5 . 2 - 4 0 0  w i th  respec t  
to  o c c u p a t i o n a l  d isea se s  and  d id  not r e su l t  f r o m  causes ou ts ide  o f  the  e m p lo y m e n t ,  and

2 .  T h a t  o n e  o f  the  f o l l o w i n g  ex is ts ;

a. It  f o l l o w s  as an in c id en t  o f  o c c u p a t io n a l  d isease  as d e f i n e d  in  this  t i t le ; o r

b. It is an in fe c t i o u s  o r  c o n ta g io u s  d isease  con t rac ted  in the c o u r s e  o f  one 's  e m p lo y m e n t  in a h o sp i ta l  o r  s a n i t a r ­
ium  o r  l a b o r a t o r y  o r  n u r s in g  h o m e  as d e f in e d  in § 3 2 . 1 - 1 2 3 ,  o r  w h i l e  o t h e rw i s e  en gag ed  in the d irect d e l i v e r y  o f  h ea l th  
c a r e ,  o r  in the c o u rse  o f  e m p lo y m e n t  as em e rg e n c y  re scue  p e r s o n n e l  and  th o se  v o lu n t e e r  em e rg en c y  re scu e  p e r s o n n e l  
r e f e r r e d  to in § 6 5  2 - 1 0 1 ;  o r

It  is c h a rac te r i s t ic  o f  the e m p lo y m e n t  and w as cau sed  b y  c o n d i t i o n s  p e c u l i a r  to such em p lo ym en t .

H I S T O R Y :  1 9 8 6 ,  c. 3 7 8 ,  § 6 5 . 1- 4 6 . 1 ;  1 9 8 9 ,  c. 5 0 2 ;  1 9 9 1 ,  c. 3 5 5 ;  1 9 9 7 ,  cc. 1 5 , 4 0 5 .



Va. C od e  A nn. § 65.2-101 (2006)

A s  used in this t i t le :

"Average weekly wage" m eans :
I . a. T h e  ea rn in g s  o f  the in ju red  e m p lo y e e  in the em p lo y m e n t  in wh ich  he w as w o r k i n g  at the t im e  o l  the  i n ju r y  

d u r in g  the p e r io d  o f  5 2  w e e k s  im m ed ia t e ly  p re c e d in g  the  date o f  the in ju ry ,  d iv id ed  by  5 2 ;  but i f  the in ju r e d  e m p lo y e e  
lo s t  m o re  than  se ven  c o n se c u t iv e  c a le n d a r  d a y s  d u r in g  such  pe r iod ,  a l th oug h  not  in ti ie sam e  w e e k ,  then the e a rn in g s  fo r  
the r em a in d e r  o f  t h e  5 2  w e e k s  sha l l  be d iv id e d  b y  the n u m b e r  o f  w eek s  rem a in in g  a f t e r  the t im e  s o  lo s t  has  been d e ­
d uc ted .  W h e n  the e m p lo y m e n t  p r i o r  to  the in ju r y  ex tended  o v e r  a p e r io d  o f  less than 5 2  w e e k s ,  the  m e th od  o f  d iv id in g  
the  e a rn ing s  d u r in g  that p e r io d  by  the n u m b e r  o f  w eek s  and  p a n s  t h e r e o f  d u r in g  wh ich  the e m p lo y e e  ea rned  w ag e s  sha l l  
b e  f o l l o w e d ,  p r o v id e d  that re su l t s  f a i r  and  ju s t  to both p a r t ie s  w i l l  be th e reby  o b ta in ed . W h e n ,  b y  r e a son  o f  a sho r tn ess  
o f  t ime d u r in g  w h ic h  the  e m p lo y e e  has been in the em p lo y m e n t  o f  his e m p lo y e r  o r  the ca su a l  n a tu re  o r  t e rm s  o f  h is e m ­
p lo ym e n t ,  it is im p ra c t i c a l  to  c om pu te  the a v e r a g e  w e e k ly  w ag e s  as a b o v e  d e f in e d ,  r e g a rd  sh a l l  be  had  to  the a v e rag e  
w e e k l y  am ou n t  w h ich  d u r in g  the 5 2  w e e k s  p r e v i o u s  to the in ju r y  was b e ing  e a rned  by  a p e rs o n  o f  the sam e  g ra d e  and 
c h a ra c te r  e m p lo y e d  in the s am e  c la ss  o f  e m p lo y m e n t  in the sam e  l o c a l i t y  o r  c om m u n i ty .

b. W h e n  f o r  e x c e p t io n a l  re a son s  the  f o r e g o in g  w o u ld  be u n fa i r  e i th e r  to the e m p l o y e r  o r  e m p lo y e e ,  such  o th e r  
m e th od  o f  c om p u t in g  a v e r a g e  w e e k ly  w ag e s  m a y  be re so r te d  to as w i l l  m o s t  n ea r iy  a p p r o x im a t e  the am oun t  w h ic h  the 
i n ju r e d  em p lo y e e  w o u ld  be ea rn ing  w e re  it n o t  f o r  the in ju r y .

2 . W h e n e v e r  a l l o w a n c e s  o f  any  c h a ra c te r  m ad e  to an e m p lo y e e  in l ieu  o f  wages a re  a s p e c i f i e d  part  o f  the wage  
c on t r a c t ,  they  sh a l l  be d e em ed  a part  o f  h is e a rn ings .  F o r  the  pu rp o se  o f  this t it le , the a v e r a g e  w e e k l y  w ag e  o f  the m e m ­
be rs  o f  the V i r g in i a  N a t i o n a l  G u a rd ,  the V i r g in i a  N a v a l  M i l i t i a  and the V i r g i n i a  S tate D e f e n s e  F o r c e ,  re g is te re d  m e m ­
b e r s  o n  duty  o r  in t r a in in g  o f  the U n i t e d  S ta tes C i v i l  D e f e n s e  C o rp s  o f  this C o m m o n w e a l t h ,  v o l u n t e e r  f i r e f ig h t e r s  en ­
g ag ed  in f i r e f i g h t in g  a c t iv i t i e s  unde r  the  s u p e rv i s i o n  and c o n t r o l  o f  the D ep a r tm en t  o f  F o r e s t r y ,  and  fo r e s t  w a rd en s  sha l l  
b e  d e em ed  to  b e  su ch  a m o u n t  as w i l l  en t i t le  th em  to the m a x im u m  c om p en sa t io n  p a y a b le  u nd e r  th is t i t le ;  h o w e v e r ,  any 
aw a rd  en te red  u nd e r  the p r o v i s i o n s  o f  this t i t le  o n  b e h a l f  o f  m em b e rs  o f  the N a t io n a l  G u a rd ,  the V i r g i n i a  N a v a l  M i l i t i a  
o r  the i r  d ependen ts ,  o r  reg is te red  m em b e r s  o n  du ty  o r  in t ra in ing  o f  the U n i te d  S la te s  C i v i l  D e f e n s e  C o r p s  o f  this C o m ­
m o n w e a l t h  o r  the i r  d ep enden ts ,  sh a l l  be  sub je c t  t o  c red it  f o r  b ene f i t s  pa id  them  unde r  e x i s t in g  o r  f u tu re  f e d e ra l  l a w  on  
a c c ou n t  o f  in ju r y  o r  o c c u p a t i o n a l  d isease  c o v e r e d  by the p r o v i s i o n s  o f  th is t it le .

3 . W h e n e v e r  v o lu n t e e r  f i r e f ig h t e rs ,  v o lu n t e e r  l i f e s a v in g  o r  v o lu n te e r  re scue  squad  m em b e r s ,  v o lu n te e r  l aw -  
e n fo r c em e n t  c h a p la in s ,  a u x i l i a r y  o r  r e s e rv e  p o l i c e ,  a u x i l i a r y  o r  re se rve  d epu ty  sh e r i f f s ,  v o l . . n t e e r  em e rg e n c y  m ed ic a l  
t e chn ic ian s ,  m em b e r s  o f  v o lu n te e r  sea rch  and rescue o rg an iz a t io n s ,  v o lu n te e r  m em b e rs  o f  c o m m u n i t y  e m e rg e n c y  re ­
s p o n s e  teams , and v o lu n t e e r  m em be rs  o f  m ed ic a l  re se rve  c o ip s  are d e em ed  em p lo y e e s  u nd e r  th is t i t le , th e i r  a v e r a g e  
w e e k l y  wage  sha l l  be  d e em ed  su f f i c i e n t  to  p ro d u c e  the m in im u m  com pen sa t io n  p r o v id e d  b y  th is t it le  f o r  in ju r e d  w o r k ­
e r s  o r  the i r  d ependen ts .  F o r  the p u rp o s e s  o f  w o r k e r s '  c om pen sa t io n  in su ran ce  p rem ium  c a lc u la t i o n s ,  the m o n t h l y  p a y ro l l  
f o r  each  v o lu n te e r  f i r e f i g h t e r  o r  v o lu n t e e r  l i f e s a v in g  o r  v o lu n t e e r  rescue squad  m em b e r  sha l l  be d e em e d  to be S 3 0 0 .

4 . T h e  a v e r a g e  w e e k l y  w ag e  o f  p e r s o n s ,  o th e r  than tho se  c o v e red  in su b d iv is io n  3 o f  this d e f in i t i o n ,  w h o  re sp ond  
to  a h a z a rd o u s  m a te r ia ls  in c iden t  at the  r eques t  o f  the D e p a r tm en t  o f  E m e rg e n c y  M a n a g em en t  sh a l l  be based u p on  the 
e a r n in g s  o f  such  p e r s o n s  f r o m  the ir  p r im a r y  e m p lo y e r s .

"Award" m ean s  the g ran t  o r  d en ia l  o f  b ene f i t s  o r  o the r  r e l i e f  under  this t it le  o r  any  ru l e  a d op te d  p u rsu an t  thereto .

"Change in condition" m ean s  a ch ang e  in phys ic a l  c o n d i t i o n  o f  the e m p lo y e e  as w e l l  as an y  ch ang e  in th e  c o n d i ­
t i o n s  under w h ich  c o m p e n s a t i o n  was a w a rd e d ,  su spended , o r  te rm ina ted  wh ich  w o u ld  a f f e c t  the r igh t  to , am ou n t  o f ,  o r  
d u r a t i o n  o f  c om p en s a t io n .

"Client company" m e an s  an y  p e rs o n  that en te rs  into an ag re em en t  f o r  p ro fe s s io n a l  e m p l o y e r  s e r v i c e s  w i th  a p r o f e s ­
s i o n a l  e m p lo y e r  o r g a n i z a t i o n .

"Coemployee" m e a n s  an  e m p lo y e e  p e r f o rm in g  se rv ices  pu rsuan t  to an ag re em en t  f o r  p r o f e s s i o n a l  e m p l o y e r  s e r ­
v i c e s  be tween  a c l ien t  c o m p a n y  and a p r o f e s s i o n a l  e m p lo y e r  o rg an iz a t io n .

§ 65 .2 -10 1 .  D efin i tions



"Commission" m e an s  the V i rg in i a  W o r k e r s '  C om p en s a t i o n  C o m m is s i o n  as w e l l  as its f o rm e r  d e s ig na t io n  as the 
V i r g i n i a  I n d u s t r i a l  C o m m is s i o n .

"Employee" m ean s :

1. a. E v e r y  p e r s o n ,  in c lu d ing  a l ien s  and m in o r s ,  in the s e rv ic e  o f  a n o th e r  u n d e r  an y  con t rac t  o f  h i re  o r  a p p re n t ic e ­
sh ip ,  w rit ten o r  im p l i e d ,  w h e th e r  l a w fu l l y  o r  u n l a w fu l l y  e m p lo y e d ,  e xc ep t  ( i )  o n e  w h o s e  e m p lo ym e n t  is not in the usua l 
c o u r s e  o f  the t rade ,  b u s i n c  o c cupa t io n  o r  p ro fe s s io n  o f  the e m p lo y e r  o r  ( i i )  as o t h e rw i s e  p ro v id e d  in s u b d iv i s io n  2  o f  
this d e f in i t i o n .

b. A n y  a p p ren t ic e ,  t ra inee , o r  re t ra inee  w h o  is r e g u la r l y  e m p lo y e d  w h i l e  r e c e i v in g  t ra in ing  o r  in s t ru c t ion  ou ts id e  
o f  r e g u la r  w o r k i n g  h ou r s  and o f f  the j o b ,  so  l o n g  as the t ra in ing  o r  in s t ru c t ion  is re la t e d  to h is e m p lo y m e n t  and  is a u ­
t h o r i z e d  by  h is  e m p lo y e r .

c. M e m b e r s  o f  the  V i rg in i a  N a t i o n a l  G u a rd  and the V i rg in i a  N a v a l  M i l i t i a ,  w h e th e r  o n  du ty  in a pa id  o r  unpa id  
s ta tus o r  w h e n  p e r f o rm i n g  v o lu n ta r y  se rv ic e  to th e i r  unit in a n ondu ty  status at the reques t  o f  the i r  c om m an d e r .

I n c o m e  b en e f i t s  f o r  m em b e r s  o f  the N a t io n a l  G u a rd  o r  N a v a l  M i l i t i a  sh a l l  be te rm ina ted  when  they  a re  a b le  to 
re tu rn  to t h e i r  c u s t om a r y  c i v i l i a n  e m p lo y m e n t  o r  s e l f - em p lo ym e n t .  I f  they  a re  n e i th e r  e m p lo y e d  n o r  s e l f - e m p lo y e d ,  
th o s e  bene f i ts  sh a l l  te rm in a te  when  they  are a b le  to re tu rn  to th e i r  m i l i t a r y  du t ies . I f  a m e m b e r  o f  the N a t i o n a l  G u a rd  o r  
N a v a l  M i l i t i a  w h o  is fit to re tu rn  to h is c u s tom a ry  c iv i l i a n  e m p lo y m e n t  o r  s e l f - e m p lo y m e n t  r em a in s  u n a b le  t o  p e r f o rm  
h is  m i l i t a r y  d u t ie s  and  the reby  s u f f e r s  loss o f  m i l i t a r y  pay  wh ich  he w o u ld  o t h e rw is e  ha v e  ea rned , he s h a l l  be en t i t led  to 
o n e  d ay  o f  i n c om e  b ene f i t s  f o r  each un i t  t ra in ing  a s s em b ly  o r  d a y  o f  pa id  t ra in ing  wh ich  he is un ab le  to  a ttend.

d. M e m b e r s  o f  the V i rg in i a  S ta te  D e fe n s e  F o rc e .

e. R e g is t e re d  m em b e r s  o f  the U n i t ed  States C i v i l  D e fe n s e  C o rp s  o f  th is C o m m o n w e a l t h ,  w h e th e r  on  duty o r  in
t ra in ing .

f. E x c ep t  as p r o v id e d  in s u b d iv i s io n  2  o f  this d e f in i t i o n ,  a l l  o f f i c e r s  and  e m p lo y e e s  o f  the C o m m o n w e a l t h ,  in ­
c lu d in g  ( i )  fo r e s t  w a rd e n s ;  ( i i )  j u d g e s ,  c le r k s ,  d epu ty  c le rk s  and  e m p lo y e e s  o f  j u v e n i l e  and d om es t ic  r e la t i o n s  d ist r ic t  
c o u r t s  and g ene ra l  d is t r ic t  c ou r t s ;  and ( i i i )  sec re ta r ie s  and a dm in is t r a t iv e  a ss is tan ts f o r  o f f i c e r s  and  m em b e rs  o f  the G e n ­
e r a l  A s s e m b ly  e m p lo y e d  pu rsu an t  to § 3 0 - 1 9 . 4  and c om pen sa ted  as p r o v id e d  in the g ene ra l  a p p ro p r ia t i o n  ac t , w h o  sha l l  
b e  d eem ed  e m p lo y e e s  o f  the C o m m o n w e a l t h .

g. E x c e p t  as p r o v i d e d  in su b d iv i s io n  2  o f  this d e f in i t i o n ,  a l l  o f f i c e r s  and  e m p lo y e e s  o f  a m un ic ip a l  c o r p o r a t i o n  
o r  p o l i t i c a l  s u b d iv i s i o n  o f  the C o m m o n w e a l t h .

h E x c e p t  as p r o v id e d  in s u b d iv i s io n  2  o f  this d e f in i t i o n ,  ( i )  e v e r y  e x e cu t iv e  o f f i c e r ,  in c lu d in g  p re s id en t ,  v ice -  
p re s id en t ,  s e c re ta ry ,  t r e a su re r  o r  o t h e r  o f f i c e r ,  e lec ted  o r  appo in ted  in a c c o rd a n c e  w i th  the ch a r te r  and b y la w s  o f  a c o r ­
p o r a t i o n ,  m un ic ip a l  o r  o th e rw i s e  and  ( i i )  e v e r y  m an ag e r  o f  a l im i ted  l iabil ity ' c o m p a n y  e le c ted  o r  appo in ted  in  a c c o r ­
d a n c e  with the a r t ic le s  o f  o r g a n i z a t i o n  o r  o p e ra t in g  ag reem en t  o f  the l im i te d  l i a b i l i t y  c om p a n y .

i. P o l i c e m e n  and  f i r e f ig h te rs ,  s h e r i f f s  and  the ir  d epu t ies , t ow n  se rgean t s  and  the i r  depu t ie s , c ou n ty  and  c ity  
c o m m i s s i o n e r s  o f  the r e v e nu e ,  c ou n ty  and  c ity t rea su re rs , a t to rn e y s  f o r  the C o m m o n w e a l t h ,  c l e r k s  o f  c i rcu i t  c ou r t s  and 
th e i r  d epu t ie s , o f f i c e r s  and  em p lo y e e s ,  and e le c to r a l  boa rd  m em b e rs  ap p o in te d  in a c c o rd a n c e  w i th  § 2 4 . 2 - 1 0 6 ,  w h o  sha l l  
be  d eem ed  e m p lo y e e s  o f  the r e sp ec t iv e  c it ies , c oun t ie s  and tow ns  in w h ich  th e i r  s e rv ic e s  a re  e m p lo y e d  and b y  w h om  
th e i r  sa la r ie s  a re  pa id  o r  in wh ich  the i r  c om p en sa t io n  is e am ab le .

j  M e m b e r s  o f  the g o v e rn in g  b o d y  o f  a n y  coun ty ,  c i ty  o r  t ow n  in the  C o m m o n w e a l t h ,  w h e n e v e r  c o v e r a g e  unde r  
th is  t i t le  is e x tend ed  to such  m em b e rs  b y  r e s o lu t io n  o r  o rd in a n c e  d u l y  adop ted .

k. V o lu n t e e r s ,  o f f i c e r s  and  e m p lo y e e s  o f  an y  c om m is s i o n  o r  b oa rd  o f  any  au th o r i t y  c rea ted  o r  c o n t r o l l e d  b y  a 
lo c a l  g o v e rn in g  b o d y ,  o r  a n y  l o c a l  a g e n c y  o r  p u b l i c  se rv ic e  c o rp o r a t i o n  o w n e d ,  o p e ra ted  o r  c o n t r o l l e d  b y  su ch  lo c a l  
g o v e rn in g  b od y ,  w h e n e v e r  c o v e r a g e  u n d e r  this t it le is a u th o r i z ed  by r e s o lu t i o n  o r  o rd in a n c e  d u ly  ad op ted  by the g o v ­
e r n i n g  b oa rd  o f  an y  c o u n t y ,  c i ty ,  t ow n ,  o r  any  p o l i t ic a l  s u b d iv i s i o n  th e reo f .

I. E x c e p t  as p r o v id e d  in  s u b d iv i s i o n  2 o f  this d e f in i t i o n ,  v o lu n te e r  f i r e f ig h te rs ,  v o lu n te e r  l i f e s a v in g  o r  re scue  
squ ad  m em be rs ,  v o l u n t e e r  l aw - e n fo r c e m e n t  ch ap la in s ,  a u x i l i a r y  o r  r e s e rv e  p o l i c e ,  a u x i l i a r y  o r  r e s e rv e  d epu ty  s h e r i f f s ,  
v o l u n t e e r  em e rg e n c y  m e d ic a l  t e chn ic ia n s ,  m em b e rs  o f  v o lu n te e r  sea rch  and re scue  o rg a n iz a t io n s ,  v o lu n t e e r  m e m b e r s  o f  
r e g i o n a l  h a z a rd o u s  m a te r i a l s  e m e rg e n c y  r e sp on se  teams , v o lu n te e r  m em b e rs  o f  c om m u n i t y  em e rg e n c y  r e sp on se  teams , 
a n d  v o lu n te e r  m em b e r s  o f  m ed ic a l  r e s e rv e  c o rp s ,  w h o  sh a l l  be d e em ed  em p lo y e e s  o f  ( i )  the p o l i t i c a l  s u b d iv i s io n  o r  sta le



in s t i tu t ion  o f  h ig h e r  e d u c a t io n  in w h ich  the  p r in c ip a l  o f f i c e  o f  such  v o lu n t e e r  f i r e  c o m p a n y ,  v o lu n te e r  l i f e s a v in g  o r  r e s ­
cu e  sq u ad ,  v o lu n t e e r  l a w - e n fo r c em e n t  c h ap la in s ,  a u x i l i a r y  o r  r e s e rv e  p o l i c e  f o rc e ,  a u x i l i a r y  o r  r e s e rv e  d epu ty  s h e r i f f  
f o r c e ,  v o l u n t e e r  e m e rg e n c y  m ed ic a l  te chn ic ian s ,  v o lu n te e r  sea rch  and re scue  o r g a n i z a t i o n ,  r e g io n a l  h a z a rd o u s  m a te r ia ls  
e m e rg e n c y  r e sp on se  t e am , c o m m u n i t y  e m e rg e n c y  re spon se  team , o r  m ed ic a l  r e s e rv e  c o r p s  is l o c a ted  i f  the g o v e rn in g  
b o d y  o f  such  p o l i t i c a l  s u b d iv i s io n  o r  state in s t i tu t ion  o f  h ig h e r  educa t ion  has ad op ted  a r e s o lu t i o n  a c k n o w le d g in g  those  
p e r s o n s  as em p lo y e e s  f o r  the p u rp o se s  o f  this t i t le  o r  ( i i )  in the  case o f  v o lu n t e e r  f i r e f ig h t e r s  o r  v o l u n t e e r  l i f e s a v in g  o r  
r e s c u e  squ ad  m em b e r s ,  the  c om p a n ie s  o r  squads f o r  wh ich  v o lu n t e e r  s e rv ic e s  a re  p r o v i d e d  w h e n e v e r  such  c om p a n ie s  o r  
squ ad s  e le c t  to  be in c lu d ed  as an e m p l o y e r  u nd e r  this t it le .

m . ( 1 )  V o lu n t e e r  f i r e f ig h t e r s ,  v o lu n t e e r  l i f e s a v in g  o r  re scue  squad  m em b e r s ,  v o l u n t e e r  l a w - e n fo r c e m e n t  c h a p ­
la in s ,  a u x i l i a r y  o r  r e s e rv e  p o l i c e ,  a u x i l i a r y  o r  r e s e rv e  d e pu ty  s h e r i f f s ,  v o lu n te e r  e m e rg e n c y  m ed ic a l  t e chn ic ia n s ,  m e m ­
be rs  o f  v o l u r t e e r  sea rch  and  rescue o r g a n i z a t i o n s  and a n y  o t h e r  p e rson s  w h o  re sp on d  to a n  in c iden t  u p on  reques t  o f  the 
D e p a r tm e n t  o f  E m e rg e n c y  M a n a g em en t ,  w h o  s h a l l  be d e em ed  e m p lo y e e s  o f  the D e p a r tm e n t  o f  E m e rg e n c y  M a n a g e ­
m en t  f o r  the  p u rp o s e s  o f  th is  title.

( 2 )  V o lu n t e e r  f i r e f ig h t e r s  w h en  engag ed  in f i r e f ig h t in g  ac t iv i t ie s u nd e r  the  s u p e r v i s i o n  and  c o n t r o l  o f  the D e ­
p a r tm en t  o f  F o r e s t r y ,  w h o  sh a l .  be d e em ed  em p lo y e e s  o f  the  D ep a r tm en t  o f  F o re s t r y  f o r  the  p u rp o s e s  o f  th is tit le .

n. A n y  s o l e  p r o p r i e t o r ,  s h a r e h o ld e r  o f  a s to ck  c o r p o r a t i o n  h a v ing  o n l y  o n e  s h a r e h o ld e r ,  m e m b e r  o f  a l im i te d  l i ­
a b i l i t y  c o m p a n y  h a v in g  o n l y  o n e  m e m b e r ,  o r  a l l  p a rtne rs  o f  a bus iness  e le c t in g  to be in c lu d ed  as an  e m p lo y e e  u nd e r  the 
w o r k e r s '  c om p e n s a t i o n  c o v e r a g e  o f  such  bus ine s s  i f  the in su re r  is n o t i f i e d  o f  this e le c t i o n .  A n y  s o l e  p r o p r i e t o r ,  s h a r e ­
h o ld e r  o r  m e m b e r  o r  the pa r tn e rs  s h a l l ,  u p o n  such e le c t io n ,  be en t i t led  to e m p lo y e e  b e n e f i t s  and  be s ub je c t  to em p lo y e e  
r e s p o n s ib i l i t i e s  p re sc r ib ed  in  this t it le .

W h e n  any  p a r tn e r  o r  s o le  s h a r e h o ld e r ,  m em b e r  o r  p r o p r i e t o r  is en t i t le d  to  r e c e iv e  c o v e r a g e  u n d e r  th is t i t le , such  
p e r s o n  s h a l l  be sub je c t  to  a l l  p r o v i s i o n s  o f  this t it le  as i f  he  w e re  an e m p lo y e e ;  h ow e v e r ,  the  n o t ic e s  re q u i r e d  u n d e r  §§
6 5  2 - 4 0 5  and  6 5  . 2 - 6 0 0  o f  th is  t it le s h a l l  be g iv e n  to the in su ran ce  ca r r ie r ,  and the p an e l  o f  p h y s ic ia n s  r equ i re d  u nd e r  § 
6 5 . 2 - 6 0 3  s h a l l  be se le c ted  b y  the in su ran ce  c a r r ie r .

o. T h e  in d ep end en t  c o n t r a c to r  o f  an y  e m p lo y e r  s ub je c t  to this tit le at the e le c t io n  o f  such  e m p l o y e r  p r o v id e d  ( i )  
the  in d ep end en t  c o n t r a c t o r  ag ree s  to such  in c lu s io n  and ( i i )  u n le ss  the e m p lo y e r  is s e l f - i n s u r e d ,  the e m p lo y e r ' s  in su re r  
a g re e s  in w r i t in g  to such  in c lu s io n .  A l l  o r  part  o f  the cost o f  the in su rance  c o v e r a g e  o f  the in dependen t  c o n t r a c t o r  m ay  
be  b o rn e  b y  the  in dep end en t  c o n t r a c to r

W h e n  any in dep end en t  c o n t r a c t o r  is en t i t led  to r e c e iv e  c o v e r a g e  unde r  this s e c t io n ,  such p e r s o n  s h a l l  be sub jec t  
t o  a l l  p r o v i s i o n s  o f  th is t it le  as i f  he w e r e  an e m p lo y e e ,  p r o v id e d  that the no t ices  r e qu i re d  u n d e r  §§ 6 5 . 2 - 4 0 5  and 6 5  2- 
6 0 0  a re  g iv e n  e ithe r  to the e m p l o y e r  o r  its in su ran ce  ca r r ie r .

H o w e v e r ,  n o th in g  in  this t it le s h a l l  be  c on s t ru ed  to m ak e  the em p lo y e e s  o f  a n y  in d ep end en t  c o n t r a c t o r  the e m ­
p lo y e e s  o f  the p e rs o n  o r  c o r p o r a t i o n  e m p lo y i n g  o r  c on t ra c t in g  w ith  such in dependen t  c on t r a c to r .

p. T h e  lega l  r e p r e se n ta t iv e ,  d ep enden ts  and  any  o t h e r  p e rson s  to w h o m  c om p e n s a t i o n  m a y  be p a y a b le  w h en  any 
p e r s o n  c o v e r e d  as an  e m p l o y e e  unde r  th is t it le s h a l l  be d eceased .

q. Ja i l  o f f i c e r s  and  j a i l  sup e r in ten den ts  e m p lo y e d  by  r e g ion a l  j a i l s  o r  j a i l  f a rm  b o a rd s  o r  a u th o r i t ie s ,  w h e th e r  
c re a ted  pu rsu an t  to A r t i c l e  3 1 (§ 5 3 . 1 - 9 5  2 et scq ) o r  A r t i c l e  5 (§ 5 3 . 1 - 1 0 5  et scq )  o f  C h a p te r  3 o f  T i t l e  5 3 . 1 ,  o r  an act 
o f  a s s em b ly

r. A m c r iC o r p s  m e m b e r s  w h o  r e c e iv e  s t ip ends ,n  re tu rn  f o r  v o lu n te e r in g  in lo c a l ,  s tate and  n o n p r o f i t  a g enc ie s  in 
the  C o m m o n w e a l t h ,  w h o  sh a l l  be d e em ed  e m p lo y e e s  o f  the C o m m o n w  ea lth  fo r  the p u rp o s e s  o f  th is tit le .

s. F o o d  S tam p  re c ip ie n ts  p a r t i c ip a t in g  in the w o r k  e x p e r ie n c e  c om p on e n t  o f  the F o o d  S t am p  E m p l o y m e n t  and 
T r a i n i n g  P r o g r a m ,  w h o  s h a l l  be d e em ed  e m p lo y e e s  o f  the C o m m o n w e a l t h  f o r  the p u rp o s e s  o f  this  t it le .

t. T e m p o r a r y  A ss i s t a n c e  f o r  N e e d y  F a m i l i e s  re c ip ien ts  not e l ig ib le  f o r  M ed ic a id  p a r t i c ip a t in g  in the w o r k  e x ­
p e r ie n c e  c om p o n e n t  o f  the  V i r g in i a  In i t i a t iv e  f o r  E m p lo y m e n t  N o t  W e l f a r e  P r o g r am ,  w h o  s h a l l  be d e em ed  e m p lo y e e s  
o f  the C o m m o n w e a l t h  f o r  the  p u rp o s e s  o f  this tit le .

2. " E m p l o y e e "  s h a l l  n o t  m ean :
a O f f i c e r s  and  e m p lo y e e s  o f  the C o m m o n w e a l t h  w h o  are  e lec ted  by the G e n e ra l  A s s e m b ly ,  o r  a p p o in te d  by  the 

G o v e r n o r ,  e i th e r  w i th  o r  w i th o u t  the c o n f i rm a t i o n  o f  the S ena te .  Th is  e xc ep t io n  sha l l  not  a p p l y  to a n y  "s tate e m p l o y e e ”



as defined in § 51.1-124.3 nor (o Supreme Court Justices, judges of  the Court o f  Appeals, judges o f  the circuit or district 
courts, members o f  the Workers' Compensation Commission and the State Corporation Commission, or the Superinten­
dent of State Police.

b. Officers and employees o f  municipal corporations and political subdivisions of the Commonwealth who are 
elected by (he people or by the governing bodies, and who act in purely administrative capacities and are to serve for a 
definite term of office.

c. Any person who is a licensed real estate salesperson, or a licensed real estate broker associated with a real es­
tate broker, if (i)  substantially all o f  the salesperson's or associated broker's remuneration is derived from real estate 
commissions, (ii) the sendees o f  the sale; person or associated broker are performed under a written contract specifying 
that the salesperson is an independent contractor, and (iii) such contract includes a provision that the salesperson or as­
sociated broker will not be treated as an employee for federal income tax purposes.

d. Any taxicab or executive sedan driver, provided the Commission is furnished evidence that such individual is 
excluded from taxation by the Federal Unemployment Tax Act.

c. Casual employees.

f. Domestic servants.

g. Farm and horticultural laborers, unless the employer regularly has in service more than two full-time e m ­
ployees.

h. Employees o f  any person, firm or private corporation, including any public service corporation, that has regu­
larly in service less than three employees in the same business within this Commonwealth, unless such employees and 
their employers voluntarily elect to be bound by this title. However, this exem ion shall not apply to the operators of 
underground coal mines or their employees. An executive officer who is not p. id salary or wages on a regular basis at 
an agreed upon amount and who rejects coverage under this title pursuant to § 65 2-300 shall not be included as an em­
ployee for purposes o f  this subdivision

i Employees o f  any common earner by railroad engaging in commerce between any of  the several states ot ter­
ritories or between the District o f  Columbia and any o f  the states or territories and any foreign nation or nations, and 
any person suffering injury or death while he is employed by such carrier in such commerce. This title shall not be con­
strued to lessen the liability o f  any such common carrier or to diminish or take away in any respect any right that any 
person so employed, or the personal representative, kindred or relation, or dependent o f  such person, may have under 
the act of Congress relating to the liability o f  common carriers by railroad to their employees in certain cases, approved 
April 22, 1908, or under §§ 8.01-57 through 8 01-62 or § 56-441.

j. Employees o f  common earners by railroad who are engaged in intraslate trade or commerce. However, this ti­
tle shall not be construed to lessen the liability o f  such common carriers or take away or diminish any right that any em­
ployee or, in case o f  his death, the personal representative of such employee o f  such common carrier may have under §§
8 01-57 through 8 01-61 or § 56-441.

k Except as provided in subdivision I o f  this definition, a member o f  a volunteer fire-fighting, lifesaving or 
rescue squad when engaged in activities related principally to participation as a member o f  such squad whether or not 
the volunteer continues to receive compensation from his employer for time away from the job.

I Except as otherwise provided in this title, noncompensated employees and noncompensatcd directors o f  cor­
porations exempt from taxation pursuant to § 501 (c) (3) of  Title 26 o f  the United Slates Code (Internal Revenue Code 
of  1954)

nt. Any person performing services as a sports official for an entity sponsoring an interscholastic or intercolle­
giate sports event or any person performing services as a sports official for a public entity or a private, nonprofit organi­
zation which sponsors an amateur sports event. For the purposes o f  this subdivision, "sports official" includes an um ­
pire, referee, judge, scorckeeper, timekeeper or other person who is a neutral participant in a sports event This shall not 
include any person, otherwise employed by an organization or entity sponsoring a sports event, who performs services 
as a sports official as part o f  his regular employment.

"Employer" includes (i) any person, the Commonwealth or any political subdivision thereof and any individual, 
firm, association or corporation, or the receiver or trustee of the same, or the legal representative of  a deceased em-



ployer, using (he service o f  another for pay and (ii) any volunteer fire company or volunteer lifesaving or rescue squad 
electing to be included and maintaining coverage as an employer under this title. If the employer is insured, it includes 
his insurer so far as applicable.

"Executive officer" means (i) the president, vice-president, secretary, treasurer or other officer, elected or appointed 
in accordance with the charter and bylaws o f  a corporation and (ii) the managers eir;ied or appointed in accordance 
with the articles o f  organization or operating agreement o f  a limited liability company. However, such term does not 
include noncompensated officers o f  corporations exempt from taxation pursuant to § 50] (c) (3) o f  Title 26 o f  the 
United States Code (Internal Revenue Code o f  1954).

"Filed" means hand delivered to the Commission's office in Richmond or any regional office maintained by the 
Commission; sent by telegraph, electronic mail or facsimile transmission; or posted at any post office o f  the United 
States Postal Service by certified or registered mail. Filing by first-class mail, telegraph, electronic mail or facsimile 
transmission shall be deemed completed only when the application actually reaches a Commission office.

"Injury" means only injury by accident arising out o f  and in the course o f  the employment or occupational disease 
as defined in Chapter 4 (§ 65.2-400 et seq.) o f  this title and does not include a disease in any form, except when it re­
sults naturally and unavoidably from either o f  the foregoing causes. Such term shall not include any injury, disease or 
condition resulting from an employee's voluntary:

1. Participation in employer-sponsored off-duty recreational activities which are not part o f  the employee’s duties,
or

2. Use o f  a motor vehicle that was provided to the employee by a motor vehicle dealer as defined by § 46.2-1500 
and bears a dealer's license plate as defined by § 46.2-1550 for (i) commuting to or from wcrk or (ii) any other nonwork 
activity.

Such term shall include any injury, disease or condition

1. Arising out o f  and in the course o f  the employment o f  (a) an employee of  a hospital as defined in § 32.1-123,
(b) an employee of a health care provider as defined in § 8.01-581 I; (c) an employee o f  iIk Department o f  Health or a 
local department o f  health; (d) a member o f  a search and rescue organization; or (e) any person described in clauses (i) 
through (iv), (vi), and (ix) o f  subsection A o f  § 65.2-402 1 otherwise subject to the provisions o f  this title; and

2. Resulting from (a) the administration o f  vaccinia (smallpox) vaccine, Cidofivir and derivatives thereof, or Vac­
cinia Immune Globulin as part of federally initiated smallpox countermeasures, or (b) transmission o f  vaccinia in the 
course of  employment from an employee participating in such countermeasures to a coemployce o f  the same employer

"Professionalemployer organization" means any person that enters into a written agreement with a client company 
to provide professional employer services

"Professional employer services" means services provided to a client company pursuant to a written agreement 
with a professional employer organization whereby the professional employer organization initially employs all or a 
majority o f  a client company's workforce and assumes responsibilities as an employer for all coemployees that are as­
signed, allocated, or shared by the agreement between the professional employer organization and the client company.

"Staffing service" means any person, other than a professional employer organization, that hires its own employees 
and assigns them to a client to support or supplement the client's workforce. It includes temporary staffing services that 
supply employees to clients in special work situations such as employee absences, temporary skill shortages, seasonal 
workloads, and special assignments and projects.

HISTO RY : Code 1950, §§65-2  through 65-7.1, 65-24.65-25; 1952, c 551, 1954, c. 246; 1956, cc. 283,479; 1956,
Ex. Sess ,c .  53; 1958, c. 187; I960, c. 149, 1962, c. 530, 1964, c 603; 1966, c. 200; 1968, c 660, $§ 65.1-2, 65.1-3,
65.1-4, 65.1-5 through 65,1-8, 65.1-27, 65.1-28; 1970, c. 470; 1971, Ex. S e s s , c. 7; 1972, cc. 464, 619, 1973, cc. 297,
542; 1975, c. 330, § 65.1-4.1; 1976, c. 187, 1977, c. 326; 1978. cc. 41, 841; 1979, c 80, § 65.1-2.1, 1980, c 421, §
65.1-4 2; 1983, c. 346; 1984, cc. 388,694, 703, §65.1-4.3; I987,cc. 213, 308, § 65.1-4.4; 1988, c. 360; I989.cc. 312, 
319, 437, §§ 65 1-4.5,65 1-4.6; 1990, c. 838, §65.1-4 1 1 ; 1991, cc. 277,354, 355; 1992, c. 12; 1993, c. 280, 
I994.cc. 271,286, 526; 1995, cc. 4, 168, 272, 288; 1996, cc 250, 721, 1998, c. 52; 1999, c. 1006; 2000, cc. 30), 
624, 718, 1018; 2002, c. 69; 2003, c. 999; 2004, cc. 888, 928, 005, cc. 354. 368, 374, 472; 2006, c 629.



A t t a c h m e n t  E

IAFF Descriptions 
Revised Code of Washington 

§ 5 1 .3 2 .1 8 0  
§ 51 .32 .185  
C 51 .08 .140  
§ 4 1 .2 6 .0 3 0  

Washington Administrative Code 
§ 296 -14 -310  
§ 296-14 -315  
§ 296-14 -330



Washington
Coverage: Heart Disease, Lung Disease, Infectious Disease, Cancer

Code Part:  Revised Code o f  Washington, Title 51, Industrial Insurance, Chapter 51.32, Compensation - 
Right to and amount Occupational diseases, presumption o f  occupational disease for fire fighters- 
limitations-exception-rules., RCW § 5 1.32.185, Washington Administrative Code (WAC) Title 296 Labor 
and Industries, Department o f  What tobacco use shall exclude a fire figh.-r from a presumption o f  
coverage? § 296-14-330 When does a presumption o f  occupational disease for fire fighters apply?§ 296-14- 
3 IODefinitions§ 296-14-315 Title 41 - Public employment, civil service, pensions.Chapter 41.26 - Law 
enforcement officers' and fire fighters' retirement system, Definitions.§ 41.26.030, RCW:§
51.32.180§51.08.140

Description: RCW 51.32.185 Occupational diseases -  Presumption o f  occupational disease for fire 
fighters -  Limitations -- Exception -- Rules. (1) In the case o f  fire fighters as defined in RCW 41.26.030(4)
(a), (b), and (c) who are covered under Title 51 RCW and fire fighlers, including supervisors, employed on 
a full-time, fully compensated basis as a fire fighter o f  a private sector employer's fire department that 
includes over fifty such fire lighters, there shall exist a prima facie presumption that: (a) Respiratory 
disease; (b) heart problems that are experienced within seventy-two hours o f  exposure to smoke, fumes, or 
toxic substances; (c) cancer; and (d) infectious diseases are occupational diseases under RCW 51.08.140. 
This presumption of  occupational disease may be rebutted by a preponderance of the evidence. Such 
evidence may include, but is not limited to, use o f  tobacco products, physical fitness and weight, lifestyle, 
hereditary factors, and exposure from other employment or nonemployment activities. (2) The 
presumptions established in subsection ( 1) of this section shall be extended to an applicable member 
following termination o f  service for a period of  three calendar months for each year o f  requisite service, but 
may not extend more than sixty months following the last date of  employment. (3) The presumption 
established in subsection (l)(c) o f  this section shall only apply lo any active or former Ere fighter who has 
cancer that develops or manifests itself after the fire fighter has served at least ten years and who was given 
a qualifying medical examination upon becoming a fire fighter that showed no evidence o f  cancer. The 
presumption within subsection (1 )(c) o f  this section shall only apply to primary brain cancer, malignant 
melanoma, leukemia, non-Hodgkin’s lymphoma, bladder cancer, ureter cancer, and kidney cancer. (4) The 
presumption established in subsection (I )(d) o f  this section shall be extended to 3ny fire fighter who lias 
contracted any o f  the following infectious diseases: Human immunodeficiency virus/acquired 
immunodeficiency syndrome, all strains o f  hepatitis, meningococcal meningitis, or mycobacterium 
tuberculosis (5) Beginning July 1, 2003, this section does not apply to a fire fighter who develops a heart 
or lung condition and who is a regular user o f  tobacco products or who has a history o f  tobacco use The 
department, using existing medical research, shall define in rule the extent o f  tobacco use that shall exclude 
a fire f  “iter from the provisions o f  this section. (2002 c 337 § 2, 1987 c 515 § 2.) NOTES: Legislative 
finding- 1987 c 515: "The legislature finds that the employment o f  fire fighters exposes them to smoke, 
fumes, and toxic or chemical substances. The legislature recognizes that fire fighlers as a class have a 
higher rate r r espiratory disease than the general public. The legislature therefore finds that respiratory 
direasc shouiu be presumed to be occupationally related for industrial insurance purposes for fire fighters."
11987 c 515 § 1.) RCW 41.26.030 Definitions (4) "Fire fighter" means: (a) Any person who is serving on a 
full time, fully compensated basis as a member o f  a fire department o f  an employer and who is serving in a 
position which requires passing a civil service examination for fire fighter, and who is actively employed as 
such; (b) Anyone who is actively employed as a full time fire fighter where the fire department does not 
have a civil service examination, (c) Supervisory fire fighter personnel; (d) Any full time executive 
secretary o f  an association o f  fire protection districts authorized under RCW 52.12.031. The provisions of  
this subsection (4)(d) shall not apply to plan 2 members, (e) The cxci itive secretary of  a labor guild, 
association or organization (which is an employer under RCW 4 1 26.030(2) as now or hereafter amended), 
if such individual has five years previous membership in a retirement system established in chapter 41.16 
or 4 ]. 18 RCW. The provisions of this subsection (4)(e) shall not apply to plan 2 members; (f) Any person 
who is serving on a full time, fully compensated basis for an employer, as a fire dispatcher, in a department 
in which, on March 1, 1970, a dispatcher was required to have passed a civil service examination for fire 
fighter; and (g) Any person who on March I, 1970, was employed on a full time, fully compensated basis 
by an employer, and who on May 21, 1971, w iaking retirement contributions under the provisions o f  
chapter 41.16 or 4 1.18 RCW. RCW 51 08 140 "Occupational disease." Occupational disease" means such



disease or infection as arises naturally and proximately out o f  employment under the mandatory or elective 
adoption provisions o f  this title. WAC 296-14-330 What tobacco use shall exclude a fire fightei from a 
presumption of coverage? Heart problems experienced within seventy-two hours o f  exposure to smoke, 
fumes, or toxic substance - presumption shall apply only to fire fighters that never smoked tobacco or 
former smokers who last smoked two years or more prior to the cardiac event. Asthma - presumption shall 
apply only to fire fighters that never smoked tobacco or former smokers who last smoked five years or 
more before date o f  manifestation o f  the disease COPD/emphysema/chronic bronchitis - ptesumption shall 
apply only to fire fighters that never smoked tobacco or former smoker who last smoked fifteen years or 
more before date o f  manifestation o f  the disease Lung cancer - presumption shall apply only to fire fighters 
that never smoked or former smoker who last smoked fifteen years or more before date of  manifestation of 
the disease WAC 296-14-310 When does a presumption of  occupational disease for fire fighters apply? 
RCW 51.32.185 specifies a presumption that certain medical conditions are occupational diseases for fire 
fighters. Those conditions are heart problems experienced within seventy-two hours of  exposure to smoke, 
fumes, or toxic substances; respiratory disease; specific cancers as defined by RCW 5 1.32.185; and 
infectious diseases as defi,.ed by RCW 51.32.185. For claims filed on or after July ], 2003, the 
presumption may notapply to heart or lung conditions if  a fire fighter is a user o f  tobacco products. When 
ihe presumption does not apply, the claim is not automatically denied. However, the burden is on the 
worker to prove that the condition is an occupational disease. WAC 296-14-315 Definitions. ( I )  Tobacco 
products: For purposes o f  this rule, tobacco product' are limited to those that are smoked, including 
cigarettes, pipes and cigars. (2) User of tobacco products: For the purposes o f  this rule, a user o f  tobacco 
products is a "smoker." (3) Current smoker: A current smoker is a regular user o f  tobacco products, has 
smoked tobacco products at least one hundred times in his/her lifetime, and as o f  the date o f  manifestation 
did smoke tobacco products at least some days. (4) Former smoker: A former smoker has a history of 
tobacco use, has smoked tobacco products at least one hundred limes in his/her lifetime, but as o f  the date 
o f  manifestation did not smoke tobacco products.

Sourtt: International Associaiion o fF ire  Fighlers 
17S0 New York Ave , NW, Washington, DC 20006 • 202 737 8484 • 2^2 737 8418 (Fan)

Copyright Q  2006 International Association o f Fire Fighlers
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TITLE 51. INDUSTRIAL INSURANCE 
CHAPTER 51.32. COMPENSATION -  RIGHT TO AND AMOUNT

REVISED CO D E O F  W A SH IN G TON

Rev. Code Wash. (ARCW) § 51.32.180 (2007)

§ 51.32.180. Occupalional diseases — Limitation

Every worker who suffers disability from an occupational disease in the course of employment under the mandatory 
or elective adoption provisions o f  this title, or his or her family and dependents in case o f  death of  the worker fr<" • uch 
disease or infection, shall receive the same compensation benefits and medical, surgical and hospital care and treatment 
as would be paid and provided for a worker injured or killed in employment under this title, except as follows: (a) This 
section and RCW 51.16.040 shall not apply where the last exposure to the hazards o f  the disease or infection occurred 
prior to January 1, 1937; and (b) for claims filed on or after July !, 1988, the rate of compensation for occupational dis­
eases shall be established as of the date the disease requires medicai treaiment or becomes totally or partially disabling, 
whichever occurs first, and without regard to the date o f  the contraction o f  the disease or the date o f  filing the claim.

HISTORY: 1988 c 161 § 5; 1977 ex.s. c 350 § 53; 1971 ex.s. c 289 § 49; 1961 c 23 § 51.32.180. Prior: 1959 c 308 §
19; prior: 1941 c 235 § 1, part; 1939 c 135 § I, part; 1937 c 212 § I, part; Rem. Supp. 1941 § 7679-1, part

Rev. Code Wash. (ARCW) § 51.32.185 (2007)

§ 51.32.185. Occupational diseases -- Presumption of occupational disease for fire fighters — Limitations -  Ex­
ception -  Rules

(1) In the case of fire fighters as defined in RCW 41.26.030(4) (a), (b), and (c) who are covered under Title 51 RCW 
and fire fighters, including supervisors, employed on a full-time, fully compensated basis as a fire fighter o f  a private 
sector employer's fire department that includes over fifty such fire fighters, there shall exist a prima facie presumption 
that, (a) Respiratory disease; (b) heart problems that are experienced within seventy-two hours o f  exposure to smoke, 
fumes, or toxic substances; (c) cancer; and (d) infectious diseases are occupational diseases under RCW 51,08.140. This 
presumption o f  occupational disease may be rebutted by a preponderance o f  the evidence. Such evidence may include, 
but is not limited to, use o f  tobacco products, physical fitness and weight, lifestyle, hereditary factors, and exposure 
from other employment or nonemployment activities.

(2) The presumptions established in subsection (1) o f  this section shall be extended to an applicable member fol­
lowing termination o f  service for a period of  three calendar months for each year o f  requisite service, but may not ex­
tend more than sixty months following the last date o f  employment

(3) The presumption established in subsection (I )(c) of  this section shall only apply to any active or former fire 
fighter who has cancer that develops or manifests itself after the fire fighter has served at least ten years and who was 
given a qualifying medical examination upon becoming a fire fighter that showed no evidence o f  cancer. The presump­
tion within subsection (l)(c) o f  this section shall only apply to primary brain cancer, malignant melanoma, leukemia, 
non-Hodgkin's lymphoma, bladder cancer, ureter cancer, and kidney cancer.

(4) The presumption established in subsection (I)(d) o f  this sectian shall be extended to any fire fighter who has 
contracted any o f  the following infectious diseases: Human immunodeficiency virus/acquired immunodeficiency syn­
drome, ail strains o f  hepatitis, meningococcal meningitis, or mycobacterium tuberculosis
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(5) Beginning July 1, 2003, this section does not apply to a fire fighter who develops a heart or lung condition and 
who is a regular user o f  tobacco products or who has a history o f  tobacco use. The department, using existing medical 
research, shall define in rule the extent o f  tobacco use that shall exclude a fire fighter from the provisions o f  this section.

H ISTO R Y : 2002 c 337 § 2; 1987 c 515 §2.

Rev. Code Wash. (ARCW ) § 51.08.140 (2007)

§ 51.08.140. "O ccupa t iona l  disease."

"Occupational disease" means such disease or infection as a r i s . ; naturally and proximately out o f  employment under 
the mandatory or elective adoption provisions of  this title.

Rev. Code Wash. (ARCW ) § 41.26.030 (2007)

§ 41.26.030. Definitions. (Expires Ju ly  1, 2013.)

As used in this chapter, unless a different meaning is plainly required by the context:

( 1) "Retirement system" means the "Washington law enforcement officers' and fire fighters' retirement system" 
provided herein

(2) (a) "Employer" for plan 1 members, means the legislative authority of any city, town, county, or district or the 
elected officials o f  any municipal corporation that employs any law enforcement officer and/or fire fighter, any author­
ized association o f  such municipalities, and, exceot for the purposes o f  RCW 41.26.1 50, any labor guild, association, or 
organization, which represents the fire fighters or law enforcement officers o f  at least seven cities of  over 20,000 popu­
lation and the membership o f  each local lodge or division of  which is composed of at least sixty percent law enforce­
ment officers or fire fighters as defined in this chapter.

(b) "Employer" for plan 2 members, means the following entities to the extent that the entity employs any law 
enforcement officer and/or fire fighter:

(i) The legislative authority of any city, town, county, or district;

(ii) The elected officials o f  any municipal corporation;

(iii) The governing body o f  any other general authority law enforcement agency; or

(iv) A four-year institution o f  higher education having a fully operational fire department as o f  January 1,
1996.

(3) "Law enforcement officer" beginning January 1, 1994, means any person who is commissioned and employed 
by an employer on a full time, fully compensated basis to enforce the criminal laws o f  the state of Washington gener­
ally, with the following qualifications:

(a) No person who is serving in a position that is basically clerical or secretarial in nature, and who is not com­
missioned shall be considered a law enforcement officer,

(b) Only those deputy sheriffs, including those serving under a different title pursuant to county charter, who 
have successfully completed a civil service examination for deputy sheriff or the equivalent position, where a different 
title is used, and those persons serving in unclassified positions authorized by RCW 41 14.070 except a private secretary 
will be considered law enforcement officers;



(c) Only such full time commissioned law enforcement personnel as have been appointed to offices, positions, 
or ranks in the police department which have been specifically created or otherwise expressly provided for and desig­
nated by city charter provision or by ordinance enacted by the legislative body o f  the city shall be considered city police 
officers;

(d) The term "law enforcement officer” also includes th** executive secretary of a labor guild, association or or­
ganization (which is an employer under RCW 41.26.030(2)) if that individual has five years previous membership in the 
retirement system established in chapter 41.20 RCW. The provisions of  this subsection (3)(d) shall not apply to plan 2 
members; and

(e) The term "law enforcement officer" also includes a person employed on or after January 1, 1993, as a public 
safety officer or director o f  public safety, so long as the job duties substantially involve only either police or fire duties, 
or both, and no other duties in a city or town with a population o f  less than ten thousand. The provisions of this subsec­
tion (3)(e) shall not apply to any public safetv officer or director o f  public safety who is receiving a retirement allow­
ance under this chapter as ofM ay 12, 1993.

(4) "Fire fighter" means:

(a) Any person who is serving on a full time, fully compensated basis as a member o f  a fire department of  an 
employer and who is serving in a position which requires passing a civil service examination for fire fighter, and who is 
actively employed as such;

(b) Anyone who is actively employed as a full time fire fighter where the fire department does not have a civil 
service examination;

(c) Supervisory fire fighter personnel;

(d) Any full time executive secretary of aii association o f  fire protection districts authorized under RCW 
52 .12.031. The provisions o f  this subsection (4)(d) shall not apply to plan 2 members;

(e) The executive secretaiy o f  a labor guild, association or organization (which is an employer under RCW
41.26.030(2) as now or hereafter amended), i f  such individual has five years previous membership in a retirement sys­
tem established in chapter 41.16 or 4 1.18 RCW. The provision of  this subsection (4)(e) shall not apply to plan 2 mem­
bers;

(0  Any person who is serving on a full time, fully compensated basis for an employer, as a fire dispatcher, in a 
department in which, on March I, 1970, a dispatcher was required to have passed a civil service examination for fire 
fighter;

(g) An; person who on March 1, 1970, was employed on a full lime, fully compensated basis by an employer, 
and who on May 21, 1971, was making retirement contributions under the provisions o f  chapter 4 1.16 or 4 1.18 RCW; 
and

(h) Any person who is employed on a full-time, fully compensated basis by an employer as an emergency 
medical technician.

(5) "Department" means the department o f  retirement systems created in charter 41.50 RCW

(6) "Surviving spouse" means the surviving widow or widower o f  a member. ‘Surviving spouse" shall not include 
the divorced spouse of  a member except as provided in RCW 41 26.162.

(7) (a) "Child" or “children" means an unmarried person w-ho is under the age of  eighteen or mentally or physi­
cally handicapped as detennined by the department, except a handicapped person in ihe full time care of  a state institu­
tion, who is:

(i) A natural bom child;

(ii) A stepchild where that relationship was in existence prior to the date benefits are payable under this chap­
ter;

(iii) A posthumous child;

(iv) A child legally adopted or made a legal ward o f  a member prior to the date benefits are payable under this 
chapter; or



(v) An illegitimate child legitimized prior to the date any benefits are payable under this chapter.

(b) A person shall also be deemed to be a child up to and including the age o f  twenty years and eleven months 
while attending any high school, college, or vocational or other educational institution accredited, licensed, or approved 
by the state, in which it is located, including the summer vacation months and all other normal and regular vacation pe­
riods at the particular educational institution after which the child returns to school.

(8) "Member" means any fire fighter, law enforcement oflicer, or other person as would apply under subsections
(3) or (4) o f  this section whose membership is transferred to toe Washington law enforcement officers' and fire fighters' 
retirement system on or after March 1, 1970, and every law enforcement officer and fire fighter who is employed in that 
capacity on or after such date

(9) "Retirement fund" means the "Washington law enforcement officers' and (ire fighters' retirement system fund" 
as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as defined in subsections (3) and (4) o f  this 
section.

(I I) (a) "Beneficiary" for plan 1 members, means any person in receipt o f  a retirement allowance, disability al­
lowance, death benefit, or any other benefit described herein.

(b) "Beneficiary" for plan 2 members, means any person in receipt o f  a retirement allowance or other benefit 
provided by this chapter resulting from service tendered to an employer by another person.

(12) (a) "Final average salary" for plan 1 members, means (i) for a member holding the same position or rank for 
a minimum o f  twelve months preceding the date of retirement, the basic salary attached to such same position or rank at 
time of  retirement; (ii) for any other member, including a civil service member who has not served a minimum o f  
twelve months in the same position or rank preceding the date o f  retirement, the average o f  the greatest basic salaries 
payable to such member during any consecutive twenty-four month period within such member's last ten years o f  ser­
vice for which service credit is allowed, computed by dividing the total basic salaries payable to such member during 
the selected twenty-four month period by twenty-four; (iii) in the case o f  disability o f  any member, the basic salary pay­
able to such member at the time o f  disability retirement; (iv) in the case o f  a member who hereafter vests pursuant to 
RCW  4 1 26.090, the basic salary payable to such member at the time of  vesting.

(b) "Final average salary" for plan 2 members, means the monthly avcrag, o f  the member's basic salary for the 
highest consecutive sixty service credit months o f  service prior to such member's retirement, termination, or death Pe­
riods constituting authorized unpaid leaves o f  absence may not be used in the calculation of  final average salary.

(13) (a) "Basic salary" for plan I members, means the basic monthly rale o f  salary or wages, including longevity 
pay but not including overtime earnings or special salary or wages, upon which pension or retirement benefits will be 
computed and upon which employer contributions and salary deductions will be based.

(b) "Basic salary" for plan 2 members, means salaries or wages earned by a member during a payroll period for 
personal services, including overtime payments, and shall include wages and salaries deferred under provisions estab­
lished pursuant to sections 403(b), 4 14(h), and 457 of the United Stales Internal Revenue Code, ju t  shall exclude lump 
sum payments for deferred annual sick leave, unused accumulated vacation, unused accumulated annual leave, or any 
form o f  severance pay In any year in which a member serves in the legislature the member shall have the option o f  hav­
ing such member's basic salary be the greater of:

(i) The basic salary the member would have received had such member not served in the legislature; or

( i i )  Such m e m b e r ’s ac tua l  b a s ic  sa lary  r e c e iv e d  fo r  n o n le g is l a t i v e  p u b l i c  e m p l o y m e n t  a n d  l e g i s la t i v e  s e i v i c e  

c o m b in e d .  A n y  a d d i t io n a l  c o n t r ib u t i o n s  to  the re t ir em en t  s y s tem  requ ired  b e c a u s e  bas ic  sa la ry  under  (b ) ( i )  o f  this s u b ­

s e c t i o n  is g rea te r  than b a s ic  sa la r y  u n d e r  (b ) ( i i )  o f  this su b sec t io n  shall be  p a id  b y  the m e m b e r  for bo th  m e m b e r  and  

e m p l o y e r  co n t r ib u t io n s

( 14) (a) "Service" for plan 1 membei s, means all periods o f  employment for an employer as a fire fighter or law 
enforcement officer, for which compensation is paid, together with periods o f  suspension not exceeding thirty days in 
duration. For the purposes o f  this chapter service shall also include service in the armed forces of  the United States as 
provided in RCW 4 1.26.190. Credit shall be allowed for all service credit months of  service rendered by a member from 
and after the member’s initial commencement o f  employment >s a fire fighter or law enforcement officer, during which



the member worked for seventy or more hours, or was on disability leave or disability retirement. Only service credit 
months of  service shall be counted in the computation of  any retirement allowance or other benefit provided for in this 
chapter.

(i) For members retiring after May 21, 197) who were employed under the coverage of  a prior pension act be­
fore March 1, 1970, "service" shall also include (A) such mil'tary service not exceeding five years as was creditable to 
the member as o f  March 1, 1970, under the member’s particu.ar prior pension act, and (B) such other periods o f  service 
as were then creditable to a particular member under the provisions o f  RCW 41.18.165, 41.20.160 or 41.20.170. H ow ­
ever, in no event shall credit be allowed for any service rendered prior to March 1, 1970, where the member at the lime 
o f  rendition o f  such service was employed in a position covered bv a prior pension act, unless such service, at the time 
credit is claimed therefor, is also creditable under the provisions o f  such prior act.

(ii) A member who is employed by two employers at the same time shall only be credited with service to one 
such employer for any month during which the member rendered such dual service.

(b) "Service" for plan 2 members, means periods o f  employment by a member for one or more employers for 
which basic salary is earned for ninety or more hours per calendar month which shall constitute a service credit month 
Periods o f  employment by a member for one or more employers for which basic salary is earned for at least seventy 
hours but less than ninety hours per calendar month shall constitute one-half service credit month. Periods o f  employ­
ment by a member for one or more employers for which basic salary is earned for less than seventy hours shall consti­
tute a onc-quartcr service credit month.

Members o f  the retirement system who are elected or appointed to a state elective position may elect to continue to be 
members o f  this retirement system.

Service credit years o f  service shall be determined by dividing the total number o f  service credit months o f  service by 
twelve. Any fraction o f  a service credit year of  service as so determined shall be taken into account in the computation 
o f  such retirement allowance or benefits.

If a member receives basic salary from two or more employers during any calendar month, the individual shall receive 
one service credit month's service credit during any calendar month in which multiple service for ninety or more hours 
is rendered; or one-half service credit month's service credit during any calendar month in w hich multiple service for at 
.east seventy hours but less than ninety hours is rendered; o r  one-quarter service credit month during any calendar 
month in which multiple service for less than seventy hours is rendered.

(15) "Accumulated contributions" means the employee's contributions made by a member, including any amount 
paid under RCW 41.50 165(2), plus accrued interest credited otareon.

(16) "Actuarial reserve" means a method of financing a pension or retirement plan wherein reserves are accumu­
lated as the liabilities for benefit payments are incurred in order that sufficient funds will be available on the date of 
retirement o f  each member to pay the member's future benefits during the period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the financial condition of  a retirement plan. It 
includes the computation o f  the present monetary value of  benefits payable to present members, and the present mone­
tary value o f  future employer and employee contributions, giving effect to mortality among active and retired members 
and also to the rates o f  disability, retirement, withdrawal from service, salary and interest earned on investments.

(18) "Disability board" for plan 1 members means either the county disability board or the city disability board 
established in RCW  4 1.26.110.

(19) "Disability leave" r '-ans  the period o f  six months or any portion thereof during which a member is on leave 
at an allowance equal to the member’s full salary prior to the commencement o f  disability retirement. The definition 
contained in this subsection shall apply only to plan 1 members.

(20) "Disability retirement" for plan 1 members, means the period following termination of a member's disability 
leave, during which the member is in receipt o f  a disability retirement allowance.

(21) "Position" means the employment held at any particular time, which may or may not be the same as civil 
service rank.



(22) "Medical services" for plan 1 members, shall include the following as minimum services to be provided. 
Reasonable charges for these services shall be paid in accordance with RCW 4 1.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room is required by the attending phy­
sician due to the condition of  the patient.

(ii) Necessary hospital services, other than board and room, furnished by the hospital.

(b) Other medical expenses: The following charges are considered "other medical expenses", provided that they 
have not been considered as "hospital expenses".

(i) The fees of  the following:

(A) A physician or surgeon licensed under the provisions o f  chapter 18.71 RCW;

(B) An osteopathic physician and surgeon licensed under the provisions o f  chapter 18.57 RCW;

(C) A chiropractor licensed under the provisions o f  chapter 18.25 RCW.

(ii) The charges of a registered graduate nurse other than a nurse who ordinarily resides in the member's 
home, or is a member of  the family o f  either the member or the member's spouse.

(iii) The charges for the following medical services and supplies:

(A) Drugs and medicines upon a physician's pre-ciption;

(B) Diagnostic X-ray and laboratory examinations;

(C) X-ray, radium, and radioactive isotopes therapy,

(D) Anesthesia and oxygen;

(E) Rental o f  iron lung and other durable medical and surgical equipment;

(F) Artificial limbs and eyes, and casts, splints, and trusses;

(G) Professional ambulance service when used to transport the member to or from a hospital when injured 
by an accident or stricken by a disease;

(H) Dental charges incuired by a member who sustains an accidental injury to his or her teeth and who 
commences treatment by a legally licensed dentist within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost ofblo^d and blood plasma not replaced by voluntary donors,

(L) An optometrist licensed under the provisions of  chapter 18.53 RCW

(23) "Regular interest" means such rate as the director may determine.

(24) "Retiree" for persons who establish membership in the retirement system on or after October 1, 1977, means 
any member in leceipt of a retirement allowance or other benefit provided by this chapter resulting from service ren­
dered to an employer by such member.

(25) "Director" means the director of  the department

(26) "State actuary" or "actuary" means the person appointed pursuant to RCW 44.44.010(2).

(27) "State elective position" means any position held by any person elected or appointed to statewide office or 
elected or appointed as a member o f  the legislature.

(28) "Plan 1" means the law enforcement officers' and fire fighters' retirement system, plan I providing the bene­
fits and funding provisions covering persons who first became members o f  the system prior to October I, 1977.



(29) "Plan 2" means the law enforcement officers' and fire fighters' retirement system, plan 2 providing the bene­
fits and funding provisions covering persons who first became members o f  the sys* n on and after October 1,1977.

(30) "Service credit year" means an accumulation o f  months o f  service credit which is equal to one when divided 
by twelve.

(31) "Service credit month" means a full service credit month or an accumulation o f  partial service credit months 
that are equal to one.

(32) "General authority lew enforcement agency" means any agency, department, or division o f  a municipal cor­
poration, political subdivision, or other unit o f  local government o f  this state, and any agency, department, or division of  
state government, having as its primary function the detection and apprehension o f  persons committing infractions or 
violating the traffic or criminal laws in general, but not including the Washington state patrol. Such an agency, depart­
ment, or division is distinguished from a limited authority law enforcement agency having as one o f  its functions the 
apprehension or detection of  persons committing infractions or violating the traffic or criminal laws relating to limited 
subject areas, including but not limited to, the state departments o f  natural resources and social and health services, the 
state gambling commission, the state lottery commission, the state parks and recreation commission, the state utilities 
and transportation commission, the state liquor control board, and the state department o f  corrections.

H ISTO R Y : 2005 c  459 § I ;  2003 c 388 § 2; 2002 c 128 § 3. Pr ior :  1996 c 178 § 11; 1996 c 38 § 2; p r ior :  1994 c  264 § 

14; 1994 c 197 § 5; p r ior :  1993 c  502 § 1; 1993 c 322 § 1; 19^1 sp .s . c 12 § 1; prior : (1991 sp.s. c  11 § 3 r e p e a led  by 
1991 sp .s . c  12 § 3); 1991 c 365 § 35; 1991 c 343 § 14; 1991 c 35 § 13; 1987 c 418 § 1; 1985 c  13 § 5; 1984 c 230 § 83; 

1981 c  256 § 4; 1979 ex .s .  c 249 § 2; 1977 ex .s .  c 294 § 17; 1974 e x s . c  120 § 1; 1972 ex .s .  c 131 § 1; 1971 ex .s .  c 257 

§ 6 ;  1970 ex .s .  c  6 § 1; 1969 ex .s .  c  209 § 3.



Washington Administrative Code

WAC § 296-14-310 (2007)

W AC 296-14-310. When does a presumption of occupational disease for fire fighters apply?

RCW 51.32.185 specifies a presumption that certain medical conditions are occupational diseases for fire fighters. 
Those conditions are heart problems experienced within seventy-two hours o f  exposure to smoke, fumes, or toxic sub­
stances; respiratory disease; specific cancers as defined by RCW 5 1.32.185; and infectious diseases as defined by RCW 
51.32.185.

For claims filed on or after July 1, 2003, the presumption may not apply to heart or lung conditions if a fire fighter 
is a user o f  tobacco products.

When the presumption does not apply, the claim is not automatically deniei i lowever, the burden is on the worker 
to prove that the condition is an occu; ational disease.

Statutory Authority: RCW 51.04.020, 51.32 185. 03-12-046, § 296-14-310, filed 5/30/03, effective 7/1/03.

WAC § 296-14-315 (2007)

W AC  296-14-315. Definitions.

(1) Tobacco products For purposes of this rule, tobacco products are limited to those that are smoked, including 
cigarettes, pipes and cigars.

(2) User o f tobacco products For the purposes o f  this rule, a user of tobacco products is a "smoker."

(3) Current smoker A current smoker is a regular user o f  tobacco products, has smoked tobacco products at least 
one hundred times in his/her lifetime, and as o f  the date o f  manifestation did smoke tobacco products at least some days.

(4) Former smoker A former smoker has a history o f  tobacco use, has smoked tobacco products at least one hun­
dred times in his/her lifetime, but as o f  the date o f  manifestation did not smoke tobacco products.

Statutory Authority: R(.W 51.04.020, 51.32.185 03-12-046, § 296-14-315, filed 5/30/03, effective 7/1/03.

WAC § 296-14-330 (2007)

W AC 296-14-330. What tobacco use shall exclude a fire fighter from a presumption of coverage?

The following table summarizes the situations listed in WAC 296-14-310 through 296-14-325 under which a pre­
sumption o f  coverage shall or shall not apply for fire fighters due to tobacco use.

Medical condition Presumptions shall not Presumption shall apply 
apply

Heart problems Current smoker Fire fighters that
experienced within never smoked tobacco
seventy-two hours o f
exposure to smoke,
fumes, or toxic
substance

Former smoker who last Former smoker who last
smoked less than two smoked two years or
years prior to the more prior to the



cardiac event cardiac event

Asthma Current smoker

Former smoker who last 
smoked less than five 
years before date of 
manifestation o f  the 
disease

Fire fighters that 
never smoked tobacco 
Former smoker who last 
smoked five years or 
more before date of 
manifestation o f  the 
disease

COPD/emphyscma/chronic Current smoker 
bronchitis

Former smoker who last 
smoked less than 
fifteen years before 
date o f  manifestation 
o f  the disease

Fire fighters that 
never smoked tobacco 
Former smoker who last 
smoked fifteen years or 
more before date o f  
manifestation o f  the 
disease

L u n g  can ce r Current smoker Fire fighters that
never smoked 

Former smoker who last 
smoked less than 
fifteen years before 
date o f  manifestation 
o f  the disease

Former smoker who last 
smoked fifteen years or 
more before date o f  
manifestation o f  the 
disease

Statutory Authority: RCW 51.04 020, 51 32.185. 03-12-046, § 296 14-330, filed 5/30/03, effective 7/1/03.
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AN ACT

R E A T IN G  TO F IR E  F IG H T E R  AND EMERGENCY R E S  TSE  P R O V ID E R

O C C U PA T IO N A L  C A R D IO V A SC U LA R  D IS E A S E S

I n t r o d u c e d  b y :  

D a t e  I n t r o d u c e d :  

R e f e r r e d  T o :

I t  i s  e n a c t e d  b y  t h e    a s f o l l o w s :

SECT ION 1 . T i t l e  _______  o f  t h e  G e n e r a l  Laws i s  h e r e b y  amende d b y
a d d i n g  t h e r e t o  t h e  f o l l o w i n g  c h a p t e r  e n t i t l e d  " F i r e  F i g h t e r  and 
Em e r g e n c y  R e s p o n d e r ' s  O c c u p a t i o n a l  C a r d i o v a s c u l a r  D i s e a s e s " .

SECT ION 2 . F i n d i n g s .

( a ) T h e ___________________ f i n d s  a n d  d e c l a r e s  t h a t  b y  r e a s o n  o f
t h e i r  e m p l o y m e n t  f i r e  f i g h t e r s  a n d e m e r g e n c y  m e d i c a l  p r o v i d e r s  
a r e  r e q u i r e d  t o  w o r k  i n  t h e  m i d s t  o f  a n d a r e  s u b j e c t  t o  e x p o s u r e  
o smok e , f u m e s ,  p o i s o n o u s ,  t o x i c  o r  c h e m i c a l  s u b s t a n c e s ;  t h a t  

f i r e  f i g h t e r s ,  p a r a m e d i c s  a n d e m e r g e n c y  m e d i c a l  t e c h n i c i a n s  a r e  
n o t  a l w a y s  a w a r e  o r  i n f o r m e d  o f  s u c h  e x p o s u r e s ;  t h a t  f i r e  
f i g h t e r s ,  u n l i k e  o t h e r  w o r k e r s ,  a r e  o f t e n  e x p o s e d  s i m u l t a n e o u s l y  
t o  m u l t i p l e  c h e m i c a l s  t h a t  c a u s e  c a r d i o v a s c u l a r  d i s e a s e ;  t h a t  
t h e  r i s e  i n  o c c u p a t i o n a l  c a r d i o v a s c u l a r  d i s e a s e  c a n  be r e l a t e d
t o  t h e  f i r e  f i g h t e r ' s  w o r k  e n v i r o n m e n t  Th e  ___________________
f u r t h e r  f i n d s  a n d d e c l a r e s  t h a t  a l l  t h e  a f o r e m e n t i o n e d  
c o n d i t i o n s  e x i s t  a n d a r i s e  o u t  o f  o r  i n  t h e  c o u r s e  o f  s u c h 
e m p l o y m e n t .

SECTION 3 . D e f i n i t i o n s .  The f o l l o w i n g  t e r m s  when u s e d  i n  t h i s  
A c t  s h a l l  h a v e  t h e  m e a n i n g s  h e r e i n  a s c r i b e d :

( a ) C a r d i o v a s c u l a r  D i s e a s e  -  A n y d i s e a s e  o f  t h e  h e a r t ,  v a s c u l a r  
s y s t e m  o r  h y p e r t e n s i o n .

( b ) D e p e n d e n t  -  A p e r s o n  who was s u b s t a n t i a l l y  r e l i a n t  f o r  
s u p p o r t  u p o n t h e  i n c o m e  o f  t h e  d e c e a s e d  f i r e  f i g h t e r .



( c )  D i s a b i l i t y  -  A c o n d i t i o n  o f  p h y s i c a l  i n c a p a c i t y  t o  p e r f o r m  
a n y  a s s i g n e d  d u t y  o r  d u t i e s  i n  t h e  f i r e  d e p a r t m e n t .

( d ) Em e r g e n c y  M e d i c a l  P r o v i d e r  -  An i n d i v i d u a l  who i s  a s s i g n e d  
t o  e m e r g e n c y  m e d i c a l  s e r v i c e s  a c t i v i t y  a n d  i s  r e q u i r e d  t o
r e s p o n d  t o  a l a r m s  a n d p e r f o r m  e m e r g e n c y  m e d i c a l  c a r e .  F o r  t h e  
p u r p o s e s  o f  t h i s  A c t ,  an e m e r g e n c y  m e d i c a l  p r o v i d e r  i n c l u d e s :

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / F i r s t  R e s p o n d e r  
T e c h n i c i a n  p r o v i d e d  w i t h  n o t  l e s s  t h a n  40 h o u r s  o f
a p p r o p r i a t e  t r a i n i n g  a n d c e r t i f i e d  . b y  t h e  S t a t e  i n
a c c o r d a n c e  w i t h  U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,
N a t i o n a l  H i g h w a y  T r a n s p c r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,  
O f f i c e  o f  E n f o r c e m e n t  a n d E m e r g e n c y  S e r v i c e s  G u i d e l i n e s  
t o  p r o v i d e  e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / A m b u l a n c e  -  T e c h n i c i a n  
p r o v i d e d  w i t h  n o t  l e s s  t h a n  81 h o u r s  o f  a p p r o p r i a t e  
t r a i n i n g  a n d c e r t i f i e d  b y t h e  S t a t e  i n  a c c o r d a n c e  w i t h  
U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  
T r a n s p o L t a t  i o n  S a f e t y  A d m i n i s t r a t i o n ,  O f f i c e  o f  
E n f o r c e m e n t  a n d E m e r g e n c y  S e r v i c e s  G u i d e l i n e s  t o  p r o v i d e  
e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / I n t e r m e d i a t e  -  Em e r g e n c y  
M e d i c a l  T e c h n i c i a n / A r n b u l a n c e  -  T e c h n i c i a n  p r o v i d e d  w i t h  
n o t  l e s s  t h a n  400 h o u r s  o f  a p p r o p r i a t e  t r a i n i n g  a n d 
c e r t i f i e d  b y t h e  S t a t e  i n  a c c o r d a n c e  w i t h  U . S .  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  T r a n s p o r t a t i o n  S a f e t y  
A d m i n i s t r a t i o n ,  O f f i c e  o f  E n f o r c e m e n t  a n d Em e r g e n c y  
S e r v i c e s  G u i d e l i n e s  t o  p r o v i d e  e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / P a r a m e d i c  -  T e c h n i c i a n  
p r o v i d e d  w i t h  n o t  l e s s  t h a n  600 h o u r s  o f  a p p r o p r i a t e  
t r a i n i n g  a n d c e r t i f i e d  b y  t h e  S t a t e  i n  a c c o r d a n c e  w i t h  
U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  
T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,  O f f i c e  o f  
E n f o r c e m e n t  a n d  Em e r g e n c y  S e r v i c e s  G u i d e l i n e s  t o  p r o v i d e  
e m e r g e n c y  m e d i c a l  c a r e .

( e ) F i r e  D e p a r t m e n t  -  A p u b l i c  s a f e t y  a g e n c y  t h a t  i s  o r g a n i z e d  
a n d  t r a i n e d  f o r  t h e  p r e v e n t i o n  a n d c o n t r o l  o f  l o s s  o f  l i f e  a n d 
p r o p e r t y  f r o m  f i r e  o r  o t h e r  e m e r g e n c y .

( f )  F i r e  F i g h t e r  -  An i n d i v i d u a l  who i s  a s s i g n e d  t o  f i r e  
f i g h t i n g  a c t i v i t y  a n d i s  r e q u i r e d  t o  r e s p o n d  t o  a l a r m s  a n d



p e r f o r m  em e r g e n c y  a c t i o n  a t  t h e  l o c a t i o n  o f  a f i r e ,  h a z a r d o u s  
m a t e r i a l s  o r  o t h e r  e m e r g e n c y  i n c i d e n t .

SECT ION 4. O c c u p a t i o n a l  D i s a b i l i t y  B e n e f i t  f o r  F i r e  F i g h t e r s .

( a ) A n y a c t i v e  f i r e  f i g h t e r  o r  e m e r g e n c y  m e d i c a l  p r o v i d e r ,  who 
d e v e l o p e d  c a r d i o v a s c u l a r  d i s e a s e  d u r i n g  a p e r i o d  w h i l e  t h e  f i r e  
f i g h t e r  o r  e m e r g e n c y  m e d i c a l  p r o v i d e r  was i n  t h e  s e r v i c e  o f  t h e  
d e p a r t m e n t  a n d was u n a b l e  t o  p e r f o r m  h i s / h e r  d u t i e s  i n  t h e  f i r e  
d e p a r t m e n t ,  s h a l l  be e n t i t l e d  t o  r e c e i v e  o c c u p a t i o n a l  d i s a b i l i t y  
b e n e f i t s  a s p r o v i d e d  b y  t h e  e m p l o y e r  f o r  o n - d u t y  i n j u r i e s ,  f o r  
t h e  d u r a t i o n  o f  t h e  d i s a b i l i t y .
( b ) A n y a c t i v e  f i r e  f i g h t e r  o r  e m e r o e n c y  m e d i c a l  t e c h n i c i a n ,  
who d e v e l o p e d  c a r d i o v a s c u l a r  d i s e a s e  d u r i n g  a p e r i o d  w h i l e  t h e  
f i r e  f i g h t e r  o r  e m e r g e n c y  m e d i c a l  p r o v i d e r  was i n  t h e  s e r v i c e  o f  
t h e  d e p a r t m e n t  and was u n a b l e  t o  p e r f o r m  h i s  d u t i e s  i n  t h e  f i r e  
d e p a r t m e n t ,  s h a l l  be p r o v i d e d  a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  and 
s u r v e i l l a n c e ,  a t  l e a s t  e q u i v a l e n t  t o  t h a t  p r o v i d e d  b y  t h e  
e m p l o y e r  f o r  o n - d u t y  i n j u r y  o r  i l l n e s s ,  f o r  t h e  d u r a t i o n  o f  t h e  
d i s a b i l i t y .

SECT ION 5 . O c c u p a t i o n a l  D e a t h  B e n e f i t  t o  D e p e n d e n t s  o f  D e c e a s e d  
F i r e  F i g h t e r s .

( a ) I f  an a c t i v e ,  i n a c t i v e  o r  r e t i r e d  f i r e  f i g h t e r  o r  e m e r g e n c y  
m e d i c a l  p r o v i d e r  d i e s  f r o m  a c a r d i o v a s c u l a r  d i s e a s e ,  a c q u i r e d  
t h r o u g h  an o c c u p a t i o n a l  e x p o s u r e  as d e f i n e d  h e r e i n ,  t h e  f i r e  
f i g h t e r ' s  d e p e n d e n t s  s h a l l  be e n t i t l e d  t o  r e c e i v e  f r o m  t h e  S t a t e  
an O c c u p a t i o n a l  C a r d i o v a s c u l a r  D i s e a s e  D e a t h  B e n e f i t  o f  
$ 1 0 0 , 0 0 0 .

SECT ION 6 . E f f e c t i v e  D a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  u p o n  i t s  
p a s s a g e .





AN ACT

R E A T IN G  TO F IR E  F IG H T E R  AND EM ERGENCY R E S P O N S E  P R O V ID E R

O C C U PA T IO N A L  C A RD IO V A SC U LA R  D IS E A S E S

I n t r o d u c e d  b y :  

D a t e  I n t r o d u c e d :  

R e f e r r e d  T o :

I t  i s  e n a c t e d  b y  t h e  ___________________  as f o l l o w s :

SECT ION 1 . T i t l e  ______  o f  t h e  G e n e r a l  Laws i s  h e r e b y  am en d e d b y
a d d i n g  t h e r e t o  t h e  f o l l o w i n g  c h a p t e r  e n t i t l e d  " F i r e  F i g h t e r  and 
E m e r g e n c y  R e s p o n d e r ' s  O c c u p a t i o n a l  C a r d i o v a s c u l a r  D i s e a s e s " .

SECT ION 2 . F i n d i n g s .

( ) T h e ______________________ f i n d s  and d e c l a r e s  t h a t  b y  r e a s o n  o f
t h e i r  e m p l o y m e n t  f i r e  f i g h t e r s  a n d e m e r g e n c y  m e d i c a l  p r o v i d e r s
a r e  r e q u i r e d  t o  w o r k  i n  t h e  m i d s t  o f  a n d a r e  s u b j e c t  t o  e x p o s u r e  
t o  smo k e ,  f u m e s ,  p o i s o n o u s ,  t o x i c  o r  c h e m i c a l  s u b s t a n c e s ;  t h a t  
f i r e  f i g h t e r s ,  p a r a m e d i c s  a n d e m e r g e n c y  m e d i c a l  t e c h n i c i a n s  a r e  
n o t  a l w a y s  a w a r e  o r  i n f o r m e d  o f  s u c h  e x p o s u r e s ;  t h a t  f i r e
f i g h t e r s ,  u n l i k e  o t h e r  w o r k e r s ,  a r e  o f t e n  e x p o s e d  s i m u l t a n e o u s l y
t o  m u l t i p l e  c h e m i c a l s  t h a t  c a u s e  c a n c e r ;  t h a t  t h e  r i s e  i n  
o c c u p a t i o n a l  c a n c e r s  c a n  be r e l a t e d  t o  t h e  f i r e  f i g h t e r ' s  w o r k  
e n v i r o n m e n t

( b )  T h e ___________________ f u r t h e r  f i n d s  a n d d e c l a r e s  t h a t  a l l  t h e
a f o r e m e n t i o n e d  c o n d i t i o n s  e x i s t  and a r i s e  o u t  o f  o r  i n  t h e  
c o u r s e  o f  s u c h  e m p l o y m e n t .

SECT ION 3 . D e f i n i t i o n s .  The f o l l o w i n g  t e r m s  when u s e d  i n  t h i s  
A c t  s h a l l  h a v e  t h e  m e a n i n g s  h e r e i n  a s c r i b e d :

( a ) C a n c e r  -  A n y  c a n c e r  as d e f i n e d  by t h e  I n t e r n a t i o n a 1 Agen c y f o r  
Res ea r c h on Ca n c e r ,  t h a t  d e v e l o p s  o r  m a n i f e s t s  due t o  an e x p o s u r e  t o  a 
c a r c i n o g e n  w h i l e  t h e f i r e  f i g h t e r  o r  eme r gen c y r e s p o n d e r  was i n  t h e 
s e r v i c e  o f  t h e  f i r e  d e p a r t m e n t .



( b ) D e p e n d e n t  -  A p e r s o n  who was s u b s t a n t i a l l y  r e l i a n t  f o r  
s u p p o r t  u p o n  t h e  i n c om e o f  t h e  d e c e a s e d  f i r e  f i g h t e r .

( c )  D i s a b i l i t y  -  A c o n d i t i o n  o f  p h y s i c a l  i n c a p a c i t y  t o  p e r f o r m  
a n y  a s s i g n e d  d u t y  o r  d u t i e s  i n  t h e  f i r e  d e p a r t m e n t .

( d ) E m e r g e n c y  M e d i c a l  P r o v i d e r  -  An i n d i v i d u a l  who i s  a s s i g n e d  
t o  e m e r g e n c y  m e d i c a l  s e r v i c e s  a c t i v i t y  a n d  i s  r e q u i r e d  t o  
r e s p o n d  t o  a l a r m s  and p e r f o r m  e m e r g e n c y  m e d i c a l  c a r e .  F o r  t h e  
p u r p o s e s  o f  t h i s  A c t ,  an e m e r g e n c y  m e d i c a l  p r o v i d e r  i n c l u d e s :

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / F i r s t  R e s p o n d e r  
T e c h n i c i a n  p r o v i d e d  w i t h  n o t  l e s s  t h a n  40 h o u r s  o f  
a p p r o p r i a t e  t r a i n i n g  and c e r t i f i e d  b y t h e  S t a t e  i n  
a c c o r d a n c e  w i t h  U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  
N a t i o n a l  H i g h w a y  T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,  
O f f i c e  o f  E n f o r c e m e n t  and Em e r g e n c y  S e r v i c e s  G u i d e l i n e s  
t o  p r o v i d e  e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / A m b u l a n c e  -  T e c h n i c i a n  
p r o v i d e d  w i t h  n o t  l e s s  t h a n  81 h o u r s  o f  a p p r o p r i a t e  
t i a i n i n g  a n d c e r t i f i e d  b y t h e  S t a t e  i n  a c c o r d a n c e  w i t h  
U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  
T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,  O f f i c e  o f  
E n f o r c e m e n t  and Em e r g e n c y  S e r v i c e s  G u i d e l i n e s  t o  p r o v i d e  
e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / I n t e r m e d i a t e  -  Em e r g e n c y  
M e d i c a l  T e c h n i c i a n / A m b u l a n c e  -  T e c h n i c i a n  p r o v i d e d  w i t h  
n o t  l e s s  t h a n  400 h o u r s  o f  a p p r o p r i a t e  t r a i n i n g  and 
c e r t i f i e d  b y  t h e  S t a t e  i n  a c c o r d a n c e  w i t h  U . S .  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  T r a n s p o r t a t i o n  S a f e t y  
A d m i n i s t r a t i o n ,  O f f i c e  o f  E n f o r c e m e n t  a n d Em e r g e n c y  
S e r v i c e s  G u i d e l i n e s  t o  p r o v i d e  e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / P a r a m e d i c  -  T e c h n i c i a n  
p r o v i d e d  w i t h  n o t  l e s s  t h a n  600 h o u r s  o f  a p p r o p r i a t e  
t r a i n i n g  a n d c e r t i f i e d  b y  t h e  S t a t e  i n  a c c o r d a n c e  w i t h  
U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t  i o n ,  N a t i o n a l  H i g h w a y  
T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,  O f f i c e  o f  
E n f o r c e m e n t  and Em e r g e n c y  S e r v i c e s  G u i d e l i n e s  t o  p r o v i d e  
e m e r g e n c y  m e d i c a l  c a r e .

( e ) F i r e  D e p a r t m e n t  -• A p u b l i c  s a f e t y  a g e n c y  t h a t  i s  o r g a n i z e d  
a n d t r a i n e d  f o r  t h e  p r e v e n t i o n  a n d c o n t r o l  o f  l o s s  o f  l i f e  and 
p r o p e r t y  f r o m  f i r e  o r  o t h e r  e m e r g e n c y .



( f )  F i r e  F i g h t e r  -  An i n d i v i d u a l  who i s  a s s i g n e d  t o  f i r e  
f i g h t i n g  a c t i v i t y  a n d i s  r e q u i r e d  t o  r e s p o n d  t o  a l a r m s  and 
p e r f o r m  e m e r g e n c y  a c t i o n  a t  t h e  l o c a t i o n  o f  a f i r e ,  h a z a r d o u s  
m a t e r i a l s  o r  o t h e r  e m e r g e n c y  i n c i d e n t .

SECT ION 4 . O c c u p a t i o n a l  D i s a b i l i t y  B e n e f i t  f o r  F i r e  F i g h t e r s .

( a ) A n y  a c t i v e  f i r e  f i g h t e r  o r  er u  j e n c y  m e d i c a l ,  p r o v i d e r ,  who 
d e v e l o p e d  c a n c e r  d u r i n g  a p e r i o d  v h i l e  t h e  f i r e  f i g h t e r  o r  
e m e r g e n c y  m e d i c a l  p r o v i d e r  was i n  t n e  s e r v i c e  o f  t h e  d e p a r t m e n t  
a n d was u n a b l e  t o  p e r f o r m  h i s / h e r  d u t i e s  i n  t h e  f i r e  d e p a r t m e n t ,  
s h a l l  be e n t i t l e d  t o  r e c e i v e  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s  a s 
p r o v i d e d  b y  t h e  e m p l o y e r  f o r  o n - d u t y  i n j u r i e s ,  f o r  t h e  d u r a t i o n  
o f  t h e  d i s a b i l i t y .

( b ) A n y  a c t i v e  f i r e  f i g h t e r  o r  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ,  
who d e v e l o p e d  c a n c e r  d u r i n g  a p e r i o d  w h i l e  t h e  f i r e  f i g h t e r  o r  
e m e r g e n c y  m e d i c a l  p r o v i d e r  was i n  t h e  s e r v i c e  o f  t h e  d e p a r t m e n t  
a n d  was u n a b l e  t o  p e r f o r m  h i s  d u t i e s  i n  t h e  f i r e  d e p a r t m e n t ,  
s h a l l  b e  p r o v i d e d  a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  a n d 
s u r v e i l l a n c e ,  a t  l e a s t  e q u i v a l e n t  t o  t h a t  p r o v i d e d  b y  t h e  
e m p l o y e r  f o r  o n - d u t y  i n j u r y  o r  i l l n e s s ,  f o r  t h e  d u r a t i o n  o f  t h e  
d i s a b i l i t y .

SECT ION 5 . O c c u p a t i o n a l  D e a t h  B e n e f i t  t o  D e p e n d e n t s  o f  D e c e a s e d 
F i r e  F i g h t e r s .

( a ) I f  an a c t i v e ,  i n a c t i v e  o r  r e t i r e d  f i r e  f i g h t e r  o r  e m e r g e n c y  
m e d i c a l  p r o v i d e r  d i e s  f r o m  c a n c e r ,  a c q u i r e d  t h r o u g h  an 
o c c u p a t i o n a l  e x p o s u r e  a s  d e f i n e d  h e r e i n ,  t h e  f i r e  f i g h t e r ' s  
d e p e n d e n t s  s h a l l  be e n t i t l e d  t o  r e c e i v e  f r o m  t h e  S t a t e  an 
O c c u p a t i o n a l  C a n c e r  D i s e a s e  D e a t h  B e n e f i t  o f  $ 1 0 0 , 0 0 0 .

SECT ION 6 . E f f e c t i v e  D a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  u p on i t s  
p a s s a g e .





AN ACT

R E L A T IN G  TO F IR E  F IG H T E R  AND EM ERGENCY RESPO N SE  P R O V ID E R

EX PO SU RE  TO IN F E C T IO U S  D IS E A S E S

I n t r o d u c e d  b y :  

D a t e  I n t r o d u c e d :  

R e i e r r e d  T o :

I t  i s  e n a c t e d  b y  t h e ___________________ a s f o l l o w s :

SECT ION 1 . T i t l e     o f  t h e  G e n e r a l  Laws i s  h e r e b y  am en d e d b y
a d d i n g  t h e r e t o  t h e  f o l l o w i n g  c h a p t e r  e n t i t l e d  " F i r e  F i g h t e r  a n d 
Em e r g e n c y  R e s p o n d e r ' s  O c c u p a t i o n a l  E x p o s u r e  t o  I n f e c t i o u s
D i s e a s e s " - .

SECT ION 2 .  F i n d i n g s .

( a ) T h e ___________________ f i n d s  a n d  d e c l a r e s  t h a t  b y  r e a s o n  o f
t h e i r  e m p l o y m e n t  f i r e  f i g h t e r s  a n d e m e r g e n c y  m e d i c a l  p r o v i d e r s  
a r e  r e q u i r e d  t o  w o r k  i n  t h e  m i d s t  o f  a n d a r e  s u b j e c t  t o  e x p o s u r e  
t o  i n f e c t i o u s  d i s e a s e s ;  t h a t  s u c h  e x p o s u r e s  t o  f i r e  f i g h t e r s ,  
p a r a m e d i c s  a n d e m e r g e n c y  m e d i c a l  t e c h n i c i a n s  a r e  n o t  a l w a y s  
a w a r e  o r  i n f o r m e d  o f  s u c h  e x p o s u r e s ;  t h a t  f i r e  f i g h t e r s ,  
p a r a m e d i c s  a n d e m e r g e n c y  m e d i c a l  t e c h n i c i a n s  s o e x p o s e d  c a n  
p o t e n t i a l l y  a n d u n w i t t i n g l y  e x p o s e  c o - w o r k e r s ,  f a m i l i e s ,  a n d 
m em b e r s  o f  t h e  p u b l i c  t o  i n f e c t i o u s  d i s e a s e s .  The 
f u r t h e r  f i n d s  a n d d e c l a r e s  t h a t  a l l  t h e  a f o r e m e n t i o n e d  
c o n d i t i o n s  e x i s t  a n d a r i s e  o u t  o f  o r  i n  t h e  c o u r s e  o f  s u c h  
e m p l o y m e n t .

SECT ION 3 . D e f i n i t i o n s .  The f o l l o w i n g  t e r m s  when u s e d  i n  t h i s  
A c t  s h a l l  h a v e  t h e  m e a n i n g s  h e r e i n  a s c r i b e d :

( a ) A i r b o r n e  I n f e c t i o u s  A g e n t s  -  M i c r o b i a l  a e r o s o l s  p r o d u c e d  b y 
c o u g h i n g ,  s n e e z i n g  o r  t a l k i n g  t h a t  c a n  e n t e r  a s u i t a b l e  p o r t a l  
o f  e n t r y ,  u s u a l l y  t h e  r e s p i r a t o r y  t r a c t ,  a n d c a u s e  d i s e a s e .  
A i r b o r n e  i n f e c t i o u s  a g e n t s  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  
M y c o b a c t e r i u m  t u b e r c u l o s i s  a n d m e n i n g o c o c c a l  m e n i n g i t i s .
( b )  B l o o d b o r n e  P a t h o g e n s  -  P a t h o g e n i c  m i c r o o r g a n i s m s  t h a t  a r e



p r e s e n t  i n  human b l o o d  a n d ca n c a u s e  d i s e a s e  i n  h uman s .  T h e s e  
p a t h o g e n s  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  h e p a t i t i s  B v i r u s  
(H BV ) ,  h e p a t i t i s  C v i r u s  (HCV) a n d human i m m u n o d e f i c i e n c y  v i r u s  
( H I V ) .

( c )  C o n t a g i o u s  D i s e a s e  -  se e I n f e c t i o u s  D i s e a s e

( d ) D e p e n d e n t  -  A p e r s o n  who was s u b s t a n t i a  1 l y  r e l i a n t  f o r
s u p p o r t  u p o n t h e  i n c om e o f  t h e  d e c e a s e d  f i r e  f i g h t e r .

( e ) D i s a b i l i t y  -  A c o n d i t i o n  o f  p h y s i c a l  i n c a p a c i t y  t o  p e r f o r m  
a n y  a s s i g n e d  d u t y  o r  d u t i e s  i n  t h e  f i r e  d e p a r t m e n t .

( f )  Em e r g e n c y  M e d i c a l  P r o v i d e r  -  An i n d i v i d u a l  who i s  a s s i g n e d  
t o  e m e r g e n c y  m e d i c a l  s e r v i c e s  a c t i v i t y  a n d i s  r e q u i r e d  t o  
r e s p o n d  t o  a l a r m s  a n d p e r f o r r ,  e m e r g e n c y  m e d i c a l  c a r e .  F o r  t h e  
p u r p o s e s  o f  t h i s  A c t ,  an e m e r g e n c y  m e d i c a l  p r o v i d e r  i n c l u d e s :

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / F i r s t  R e s p o n d e r  
T e c n n i c i a n  p r o v i d e d  w i t h  n o t  l e s s  t h a n  40 h o u r s  o f
a p p r o p r i a t e  t r a i n i n g  and c e r t i f i e d  b y  t h e  S t a t e  i n
a c c o r d a n c e  w i t h  U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  
N a t i o n a l  H i g h w a y  T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,
O f f i c e  o f  E n f o r c e m e n t  and Em e r g e n c y  S e r v i c e s  G u i d e l i n e s  
t o  p r o v i d e  e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / A m b u l a n c e  -  T e c h n i c i a n  
p r o v i d e d  w i t h  n o t  l e s s  t h a n  81 h o u r s  o f  a p p r o p r i a t e
t r a i n i n g  and c e r t i f i e d  by t h e  S t a t e  i n  a c c o r d a n c e  w i t h
U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  
T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,  O f f i c e  o f  
E n f o r c e m e n t  a n d E m e r g e n c y  S e r v i c e s  G u i d e l i n e s  t o  p r o v i d e  
e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / I n t e r m e d i a t e  -  Em e r g e n c y  
M e d i c a l  T e c h n i c i a n / A m b u l a n c e  - T e c h n i c i a n  p r o v i d e d  w i t h  
n o t  l e s s  t h a n  400 h o u r s  o f  a p p r o p r i a t e  t r a i n i n g  a n d 
c e r t i f i e d  by t h e  S t a t e  i n  a c c o r d a n c e  w i t h  U . S .  D e p a r t m e n t  
o f  T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  T r a n s p o r t a t i o n  S a f e t y  
A d m i n i s t r a t i o n ,  O f f i c e  o f  E n f o r c e m e n t  a n d Em e r g e n c y  
S e r v i c e s  G u i d e l i n e s  t o  p r o v i d e  e m e r g e n c y  m e d i c a l  c a r e .

• E m e r g e n c y  M e d i c a l  T e c h n i c i a n / P a r a m e d i c  -  T e c h n i c i a n  
p r o v i d e d  w i t h  n o t  l e s s  t h a n  600 h o u r s  o f  a p p r o p r i a t e  
t r a i n i n g  and c e r t i f i e d  b y  t h e  S t a t e  i n  a c c o r d a n c e  w i t h  
U . S .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  N a t i o n a ]  H i g h w a y  
T r a n s p o r t a t i o n  S a f e t y  A d m i n i s t r a t i o n ,  O f f i c e  o f



E n f o r c e m e n t  and Em e r g e n c y  S e r v i c e s  G u x u e l i n e s  t o  p r o v i d e  
e m e r g e n c y  m e d i c a l  c a r e .

( g ) EXPOSURE -  C o n t a c t  w i t h  i n f e c t i o u s  a g e n t s ,  s u c h  a s b o d y 
f l u i d s ,  t h r o u g h  i n h a l a t i o n ,  p e r c u t a n e o u s  i n o c u l a t i o n ,  o r  c o n t a c t  
w i t h  an o p e n  wou n d ,  n o n - i n t a c t  s k i n ,  o r  mu co u s memb r a n e o r  o t h e r  
p o t e n t i a l l y  i n f e c t i o u s  m a t e r i a l s  t h a t  may r e s u l t  f r o m  t h e  
p e r f o r m a n c e  o f  an e m p l o y e e ' s  d u t i e s .  T h e s e  e x p o s u r e s  i n c l u d e :

PERCUTANEOUS ( t h r o u g h  t h e  s k i n )  A p e r c u t a n e o u s  e v e n t  
o c c u r s  when b l o o d  o r  b o d y  f l u i d  i s  i n t r o d u c e d  t h r o u g h  t h e
s k i n .  E x a m p l e s :  n e e d l e  s t i c k  w i t h  a b l o o d y  n e e d l e ;
s u s t a i n i n g  a c u t  b y a s h a r p  o b j e c t  c o n t a m i n a t e d  w i t h  
b l o o d ;  e n t r a n c e  o f  b l o o d  o r  b o d y  f l u i d s  t h r o u g h  an op en
wo u n d ,  a b r a s i o n ,  b r o k e n  c u t i c l e ,  o r  c h a p p e d  s k i n .

• MUCOCUTANEOUS ( i n  e y e ,  m o u t h ,  o r  n o s e )  A m u c o c u t a n e o u s  
e v e n t  o c c u r s  when b l o o d  o r  b o d y  f l u i d s  come i n  c o n t a c t  
w i t h  a mu co u s memb r a n e .  E x a m p l e :  b l o o d  o r  b o d y  f l u i d  i s  
s p l a s h e d  o r  s p r a y e d  i n t o  t h e  e y e ,  n o s e ,  o r  m o u t h .

• AIRBORNE An a i r b o r n e  e x p o s u r e  means c o n t a c t  w i t h  an 
i n d i v i d u a l  w i t h  s u s p e c t e d  o r  c o n f i r m e d  a i r b o r n e  d i s e a s e  
o r  a i r  t h a t  may c o n t a i n  a e r o s o l i z e d  a i r b o r n e  d i s e a s e .

( h ) F i r e  D e p a r t m e n t  -  A p u b l i c  s a f e t y  a g e n c y  t h a t  i s  o r g a n i z e d  
a n d t r a i n e d  f o r  t h e  p r e v e n t i o n  a n d  c o n t r o l  o f  l o s s  o f  l i f e  and 
p r o p e r t y  f r o m  f i r e  o r  o t h e r  e m e r g e n c y .

( i )  F i r e  F i g h t e r  -  An i n d i v i d u a l  who i s  a s s i g n e d  t o  f i r e  
f i g h t i n g  a c t i v i t y  a n d i s  r e q u i r e d  t o  r e s p o n d  t o  a l a r m s  and 
p e r f o r m  e m e r g e n c y  a c t i o n  a t  t h e  l o c a t i o n  o f  a f i r e ,  h a z a r d o u s  
m a t e r i a l s  o r  o t h e r  e m e r g e n c y  i n c i d e n t .

( j )  I n f e c t i o u s  D i s e a s e  -  I n t e r r u p t i o n ,  c e s s a t i o n  o r  d i s o r d e r  o f  
b o d y  f u n c t i o n s ,  s y s t e m s  o r  o r g a n s  c r a n s m i s s a b l e  b y  a s s o c i a t i o n  
w i t h  t h e  s i c k  o r  t h e i r  s e c r e t i o n s  o r  e x c r e t i o n s .  F o r  t h e  
p u r p o s e s  o f  t h i s  A c t ,  an i n f e c t i o u s  d i s e a s e  means a c o m m u n i c a b l e  
d i s e a s e  t r a n s m i t t a b l e  t h r o u g h  an e x p o s u r e ,  i n c l u d i n g ,  b u t  n o t  
l i m i t e d  t o ,  A c q u i r e d  I m m u n o d e f i c i e n c y  S y n d r om e ,  H e p a t i t i s  A, 
H e p a t i t i s  B, H e p a t i t i s  C, M e n i n g o c o c c a  1 M e n i n g i t i s  anc. 
M y c o b a c t e r i u m  T u b e r c u l o s i s .

SECT ION 4 . O c c u p a t i o n a l  D i s a b i l i t y  B e n e f i t  f o r  F i r e  F i g h t e r s .

( a ) A n y a c t i v e  f i r e  f i g h t e r  o r  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ,  
who was e x p o s e d  t o  a n d a c q u i r e d  an i n f e c t i o u s  d i s e a s e  d u r i n g  a



p e r i o d  w h i l e  t h e  f i r e  f i g h t e r  o r  e m e r g e n c y  m e d i c a l  p r o v i d e r  was 
i n  t h e  s e r v i c e  o f  t h e  d e p a r t m e n t  a n d  was u n a b l e  t o  p e r f o r m  
h i s / h e r  d u t i e s  i n  t h e  f i r e  d e p a r t m e n t ,  s h a l l  be e n t i t l e d  t o  
r e c e i v e  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t s  a s p r o v i d e d  b y  t h e  
e m p l o y e r  f o r  o n - d u t y  i n j u r i e s ,  f o r  t h e  d u r a t i o n  o f  t h e
d i s a b i l i t y .

( b ) A n y a c t i v e  f i r e  f i g h t e r  o r  e m e r g e n c y  m e d i c a l  t e c h n i c i a n ,  
who was e x p o s e d  t o  a n d  a c q u i r e d  an i n f e c t i o u s  d i s e a s e  d u r i n g  a 
p e r i o d  w h i l e  t h e  f i r e  f i g h t e r  o r  e m e r g e n c y  m e d i c a l  p r o v i d e r  was 
i n  t h e  s e r v i c e  o f  t h e  d e p a r t m e n t  a n d was u n a b l e  t o  p e r f o r m  h i s  
d u t i e s  i n  t h e  f i r e  d e p a r t m e n t ,  s h a l l  be p r o v i d e d  a p p r o p r i a t e  
m e d i c a l  t r e a t m e n t  a n d s u r v e i l l a n c e ,  a t  l e a s t  e q u i v a l e n t  t o  t h a t
p r o v i d e d  b y  t h e  e m p l o y e r  f o r  o n - d u t y  i n j u r y  o r  i l l n e s s ,  f o r  t h e  
d u r a t i o n  o f  t h e  d i s a b i l i t y .

( c )  A n y i n a c t i v e  o r  r e t i r e d  f i r e  f i g h t e r  o r  e m e r g e n c y  m e d i c a l
p r o v i d e r ,  who was e x p o s e d  t o  a n d a c q u i r e d  an i n f e c t i o u s  d i s e a s e
w h i l e  i n  s e r v i c e  o f  t h e  d e p a r t m e n t ,  s h a l l  be p r o v i d e d  
a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  a t  l e a s t  e q u i v a l e n t  t o  t h a t  
p r o v i d e d  b y  t h e  e m p l o y e r  f o r  o n - d u t y  i n j u r y  o r  i l l n e s s ,  f o r  t h e  
d u r a t i o n  o f  t h e  d i s a b i l i t y .

SECTION 5 .  O c c u p a t i o n a l  D e a t h  B e n e f i t  t o  D e p e n d e n t s  o f  De c e a s e d 
F i r e  F i g h t e r s .

( a ) I f  an a c t i v e ,  i n a c t i v e  o r  r e t i r e d  f i r e  f i g h t e r  o~ e m e r g e n c y  
m e d i c a l  p r o v i d e r  d i e s  f r o m  an i n f e c t i o u s  d i s e a s e ,  a c q u i r e d  
t h r o u g h  an o c c u p a t i o n a l  e x p o s u r e  as d e f i n e d  h e r e i n ,  t h e  f i r e  
f i g h t e r ' s  d e p e n d e n t s  s h a l l  be e n t i t l e d  t o  r e c e i v e  f r o m  t h e  S t a t e  
a n O c c u p a t i o n a l  i n f e c t i o u s  D i s e a s e  D e a t h  B e n e f i t  o f  $ 1 0 0 , 0 0 0 .

SECT ION 6 . E f f e c t i v e  D a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  u p o n i t s  
p a s s a g e .



AN ACT

REATING TO PUBL IC SAFETY OFF ICERS 

L I N E  OF DUTY DEATH BENEF ITS 

STATE [PROVINCE] OF

I n t r o d u c e d  b y :  

D a t e  I n t r o d u c e d  

R e f e r r e d  To :

I t  i s  e n a c t e d  b y  t h e ____________________ a s f o l l o w s :

SECT ION 1 . T i t l e  ______  o f  t h e  G e n e r a l  Laws i s  h e r e b y  amen d e d b y
a d d i n g  t h e r e t o  t h e  f o l l o w i n g  c h a p t e r  e n t i t l e d  " L i n e  o f  D u t y  
D e a t h  B e n e f i t s  f o r  P u b l i c  S a f e t y  O f f i c e r s . "

SECT ION 2 .  F i n d i n g s .

a .  The     f i n d s  a n d d e c l a r e s  t h a t  b y  r e a s o n  o f
t h e i r  e m p l o y m e n t  p u b l i c  s a f e t y  o f f i c e r s ,  i n c l u d i n g  f i r e  
f i g h t e r s ,  e m e r g e n c y  m e d i c a l  p r o v i d e r s  a n d l a w  e n f o r c e m e n t  
o f f i c e r s  a r e  r e q u i r e d  t o  w o r k  i n  t h e  m i d s t  o f  a n d  a r e  
s u b j e c t  t o  d a i l y  h a z a r d s  t h a t  p l a c e  t h e i r  l i v e s  a t  r i s k  
w h i l e  p e r f o r m i n g  a p u b l i c  s e r v i c e .  A d d i t i o n a l l y ,  i t  i s
f o u n d  t h a t  t h e  h a z a r d s  i n h e r e n t  i n  l a w  e n f o r c e m e n t  a n d  f i r e  
s u p p r e s s i o n  a n d t h e  c u r r e n t  l a c k  o f  o r  l o w  l e v e l  o f  S t a t e
a n d l o c a l  d e a t h  b e n e f i t s  m i g h t  d i s c o u r a g e  q u a l i f i e d  
i n d i v i d u a l s  f r o m  s e e k i n g  c a r e e r s  i n  t h e s e  f i e l d s ,  t h u s  
h a m p e r i n g  t h e  a b i l i t y  o f  c o m m u n i t i e s  w i t h i n  t h e  S t a t e
( P r o v i n c e ]  o f  ___________________  t o  p r o v i d e  f o r  p u b l i c  s a f e t y .
A c c o r d i n g l y ,  i t  i s  f o u n d  t h a t  t h e  e n a c t m e n t  o f  t h i s
l e g i s l a t i o n  w i l l  a s s i s t  i n  t h e  r e c r u i t m e n t  a n d r e t e n t i o n  o f  
f i r e  f i g h t e r s  and l a w  e n f o r c e m e n t  o f f i c e r s .

b .  The ___________________  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  t h i s
l e g i s l a t i o n  p r o v i d e s  a s t r o n g  s t a t e m e n t  a b o u t  t h e  v a l u e  t h e
S t a t e  [ P r o v i n c e ]  o f ___________________ p l a c e s  o n t h e
c o n t r i b u t i o n s  o f  t h o s e  who s e r v e  t h e i r  c o m m u n i t i e s  i n  
p o t e n t i a l l y  d a n g e r o u s  c i r c u m s t a n c e s .



c .  Th e ___________________  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  a l l  t h e
a f o r e m e n t i o n e d  c o n d i t i o n s  e x i s t  a n d a r i s e  o u t  o f  o r  i n  t h e  
c o u r s e  o f  s u c h  e m p l o y m e n t .

SECT ION 3 . D e f i n i t i o n s .  The f o l l o w i n g  t e r m s  when u s e d  i n  t h i s  
A c t  s h a l l  h a v e  t h e  m e a n i n g s  h e r e i n  a s c r i b e d :

a .  D e p e n d e n t  -  The s u r v i v i n g  s p o u s e  o f  s u c h  p u b l i c  s a f e t y
o f f i c e r ,  o r  i f  t h e r e  i s  no s u r v i v i n g  s p o u s e ,  t h e  c h i l d  o r
c h i l d r e n  o f  s u c h  p u b l i c  s a f e t y  o f f i c e r ,  o r  i f  t h e r e  i s  no
s u r v i v i n g  c h i l d ,  t h e  p a r e n t  o f  s u c h  p u b l i c  s a f e t y  o f f i c e r

b .  F i r e  D e p a r t m e n t  -  A p u b l i c  s a f e t y  a g e n c y  t h a t  i s  o r g a n i z e d  
a n d t r a i n e d  f o r  t h e  p r e v e n t i o n  a n d c o n t r o l  o f  l o s s  o f  l i f e  
a n d p r o p e r t y  f r o m  f i r e  o r  o t h e r  e m e r g e n c y .

c .  F i r e  F i g h t e r  -  An i n d i v i d u a l  who i s  a s s i g n e d  t o  f i r e  
^ f i g h t i n g  a c t i v i t y  a n d i s  r e q u i r e d  t o  r e s p o n d  t o  a l a r m s  and 
p e r f o r m  e m e r g e n c y  a c t i o n  a t  t h e  l o c a t i o n  o f  a f i r e ,  
h a z a r d o u s  m a t e r i a l s  o r  o t h e r  e m e r g e n c y  i n c i d e n t .

d .  Law E n f o r c e m e n t  O f f i c e r s  -  An i n d i v i d u a l  who i s  a s s i g n e d  
e m e r g e n c y  d u t i e s  a s a p o l i c e ,  c o r r e c t i o n s ,  p r o b a t i o n ,  
p a r o l e ,  o r  j u d i c i a l  o f f i c e r .

e .  L i n e  o f  D u t y  -  A n y  a c t i o n  t h a t  t h e  p u b l i c  s a f e t y  o f f i c e r  
w h o s e p r i m a r y  f u n c t i o n  i s  c r i m e  c o n t r o l  o r  r e d u c t i o n ,  
e n f o r c e m e n t  o f  t h e  c r i m i n a l  l a w ,  o r  s u p p r e s s i o n  o f  f i r e s  i s  
a u t h o r i z e d  o r  o b l i g a t e d  b y  l a w ,  r u l e ,  r e g u l a t i o n ,  o r  
c o n d i t i o n  o f  e m p l o y m e n t  o r  s e r v i c e  t o  p e r f o r m .  O t h e r  
p u b l i c  s a f e t y  o f f i c e r s ,  whos e p r i m a r y  f u n c t i o n  i s  n o t  l a w 
e n f o r c e m e n t  o r  f i r e  s u p p r e s s i o n  m u s t  be e n g a g e d  i n  t h e i r  
a u t h o r i z e d  l a w  e n f o r c e m e n t ,  f i r e  s u p p r e s s i o n ,  r e s c u e  s q u a d ,  
o r  a m b u l a n c e  d u t i e s  t o p  be e l i g i b l e  u n d e r  t h i s  l e g i s l a t i o n .

f .  P u b l i c  A g e n c y  -  A n y p u b l i c  a g e n c y  i n c l u d i n g ,  U n i t e d  S t a t e s
[ C a n a d a ) ;  t h e  S t a t e  [ P r o v i n c e J  o f ___________________ ; a n y  u n i t
o f  l o c a l  g o v e r n m e n t ;  a n y c o m b i n a t i o n  o f  s u c h  S t a t e  
[ P r o v i n c e ]  o r  u n i t s ;  and a n y d e p a r t m e n t ,  a g e n c y ,  o r  
i n s t r u m e n t a l i t y  o f  t h e  f o r e g o i n g .

g .  P u b l i c  S a f e t y  O f f i c e r  -  An i n d i v i d u a l  s e r v i n g  a p u b l i c  
a g e n c y  i n  an o f f i c i a l  c a p a c i t y ,  w i t h  o r  w i t h o u t  
c o m p e n s a t i o n ,  a s a l a w  e n f o r c e m e n t  o f f i c e r ,  f i r e  f i g h t e r ,  
o r  membe r o f  a p u b l i c  r e s c u e  s q u a d  o r  a m b u l a n c e  c r e w .



h .  V o l u n t e e r  F i r e  F i g h t e r  o r  V o l u n t e e r  R e s c u e S q u a d / A m b u l a n c e  
Membe r -  An i n d i v i d u a l  t h a t  b e l o n g s  t o  an o f f i c i a l l y  
r e c o g n i z e d  o r  i s  a d e s i g n a t e d  membe r o f  a l e g a l l y  o r g a n i z e d  
v o l u n t e e r  f i r e  d e p a r t m e n t ,  r e s c u e  s q u a d ,  o r  a m b u l a n c e  c r e w .

SECT ION 4 . L i n e  o f  D u t y  D e a t h  B e n e f i t  t o  D e p e n d e n t s  o f  D e c e a s e d 
P u b l i c  S a f e t y  O f f i c e r s .

a .  I f  an a c t i v e ,  i n a c t i v e  o r  r e t i r e d  p u b l i c  s a f e t y  o f f i c e r  
d i e s  f r o m  a d i r e c t  a n d p r o x i m a t e  r e s u l t  o f  a t r a u m a t i c  
i n j u r y  s u s t a i n e d  w h i l e  a c t i v e  a n d i n  t h e  l i n e  o f  d u t y ,  a s 
d e f i n e d  h e r e i n ,  t h e  p u b l i c  s a f e t y  o f f i c e r ' s  d e p e n d e n t  s h a l l  
be e n t i t l e d  t o  r e c e i v e  f r o m  t h e  S t a t e  ( P r o v i n c e ]  a L i n e  o f  
D u t y  D e a t h  B e n e f i t  o f  $ 1 0 0 , 0 0 0 .  Su ch b e n e f i t s  s h a l l  c o v e r  
d e a t h s  f r o m  an o c c u p a t i o n a l  d i s e a s e  i f  t h e r e  i s  a t r a u m a t i c  
i n j u r y  o r  s i n g l e  e x p o s u r e  t h a t  i s  a s u b s t a n t i a l  
c o n t r i b u t i n g  f a c t o r  i n  t h e  p u b l i c  s a f e t y  o f f i c e r ' s  d e a t h .

1) I n  m a k i n g  d e t e r m i n a t i o n s  u n d e r  t h i s  S e c t i o n ,  t h e  S t a t e  
may u t i l i z e  s u c h  a d m i n i s t  r a t  i v e  a n d i n v e s t i g a t i v e  
a s s i s t a n c e  f r o m  t h e  l o c a l  j u r i s d i c t i o n  as w e l l  as t h e  
g u i d e l i n e s  e s t a b l i s h e d  b y  t h e  US P u b l i c  S a f e t y  
O f f i c e r s  B e n e f i t s  A c t  (42 U . S . C .  3 7 9 6 ,  e t  s e q . ) .

b .  S u c h b e n e f i t  s h a l l  be a d j u s t e d  e a c h  y e a r  on O c t o b e r  1 t o  
r e f l e c t  t h e  p e r c e n t a g e  o f  c h a n g e  i n  t h e  US [ C a n a d i a n ]  
C o n s um e r  P r i c e  I n d e x .

c .  S u c h b e n e f i t  s h a l l  be i n  a d d i t i o n a l  t o  a n y  o t h e r  b e n e f i t  
d u e  f r o m  t h e  S t a t e  [ P r o v i n c e ]  o r  l o c a l  j u r i s d i c t i o n .  
F u r t h e r ,  n o o t h e r  S t a t e  [ P r o v i n c i a l ]  o r  l o c a l  b e n e f i t  s h a l l  
be r e d u c e d  b y  t h e  b e n e f i t s  p r o v i d e d  b y  t h i s  l e g i s l a t i o n .

d .  S u c h b e n e f i t s  s h a l l  n o t  b e t a x a b l e  b y t h e  S t a t e  [ P r o v i n c e ]  
o f

SECT ION 5 .  E f f e c t i v e  D a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  u p o n i t s  
p a s s a g e .
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T h e  H o n o ra b le  K u rt  O lso n ,  C hair ,  and 
T h e  H o n o ra b le  M ark  N e u m a n ,  V ice  C ha ir  
H o u se  L ab o r  an d  C o m m e rc e  C o m m it tee  
A la sk a  S ta te  C ap ito l  
Juneau , A la sk a  99801

RE: O p p o s e  H B 2 0 0

D ear  R ep re sen ta t iv e  O lso n  and  co m m ittee  m em bers:

T h e  A la sk a  M u n ic ip a l  L ea g u e  Jo in t  Insurance A ssocia tion  (A M L J IA )  o p p o ses  H B 200 .

T h e  A M L J IA  is a jo in t  in su ran ce  a r ran g em en t  o rg an ized  u n d e r  A S 21 .76 . W ith  
a p p ro x im a te ly  152 m e m b e r  m u n ic ip a l i t ie s  and  school d is tr ic ts  p o o l in g  for w o rk e r s ’ 
c o m p en sa t io n  co v e rag e ,  these  local g o v ern m en t en tities  bea r  the  s ing le  largest  exposu re  
to ch an g es  in w o rk e r s ’ c o m p en sa t io n  law as it applies  to em p lo y ee s  su ch  as firefighters , 
E M T s ,  and  po lice .

H B 2 0 0  c rea te s  a  p re su m p t io n  o f  w o rk e r s ’ co m p en sa t io n  co v e rag e  for firefighters  for 
ca rd io /re sp ira to ry  p ro b lem s ,  as w ell as a var ie ty  o f  cancers  for  f ire figh ters  w ith  seven  or 
m o re  years  o f  serv ice . A ll  o f  th ese  are chron ic  d iseases  that o f ten  h a v e  gene tic  and 
lifesty le  ch o ice s  as their  cause.

H B 2 0 0  further ap p e a rs  to  add  a p re su m p tio n  o f  w o rk e rs ’ co m p en sa t io n  co v e rag e  for 
several  c o n tag io u s  d isease s  for these  sam e  em p lo y ees  w h e th e r  o r  no t the ir  j o b s  include 
con tac t w ith  b o d i ly  fluids.

T h e  p re su m p t io n s  are u n n ec es sa ry  and  po ten tia l ly  very  costly .  P resen t  fire figh ting  
tech n o lo g y  an d  p ro c ed u re s  call for use  o f  personal  p ro tec tive  eq u ip m en t  such  as 
resp ira to rs  an d  b re a th in g  dam s. W h e n  fo llow ing  best p rac t ices  and  d ep a r tm en t  
p rocedures ,  the  r isk  o f  co n trac t in g  illnesses such  as those  listed in the  bill is g rea t ly  
reduced.

C urren tly ,  i f  a f i re f ig h te r  con trac ts  a resp ira to ry  or heart  d isease  and  c la im s  that it is 
w o rk -re la ted ,  it is up  to the  e m p lo y e r  to d em o n s tra te  that it is not. T h ese  c la im s  are 
co v e red  b y  w o r k e r s ’ c o m p e n s a t io n  already. B y  c rea ting  a s tric t p re su m p tio n ,  the c la im  
w ill m o s t  o f ten  b e  co v e red  b y  the w o rk e r s ’ com p, system , ev en  w h e n  it is no t w o rk  - 
re lated.
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T h e  c o m m u n ic a b le  d isease  p ro v is io n s  are a lso  p rob lem atic .  W h e n  E M T s ,  f ire figh ters  
an d  o th e rs  p ro p e r ly  use  p e rso n a l  p ro tec t ive  eq u ipm en t,  the  inc idence  rate o f  b lo o d b o m e  
d isease s  sh o u ld  b e  lo w er  than  the genera l popu la t ion ,  n o t  h igher. In addition , exp o su res  
to b lo o d  and  n ee d le s t ic k s  are ev en ts  that a re  genera l ly  indentif iab le .  T h ere  sh o u ld  b e  no 
d o u b t  as to  w h a t  d a y  a f ire f igh ter  g av e  m o u th - to -m o u th  re susc i ta t ion  to a  v ic t im  o r  an 
E M T  is a c c id e n ta l ly  s tu ck  by a  syringe. T h ere fo re ,  the p resen t sys tem  covers  the w ork-  
re la ted  ev e n ts  j u s t  fine. P ro v id in g  a p re su m p tio n  is u n n ecessa ry  and  w o u ld  p ro v id e  
w o rk e r s ’ c o m p e n s a t io n  co v e rag e  to p eo p le  w h o  con trac t  hepati t is ,  TB, H IV , A ID S  or 
m en in g i t is  th ro u g h  m o re  co n v en tio n a l  m ean s  such  as p o o r  hyg iene ,  u n p ro tec ted  sex. o r  
ev e n  a d ir ty  n e e d le  at a ta t too  parlor.

T h e se  p ro tec t io n s  a re  o ffe red  o n ce  e m p lo y ee s  are c lea red  o f  p re -ex is t in g  d iseases  b y  a 
m ed ica l  sc reen in g .  T h is  p re sen ts  a tw o -fo ld  p rob lem . O ne , the sc reen in g s  m a y  no t  be  
e ffec tive  fo r  la ten t  d iseases  such  as cancer .  T w o ,  d ep e n d in g  upon  the p a t ien t ’s age , the 
co s t  o f  s u c h  sc reen in g s  ap p ro ach  $ 1 ,0 0 0  a p iece , acco rd in g  to the Fa irbanks  F ire  
D ep ar tm en t .  S in c e  the m u n ic ip a l i ty  w o u ld  b e  requ ired  to bea r  the  cost  o f  such  an  exam , 
the  overall  co s ts  o f  in itial sc reen ings  s ta tew id e  are es t im ated  at $8 m ill ion , w ith  annua l  
recu rr in g  co s ts  a f te r  that.

T h e  N a tio n a l  C o u n c i l  o n  C o m p en sa t io n  Insurance  (N C C I)  p ro m u lg a tes  the  s ta r t ing  rates 
for all ca rrie rs  a n d  p o o ls  in A laska . T h e  N C C I  es t im ates  the  cost  to  m u n ic ipa l i t ie s  for the 
a ffec ted  j o b  c la s se s  to inc rease  10 to 20  percen t,  b ased  on the p re su m p tio n s  in the  bill. 
W o rse  yet, the  b il l  is re tro ac t iv e  in  nature , p ro v id in g  co v e rag e  for c la im s “ even  i f  the 
e x p o su re  lead in g  to  the o ccupa tiona l  d isease  occu rred  b e fo re  the e ffec tive  da te  o f  this 
A c t .” T h e s e  c la im s  w e re  n ev e r  c o n tem p la ted  in the  ca lcu la t ion  o f  rates in the pas t  and 
w o u ld  be  u n fu n d e d

T h ere  is no  m o re  e x p e n s iv e  w a y  to p ay  for an  in jury  o r  i l lness that o u r  cu r ren t  w o rk e r s ’ 
c o m p e n sa t io n  sy s tem . H ea lth  p ro g ram s  are ab le  to con tro l  m ed ica l  costs  th ro u g h  
nego tia ted  a g re e m e n ts  w ith  h ea lth  ca re  p roviders .  W o rk e rs ’ co m p en sa t io n  can  not. It is 
in te rest ing  to  n o te  that b o th  w o rk e r s ’ co m p en sa t io n  and  the hea lth  bene fi ts  are  gene ra l ly  
p rov ided  b y  the em p lo y e r ,  at least w ith  respec t  to the  ca ree r  firefighter.

A s you  l ik e ly  k n o w ,  A la s k a ’s w o rk e r s ’ co m p en sa t io n  ra tes are  the h ighes t  in the nation. 
T h is  co n t in u ed  c r is is  in w o rk e r s ’ co m p en sa t io n  cos ts  con tr ibu tes  to  so m e local 
g o v e rn m e n ts  an d  b u s in e sse s  c lo s in g  their  doors .  N o w  is the  t im e  to fix o u r  w o rk e r s ’ 
co m p , p ro b lem ,  no t  m ak e  it w o rse  b y  ex p a n d in g  benefits.  P lease  co n s id e r  the neg a tiv e  
financial im p ac ts  th is  leg is la tion  w o u ld  have  on the S ta te ’s politica l subd iv isions .

T h a n k  you.

K ev in  S m ith  
E x ecu t iv e  D irec to r



ALASKA FIRE CHIEF’S ASSOCIATION 
2 3 5 8  B r a d w a y  R o a d ,  N o r t h  P o l e ,  A K  9 9 7 0 5

Phone: (907) 488-3400
EIN #92-0098649

FAX: (907) 488-6
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M arch 25, 2007 '

Representative N ancy  D ahls trom  
A laska H ouse o f  Representatives 
State Capital, R oom  409 
Juneau, A laska  99801-1182

Ref: HB 200

D ear Representative N ancy  D ahlstrom :

T he A laska Fire C h i e f s  A ssocia tion  is in support o f  HB 200 which w ould  provide presumption 
coverage for our  fire fighters for respiratory disease, heart attacks and cancers that are 
occupational hazards in the fire service.

T he fire chiefs  o f  A laska see the need to provide this coverage for our em ployees  that are 
protecting Alaska, in order to p rovide for those that have served our  com m unities  in their time o f  
need. We encourage  the passage  o f  House Bill 200 with the endorsem ent o f  the A laska Fire 
C h i e f s  Association.

Sincerely,

President A FC A


