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D eterren t Effect

O ne of th e  trad itional pu rposes o f  pun ishm ent is deterrence. D eterrence ra tional choice theory  is a t least partially  based on 

econom ic perspective of crim inal behavior. The w ould-be offender is p resum ed  to  m ake a calculation, which weighs the 

po ten tia l benefit tha t m a y b e  g a ined  from  the contem plated  crim inal act aga inst th e  potential cost if  the person is caught and 

punished . T he "cost" o f crim inal behavior m ay be increased by m aking g rea ter the  likelihood of detection and pun ishm ent (2). 

The cost o f  crim inal behavior is increased  by enhancing the  punishm ent. This pun ishm ent m ay include fines, incarceration, 

public service work, trea tm e n t requirem ents, license suspension, p robation  supervision, an d  o ther sentencing provisions, 

w hich m ay  include the use o f  a n  ignition  interlock device. This pun ishm ent goal can  be d irected  tow ard the individual offender 

in th e  form  of specific deterrence o r  to society as a whole in th e  form  o f general deterrence (17). D eterrence is lim ited by low 

rates o f detection . Low detection  ra tes  regarding drunken  drivers is also a serious lim itation in m easures of recidivism  based 

on re a rre s t rates (10).

Incapacita tion

T he ignition  interlock also uses an o th er o f the trad itional purposes of pun ishm ent, incapacitation. The ultim ate form  of 

incapacitation , in non-capital pun ishm ent, is incarceration . Ja il sentences are totally  effective in preventing the offender from  

driving u n d e r the influence o f alcohol while the person  rem ains incarcerated. As m entioned  above, studies have show n th a t 

incarcera tion  has little d e te rre n t effect on  fu ture v io la io n s. A nother form  o f incapacitation  is license suspension.

A device such  as the in terlock is a form  of partial incapacitation. TLe offender is partially  incapacitated in th a t his vehicle is 

rendered  functionally inoperable if  the offender, o r  any person, a ttem pts to  s ta r t the  vehicle w ith a prohibited brea th  alcohc 1 

level.

Routine Activ 'ties T heory

Society's m obility subsequent to  W orld W ar II is noted to be rela ted  to crim e an d  crim inal activity. Cohen and  Felson’s (18) 

"rou tine activities theory po in ts to "... the convergence in space and  tim e o f  th e  th ree m inim al elem ents of direct-contact 

p reda to ry  viol? tions: (1) m otivated  offenders, (2) su itable targets, an d  (3) the absence of capable guardians against a 

vio lation .” (p . .,89). D runken driv ing is always potentially  predatory , givea the  likelihood of injury of persons or property. It 

thus appears tha t drunken driving could be exam ined in the context o f t l r s  theory. The offender (a person und ?r the  influence 

o f  alcohol an d  in control of a  m o to r vehicle) m eets in  tim e and place with a victim  (any m em ber of society or tli**ir property  in 

the p a th  o f the offender) in the  absence of a capable guardian  (anyone o r anyth ing  th a t can stop  the offender).

Routine activities theory ignores th e  m otivation o f crim inal offenders. The theory  assum es th a t certain  persons are m otivated 

to com m it offenses and  will do so if they m eet w ith a target and the re  is no one or nothing to stop them . A person who has been 

convicted o f  DWI is such an offender. In fact, it could be said th a t the  DWi offender is quite predisposed to con m it this 

offense. T h e  vehicle is no t the ta rg e t of the offense but, rather, is the tool for the com m issions of the offense. As seated above, 

the victim  is any m em ber of society, or the ir property, who gets in the  way o f  th e  im paired driver. The interlock becomes the 

capable guard ian . The interlock is a n  exam ple o f  "opportunity  blocking." It is s im ilar to anfitheft devices installed in vehicles 

(19). The m ajo r distinction betw een such devices an d  the interlock is tha t the crim e-preventing device is installed in he vehicle 

o f th e  po ten tia l offender instead  of th a t o f the potential victim.

The ignition  interlock is a very capable guardian. As m entioned above, the interlock was extrem ely effective in preventing 

drivers from  operating the in terlocked vehicle while intoxicated. One driver o f 315 (0.32% ) was charged with DWI with an 

interlock in place. This o ffender had  a child provide the breath  sam ple while she drove the vehicle. This incident is the only 

tim e in  over 5 years in the subject ju risd ic tion  th a t an offender has been discovered driving u n d er the influence with an
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interlock device in place.

This inc iden t underscores the  fact th a t the interlock is effective b u t still imperfect. O th e r  possible scenarios include the  fact 

th a t an offender can drive a vehicle th a t is n o t equipped w ith an interlock. The offender is legally constrained, b u t no t 

physically restrained, from driving ano ther vehicle th a t is no t equipped with an interlock. A household  w ith m ore than  one 

vehicle will no t be req u ired  to  install the in terlock iu  all of the  family vehicles. In  addition , being a m echanical device, it m ay be 

possible to  circum vent the system  in some m an n er (13).

The provider o f interlock devices (a private contractor) in the subject ju risd iction reviewed the data retrieved from the 

com pany's client base for the period of Ju ly  1,1995 through Ju n e  30 ,1996 . The in terlock devices were all set to prevent the 

operation  o f  a vehicle if  the  driver's blood-alcohol level (BAC) exceeded 0.025%. In terlock  u n it reports indicate th a t the 

subjects w ere prevented  from  driving w ith a  BAC in violation of the  sta te 's  th en -cu rren t illegal per se lim it of 0.10% a to ta l of 

90  tim es. A nother 33 s ta rts  a t the 0.08%  BAC level (the p resen t legal lim it) w ere also prevented.

P un ishm en t in General

The in terlock  may be viewed as an additional sentencing option, which has a specifically d e terren t effect on the offender. It 

m ay also be viewed as rehabilitative, o r a t least educational, in th a t it provides in stan t feedback to  the offender w hether an 

excessive am ount of alcohol has been consum ed to safely operate a m otor vehicle. It is certain ly  a  form  of incapacitation, in 

th a t the offender is lim ited in w hat he or she can do w ith regard to operating the in terlock-equipped vehicle. I t also may satisfy 

th a t basic societal urge to  get revenge on law breakers. The DWI sentences m ay include incarceration, public service work, 

trea tm en t o r counseling, probation supervision, license suspension, and alternatives such  as the ignition interlock. All o f these 

sen tencing  com ponents, individually o r collectively, cover each of the four basic pun ishm ent goals. The interlock may be 

viewed as ano ther reasonable form of punishm ent, w hich covers each of these four trad itional sentencing goals.

O ther Intervening Factors

Are th e re  o th e r  factors th a t m ay have played a  p a rt in this reduction in recidivism rates, particularly  am ong repeat offenders? 

S tate law m andates alcohol education or counseling. As such, these services were provided to offenders in both jurisd ictions. 

M oreover, the  program  was delivered by the sam e source, and subjects in both groups w ere provided the sam e program . A 

review o f cou rt sentences indicates th a t the court's  seutences w ere sim ilar in both groups. F irst offenders typically were 

sen tenced  to  public service w ork in lieu of incarceration. Second offenders were usually sentenced to serve 10 days in jail. T hird 

offenders w ere norm ally sentenced to serve a m andatory  m inim um  of 90 days in jail. However, in G reene County, third 

offenders typically w ere sentenced to  a 6-m onth  jail sentence, twice the norm al sen tence used in  Craighead County. It is 

possible th a t the stiffer ja il sentence in G reene County could be associated w ith the  lesser rate of recidivism found in Greene 

County. But it m ust be recognized th a t ja il has not been found to have a significant d e terren t effect. As sta ted  above, all 

offenders w ere sentenced to  som e form  of trea tm en t based on recom m endations o f a p resentence screening report. All 

offenders had  additional jail tim e suspended  on the condition that the  o ther requirem ents of th e ir  sentence be com pleted.

T here was also a difference in fines and court costs from  the control group and the experim ental group. Fines in Craighead 

County w ere norm ally $500  for first offenders, $1500 for second offenders, and S2500 for third offenses. Court costs ranged 

from  $300  to  $340. In 1996, fines, in Greene County for DWI, were norm ally S 500 for a first offense; $750 for a second 

offense; an d  $1000 for a th ird  offense. Court costs were set a t $325. Thus, Greene County used m ore jail tim e in som e 

sen tences an d  Craighead County used higher fines. In bo th  courts, persons were perm itted  to perform  public service work for 

cred it tow ard  fines if they  w ere financially unable to pay fines. Both ju risd ic tions had the benefit of probation  services to 

m onitor offender com pliance regarding the specific term s of the ir sentences.
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Judicia l R esponse

M em bers o f the A rkansas D istrict Judges Council w ere surveyed regarding th e ir  usage o f th e  ignition interlock device a t an 

annual m eeting in May 1999. Thirty-seven judges partic ipa ted  in the  survey. T hirty  percen t indicated th a t the in terlock was 

available for them  to  use as a p a r t of a DWI sentence. Sixty-eight percent o f responden ts sta ted  they do no t use th e  in terlock as 

p a rt o f th e ir  DW I sentences. Tw enty-tw o percent o f the  judges make use o f  the  in terlock as p a rt o f th e ir  sentences. Of those 

judges who do n o t use the  interlock, 53% sta ted  th e  p rim ary  reason was th a t th e  cost to the  offender was prohibitive; 36% d id  

n o t know how  to  arrange for the use of the device; an d  12% said they believed the  device was ineffective.

CONCLUSION

The breath-analyzed  ignition interlock device is an exam ple of a technological response to a technological problem . The 

problem  is th a t th e  technology of the  m odern autom obile in the hands o f an im paired  driver has created a serious danger to 

society’. The technological response is to  render th e  vehicle inoperable for a d river with a proscribed am ount o f  alcohol in h is o r  

h e r system .

The ignition interlock device is not a perfect response, b u t it may be viewed as appropriate  in certain  cases. The sentencing 

judge m ust weigh th e  relevant factors. The interlock m ay be a burden  on o th e r  fam ily m em bers who m ay have to  share an 

in terlock-equipped vehicle w ith  an  offender. It m ay also be a financial hardsh ip  on som e offenders and  th e ir  families.

However, th e  device m ay also prevent num erous alcohol-related m otor vehicle crashes. It provides bo th  incapacitative and  

rehabilita tive functions. The device is also a new  approach  to  the concept o f ta rg e t hardening.

Although the re  is a difference in recidivism  rates betw een the experim ental an d  control groups, com paring these rates for all 

offenders, the re  w ar not a clear statistical relationship  betw een the two. But the s tudy  dem onstrates th a t recidivism  is 

decreased significandy for m ultip le offenders who are required  to drive w ith the  interlock. M ultiple offenders who are o rdered  

to use the in terlock are less th an  half as likely to have a rubsequent conviction for d runken  driving over a 3-year period. This 

decrease in subsequen t violations has been show n by this study to continue even afte r the rem oval o f the interlock device. In 

view o f the foregoing, especially when applied to m ulrioffenders, the b rea th  alcohol ignition interlock device appears to  be an 

effective tool in the prevention of drunken  driving.

T a b l e  1. DWI a r r e s t  rates.

R a t e  o f  a r r e s t  per

Y e a r L i c e n s e d  d r i v e r s A r r e s t s  for DWI 1 0 0 , 0 0 0

1 986 1 5 9 , 4 8 6 , 0 0 0 1 , 7 9 3 , 3 0 0 1, 124

1987 1 6 1 , 8 1 6 , 0 0 0 1 , 7 2 7 , 2 0 0 1,067

1988 1 6 2 , 8 5 4 , 0 0 0 1 , 7 9 2 , 5 0 0 1, 101

1989 1 6 5 , 5 5 4 , 0 0 0 1 , 7 3 6 , 2 0 0 1, 049

1990 1 6 7 , 0 1 5 , 0 0 0 1 , 8 1 0 , 3 0 0 1, 034

1991 1 6 3 , 9 9 5 , 0 0 0 1 , 7 7 1 , 4 0 0 1,043

1992 1 7 3 , 1 2 5 , 0 0 0 1 , 6 2 4 , 5 0 0 938

1993 1 7 3 , 1 4 9 , 0 0 0 1 , 5 2 4 , 8 0 0 "71

199-1 1 7 5 , 4 0 3 , 0 0 0 I,3 8 4 , 6 0 0 789

1995 1 7 6 , 6 2 8 , 0 0 0 1 , 4 3 6 , 0 0 0 613

1996 1 7 9 , 5 3 9 , 0 0 0 I,4 6 7 , 3 0 0 317

1997 1 8 2 , 7 0 9 , 0 0 0 1 , 4 7 7 , 3 0 0 309
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C h a n g e  (%) 14.6 -17.6 -28.0

T a b l e  t a k e n  f r o m  Ref. (3), c i t i n g  FBI, c r i m e  in the U n i t e d  

S t a t e s  ( 1 9 8 6 -1997), a n d  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n .  H i g h w a y  

S t a t i s t i c s  (1986-1997).

T a b l e  2. T h r e e - y e a r  r e c i d i v i s m  r a t e s  b y  group.

I n t e r l o c k  C o m p a r i s o n  

g r o u p  g r o u p

T o t a l  DWI o f f e n d e r s

T o t a l  o f f e n d e r s  w i t h  DWI w i t h i n  3 y e a r s  (%)

312 315

55 (17.5) 79 (25.3)

T a b l e  3. S u r v i v a l  r a t e s  b y  group.

Time

(months)

I n t e r l o c k  

(N = 315) (%)

C o m p a r i s o n  

(N = 312) (%}

6
12

18

24

36

302 (95.9) 

295 (92.4) 

(284 (88.9) 

273 (85.4) 

260 (81.3)

287 (92) 

266 (85.3) 

252 (80.8) 

244 (78.2) 

2 3 3  (74.7)

T a b l e  4. T h r e e - y e a r  r e c i d i v i s m  r a t e s  b y  o f f e n s e  level.

I n t e r l o c k  C o m p a r i s o n  

g r o u p  g r o u p

T o t a l  DW I first o f f e n d e r s

Firs- o f f e n d e r s  w i t h  DWI w i t h i n  3 y e a r s  (%) 

T o - a l  DWI m u l t i o f f e n d e r s

M u l t i  o f f e n d e r s  w i t h  DWI w i t h i n  3 y e a r s  (%)

232 228

40 (17.2) 49 (21.1)

83 84

15 (18.1) 31 (36.9)

S y m m e t r i c  m e a s u r e

O f f e n s e  level 

Fi r s t  o f f e n d e r  Phi 

M u l t i  o f f e n d e r  Phi

V a l u e

0 .0 4 3

0.211

T a b l e  5. T h r e e - y e a r  r e c i d i v i s m  ra t e s  b y  o f f e n d e r  age.

S u b s e q u e n t  c o n v i c t i o n  I n t e r l o c k  (%) C o m p a r i s o n  (%)

U n d e r  a g e  30 

O v e r  a g e  30

12.2
19.8

23.3

27.1
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Symmetric measures

A g e  V a l u e

U n d e r  30 Phi 0.138

O v e r  30 Phi 0 . 0 8 6
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The Department of Premier and Cabinet
Government o f W este rn  Austra lia Your ref:

Our re f
O ff ic e  Of Road Safety Enquiries:

Representative Kevin Meyer 
State Capitol 
Juneau, AK 99001

Dear Mr Meyer
I was fortunate to receive a drait copy of the Alcohol Interlock legislation that is being 
proposed for Alaska and would like to take this opportunity to offer my support for the Bill 
and congratulate all those that were Involved in Its development.

I met Narda Butler in October last year at the International Interlock Symposium in 
Colorado. At the Symposium I presented on the Western Australian Interlock Scheme and 
spent a memorable evening with Narda discussing the work we were both doing. During 
that discussion we discovered that Alaska and Western Australia have much In common, 
especially concerning our Indigenous populations, and that we share many of the same 
challenges in relation to establishing an effective response for convicted drink drivers.

In my role as a consultant to the Government of Western Australia (WA), I have been 
working on a comprehensive strategy to reduce repeat drink driving and unlicensed 
dnving. This includes new legislation for an alcohol interlock scheme that, like Alaska, will 
make provision for ail convicted drink drivers to apply to our Transport Department for a 
special interlock licence that will allow them to drive a vehicle fitted with an interlock device 
for the full period of their licence revocation. The aim of our program is to reduce repeat 
drink driving and unlicensed driving by drink driving offenders and in doing so reduce the 
associated road trauma and harm to the community.

The program in WA has been developed over a number of years and I believe that the 
process we undertook was extremely rigorous. All the components of our program are 
based on the latest international research and best practice indicators, which dearly 
suggest that interlock schemes should be managed administratively and that, if we are 
really serious about reducing drink driving recidivism, drink driving offenders should be 
engaged in an interlock program as soon as possible after receiving a drink driving 
conviction and retained on that program until such time that they demonstrate a clean 
driving record.

It is great to see another jurisdiction base their program on the evidence that Interlocks 
provide the best opportunity to affectively separate drinking and driving, whilst at the same 
time allowing drink driving offenders to remain in employment and contributing to their 
families and wider community. As you will be aware, th j  majority of these people need to 
drive to remain in employment and the evidence is dear that simply revoking their driver’s 
licence does not stop them driving, nor does it stop them drink driving. A spedal interlock 
licence that restricts these offenders to only driving a vehicle fitted with an interlock device 
allows them to continue to drive legally and ensures that when they do they are under the

Level 10, 40 St Georges Terrace, PERTH, Western Australia 6000 
Telephone (08) 9222 9922 Facsimile (08) 9325 2817

wrbaririnK*: nfftrpofrrwirlmfcfv.wA.tfrtVAH
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legal alcohol limit. In addition, it also reduces the incidence of unlicensed driving, which 
like drink driving is associated with significant road safety risks.

it is very heartening to I earn that Alaska is proposing to Introduce such a well considered 
interlock program and we should all be encouraged by the very positive results that are 
coming out of New Mexico, which has pioneered the approach that both Alaska and 
Western Australia are hoping to establish.

The Drink Driving Bill in WA is due to be considered by our Parliament in March of this 
year. We have done a great deal of consultation with all our legislators and politicians and 
all the indicators are pointing to a positive result. The community wants safer roads and 
everyone Is keen to see legislation enacted that will reduce drink driving recidivism and the 
associated death and serious injury that results.

I wish you the best of luck as you progress your legislation through your political processes 
and will wait with interest to hear about your success.

Yours sincerely

Melanie Hands
Consultant, Office of Road Safety

17 January 2007
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States turn on to idea of ignition locks
By Haya El Nasser. USA TODAY

More convicted drunken drivers may have to blow into devices that won't let them start their cars if 
they're intoxicated now that several states are embracing toucher penalties.

Lobbyist Richard Roth, holds up the ignition interlock device which keeps a car from starting if the driver has 
been drinking.

By Jeff Geissler, AP

New Mexico last Friday became the first state to require "ignition interlock" systems for first-time offenders. The devices, which 
act as breath-alcohol analyzers that control a car's ignition, will be on their cars for one year. Drivers with four or more DWI 
convictions are required to drive with the interlocks for the rest of their lives.

The devices cost the offenders about $1,000 a year

Until now, they were required only for repeat offenders and for a maximum of a year

This is the first time it's been so broad," Jonathan Adkins, communications director for the Governors Highway Safety 
Association, says of the New Mexico law "States realize we haven't won the drunken driving battle yet."

At the same time, the Senate version of a federal highway spending bill before Congress threatens to withhold about $600 million 
in highway construction and maintenance funds if states don't subject high-risk offenders to stiffer sanctions, including ignition 
interlocks and license suspensions

'Excellent tool'

Mothers Against Drunk Driving says 17,000 people are killed and a half-million injured in alcohol-related crashes every year Only 
18 states have mandatory ignition interlock laws, according to MADD President Wendy Hamilton.

"They have to play a biyger role," she says about the devices. "They're an excellent tool and should be used for higher-risk 
drivers"

High-risk drivers include repeat offenders and those convicted of driving with a blood-alcohol levels of 0 15% or higher. By 
August, when a Minnesota law goes into effect, the legal limit in every state will be 0.08%.

Forty-three states and the District of Columbia have the option to make convicted drunken drivers use interlocks, MADD says. 
More are making them mandatory, applying the sentence to all offenders or lengthening the penalty:

• This month, Florida Gov. Jeb Bush signed a bill that allows the state to require the device without a court order.

• Last year. Washington state began requiring interlocks for first-time offenders with a blood- alcohol level of 0.15% or higher.

• New York Assemblyman Felix Ortiz, who spearheaded legislation that bans hands-on use of cell phones while driving in his 
state, introduced a bill that would require interlocks on all new cars. A similar measure failed in New Mexico last year, but others 
are being proposed in New Jersey, Connecticut and Washington state.
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Growing business

About 80,000 interlocks are used in the USA, according to Lamar Ball, chief executive of Smart Start Inc., a manufacturer in 
Irving, Texas.

"I would expect that to more than double in the next five years,” he says His business is growing 30% a year.

Interlocks also can be installed voluntarily by parents who worry about their teenage children's driving habits. The system keeps a 
log of failed attempts to turn on the ignition.

Some drivers have tried to bypass the system by starting the car when sober and drinking while the engine is running. Others 
have used air compressor hoses. The devices now require random breath samples /vhile the person is driving. They have only a 
few minutes to comply.

Amy Berning, research psychologist at the National Highway Transportation Safety Administration, says interlocks are "extremely 
effective" whun they're on a car. "The concern is when the devices come off the vehicle, the recidivism starts to go back up."

Tackling the problem

New Mexico, which ranks sixth in the nation in the rate of alcohol-related car fatalities, is becoming one of the toughest enforcers.
There are 3,000 interlocks on cars in the state, the highest per capita of any state

In 2003, 198 of New Mexico’s 439 traffic fatalities were alcohol-related, according to the most recent government data. It was the
first time since 1998 that the state's alcohol-related fatalities fell below 200.

Fighting drunken driving is one of Gov Bill Richardson’s signature issues. He has appointed DWI Czar Rachel O'Connor and 
several task forces to tackle the problem of repeat offenders and set up drunken-driving checkpoints statewide

"An interlock device is like a mechanical probation officer on duty and monitoring DWI offenders 24 hours per day and seven 
days per week," Richardson says. "It's a wonderful device. It's going to dramatically curb DWI in New Mexico."

.  REPRINTS 8. PERMISSIONS

Find this article at:
http /Avww.usatoday com/news/nation/2005-06-23-drunk-driving_x him

r  Check Ihe box to include the list o f links referenced in the article

Related Advertising Links

Capital One Credit Cards Refinance Rates Near 40y r Lows!
Competitive rates. No hassle S310K loan for $998/mo. Think you pay too much?
rewards. Apply now. Calculate new payment.
www.capltalone.com www.lowermybllls.com/rate*

. .  .  . J

Place your an hero

What'* this?
Refinance Rates at 3.8%
5300,000 mortgage under $719/mo. Get 4 
free quotes. Bad credit OKI 
www.lendgo.com
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S T O R K
Materials Technology

Stork Twin City Testing Corporation

Fax:9729296638 Feb 12 2007 08:53am P001/007

STORK TWIN CITY TESTING CORPORATION  
662 CROMWELL AVENUE 

ST.PAUL,M N55114

R eport o f  T ests on 
B reath  A lcohol Ignition In terlock  D evice (B A U D )  

per Federal R egister/V ol. 57, N o. 67

Prepared for:
S m a r t  S t a r t  i n c o r p o r a t e d  

Attn: Mr. James Ballard 
4850 Plaza Drive 
Irving, TX 75063

Tests Conducted By: Reviewed By:

Mike R. Olszewski 
Engineering Technician 
Product Testing Department 
Phone: (651) 659-7324

Mathew N. Bot2 
Project Manager 
Product Testing Department 
Phone: (612)659-7353

The test results contained in this report pertain only to the samples submitted for testing and not necessarily 
to all similar products.

* ojjn ocv counq StDfk Twin City Testing Corponpfon is an operating unit oi  Stork Materifl) Technology B.V., Amsterdam, Th©
.iAIaK I. -  — ~  •
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BA U D  TESTING  
INTRODUCTIO N:

This report presents the results o f  tests performed on two BAUDS per the Federal Register (Vol. 57, No. 
67/Tuesday, April 7, 1992/Notices). The scope o f  our work was limited to specific test requirements
1.1.T  through 2.5.T. The test units were submitted to our laboratory on May 2, 2002 by Mr. Jim Ballard 
o f Smart Start, Inc. The testing and data analysis was completed on July 8, 2003.

SUM M ARY O F R ESULTS:

Both test units were found to be in full compliance with the National Highway Traffic Safety 
Administration (NHTSA), Department o f  Transportation (DOT) Specifications [Docket No. 91-07. 
Notice 2).

SPECIM EN IDENTIFICATIO N:

Two units were submitted for testing, each was identified as a model SSI-1000 and were labeled with the 
following serial numbers: Unit A  -  Logger #51133L, Head #52624; Unit B ~  Logger #L 81159, Head 
#H 71362. Both Units share the same basic dimensions:

Loggers are 4.1875” long, 3 .25” wide, 1.5” tall.
Head units are 5.25” long, 2” wide, ~  1.5” tall.

Unit A Unit B

The normal Calibration Period was identified by the manufacturer as being 60 days.
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TEST M ETH O DS;

Test methods were as outlined in the National Highway Traffic Safety Administration [Docket No. 91-07, 
Notice 2] 1.1.T through 7.5.T.

1 • 1.1 .T UnStressed Accuracv/PrecisionTesting. Units were tested under controlled Lab conditions.
A sample solution o f  0.01 % w /v above the set point (0.03%) was introduced to the BAUD  
20 times. This corresponds to an overall testing BrAC o f  0.04% w /v for this test.
Criteria: The BAUD must successfully lock out 90% o f  the time, or 18 o f  the 20 times.

1.1 2.T Stressed Accuracy/Precision Tests. Units were subject to stress tests from sections,
1.3, 1.4 -  1.6.4, 1 .7 (i e., Vibration, temperature, etc.). The devices were then exposed to a 
solution o f  0.02% w/v above the set-point (0.03%), 20 times. This corresponds to an 
overall testing BrAC o f  0.05% w/v for this test.
Criteria: The BAUD must successfully lock out 90% o f  the time, or 18 o f  the 20 times.

1.2.T Breath Sampling Requirement Test. Units were tested for how much air passed through
before a sample was taken.
Criteria: 1.5 liters o f  air pass through the system before the unit samples the air.

1.3 T Calibration Stability Test. The units were calibrated and remained in the laboratory,
untouched for 7-days plus the specified calibration period. The calibration test was 
conducted using Alcohol Samples and Non-Alcohol samples. Nine o f  the ten days the 
units were tested with 10 cycles per day with the Non-Alcohol sample. On the tenth day 
the units were tested with the Alcohol sample. The units were tested to section 1.3.IT.
The units were tested to 1.1.2.T.
Criteria: Units must function normally throughout the entire calibration period.

1.3.1 .T Evaluation o f  Lockout for Expiration o f  Service Interval. The devices were evaluated for
warning signal s/alerts after the specified service duration.
Criteria: The units shall prevent ignition after the service duration.

1.4.T Power Tests. Units were attached to a variable DC Power Supply and voltage set to 11 and
16 volts. Then subject to section 1.1 2.T 
Criteria: Units must function normally at each voltage extreme.

1.5.1.1.T-1.5.1.4.T
Temperature Tests. Logger portion o f  Units was placed in an environmental chamber and 
stabilized at the following conditions: -40°C, -20°C, +70°C, +85°C for a duration o f  1 hour 
and then tested according to 1.1.2 .T 
Criteria: Units must function normally at each temperance.

P003/007■
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TEST M ETH O DS: Continued

1.6.1-T -  1.6.4.1 Vibration Stability Tests. Units were subject to Simple Harmonic motion having
amplitude of:
Unit A: *0.76 mm, with an initial frequency o f  10 Hz, then increased to

30Hz in 2.5min, then decreased to 10 Hz in 2.5 min.
Unit B: *0.38 mm, with an initial frequency o f  30 Hz, then increased to

60Hz in 2.5min, then decreased to 30 Hz in 2.5 min.
Each device was tested to the above conditions in three directions. The devices were 
subjected to testing according to I.I.2.T .
Criteria: Units must function normally after vibration testing.

1.6.5.T Post Vibration Exam ination, Units were inspected for damage after vibration testing
Criteria: Units must show no damage after vibration.

1.7.T Radio Frequency Interference. Units where subject to a cellular phone and radio
interference by placing the unit 5cm from the interference source in three orthogonal 
orientations. The units were tested in accordance with 1.1.2.T while cellular phone, radio 
being used.
Criteria: Units must not allow the engine to start (i.e. Sample/Pass) as a result o f  the RFI.

1.81.1 -T Tampering and Circumvention Tests /Power Loss Tests. Units where disconnected from 
the power source. Time and date where recorded, and when data was downloaded from 
unit, it was inspected to see that it showed this power loss. This was done at random 20 
times during testing.
Criteria: Units must Log power loss.

1 .8 .12.T Tampering and Circumvention Tests/Circuit Tampering, Each device was operated at
varying voltage levels during the course o f  testing. Logs were then checked to see that 
corresponding data was present.
Criteria: Units must Log power changes.

1.8.2.1 .T Circurovention/Non-Human Sample. Each device was tested using three non-human 
compressed air sources with no alcohol present. These included a Mylar balloon, a rubber 
balloon, and canned air.
Criteria: The device shall detect or fail 80% o f  non-human breath samples.

1.8.2.2.T Circumvention/Filtered Sample. Each device was tested according to 1.1.2.T using two
different filters; a standard toilet paper tube filled with cat litter, and a wet filter 
constructed from a capped styrofoam coffee cup filled with hot water. Both filters had 
tubing input/outputs.
Criteria: The device shall detect or fail 80% o f  filtered samples.

M
■ i  1.8-2.3.T Circiimventjon/RoUing retest to thwart curbside assistance. Each unit was tested as to

whether it would require a re-test after a passing test.

■ Criteria: Units must require a re-test within a 5-30 minute period after a passing test, and
must give a three minute period in which to take the re-test.
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TEST M ETHODS: Continued

1.9.T Sample Free Restart Test, (in the event o f  a stall) Each device shall permit a free restart for
2+.0.25 min. Each was tested three times with alcohol-free sample at 1 .5-min and 2.5 min. 
Criteria: The devices shall allow a start the first three tests and fail to start the last three 
tests.

1 • 10.T Data Recording Test. Testing consisted o f  recording time, date and introduced sample
concentration. These results were then compared to the data recorded by the unit 
Criteria: Data logged must be accurate.

2.1.1 .T Utility Accuracy Testing O f Unstressed BAUD. Each device was tested with a solution
that is 0.01% w/v below the alcohol setpoiot (0.03% BrAC). This corresponds to an overall 
testing BrAC o f  0.02% w/v for this test. The tests were repeated 20 times on each device. 
Criteria: Units must meet 90% accuracy.

2.2.T Clearance Rate Test. Each device was tested with BrAC =  0.05%w/v. A timer was 
activated upon receipt o f  the result. The timer was paused upon receiving a “ready” 
condition from the device. Criteria: The device shall reset within 3 min.

2.3.T Warm Up T est Each device was conditioned at -2 0 oC for four hours. A timer was started 
concurrently with the activation o f  the BAUD. The time required for the device to register 
“ready” was recorded.
Criteria: The device shall not require more than 5-min. to register “ready”.

2.4.1 .T User Display/Operational M odes. Each device was evaluated for visible or clearly audible
indicators.
Criteria: Units must indicate ON, Unit is Ready to Test, Unit has Received Acceptable 
Sample.

2.4.2.T User Display/Outcome. Each device was evaluated for visible indication o f  the results. 
Criteria: Units must display Pass or Fail.

2.4.3.T User Display/Warnings. Each device was evaluated for displayed warnings.
Criteria: Unit must indicate that it needs to be Serviced or Calibrated Soon.

2.0 T Altitude T est Each device was tested per Section 1.1.2 Stress Accuracy at a simulated
altitude o f  2.5km.
Criteria: Units must hold or exceed 90% accuracy when tested at .02% above setpoint.
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LILTS:
SECTION TEST D ESCR IPTIO N BAIID C O M M ENT/PURPO SE PASS/FAIL

l.l.l .T Accuracy Tests for Safety 
Specif car ons-Unstressed

A,P. Unstressed Criterion is 
90% accuracy at .01% w/v 

above setpoint; 20 tests, 
18 or more must lock

PASS

1.1.2.T Accuracy Tests for Safety 
Specifications-Stressed

A,B Stressed Criterion is 90% 
accuracy at .02% w/v 

above setpoint; 20 tests, 
18 or more must lock

PASS

1.2.T Breath Sampling A,B Min. sample o f 1.5L PASS
| 1.3.T Calibration Stability A,B Test according to 1.1.2.T 

at end, then recalibrate 
and test with l .l . l .T

PASS ; 
(60 DAYS)

: 1.3.1.T Lockout Evaluation A,B Lockout after 7 days 
beyond service interval

PASS

1.4.T Power A,B 11 and 16 VDC, Test 
according to 1.1.2.T

PASS

1.5.1 .T Temperature Ranges A,B Test according to 1.1.2.T 
at -40°C, -20°C, 
+70°C, +85°C

PASS

2.6.1 .T Vibration 1 A 10 to 30 to 10 Hz, 5 min. 
.76mm disp.

PASS

1.6.2.T Vibration 2 B 30 to 60 to 30 Hz, 5 min. 
.38mm disp.

PASS

I 1.6.3.T Vibration 3 A,B As above 3 directions PASS
1.6.4.T Vibration 4 A,B Test by 1.1.2.T PASS
1.6.5.T Post Inspection Shake A,B Inspect for damage PASS

i  1.7.T RFI/EMI A.B 5 cm from in vehicle 
appliance

PASS

1.8.1. l.T Tampering/Power Loss A,B Test for Interrupt 
detection

PASS

1.8.2.1.T Circumvention/ Non- 
Human Sample

A,B 80% correct PASS

1.8.2.2.T Circumvention/Filtered
Samples

A,B 80% correct PASS f

1.8.2.3.T Circumvention/Rolling
Retest

A orB Test retest conditions PASS

1.9.T Sample Free Restart A,B Test Timer PASS
1.10.T Data Recorder A,B Observe PASS

2 .1.1.T Accuracy/Precision for 
Utility Specification- 

Unstressed

A,B 90% correct PASS

\ 2.1.2.T Stressed Utility Test N/A N/A N/A i
2.2.T Clearance Rate Test A,B Reset Time PASS !
2.3.T Warm Up Test A,B Time to ready PASS
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RESULTS; C<roligi*ed

SECTION TEST DESCRIPTION B A U D C O M M EN T/PU R PO SE PASS/FAIL

2.4. l.T Display Readability A,B Observe PASS
2.4.2.T Display User Feedback A,B Observe PASS
2.4.3 .T Display Warnings A,B Observe PASS
2.5.T Low Temperature 

Provisions
N/A N/A N/A

2.6T Altitude- 2.5 km A,B 90 % correct PASS

TEST EQ U IPM ENT:

RepCo 3402C Simulator (Supplied by Smart Start Inc.)

Nextel Motorola i30sx Cell Phone S/N 021TCJ6S61

Hans Rudolph model 5570 three liter calibrated syringe 
S/N 557-7678

Thermotron Temperature/Altitude Chamber MM 190-018 
-90°F-300°F/ 1000-70,000 Feet

Tektronix PS281 Variable DC Power Supply MI-160-128

Fluke 8050a DMM MM 180-005

Ling Dynamic Systems V 810 Vibration Table 
Dactron Controller MM 460-026
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HOUSE JUDICIARY COMMITTEE
STATE CAPITOL. ROOM 120 
(907) 465-4990

Rep. Jay Ramras 
Chairman 
Room, 118 

(907)465-3004

Rep. Nancy Dahlstrom 
Vice-Chairman 

Room 409 
(907)465-3783

Rep. John Coghill 
Room 2 14 

(907)465-3719

Rep. 'Job Lynn 
Room 104 

(907)465-4931

Rep. Ralph Samuels 
Room 204 

(907)465-2095

Rep. Max Gruenberg 
Room 110 

(907)465-4940

Rep. Lindsey Holmes 
Room 405 

(907)465-4919

COM M ITTEE
MEMBERS

MEMORANDUM

Date: April 27, 2007

To: Representative Kevin Meyer
Co-Chair House Finance Committee

From: Representative Jay Ramras
Chair I louse Judiciary Committee

Re: House Judiciary Referral File for HB22

Attached please find the following documents, which com prise the House 
Judiciary' Committee referral file for HB22:

• Sponsor Statement
•  HB22 (25-LS0138\C
• Fiscal Notes 

C om m erce- 0  
Governor -  0

• HJIJD Committee Report
• Alaska Bar Association -  2006 Annual Report
• Board o f  Governors o f  the Alaska Bar Association. Sunset Review 

Follow-up, dated Septem ber 15, 2006
•  Alaska Division o f  Legislative Audit. Audit Digest #41-20040-06
• Board o f  Governors o f  the Alaska Bar Association Sunset Review,

dated N ovem ber 28. 2005



ALASKA STATE LEGISLATURE

Chair.
House Finance Subcommittees for; 
D epartm ent o f  Public Safety 
Departm ent o f  Law

Vice Chain
House Finance Committee

Session: 
Alaska State Capitol 

Juneau, AK 99801-1182 
Phone: (907) 465-4958 

Fax: (907) 465-4928

In te r im : 
PO Box 464 

Chugiak, AK 99567

H o u se  Bill 22

Extend the T erm ination  D ate for the Board of G overnors ABA
"An act extending the termination date for the Board of Governors o f the Alaska Bar 

Association; and providing for an effective date."

H ouse Bill 22 extends the sunset date of the Board of G overnors of the 
Alaska Bar Association until June 30, 2010.

The Board of G overnors for the Alaska Bar Association is com prised of 12 
m em bers. N ine m em bers are elected by active m em bers of the Alaska Bar 
Association: two from  the T  judicial district, four from the 3r,‘ judicial district, 
two from  the 2nd/4 ,}> judicial districts, and one at-large m em ber. There are also 
three non-attorney m em bers appointed by the G overnor and confirm ed by the 
Legislature. The Board governors the Bar Association, adm inisters exams, 
approves, recom m ends rules concerning practice of law  to the State Supreme 
C ourt and  provides continuing legal education and m em ber services.

It is the opinion of the Legislative Budget and A udit Com m ittee that the 
Board of G overnors of the Alaska Bar Association should be extended. I ask for 
your support in extending its sunset date to June 30, 2010.

D IS T R IC T  16

B IR C IIW O O D  •  B U T T E  •  C H U G IA K  •  E K LU T N A  • FA IRV IE W  LO O I' 
K N IK  R IV E R  RO A D  • LAZY M O U N T A IN  • PA LM ER  •  P E T E R S  C R E E K



FISCAL NOTE

Revision Date/Time (Note if correction):___________________Dept. Affected]________ Commerce__________
Title Extend Board of Governors ABA_________________ RDU Corp. Bus & Prof Licensing (117)
__________________________________________________________ Component Corp, Bus & Prof Licensing________
Sponsor Stoltze, Ramras, Gruenberg_____________________ ___________________________________________
Requester House Judiciary_______________________________ Component No. ______

STATE OF ALASKA Fiscal Note Number: HB022-COM-QL-04-20-07
2007 LEGISLATIVE SESSION Bill Version: HB 22______________

() Publish Date: ____________________

Expenditures/Revenues______________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

_. ....
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: I I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

This legislation would extend the Board of Governors of the Alaska Bar Association to 2010. This board is 
governed by the Board of Governors of the Alaska Bar, not this division. Accordingly, this legislation would 
not have a fiscal impact on the operations of the division.

Prepared by: Chris Wyatt, Administrative Manager__________________________  Phone (907) 465-2572
Division Corporations, Business, and Professional Licensing  Date/Time 4/20/07 5:41 PM

Approved by: Emil Notti, Commissioner___________________________________  Dale 4/20/2007___
Agency Commerce, Community, and Economic Development____________

(R evised 9 /1B /2006 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title "An Act extending the termination date for the

Board of Governors of the Alaska Bar Assoc..."

Fiscal Note Number:
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Board of G overnors and Bar staff representatives visit the 

Valdez Bar A ssociation for pro bono outreach.
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Introduction & Overview

In 2006, the Alaska Bor Association had 3 ,8 1 9  members in 

the following categories: 2 ,8 5 8  Active (2 ,3 6 7  In-stafe and 

49 1 Outside), 8 5 9  Inactive, 10 1  Retired, and 1 Honorary. Its 

affairs are governed by a 12-m em ber Board of nine attorneys 

and three non-attorney citizens. A (non-voting) New Lawyer 

Liaison a lso advises the Board.

Written guidelines fo r governance are contained in the 

Integrated Bar Act, the Alaska Bar Rules (promulgated by the 

Supreme Court of Alaska), the Alaska Rules of Professional 

Conduct, the A ssocia tion 's Bylaws and Regulations, the Board 

of Governors' Policy Manual, and a Personnel Manual.

The two most important functions of the Bar are the 

admission and d iscipline of its members, both of which are 

carried out under the supervision of the Supreme Court of 

Alaska.

MEMBER DISTRIBUTION '
There are presently 9 

standing committees,

22 sections, 5 bar 

rule committees, and 

special committees 

as appointed by the 

Board. In addition, 

the Bar Association participates in a number of adjunct 

organizations and administers special projects, such as 

the Statewide Lawyer Referral Service. More than half 

of the membership participates, voluntarily and without 

remuneration, in the affairs of the A ssociation.

The staff of the Alaska Bar has grown from a part-time, 

volunteer executive secretary when it was founded in 19 6 8 , 

to 1 8  employees.

The Association is primarily funded by its membership's 

annual dues, continuing legal education program registration 

fees, adm issions, the annual convention, the Lawyer Referral 

Service, and interest incom e. The Association received no 

public m onies in the 2006 fiscal year.

Principal Activities 

• Bar Examination

The Alaska Bar Examination is conducted twice annually in 

Anchorage, Fairbanks, Juneau, and Ketchikan and in such 

other locations as the Board directed. Starting in 20 07, 

the Bar exam will be offered only in Anchorage, Juneau 

and Fairbanks. It con sists of: 1) one day of essay questions

2 0 0 2  -  2 0 0 6  Bar Exctfti Results ; j
Date Applicants Passed Pass Rate
July 2006 82 52 63%

64 1 st timers 46 72%
Feb. 2006 66 40 61%

46 1 st timers 36 78%
July 2005 70 39 56%

49 1 st timers 35 71%
F e b .2005 62 44 71%

50 1 st timers 39 78%
July 2004 61 43 70%

52 1 st timers 40 77%
Feb. 2004 56 37 66%

31 1st timers 27 87%
July 2003 86 51 59%

63 1 st timers 44 70%
F e b .2003 53 27 51%

31 1st timers 25 81%
July 2002 60 31 52%

42 1" timers 23 55%
F e b .2002 35 20 57%

23 1" timers 14 61%
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Admissions #

All applicants are 
required to attend '

. a course on ethics 
ds; prescribed by 

' the Board" prior to f  
admission.. ,

. All applicants must 
also submit an' ' t‘ ■ ;• ' r .. ■
affidavit that they 
have, read and 
are familiar with 

^ the Alaska Rules 
of. Professionalv k k , _ r
Conduct. (Bar ;y 
.Rule 64)

l - \ ‘ ■ . . : ; . . : . |
*

'
•v ; r  . .

on Alaska law prepared by a permanent committee of 

the Association known as the Alaska Law Examiners;

2) two half-days of objective, multiple choice questions 

(the Multistote Bar Examination or "M BE"), prepared by 

the National Conference of Bar Examiners (NCBE) and 

administered simultaneously in more than 40 states; 

and 3) a half day of the performance test (the Multistate 

Performance Test of "MPT") prepared by NCBE.

In addition, a Multistate Professional Responsibility Exam 

(MPRE) is given separately three times a year (March, 

August, and November).

In 2006, 14 8  individuals took the Bor Exam and 92 passed 

the exam.

A d m is s io n  W it h o u t  E x a m in a t io n

Bar Rule 2 , Section 2 provides an adm ission without 

examination rule, with reciprocity provisions. An applicant 

who has taken a written bar exam in a reciprocal 

jurisdiction and has engaged in the active practice of law 

for five of the previous seven years may be eligible for 

reciprocal adm ission.

In 2006, 30 applicants were approved for adm ission 

without examination.

• D iscipline of M em bers

The Alaska Supreme Court has held that an attorney's 

license to practice law is "a continuing proclamation 

by the Court that the holder is fit to be entrusted with 

professional and judicial matters...as an officer of the 

courts." Investigation and recommendations for professional

conduct matters have been delegated by the Court to the Bar 

A ssociation.

Expenditures for the D iscipline Section totaled $ 6 4 6 ,3 8 5  during 

2006, a substantial allocation of Bar Association resources 

for the protection of clients, the public, and the legal system in 

Alaska.

2006 G r iev a n c e s

The D iscipline Section processed  19 0  grievances in 2006 

compared with 2 3 2  in 2005, representing an 18 %  decline. 

Summary statistical data related to discipline status are 

contained in the charts.

M

a

2 0 0 6  G rievances
The number of grievance matters processed declined 18 %

New C a se s O p en ed ...................................................................... 43

Grievances Not Accepted for Investigation  14 7

2006 Grievance Volume Total............................................ 19 0

GRIEVANCE VOLUME 2 0 0 2  .<8006 I



'02 '03 '04 '05 '06

| .Open coses pending as 6f Jan. .....88 ...106  ....83 ... 63..‘...61

New cases opened in 2006(+ ).............4 2 ...... 25 ....31 ...3 6  43

j TOTAL open a nd  new  cases .. 130.. 131.. 114 ...99 ..104
j • • • .. . • ’
.> >. . . ^  y . .■ ,  ■

Cases closed in 2002-2006

j . y . '/ .-v .• . ■ .* i.'.
1 Closed after disbarment by
j Supreme Court................... .....................5 .....1 7 ....... 0 ...... 3..»....0

Closed after suspension by 
i Supreme Court ............... .................6  1 .... 10 ..... 3 ....... 7

C losed after probation ended.................. 0....... 0 ...... 0 ..... 0.......0

Closed after public censure by 
‘ Supreme Court;....;..i....... .......... ............ 0   1  1  4.......0

; Closed ofter reprimand publicly imposed
I by Disciplinary Board............................. 0 ......2 ........0 ...... 1....... 2

C losed after reprimand privately imposed 
! by Disciplinary Board...;. ............ . 0....... 0 ...... 1 .... 0.......2
1 - , .  .'•■fit*': ••• f

Closed after written privote admonition
by Bar Counse l  ............................. i. 0 ...... 0 ....... 2 .....3 .........4

j Dismissed by Bar Counse l..................... 13 ...... 26 .,..36 ... 2 4 ..... 31

Dsed after mediation ;.i.;...... .....0 .......1  1 0.......0

TOTAL closed cases (-)  .......... 24 ....48 ... 51... 38....46
i ' ■" .

Open cases pending
as of Dec. 3 1 ....... .........................106.... 83... 63... 61;... 58

1 All numbers reflect individual grievances filed and not the number 
i of attorneys involved.

Status of O pen  Cases as of Decem ber 31 , 2 0 0 2  - 2 0 0 6
'02 '03 '0 4 '05 '0 6

Pending First Response from Respondent Attorney 6 . ........3.. ........7 ... .......7 .. ..... 3
Pending Com plainant's Reply 4 .......  3.. ........1 ... ...... 2 .. .......1

Pending Second Response from Respondent Attorney 1 . ........0.. ........7 . . . ...... 0 .. .....0
Pending Bar C ounse l Investigation/Decision 67 ...... 6 2 .. ...... 3 2 . . . 25 23

Abeyance Pending Outcome of Related Court Case ? ......... 2 .. ........2. . . 9 9

Pending Mediation 1 ...... 1..........0 .. . n n

Abeyance Pending Outcom e of Fee Arbitration n ...... 0............ 0 .. . .....o .. .....0
Pending Approval to Issue Written Private Admonition n ...... 0..........0 .. . i n

Pending Acceptance of Written Private Admonition by

Respondent Attorney n ......... 0... ......... 1 ... n 0

Pending Approval to File Petition for Formal blearing n .......0... ......... 5 . . . 8 i n

Pending Stipulation for D iscipline between

Bar Counsel and Respondent Attorney n ........2... ......0... 0 n

Pending Stipulation Consideration by Disciplinary Board n .......0... ......0... 6 n

Pending Stipulation Consideration by Supreme Court n ...... 0... ......0 ..., .... 3 ... .... 0

Pending before Area Hearing Committee 7 ...... 1... ......0 .... n 5

Pending before Disciplinary Board 1 7 .......2... ......2. . . , n 5

Pending before Supreme Court n .......6... ......5.... 2 1

Respondent Attorney on Probation i ....... 1... ...... 1 .... .....l ... 1
TOTAL open  cases 106 83 ... . . .6 3 . . . .61 ... . 58

S u m m a r y  o f  P u b lic  D isciplin e  A c t io n s  in 2006
The Alaska Supreme Court suspended William T. Ford for 90 

days effective February 2 7 , 2006. Mr. Ford was subsequently 

reinstated effective June 2 , 2006. The Court publicly 

censured and suspended Eugene B. Cyrus for 6 months 

effective May 3 , 2006. The Court suspended Michael A. 

Stepovich for three years with one year stayed effective 

O ctober 1 5 ,  2006.

The Disciplinary Board publicly reprimanded Mikel R. Miller 

effective April 2 5 , 2006 based on a public reprimand 

imposed by the Supreme Court of the State of O regon, and 

publicly reprimanded Calvin R Vance effective September 

8 , 2006 based on a public reprimand imposed by the
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an Attorney Fee 

r Dispute Review 
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to hear fee 

disputes 

between 

attorneys and 

clients. 99

Disciplinary Board of the Supreme Court of the State of 

O regon.

S u m m a r y  o f  R e in s t a t e m e n t  A c t io n s ,  2 0 0 6
A suspended or disbarred attorney may be reinstated by the 

Alaska Supreme Court, but only after the appropriate review 

procedures are followed.

As reported above, William T. Ford was reinstated on June 2 , 

2006.

Sum m ary  o f  D is a b il it y  A c t io n s  in 2 0 0 6
The Rules of Disciplinary Enforcement J s o  anticipate 

circum stances where the need for protection of the public 

a rises from mental or physical infirmity, illness, or addiction to 

controlled substances.

Robert C . Nauheim was transferred to disability inactive status 

due to a physical disability effective December 1 1 ,  2006.

• Attorney Fee Dispute Review 
Committee

The Bar A ssociation, under the Alaska Bar Rules, maintains 

an Attorney Fee Dispute Review Committee to hear fee 

disputes between attorneys and clients where such disputes 

have not been determined by statute, court rule, or 

decision. Five subcommittees residing in Ketchikan, Juneau, 

Anchorage, Kenai and Fairbanks com prise the Committee. 

Each subcommittee consists of a "p oo l" of attorney and non­

attorney members who serve for three years on a volunteer 

basis. From these subcommittees, a panel of two attorneys 

and one non-attorney is convened to hear a fee dispute.

If the amount in dispute is $5 ,00 0 or le ss, a single panel 

member hears the matter.

2 0 0 2  -  2 0 0 6  Fee Arbitration Statistics
'02 '03 '04 '05 '06

Arbitrations pending January 1 32 ... 37... 33...21 ...27

Arbitrations opened during year (+) 55 ... 58... 39...60 ...53

Arbitrations closed during year (-) 50 ... 62... 51 ...54 ...54

Arbitrations pending Dec. 3lyear-end 37 ... 33....21 .. 27....26

• Lawyers' Fund for Client 
Protection Committee (LFCP)

The Bar Association maintains a fund for the purpose of 

reimbursing attorneys' clients who have suffered non-insured 

lo sse s of money, property, o r other things of value, o s a 

result of dishonest conduct by attorneys. D ishonest conduct 

is defined as acts of embezzlement, wrongful taking, or 

conversion of money, property, or other things of value. The 

monies of the Fund come from yearly a ssessm ents . i  active 

members, paid concurrently with membership dues, as well 

as interest earned on the Fund balance.

1 ■ 20 0 6  LFCP Actions " .

i1 Case Number
1 ■

Reimbursemenl(s)* 
Paid by Board

Reimbursement(s) 
Rejected by Board

*. V
Reimbursement(s) 
Rejected by LFCP 

Committee

120051001 $22,000
| 2006L001 $2,600
: 2006L003 $3,500 \

- -  1
| 2006L007 $3,000 ‘ • .  ̂ 1

| 20061010 S ^ J O
; 2006L015 $7,500
; 20061016 $6,500 • •

1 2006L017 $850,000 ' '

1 20061018 $2,500 -

i 2006L020 $3,000
! 2006L021 $1,372.11 ' v T 'S '! V, ■

b

m

m

m

b

B
e

E

B
B
B
B
B
■

B
B

Totals $31,972.11 $892,500.00
j*Figuros reflect reimbursements from the Fund which moy be less requested_by the dormant._____ _________ . ..  ■ _______

v %Ihon the amount *



At the c lo se  of 2006, fourteen (14) claim s were pending 

before the LFCP Committee. The Committee and the Board 

of G overnors took action on eleven (1 1) claims during the 

year.

• Continuing Legal Education (CLE)

The Continuing Legal Education Committee and the 

A ssocia tion 's Director of Continuing Legal Education 

are responsible for presenting and administering all CLE 

prop im s and activities, including the CLE Library.

The substantive law sections of the Bar Association are 

responsible for sponsoring a minimum of one CLE seminar 

every two years. In 2006 there were 22  active substantive law 

sections, with a total membership of 1 , 4 2 5 .

The majority of live CLE programs are presented in 

Anchorage, which has the largest concentration of lawyers in 

the state.

CLE ATTENDANCE — 2002 - 2006 
LIVE PROGRAMS, REPLAYS, CONVENTION

1,000

3.500

3.000

2.500

2.000

Total (Includes individuals 
legistering for 1 +- C IE  events)

2002 2003 2004
I Different Attorneys J Ĵ Different Non-ottornoys 
Registered Registered

Alaska 
Bar CLE 

Attendance
In 2006, attendance at 

CLE programs totaled 

3 ,8 8 8 ,  including 1 1 1  

speakers.

In addition, 1 , 7 8 3  . 

^attorneys attended^- 

in person arid 4 56  • 

-/participated* by 

telephone in the Bar's 

substantive low section s' 

monthly meetings.
A.- *

VCLE . 
Compliance

For the reporting year 

of Ja n . I'.- Dec. 3 1 ,  

2006, 1 , 1 0 1  attorneys 

voluntarily complied with 

.the VCLE Rule.

To provide CLE opportunities for attorneys practicing 

outside of Anchorage, law firms in Juneau, Fairbanks, and 

Kenai host regularly scheduled group video replays of CLE 

sem inars. These locations receive full video presentations 

and course materials. O ther communities in Alaska may also 

request a group video replay. The Bar a lso  provides online 

CLE programs.

The Alaska Bor CLE program continues to work with Seattle 

University School o f Low LuE and Summer Law School 

Programs. Faculty of the Seattle University Law Program at 

UAA meet with the Bar's substantive law sections, and section 

members make presentations to the law students enrolled in 

the program.

Since 2003 the Bar has partnered with the American Law 

Institute-American Bar Association (ALI-ABA) to offer th tr 

live satellite-delivered CLEs at <A K M 's studios in Anchorage. 

Beginning this year, ALI-ABA webcasting is an additional 

option for Alaska Bar members. In 2006, the Bar partnered 

with LegalSpan, an online educational delivery company, 

to provide more extensive online CLE options and to 

explore webcasting of Alaska Bar live programs. The Bar's 

inaugural webcast in O ctober 2006, "A Trust Accounts

Ethics Refresher," 

was very 

successfu l with 

90 registrants 

online and 2 1 

registrants ot the 

live broadcast 

site.

SECTION MEETING ATTENDANCE 
2005 >2006

2.500 

2,000

1.500 

1,000

500

0

I _____________ I
tWt-.rZr• '

jp imw*
2005 2006

I Section Meeting SSj Via Telephone 
Attendance Totol



\. 66 .In addition * 

to services, 
associated 

with .CLE, 

the Bar , • , 

Association '> ; ;'y!
provjdes other 

programs 

. to assist „ ■

members of 

the Bar in their 

practices. ^

• Voluntary Continuing Legal 
Education (VCLE)

The Voluntary CLE Rule, originally a 3-year pilot project, 

became effective on September 2 , 19 9 9  and recommended 

a minimum of 12  hours of approved CLE credit (including 

one in Ethics) each calendar year.

This incentive-based VCLE rule was adopted by the Alaska 

Supreme Court in response to the rule proposed by the 

Alaska Bar. Those members complying with the VCLE rule:

• receive a discount on Bar dues,

• may participate in the Lawyer Referral Service, and

• have their names published in an annual list of those 

who have met the Supreme C ourt's recommended 

guidelines.

The compliance or non-com pliance with the VCLE Rule may 

a lso  be taken into account in a disciplinary matter related to 

the competency of an attorney.

Bor members report annually. The Board of Governors 

voted in 2003 to revise the VCLE reporting procedure. Bar

j 2 0 0 2  -  2 0 0 6  C L E P ROGR4VMS S u MMARY
,• . ' '-.’1* y"V. • : • - •'

'0 2 '0 3 '0 4
vv ,
'0 5 '0 6

Topics 24 .. . . .2 3 .. 18 .. 2 9 .. 26

Live Bar Programs 3 3 .. . .2 5 .. 20.. 3 6 .. ..... 27

Mandatory Ethics* 2 .. 2 .. 4 ... 5 .. ........5 ;
Convention CLE Programs 1 6 .. . . 1 0 .. 13 ... 9 .. 14

Video Replays 5 9 .. . .6 2 .. 3 6 ........4 2 .. 40

Satellite Seminar' 0 .. ....1 . . . ....... 3 ... ..... 4.. 2

’Mandatory Ethics: A  Shorl Course on Discipline and Fee Arbitration Procedures in 
Alaska," a one-hour videotape, is required viewing for admission to the Alaska Bar. 
Group video sessions are presented in the spring and in the fall. The format was chonged 
to a one-hour video in the fall o f ?004.

members now certify on their annual Bar dues statement 

whether or not they have completed the recommended 

minimum CLE hours and are in compliance with the VCLE 

Rule.

In May 2005, the Board of Governors appointed a 

Mandatory CLE Task Force, comprised of representatives of 

the Board, the Alaska Court System, and the Alaska Judicial 

C ouncil, to study the issue of whether MCLE should be 

adopted in Alaska. The Task Force subcommittee reports were 

submitted to the Board of Governors in January 2006.

In September 2006, the Board of Governors voted to amend 

the Bar Rules to establish an MCLE program in Alaska, and 

to forward the proposed amendments to the Alaska Supreme 

Court for approval.

VCLE REPORTING STATISTICS —  2 0 0 2 -2 0 0 6

Nole: These compliance numbers include members who d id  not turn in o form, but were 
nonetheless in compliance because they hod adequate credits carried forward from the 
prior reporting yeor.

3.500

3.000

2.500

2.000

1.500 

1,000

500

0
2002 2003 2004 2005 2006

EH Mo. ot active Active members in compliance



J Total Lawyer Referrals 2002- 2006 : S':

Administrotive

'02

331

'03
382

'04

396

'05

357

'06
194

Admiralty 16 19 17 17 18

Adoption 27 34 34 37 16

Alaska Native Law 11 — — 2 —

Arts 9 — — — 2

Bankruptcy 122 108 110 142 52

Commercial 185 148 123 212 112

Construction 36 14 37 40 29

Consumer 464 326 356 419 315

Criminal: Felony 144 130 127 228 92

Criminal: Misdemeanor 260 162 143 175 114

Discrimination 56 66 13 — —

Divorce/Dissolution/Custody 1153 869 907 962 784

Eminent Domain 2 — — 5 4

Environmental 2 — — 6 6

Foreign languoge 3 — 2 — —
Guardion/Conservator 29 — 33 52 64

Immigration 41 25 70 — 28

Insurance 89 87 88 89 51

Labor Relations 464 395 488 563 355

Landlord/Tenant 215 161 182 250 63

Malpractice 271 212 276 275 197

Military 0 — — — —

Mining — — — — —

Negligence 856 791 794 812 380

Patent/Copyright — — — — 5

Public Interest 5 8 4 3 3

Reol Estate 230 206 281 290 175

SSI Cases 18 28 82 51 22

Tax 34 8 — — —

Traffic 24 8 4 21 49

Trusts/Wills/Estates 171 167 187 227 144

Workers' Compensation 305 217 228 276 100

5 ,573  4,585 4,982 5,511 3,46-
Change from previous yeor -8% -8% +9% +11% -37%

• Lawyer Referral Service

The Bar Association operates a statewide Lawyer Referral 

Service for the purpose of providing the general public 

with names of enrolled active members of the Alaska Bar 

Association who are in good standing and are willing and 

able to accept refer ral clients at a reasonable fee.

Each caller requesthg services is given the names of three 

lawvers in h is/her geographic area who are listed in the 

category requested, bach lawyer pays a $4  surcharge to 

the Bar Association on each referral made, regardless of 

whether the caller actually contacts the lawyer as a result of 

the referral. The first half-hour conference may be charged at 

a maximum of $50 . Thereafter the fee is agreed upon by the 

attorney and the client.

At the end of 2006, 79  attorneys were enrolled in 3 3  practice 

categories in the Lawyer Referral Service, with total referrals of 

3 ,4 6 8  —  a 3 7  % decline from the 5 ,5 1  1 referrals in 2005.

' Lawyer Referral Service . ■
Most-Referred Categories •— 3 0 0 2  - 2 0 0 6

i 1200
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Referral 

; Service With 

total referrals 

of 3,468 —  a 
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from 2005. ^  .
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• Pro Bono

The Alaska Bar Association 's Pro Bono Director works 

in partnership with Alaska's legal service providers, the 

legal community, Pro Bono Services Committee of the 

Bar Association, and other organizations in Alaska to 

promote, educate, recognize and recruit attorneys and 

other professional services to a ssist low-income citizens.

The program serves as an information clearinghouse for the 

membership regarding volunteer opportunities, resources, 

training, and other volunteer support serv ices, as well as a 

contact for legal services providers.

In 2006, the Pro Bono Director, accompanied by the Bar 

President or a member of the Board of Governors traveled 

to eight communities as an outreach function and to 

increase volunteerism in smaller communities. The Director 

made presentations to 15  of the 22  substantive law sections, 

eight community groups, assisted in the establishment of 

a legal hotline for Spanish speaking citizens, spearheaded 

two community service projects in the areas of Tax and 

Elder Law, and presented at two swearing-in cerem onies of 

new attorneys to further establish the need for civil justice 

representation to Alaska's nearly 80,000 low-income 

citizens

• Committees of the Alaska Bar

Substantial work is accom plished through the extensive 

committee structure of the Alaska Bar Association.

Governance is structured around the Board of Governors 

and its three major committees, with administrative and day- 

to-day activity as the responsibility of the Executive Director 

and staff.

Committees of the Bar include:

• The Bar Rules Committees, which include the Committee 

of Law Examiners, Area Disciplinary Hearing Committees, 

the Mediation Panel, the Attorney Fee Dispute Review 

Committees, the Lawyers' Fund for Client Protection 

Committee, and Adm ission Waiver Programs.

• The Standing Committees, including Bar Polls and 

Elections, Continuing Legal Education, Ethics, Bar 

Historians, Law Related Education, Pro Bono Services, 

Lawyers' A ssistance, Judicia l Independen and Alaska 

Rules of Professional Conduct.

• The Substantive Law Sections, comprised of 2 2  peer 

groups practicing in specific areas of the law.

Members and chairs of these committees and sections ore 

found in the appendices.

Membership Services

In addition to serv ices associated with CLE and other activity 

areas, the Bar Association provides programs that assist 

members of the Bar in their practices. Complete information 

about these as v'ell o s other Bar programs and serv ices can 

be found on the Bar's website at www.alaskabar.org.

Programs include:

• ALPS (Attorney Liability Protection Society). The

Alaska Bar Association is a member of a multi-state, 

lawyer-owned insurance compony. Mem bership in ALPS 
increases the availability of coverage to Alaska lawyers 

at rates that are predictable and which avoid dramatic 

fluctuations caused by policies and practices over which 

the lawyers have no control.

http://www.alaskabar.org


Com puterized Legal Research. The Bar Association 

sp on so rs a group program to provide members with 
a cce ss to LEXIS, a computer-assisted legal research 
service. Participating firms pay a $2 5  monthly 

subscription fee. Additionally, all members' use of LEXIS 

aggregates to take advantage of volume discounts.

Loislaw . Loislaw launched a subscription service for 

searchable, linked Alaska Bar CLE materials on the 

Loislaw website. These enhanced CLE materials are 
available from Loislaw for a fee of $ 1 2 0  per year ( $ 1 0  
per month) for Bar members.

Free D ow nload ing o f A laska Bar CLE M ateria ls .
All Alaska Bar CLE materials 1 calendar year old or older 

are available on the Bar website for free downloading. 

These materials are not searchable or linked.

G roup  Insurance. The Bar Association sponsors a life 

insurance program for Bar members with States West Life 

Insurance Company. All members of the Association and 
employees of their firms are eligible. The Bar Association 

a lso  sp on so rs a group medical program. Medical, 

dental, v ision, life and disability coverage are available 

to firms ranging in size from so le  practitioners to those 
with more than 10 0  em ployees. The plan is underwritten 

by Blue C ro ss of W ashington and Alaska. The Bar 

A ssociation also sp o n so rs a disability insurance program 

offered by Unimerica Insurance C o.

The A’aska Bar Rag. The official publication of the 

Bor Association is the Alaska Bar Rag, which is published 

quarterly. The editor is Thomas V. Van Flein.

E-News. This weekly e-mail newsletter is sent to all 

members for whom the Bar has e-mail addresses. I* 

contains announcem ents about Bar Association activities, 

court news, upcoming CLE programs, and other timely 

items of interest.

Unreported Court Opin ions D atabase . The Bar

maintains a searchable database of unreported court 
opinions on the Bar website.

Section News. This newsletter, containing notices of 

section meetings, CLE sem inars, and information on new 

case law, is e-mailed monthly to 85%  of substantive law 
section members. Members without e-mail are mailed 
a hard copy. Section meeting dates are noted on the 
website calendar, and the full newsletter is posted on the 

Bar website at www.alaskabar.org.

Ethics Opinions. All Alaska Bar ethics O pinions are 

published in the Alaska Bar Rag and online at the Bar's 

website www.alaskabar.org.

Public Copying Machines. The Alaska Bar 

Association and the Aluska Court System are continuing 

a cooperative agre ment to provide copying serv ices in 
the Anchorage Law Library. The Alaska Bar Association 

has a service agreement with the Anchorage Bar 
Association for the purpose of providing copiers in the 

Anchorage Lav/ Library for the use of all library patrons. 

The revenue is divided as follows: Alaska Court System 

40% ; Anchorage Bar Association 50% ; Alaska Bar 

Association 10%.
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ADJUNCT INVOLVEMENT
The Alaska Bar Association cooperates, partners and 

supports with its membership a number of programs related 

to the Alaska legal and justice system:

• The A laska Bar Foundation was established in 

1 9 7 2  for the purpose of fostering and maintaining the 

honor and integrity of the profession, improving and 

facilitating the administration of justice, promoting 

the study of law and continuing legal education,

http://www.alaskabar.org
http://www.alaskabar.org


administering loans and scho la rsh ip s, and maintaining a 

law library and research center.

A laska Law Review, edited by law students at Duke 

University School of Law in Durham, N C , includes articles 
by practicing attorneys, law professors, and notes and 

comments by Duke law students. The Bar publishes the 

Review semi-annually for the education of the legal 
community. Bar members receive the publication as part 

of their Bar dues benefits.

A laska Legal Services Corporation  proviac- legal 

a ssistance to persons lacking the financial resources to 

obtain private counsel.

improvement
* *£ A. .
ffom the

A laska Code Revision Comm ission, established in 
1 9 7 6 ,  reviews and recommends revisions to the laws of 

Alaska.

A laska Commission on Judicial Conduct includes 

three attorney members who have practiced law in 

Alaska for at least 10  years. They are appointed to the 
Com m ission by '^e Governor from recommendations 

submitted by the Board of Governors.

IOLTA is an opt-out Interest on Lawyers Trust Accounts 

program for the placement of client trust money into 

interest-bearing accounts. The interest earned on each 
account is paid periodically to the Alaska Bar Foundation 

for its charitable and public service work.

In 2006, the IOLTA program earned $ 1  4 6 , 8 2 2  from 

interest, and awarded grants totaling $ 1 04 , 000.

Foundation grants included: $27 ,0 0 0  to the Alaska Pro 

Bono Program, $4,000 to United Youth Courts of Alaska, 

$55 ,0 0 0  to Alaska Legal Services Corp , and $ 18 ,0 0 0  to 

the Alaska Immigration Justice Project.

A laska Judicial Council includes three attorneys who 

serve staggered, six-year terms. The C o u n c il's  purpose 

is  to recommend candidates who are seeking judicial 
office and to conduct studies for the improvement of the 

administration of justice in Alaska.

O ther Relationships. The Bar Association maintains 

relationships with other, non-Alaskan organizations, 

usually with representation by a member of the Board 
of Governors or Bar executive staff. These include the 

American Bar A ssociation , National Conference of Bar 

Presidents, Ninth Circuit Judicia l Conference, National 

A ssociation of Bar Executives, A ssociation for Continuing 
Legal Education (ACLEA), ORACLE (MCLE Regulators), 

National Organization of Bar C ounse l, and Western 

States Bar Conference.
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Financial Statements & Budget

The 2006 financial reports reflect total revenue of $2,429,040 with 

total expenses of $2,148,789. The net gain of $280,251 showed 

improvement from the 2005 gain of $235,673.

GENERAL FUND  
REVENUE & EXPENSES 2 0 0 2 -2 0 0 6

2,500,000 |--------------

2003 2004 2005
■ Revenue O  Expense

m 
m
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IN DEPENDENT AUDITORS* REPORT

Board o f  O o v e tn o n  
A laska B ar A ssociation

W e have audited the accom panying itatem eoU  o f  financial position o f the General Fund, the 
L aw yers’ Fund for Client Protection and the Court System Library Fund o f  the Alaska Bar 
A ssocia tion  as  o f  Decem ber 31, 2006, and the related statem ents o f  activities, functional 
expenses, and cash flows for the year then ended. T hese financial statem ents are lhe 
responsib ility  o f  the Association's m anagem ent. Our responsibility is to express an opinion 
o n  these financial statements based on  our audit.

W e conducted our audit in accordance w ith auditing standards generally accepted in the 
U n it 'd  S tates o f  America. Those standards require that we plan and perform  the audit to 
obtain reasonable assurance about whether the financial statem ents are fiee o f  material 
m isstatem ent. An audit includes exam ining, on a test baais, evidence supporting the amounts 
and disclosure* in the finandaJ statem ents. An audit also include* a s su r in g  the accounting 
principle* used and significant estim ates made by management, as well as evaluating the 
overall financial statem ent presentation. W e believe our audit provides a reasonable basis for 
our opinion.

In our opinion, the financial statem ents referred to above present fairly, in all material 
respects the financial position o f  the General Fund, the Lawyers' Fund fo r Client Protection 
and the Court System Library Fund o f  the Alaska Bar Association as o f  D ecem ber 31. 2006, 
and the changes in  net assets and cash flows for the year then ended in  conformity with 
accounting principle* generally accepted in the United State* o f  America.

Anchorage. Alaska 
February 2 3 ,2007
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APPENDIX A

Bar Bylaws and Rules P roposed , A dded , Modified, 
o r  Repealed  in 2 0 0 6

Article IV, Section 8
September 2006: The Board amended Bylaws, Article IV, Section 8  to 

provide for electronic notice of Board meetings.

Article VIII, Section 3
O ctober 2006: The Board amended Bylaws, Article VIII, Section 3 

to change its parliamentary rules from "Robert's Rules of Order, Revised" to 

"Robert's Rules of Order, Newly Revised."

Bar Rules P roposed  to the Suprem e Court in 2 0 06

A laska Rules of Professional Conduct
September 20 06: The Board proposed comprehensive amendments 

to the Alaska Rules of Professional Conduct based on the American Bar 

A ssocia tion 's Ethics 2000 amendments to the Model Rules of Professional 

Conduct.

A laska Bar Rules
September 2006: The Board proposed an amendment to Bar Rule 

6 1 (d) correcting the name of the Child Support Enforcement Division to the 

Child Support Services D ivision.

September 2006: The Board proposed an amendment to Bar Rule 5 , 

Section 1 (b) adding the filing of the Bar Rule 64 affidavit to the requirement 

to file membership acceptance forms within 60 days of completion of certain 

adm issions requirements.

September 2006: The Board proposed a new Bar Rule 43 . 2  

permitting practice by a retired or inactive "Emeritus Attorney" for qualified 

legal serv ices organizations.

September 2006: The Board proposed an amendment to Bar Rule 

22(a) and an addition to Bar Rule 6 1 (e) providing for administrative suspension 

of an attorney for failure to respond to an attorney grievance.

O ctober 2006, filed January 20 07: The Board proposed an 

amendment to Bar Rules 65 and 6 1 and a new Bar Rule 66  to provide 

for a program of mandatory continuing legal education and providing for 

administrative suspension for failure to comply with requirements.

O ctober 2006, filed January 2007: The Board proposed a 

housekeeping amendment to Bar Rule 39(a) correcting the address of the 

Alaska Bar A ssociation.

O ctober 2006, filed January 2007: The Board proposed an 

amendment to Bar Rule 40(u) regarding citations to the Uniform Arbitration Act.

O ctober 2006, filed January 2007: The Board proposed an 

amendment to Bar Rule 3 , Section 6 changing the reopplication deadline for 

the July bar examination to June 15 .

Bar Rules Adopted by the Suprem e Court in 2 0 0 6

A laska Bar Rules
Effective O ctober 1 5 ,  2006: The Supreme Court amended Bar Rule 

43 to permit lawyers working exclusively for Alaska Legal Services Corporation 

on a part-time basis to practice law without adm ission to the Alaska Bar 

Association.



APPENDIX B 
Bar Sections & Committees

Substantive Sections and-Choirs, 2006
At the end of 2006 there'were 22 active sections. 

Sections, C ha irs, and C o-C ha irs at the end of 2006 follow:
■ •. . . .  V .
Fa m i l y  Law
Lbii An'rt'Golberf St'SJ'Lee

‘ The

Administrative Law
K6fhy’Atkinson 
Admiralty Law
Steve Shamburek & Mark Manning 
A laska Native Law
Natalie Landreth
A lternate D ispute Resolution
Glenh Cravez 
Bankruptcy Law
M ichelle Boutin & Gary Spraker 
Business Law
Leonard Anderson & Colleen Libbey 
Corporate Counsel 
Marcia Davis & Carol Johnson  
Elder Law
Kenneth Kirk & Una Gandbhir 
Employment Law
Tom Daniel, Will Schendel & Rob Schmidt 
Environmental/Natural Resources Law
Larry Albert, Larry Hartig & Russ W inner 
Estate P lann ing/P robate Law
Susan B. Foley & Bill Pearson

Health
Joan Wilson 
Imm igration Law .
Kathy Atkinson
Intellectual Property Law
Jon  Dawson ' .
International Law
Andy Haas
Law & Community H ealth Forum
Sara Acharya & Stephanie PawlowsH 
Municipal Law
John Hartle & Rhonda Fehlen-Wfistover
Real Estate Law
JoOh Travostino 
Tax Law
Charles.Schuetze 
Torts/Personal Injury Law
Jim  Leik:
W orkers' Comp
Jo e  Kalamarides

Bar Committees and Chairs
A laska Bar Rag
Tom Van Flein
A laska Rules of Professional Conduct
Jerom e Juday
Bar Polls & Elections
Tim Middleton
Continuing Legal Education
Jam es DeWitt 
Ethics
Bob Mahoney 
Historians

I Leroy Barker

Judicial (Independence
Susie Dosik - 9Law Examiners
Mary G ilson
Law Related Education
Barbara Jones 
Lawyers Assistance
Vanessa W hite .
Lawyers Fund for Client Protection
Paul Nangie.
Pro Bono Service
Robert Stewart

CLE Committee Members
June 30 , 2 0 0 5  - June 3 0 , 2 0 0 6

Fairbanks
Jam es DeWitt, Chair 6 /20 0 8

| Gail Ballou 6 /20 0 8

i Aimee Anderson O ravec 6 /20 0 7
t.

Anchorage
Peter Ashman 6 /20 0 8

Nora Barlow 6/20 0 6

Ja son  Bergevin 6 /20 0 7

i David Carter 6 /20 0 7

! Lea Filippi 6 /20 0 6

j Bonnie Harris 6 /20 0 6

: Barbara Jon e s 6 /20 0 8

! Christine Thoreson 6 /20 0 8

Juneau
Justice Waher Carpeneti,

Judicial Representative 

Stanley Fields,

Young Lawyer Rep 

David Ingram

G irdwood
Hollis Handler, 6 /20 0 6

Young Lawyer Rep

6/20 0 6

6 /20 0 7

6/20 0 6



ALASKA STATE LEGISLATURE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE 

Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 9811-3300 

(907)465-3830 
FAX (907)465-2347 

legaudit@legis.state.ak.us

September 15,2006

Members o f  the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f  Title 24 o f  the Alaska Statutes, the attached report is 
submitted for your review.

BOARD OF GOVERNORS OF THE 
ALASKA BAR ASSOCIATION 

SUNSET REVIEW FOLLOW-UP 
September 15,2006

Audit Control Number 
41-20050-06

This follow-up audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1) and a special request by the Legislative Budget and Audit Committee. Alaska 
Statute 44.66.050(c) lists criteria to be used to assess the demonstrated public need for a given 
board, commission, agency, or program subject to the sunset review process. Currently, under 
AS 08.03.010(c)(2), the Board o f  Governors o f  the Alaska Bar Association is scheduled to 
terminate on June 30,2007.

In our opinion, the termination date for this Board should be extended. The regulation and 
licensure o f  attorn s contributes to the protection o f the public’s welfare. We recommend the 
legislature extend tno termination date to June 30. 2014.

The audit was conducted in accordance with generally accepted government auditing standards. 
Fieldwork procedures utilized in the course o f  developing the findings and discussion presented 
in this report are discussed in the Objectives, Scope, and Methodology section.

Pat Davidson, CPA 
Legislative Auditor

mailto:legaudit@legis.state.ak.us


I

T ABLE OF CONTENT^

Page

Objectives, Scope, and M ethodology .....................................................................................  1

Organization and Function................................................................................................................  3

Report Conclusions.............................................................................................................................  5

Findings and Recom mendations......................................................................................................  7

Auditor's Com m ents...........................................................................................................................  11

Analysis o f  Publ ic N eed ....................................................................................................................  15

Appendices

Appendix A -  Revenues Compared with Expenses..............................................................  25

Appendix B -  Discipline Statistics.................................................................. ........................  31

Appendix C -  Bar Examination and Admission Statistics..................................................  33

Appendix D -  Attorney Referrals.............................................................................................  35

Appendix E -  Unified State Bar Survey Executive Sum m aiy...........................................  37

Agency Responses:

Alaska Court System ...................................................................................................................  41

Alaska Bar A ssociation............................................................................................................... 45

ALASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE AUDIT



O BJECTIVES. SCOPE. AND M ETHODOLOGY

In accordance with the intent of Title 24 and Title 44 of the Alaska Statutes ''sunset legislation), 
and a special request from the Legislative Budget and Audit Committee, we have performed a 
follow-up of our prior audit, Board of Governors of tht, Alaska Bar Association, November 
28, 2005, (Audit Control No. 41-20040-06). Our audit included review of certain activities of 
the Board of Governors of the Alaska Bar Association (Board). Under AS 44.66.050(a), the 
legislative committee of reference is to consider this report during the legislative oversight 
process to determine whether the Board’s termination date should be extended. Currently, AS 
08.03.010(c)(2) requires the Board to terminate on June 30, 2007. If the legislature takes no 
action to extend the termination date, the Board will have one year from that date to conclude its 
operations

Objectives

There are three specific objectives of our report. They are:

1. To provide a current status v>n the recommendations made in the prior report.

2. To provide updated financial and occupational statistics information.

3. To provide information on organizational, budgeting/appropriation, and disciplinary7 
structure alternatives existing in other states.

In addition, we will report anything that comes to our attention during this review that would 
change our prior report conclusions and analysis o f public need.

Scope and M ethodology

The focus o f  our review was identifying the current status o f  issues addressed in our prior 
audit report and gathering information related to organizational, budgeting/appropriation, and 
disciplinary structures existing in other states. Our audit was a follow-up to the report o f  
November 28, 2005 that reviewed Board operations and activities o f  the Bar from January 
2002 through June 30, 2005.

We reviewed and evaluated the following:

•  Apnlicable statutes, Alaska Bar Rules, Alaska Rules o f  Professional Conduct, and bar 
association bylaws

•  American Bar Association (ABA) Model Rules

• Board m inutes

• Alaska Bar Association annual reports
ALASKA STATE LEGISLATURE -  1 -  DIVISION OF LEOISI.ATIVK AUDIT



(
•  Attorney discipline reports

•  Audited financial statem ents o f  the Board

•  Attorney exam ination and adm ission results

•  Lawyer referral service reports

•  W ebsites o f  National Conference o f  Bar Examiners (NCBE), American Bar Association 
(ABA), and other states’ bars

•  Various reports and publication J  the ABA and the NCBE

In addition, we conducted interviews o f  the Board staff, including the Executive Director, 
Board Counsel, and Comptroller.

!
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O RGANIZATION AND FU N C T IO N

The practice o f  law in the State o f  Alaska is regulated by the Board o f  Governors o f  the 
A laska Bar A ssociation (Board). The Board consists o f  12 members including nine attorneys 
elected by the active membership o f  the Alaska Bar Association and three non-attorney 
public m em bers that are appointed by the governor and 
confirm ed by the legislature in joint session.

The powers and duties o f  the Board are conferred by the 
Alaska Integrated Bar Act (AS 08.08), the Alaska Bar 
Rules, and the Rules o f  Professional Conduct which are 
promulgated by the Alaska Supreme Court. The purpose 
o f  the Board includes the following: to cultivate and 
advance the science o f  jurisprudence, to promote reform 
in the law and in judicial procedure, to facilitate the 
adm inistration o f  justice, to encourage continuing legal 
education for the membership, and to increase the public 
service and efficiency o f  the Alaska Bar Association 
(Bar).

The two primary functions o f  the Bar are the admission 
and discipline o f  its members. To accomplish these and 
other functions, the Bar operated with a 2006 budget o f  
$2,385,811. Funding is provided primarily by 
membership dues ($550 per year), admission fees, 
lawyer relerral fees, continuing legal education charges, 
administrative discipline fees, and interest income.

• Admission Function The Board is responsible for 
screening applicants for admission to the Bar. The 
Board certifies to the Supreme Court that all 
successful applicants are fit to practice law. The 
Board appoints an executive director who is 
responsible for directing all staff functions, 
including the oversight o f  the admissions function.

• Discipline Function The Board is responsible for 
investigating grievances against all members o f  the Bar Association. The Board appoints 
the discipline counsel. This counsel is responsible for oversight o f  all disciplinary actions
taken against the Bar's membership and provides an ethics course that is required for all
applicants. The Board appoints hearing committees from each judicial district. The Board 
is also responsible for issuing reprimands when warranted, and for recommending that the 
Supreme Court impose disbarment, suspension, probation, or public censure when 
appropriate.

T he Board of Governors 
of the Alaska Bar A ssociation  

__________ (as of June 1,2006)__________

John J. T iem essen , President 
Second/Fourth fudicial D istrict
M atthew W. Claman, President-elect 
Third Judicial D istrict
Sidney K. Billingslea, Vice-president 
Third Judicial D istrict
Philip M . Pallenberg, Treasurer 
First Judicial D istrict
W illiam A. Granger, Secretary 
Public Member
Christopher R. Cooke 
Member At Large
M itch  11 A. Seaver 
First Judicial District
Joseph N. Faulhaber 
Public Member
M ichael J. Hurley 
Public Member
Allison Mendel 
Third Judicial District
Krista S. Steams 
Third Judicial District
Jason A. Weiner 
Second/Fourth Judicial D istrict
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• M iscellaneous Functions The Bar also performs a wide variety o f  m iscellaneous functions 
that include providing classes for and accrediting providers o f  continuing legal education, 
a lawyer referral service, client mediation, and fee arbitration with clients. In conjunction 
with A laska Legal Services Corporation, the Bar sponsors the Alaska Pro Bono Program. 
The Bar provides a number o f  other member services including attorney liability 
protection, group insurance, the Alaska Bar Rag, ethics opinions, and alcohol and drug 
counseling. In addition the association provides grants through the Alaska Bar 
Foundation (ABF) from earnings o f  interest on lawyers trust account (IOLTA) program. 
IOLTA grants are used to support legal services for the econom ically disadvantaged and 
improve the adm inistration o f  justice.

The Alaska Bar Association's office is located in Anchorage and is currently staffed by 
18 full-time and job-share employees.

The Board’s decision involving exam ination and discipline may be appealed to the Alaska 
Supreme Court. The Alaska Supreme Court issues the order o f  adm ission to the bar 
association and lawyer disciplinary sanctions involving disbarment, suspension, probation, 
and public censure.
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P  EPORT CONCLUSIONS

Prior Audit Conclusion

The objective o f  our prior audit, Board of Governors of the Alaska Bar Association, 
November 28, 2005, (Audit Control No. 41-20040-06) was to determine if  the Board o f  
Governors o f  the Alaska Bar Association (Board) should continue to exist, prim arily based 
on the results discussed in the Analysis o f  Public N eed section o f  the report.

The conclusion o f  the prior report was that the termination date o f  the Board o f  Governors 
o f  the A laska Bar Association should be extended. Since the first three attorneys were 
admitted to the practice o f  law in A laska in 1884, membership has grown to its current level 
o f  2,839 active members practicing in the State. The regulation and licensing o f  qualified 
attorneys contributes to the protection o f  the public's welfare.

The Board, through the Alaska Supreme Court, protects the public by ensuring that persons 
licensed to practice law arc qualified. It also provides for the investigation o f  com plaints and 
has established a disciplinary process designed to promote licensed individuals to act in a 
competent and professional manner. Chapter 58, SLA 2005 amended AS 08.03.020(c) to 
increase, from four to eight years, the period for which a board scheduled for termination 
may be continued or reestablished by the legislature. As such, we recommended that the 
legislature extend the termination date o f  the Board to June 30, 2014.

Nothing came to our attention during our current assessment that would give rise to a change 
in our conclusion or recommendation regarding extension o f the termination date.

Current Audit Results

The objective o f  this audit is to provide a current status on the recommendations made in the 
prior report, provide updated financial and occupational statistics information, and provide 
information on organizational, budgeting/appropriations, and disciplinary structure 
alternatives existing on other states.

We have reiterated and provided a current status o f  the three recommendations made in our 
prior audit, Board of Governors of the Alaska Bar Association, November 28, 2005, (Audit 
Control No. 41-20040-06). These recommendations, if implemented, will improve the 
effectiveness o f  the Board’s goals and operations. S< e the Findings and Recom mendations 
section o f  this report.

We have also incorporated the financial information anti occupational statistics, from 
Appendices A, B, C, and D in our prior audit, with updates for more current periods and 
more recent activities. See Appendices A, B, C, and D o f  this report.

And finally we have included, for discussion, information on possible organizational 
alternatives from a limited review o f  other states in the Additional Auditor Comm ents section 
o f  this report.
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p iNDINGS AND RECOMMENDATION ft

In the prior audit, Board of Governors of the Alaska Bar Association, November 28, 2005, 
(Audit Control No. 41 -20040-06) there were three recom mendations, two o f  which have been 
fully implemented. They are reiterated below, with a current status, as Recom mendations 
No. 1 through 3.

Recommendation No. I

The Board should recommend to the Alaska Supreme Court that mandatory minimum CLE 
for attorneys be adopted.

Prior Finding

Continuing legal education for attorneys is only voluntary rather than required. The Supreme 
Court adopted a voluntary CLE under Bar Rule 65 in 1999. It encouraged all active members 
o f the Alaska Bar Association (Bar) to complete at least 12 credit hours o f  approved CLE, 
including one credit hour o f  ethics. Incentives, such as reduction o f  bar dues and eligibility to 
participate in the Lawyer Referral Service are authorized to those who comply with the bar 
rule.

The Board implemented a three-year voluntary CLE pilot project effective September 2, 
1999 which ended in December 2002. Each member o f  the Bar was required to report at the 
end o f  each year the CLE hours earned during the preceding year on the prescribed CLE 
reporting form. The average participation rate during the pilot program years was 46%. The 
Board eliminated the voluntary CLE reporting requirement at the end o f  the pilot program. 
However to encourage com pletion and reporting o f  approved CLE, the Bar continued its 
reduced annual dues to those attorneys who certify completion o f  CLE on their annual dues 
statement. The reported average participation rate for CLE has dropped from 46%  to 38% for 
the two years after the end o f  the pilot program.

Forty-one legal jurisdictions in the United States have a mandatory CLE education 
requirement for attorneys desiring to practice law in their jurisdiction. M andatory CLE 
requirements range from 8 to 27 credit hours per year with the majority o f  the jurisdictions 
requiring between 12 and 15 hours. Specific course requirements vary.

Many professions require continuing education to maintain licensure in Alaska. Fo- example. 
Alaska-licensed dentists, doctors, pharmacists, and psychologists arc all required to meet 
minimum continuing education standards.

The Board’s major concern regarding mandatory CLE is an appearance o f  a conflict o f 
interest. Currently, the Bar both accredits CLE providers and provides CLE. The American 
Law Institute-American Bar Association study released in 1998 recommended creating a
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distinct and separate departm ent or organization, with separate staff, to regulate and sponsor 
CLE so as to avoid the appearance o f  conflict o f  interest.

The Board has recently established a joint task force on mandatory continuing legal 
education. The m emberships include three members o f  the Board and a representative each 
from the Alaska Supreme Court and the Judicial Council.

Overall, we believe a mandatory minimum continuing legal education requirement will 
enhance the m em bership’s continued professional competence and raise the public’s 
confidence in attorneys. The Board should encourage the Supreme Court to adopt an Alaska 
Bar Rule requiring mandatory minimum continuing legal education.

Legislative A udit’s Current Position

In their response to the prior recommendation, the Board noted there was sentiment on the 
Board in favor o f  mandatory continuing legal education. They stated that despite several 
potential obstacles it was probable that they would approve a mandatory CLE rule and 
recommend its adoption to the Alaska Supreme Court.

At their January 2006 board meeting, the Board heard reports from the aforementioned jo in t 
task force on mandatory CLE. They then voted to table related discussions until their April 
2006 meeting and to set up an informal meeting with the Supreme Court to discuss 
mandatory CLE.

A luncheon meeting with the five members o f  the Supreme Court was held in conjunction 
with the April 2006 board meeting. Mandatory CLE was one o f  the t ,pics discussed. The 
Bar was told to make a recommendation to the court and submit a request to take action if  
they wanted the court to review the issue.

The Board subsequently voted at their April 2006 meeting to publish a proposed am endment 
to the Bar Rules providing for a mandatory CLE program. The publishing o f  the proposed 
change is the next required step in the court established process governing the adoption o f  
new or modified Bar Rules.

The proposed rule change was published, as required, in April 2006. Solicited con m m s  
from members o f the Bar were accepted through August 15, 2006. The issue o f  mandatory 
CLE was on the agenda for the Board o f G overnors’ September 2006 meeting.

Most recently, the Board voted at their September 7, 2006 meeting to send the mandatory 
CLE rule, as published, to the Alaska Supreme Court. In effect, they have now implemented 
our prior recommendation.

Recommendation No. 2
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The Board should consider developing a database o f  disciplined lawyers in the association’s
website.

Prior Finding

W hile current procedures are adequate, the Board could increase efficient and effective 
com m unication o f  lawyer discipline to the public by publishing their discipline list on their 
website.

Board procedures provide for public notice o f  all attorneys who have been disbarred, 
suspended, put on probation, publicly censured, or reprimanded. Currently, the Board 
publishes the names o f  these attorneys in four major newspapers throughout the State, the 
local newspaper where the attorney practiced, the Alaska Bar Rag, and in the Board’s annual 
report. Notice o f  all disciplines imposed by the court, all orders g-'mting reinstatements, and 
all public reprim ands are also transmitted to the American Bar A ^ociation  National Lawyer 
Regulatory Data Bank. These are long-standing means o f  providing public notice; however,
15 states currently also publish their lawyers discipline list on their websites.

The Board should consider developing a database for the B ar’s website o f  the disciplines 
imposed against lawyers. It would be an effective medium in addition to the others used to 
inform the public o f  lawyers who have been disciplined. It will enhance public notification 
and client protection through increased accessibility o f  discipline information.

Legislative A udit’s Current Position

In their response to  the prior recom mendation, the Board agreed that having public discipline 
information available on their website was a desirable goal and that they would work to that 
end. Although some steps have been taken towards the possible implementation o f  our 
recom mendation, attorney discipline information is not yet available via link from the Alaska 
Bar Association web-site.

The Alaska Bar Association has jo ined a consortium o f other state and local Bars and through 
this group entered into a long-term contract aimed at replacing their legacy database with a 
new member management system. A module created specifically to accommodate lawyer 
discipline data is planned for the new system. By design, this module is expected to provide 
a technologically viable means to publish lawyer disciplinary information on the Alaska Bar 
Association web-site. The Board anticipates that the new discipline module o f  the 
replacement database, including online reporting o f  public discipline, will be operational in 
the sum m er o f  2007.

Legislative audit’s position remains unchanged. We continue to believe the Board should 
develop a database o f  disciplined lawyers to which access h  provided the public via the 
association’s website. We encourage continued efforts in this area. Client protection will 
undoubtedly be improved with increased accessibility to discipline information.
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Recommendation No. 3

The Board should adopt a due date for the annual report to ensure it is made available to the 
Supreme Court, the legislature and the public on a timely basis.

Prior Finding

The Board’s annual reports for the three years 2002 through 2004 were not prepared tim ely.1 
In fact, the 2004 report is still in draft format. AS 08.08.085 requires the Board to prepare an 
annual report and notify the legislature when it is available; however, it does not specify a 
due date. The annual report is normally made available to the legislature in the spring o f  the 
subsequent year. For the past three years, the executive director has placed a low priority on 
the preparation o f  the annual reports.

The Board’s annual report contains information on matters relating to adm ission, discipline 
o f  members, modification or repeals o f  bylaws, and bar rules proposed to or adopted by the 
Supreme Court. The annual report may also be used to recommend changes to the A laska Bar 
statutes. Information provided in the report will be more useful and relevant to public 
officials and the public when provided in a timely manner.

The adoption o f  a specific due date by the Board in its bylaws or standing policies should 
ensure the timely preparation o f  the Board’s annual report.

Legislative A udit’s Current Position

In their response to the prior recommendation, the Board stated they would take steps to 
amend their Standing Policies to set a deadline for submission o f  the Annual Report. They 
noted that the required amendment would be proposed at the January 2006 Board o f 
Governors meeting. This did not occur. An amendment was also not proposed at the April 
2006 Board o f  Governors meeting.

Although the 2005 Annual Report was completed timely, until recently no action was taken 
to implement our recommendation. The issue o f  formally adopting an annual report due date 
was on the agenda for the Board o f  Governors’ September 2006 meeting.

Most recently, the Board voted at their September 7, 2006 meeting to amend their Standing 
Policies to set April 15 as the due date for the completion o f  the preceding year’s annual 
report. In effect, they have now implemented our prior recommendation.

A U D ITO R 'S C O M M K N Tg

1 Wc considered completion o f the annual report to be untimely i f  it was not completed within four months after the 
end o f  the calendar year.
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Prior Auditor Comments

As delineated in our prior audit, Board o f Governors of the Alaska Bar Association, 
November 28, 2005, (Audit Control No. 41-20040-06) the sunset process allows for an 
objective review o f various boards and c >mmissions to determine i f  the public need for 
protection continues to exist and if  the entity is satisfying that need. The independent 
conclusions o f  a review agency, such as this Division, provide certain assurances that entities 
such as the Board o f  Governors o f  the A laska Bar Association (Board) are operating in the 
public interest. Our overall conclusion at that time was that Board was operating in the public 
interest and that there was a continuing public need for the attorney adm ission and discipline 
functions o f  the Alaska Bar A ssociation (Bar). Nothing came to our attention during our 
current assessment that would give rise to a change in our position or conclusions.

W hether the discipline function is to be controlled by government or by attorneys is a policy- 
level determination tha should be carefully considered by the Supreme Court, the Board, and 
the legislature. The following com m ents are again intended to assist in such consideration.

Self-regulation, whether by industries or profession, has always been viewed skeptically by 
the citizenry. There is often a perception o f  conflict o f  interest in w hether actions are for the 
benefit o f  the organization’s m em bership or for the citizens’ benefit. The attorney discipline 
system o f the Bar is a self-regulatory function that may suffer from this public perception.

The Board is comprised o f  12 members, o f  which nine are attorney members elected by the 
B ar’s membership and three public mem bers appointed by the governor. As the majority is 
elected by the membership, the Bar’s discipline activities will likely be perceived as self­
regulation.

We continue to believe that the attorney discipline system in Alaska could be a government 
function. In at least 22 states, discipline is carried out by a state government agency. In 2000, 
Nebraska’s Supreme Court moved the disciplinary function out from their bar association to 
the Supreme Court Counsel for Discipline.

The American Bar Association concurs and, in fact has recommendcu that the disciplinary 
function o f  state bars be under the direct control o f  the Supreme Court. The American Bar 
A ssociation’s Model Rules for Lawyer Disciplinary Enforcement, August 1993,2 
r commended the following:

The disciplinary system should be controlled and managed exclusively by the state's 
highest court and not the state or local bar association .... [TJhe disciplinary process 
should be directed solely by the disciplinary policy o f  the court and its appointees and not

2 The Model Rules tor Lawyer Disciplinary Enforcement, August 1993 was amended on August 5, 1996, on 
February 8, 1999 and on August 12, 2002. The 1993 recommendation is in the commentary under Rule 2.
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influenced by internal politics o f  the bar association .... [T]he disciplinary system should 
be free from  even the appearance o f  conflicts o f  interest or impropriety.

The following options should be considered in a move away from attorney self-regulation:

• Disciplinary investigations pcrformeu by Alaska Court System em ployees

• Place disciplinary function under the Supreme Court with a Disciplinary Board appointed 
by the court

There should be no general fund net cost to either o f  these options. They would be paid by 
attorney licensing fees, the same as they currently are and as they are for other occupations. 
Fees are established such that full costs are recouped.

From a citizen’s perspective, there are no advantages to allowing the legal profession to self- 
regulate. However, there will always be the disadvantage o f  at least the perception o f  
inadequate discipline. In a move away from self-regulation, the legal profession and the 
State’s citizens would likely benefit.

Additional A uditor Comm ents

One o f  the objectives o f  the current audit is to provide information on organizational, 
budgeting/appropriations, and disciplinary structure alternatives existing on other states. The 
following com ments address these issues. Our supporting analyses were not intended to be 
comprehensive, but address those areas we were able to cover within the scope o flh e  current 
review.

The manner in which lawyer admission and disciplinary functions are organized varies 
widely from state to state. In some jurisdictions both functions are handled by the sam e 
entity, similar tc the manner in which these functions are addressed in Alaska. In other 
instances, this is not the case. It is more likely that state government agencies operating under 
that state’s Supreme Court will perform these functions in slates where there is a voluntary 
Bar. In states with mandatory, or unified, Bars it is more common for the state Bar 
Association to be involved with these functions at least to some degree.

During our current audit we determined that the annual Bar Association budget in at least two 
other states, both o f  which have mandatory state Bars, is subject to legislative appropriation. 
This is not the case in Alaska or the majority o f states with unified Bars. In one o f  those 
states (Alabama) all practicing attorneys pay an annual license fee, which goes into a special 
trust fund. From this fund, the legislature makes an appropriation for the use o f  the Alabama 
State Bar. Virginia operates in a somewhat similar manner.

In direct response to the Legislative Budget and Audit Com m ittee’s request for information 
regarding organizational, budgeting/appropriations, and disciplinary structures used in other 
states, the Alaska Bar A ssociation’s executive director conducted an em ail/phone survey o f
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the Bar Associations in states with unified Bars. Eight specific questions were posed and a 
100% response rate was attained. The questions posed were as follows:

1. Are you a state agency state instrumentality, public corporation, or other (please 
specify)?

2. Is your budget approved by Board o f  Governors (governing board), Supreme Court, 
legislature, or other (please specify)?

3. Are your funds considered to be part o f  the budget o f  Bar Association, Supreme Court, 
legislature or other state agency, or other (please specify)?

4. Are you receiving appropriations (funds) from the legislature?

5. Do you adm inister admissions?

6. Do you adm inister discipline?

7. Do you adm inister mandatory CLE?

8. Do you provide CLE programs?

We have included the executive director’s survey summary as Appendix E to this report for 
information purposes only. Although we did not audit the survey results, we did find the 
summary substantially supported by the survey responses provided to the auditors.

Based on our limited research, it appears that a wide range o f  structures exist on which 
modifications to A laska’s system could be modeled in the event a policy-level decision is 
made to revamp our current system. A more extensive, detailed research project could be 
undertaken at that time by legislative legal and research services, the Board, and the Court 
System when working on proposed changes.
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A NALYSIS O F  PUBLIC N E E Q

N othing came to our attention during our current assessment that would give rise to  a  change 
in our position or the conclusions drawn in our prior audit, Board of Governors of the Alaska 
Bar Association, November 28, 2005, (Audit Control No. 41-20040-06). Included here is a 
reiteration o f the analyses presented in our prior report.

The following analyses o f  the Board o f Governors o f  the A laska Bar A ssociation (Board) 
activities relate to the public-need factors defined in AS 44.66.050(c). These analyses are not 
intended to be com prehensive, but address those areas we wem able to cover within the scope 
o f  our review.

Determine the extent to which the board, commission, or program has operated in the 
public interest.___________________________________________________________________

The Board admits applicants to practice law through an exam ination process that was 
designed in consultation with a national expert. The Board also adm its members by motion 
for reciprocity. This option is limited to attorneys in the active practice o f  law  for five o f  the 
last seven years in states with which Alaska has a reciprocal agreement.

Additionally, the Alaska Bar Association (Bar) also provides services that are more typically 
provided by professional associations rather tl.an regulatory agencies. These include:

• The Bar has a committee to adm inister the Lawyers’ Fund for Client Protection. This 
fund receives $10 from each active m em ber’s annual dues. The fund is used to reim burse 
clients for losses3 caused by dishonest conduct4 o f  a lawyer which is not covered by 
insurance or fidelity bond, whether o f  the lawyer or the client. The maximum amount 
payable to any individual is the lesser o f  $50,000 or 10% o f  the fund amount at the time 
o f  the award. The aggregate maximum amount that may be paid to all claim ants under a 
fee arbitration case arising from the dishonest conduct o f  a particular lawyer is $200,000.

• Since 1976, the Bar has maintained a Fee Arbitration process allowing a client to resolve 
attorney fee disputes that have not been determined by statute or court rule or decision. 
For fee disputes o f  $5,000 or less, the process provides for a single arbitrator. D isputes 
over $5,000 are heard by a three-mem ber panel that consists o f two attorneys and one

3 Reimbursable losses arc losses o f  money, property, or other things o f value caused by the lawyer when: (1) acting 
in a fiduciary capacity customary to the practice o f law, such as a administrator, executor, trustee, guardian or 
conservator; (2) acting as an escrow holder; or (3) filed within three years after the claimant knew or should have 
known o f the dishonest conduct o f the lawyer (Alaska Bar Rule 45).
''Alaska Bar Rule 45 defines “dishonest conduct" as wrongful acts committed by a lawyer in the manner o f 
defalcation or embezzlement o f  money, or the wrongful taking or conversion o f  money, property or other things o f  
value.
ALASKA STATE LEGISLATURE - 15- DIVISION OF LEGISLATIVE AUDIT



public member. Failure by an attorney to participate in this process may be grounds for 
disciplinary action.

• The Bar also offers a mediation process that attem pts to resolve the differences between 
attorneys and their clients. This process is not used when the issues are o f  a very serious 
nature such as allegations o f  intentional dishonesty, material misrepresentation, or the 
alleged conduct could lead to suspension or disbarm ent. M ediation requires the approval 
o f both parties and the B ar counsel. The agreement is considered a contract and is legally 
enforceable in court.

•  The Bar operates a Lawyer Referral Service funded by enrollment fee from participating 
members. M em bers o f  the public can call an instate toll free number and obtain the names 
o f  three attorneys who have listed themselves as practicing law in a certain field. Lawyer 
Referral Service statistics are shown in Appendix D (NOTE: Appendix D included in (his 
report has been updated with additional information obtained during the current audit).

• The Bar provides grants to support legal services for the economically disadvantaged and 
improve the adm inistration o f  justice through the Alaska Bar Foundation from earnings o f  
the Interest on Lawyers Trust Account.

• The Bar jointly  sponsors the Alaska Fro Bono Pro; ram with the Alaska Legal Services 
Corporation in which attorneys provide free legal advice to low-income Alaskans.

• The Bar also has a Lawyer Assistance Committee that provides assistance and counseling 
to bar applicants and lawyers with drug and alcohol problems.

Determine the extent to which the operation o f the board, commission, or agency program 
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters._____

The operations o f  the Board arc funded entirely by the membership through dues, admission 
fees, continuing legal education charges, lawyer referral fees, convention fees, and interest 
income. In 2004, the Board amended Article VII Section 1(a) o f  the bylaws to increase fees 
for additional substantive law section membership and associate5 members. The Board also 
amended Article III Section 1(a) o f  the bylaws to increase active members’ dues to $550, 
effective in the 2005 m em bership year.

The 2005 budgeted revenue is $2,195,584. The Bar has a cumulative revenue surplus o f  
$2,722,989 as o f  the end o f  calendar year 2004. (See Appendix A -  NOTE: Appendix A 
included in this report has been updated with additional information obtained during the 
current audit). The maintenance o f  a substantial revenue surplus is not consistent with the

5 A member o f the public may jo in  the Bar’s section membership as an associate member. Associate members are 
nonvoting members and may not serve on the section’s executive committee.
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other professions regulated by the State, under the jurisdiction o f  the Department o f  
Commerce, Community, and Economic Developm ent -  D ivision o f  Corporations, Business, 
and Professional Licensing. Those professional fees are required by statute to be set so the 
total fee collections approximately equal the actual regulatory cost o f  the occupation.

In August 2004, the Board formed the Bar Services and Funding Com m ittee “ to study and 
propose new ways to utilize bar dues and a portion o f  the unappropriated capital to advance 
the profession o f  law in Alaska and to benefit the members o f  the Bar and the practice o f  law 
in general.”

Determine the extent to which the board, commission, or agency has recommended 
statutory changes that are generally o f  benefit to the public interest._____________________

The Board has not recommended any statutory changes during this audit period. However, 
the Board has been active in the process o f  evaluating and revising the Alaska Bar Rules, 
Bylaws, and Rules o f  Professional Conduct that govern the B ar policies and procedures. The 
B >ard also had addressed the two recommendations presented in their prior sunset review. 
See Findings and Recommendations section.

Determine the extent to which the board, commission, or agency has encouraged 
interested persons to report to it concerning the effect o f its regulations and decisions on 
:he effectiveness o f service, economy o f service, and availability o f  service that it has 
provided.________________________________________________________________________

The Bar membership is involved in its operations. This operation may include service on one 
o f  the eight standing committees or five Alaska Bar Rules committees. It may include 
participation in one o f  the 24 sections or group o f  members with sim ilar specialization 
(bankruptcy, crim inal law, etc).

In addition to the above committees, members o f  the Bar may be appointed to serve in an 
adjunct organization, such as the Alaska Legal Services Corporation. Also, special 
com mittees arc established from time to time by the President with the advice and consent o f 
the Board.

The Bar publishes all proposed changes to the Alaska Bar Rules in its quarterly publication, 
the Alaska Bar Rug, which is distributed to all members o f  the Bar and to interested members 
o f  the public. M embers are asked to submit any and all comments on proposed rule changes 
for review by the Board.

The Board advertises board meetings in four Alaska new napers, the Alaska Bar Rag, and the 
Alaska Public Online Notice System. Adequate time is allotted, and members o f  the general 
public arc encouraged to make comments at all meetings.
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Determine the extent to which the board, commission, or agency has encouraged public 
participation in the making o f its regulations and decisions.____________________________

In addition to the three public members who serve on the Board, nonattom eys serve on 
disciplinary hearing committees and fee arbitration panels throughout the State. The 
membership o f  the Joint Task Force on M andatory Continuing Legal Education established 
in May 2005 includes a public member o f  the Board.

As mentioned above, the Bar publicly advertises meetings o f  the Board. Tim e is allotted at all 
board meetings for public comments.

Determine the efficiency with which public inquiries or complaints regarding the activities 
o f  the board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the office o f victims’ rights or the office 
o f the ombudsman have been processed and resolved._________________________________

The Bar is an instrumentality o f  the State but is not administratively assigned to any 
department. However, the Alaska Supreme Court exercises a great degr o f  oversight. No 
complaints or investigations specifically involving the actions and activities o f  the Board 
were filed with the Office o f the Ombudsman during our audit period.

The board has a lawyer discipline process for investigation o f  complaints alleging attorney 
misconduct. Sanctions are imposed on those found in violation o f the Rules o f  Professional 
Conduct. All public disciplinary action is subject to Supreme Court review. This process was 
developed through a cooperative effort o f  the Alaska Supreme Court, the Board, Bar staff, 
and a review team from the American Bar Association’s Standing Committee on Professional 
Discipline.

An average o f  215 complaints is received annually. Analyses o f  the com plaints filed during 
the audit period shows that all grievances were reviewed, but relatively few were pursued 
beyond the initial investigation. Over 80 percent o f  the grievances received were not 
accepted for investigation due to lack o f  merit. Closure o f  grievances cases with sanctions 
such as disbarm ent, suspension, public censure, public reprimand, and admonition appear 
reasonable.

Over 600 complaints were filed during 2002, 2003, and 2004; these resulted in 135 cases 
being opened and the remaining complaints were not accepted. The investigations resulted in 
50 cases6 with sanctions against a total o f  16 attorneys. Six attorneys were disbarred, six were 
suspended, two were publicly reprimanded, and two were publicly censured. Discipline 
statistics are shown in Appendix B (NOTE: Appendix B included in this report has been 
updated with additional information obtained during the current audit).

'■ A single attorney may have multiple cases filed against them.
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Board procedures provide for public notice o f  all attorneys who have been disbarred, 
suspended, put on probation, publicly censured, or reprim anded. The names o f  these 
attorneys are published in four major newspapers throughout the State, the local newspaper 
where the attorney practiced, the Alaska Bar Rag, and in the Board’s annual report. Notice o f 
all disciplines imposed by the court, all orders granting reinstatem ents, and all public 
reprim ands are transmitted to the American B ar A ssociation’s National Lawyer Regulatory 
Data Bank. However, as discussed in Recommendation No. 2, the Board does not publish the 
names o f  lawyers who were suspended, disbarred, publicly reprim anded or censured on their 
website.

Determine the extent to which a board or commission that regulates entry into an 
occupation or profession has presented qualified applicants to serve the public.___________

The Board adm its applicants to practice law through an exam ination process that was 
designed in consultation with a national expert. Admission is contingent on the following:

•  Passing the Alaska Bar Examination

•  Passing the M ulti-state Professional Responsibility Examination

•  Passing character investigation to determine if  the applicant is o f  good moral character

• A ttendance7 o f  a mandatory three hour ethics presentation by the Board.

The B^ard also admits members by motion for reciprocity. This option is limited to attorneys 
in the active practice o f  law for five o f the last seven years in states with which Alaska has a 
reciprocal agreement.

Examination and admission statistics are shown in Appendix C (NOTE: Appendix C 
included in this report has been updated with additional information obtained during the 
current audit).

The Bar offers continuing legal education for its membership and maintains an educational 
library. The Board established a three-year voluntary continuing legal education (CLE) 
project which required completion o f  a minimum o f twelve hours o f  CLE, including one hour 
in ethics each calendar year. The Board compiled statistics o f member participation and 
reported the information to the Supreme Court each year. The project expired in 2002 and the 
Board continued the voluntary CLE program. However, as discussed in Recommendation 
No. 1, the voluntary CLE average participation o f  46 percent during the pilot period 
(Septem ber 19, 1999 -  December 31, 2002) has declined during the subsequent tw o years

7 This requirement may be fulfilled by watching the ethics videotape and signing an affidavit.
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(2003 through 2004) to 38 percent. Forty-one states, excluding Alaska currently have 
mandatory CLE requirements which range from eight to twenty-seven credit hours per year.

As o f  2004, lawyers located outside o f  A nchorage may participate in CLE through audio­
video presentations available in three A laska communities -  Fairbanks, Juneau, and Kenai. 
Other com m unities may request a group video replay.

Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f the 
public and to comply with the factors enumerated in this subsection.____________________

Please refer to the Findings and Recom mendations and the Auditor Com m ents sections o f  
this report.

Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f activity or interest.

The Board allow s special accommodations for applicants who have been determined to have 
disabilities.

We did not find any evidence that the Board was not complying with state personnel laws, 
including affirm ative action in qualifying applicants for licensure. In no instance did the 
Board deny an applicant a license based on personal attributes.

Determine the extent to which the board, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated.____________________________________________ __________________

Article I Section 3 o f  the association bylaws sets out the purposes o f  the Bar which include:

1. To cultivate and advance the science o f  jurisprudence

2. To promote reform in the law and in judicial procedure

3. To facilitate the administration o f  justice

4. To encourage legal education for the membership

5. To increase the public service and efficiency o f  th^ bar

To achieve these purposes the Bar has established and maintains various com m ittees as well 
as performs certain functions. For example, the Bar maintains a Law Related Education 
Committee to present programs to the community and school system to aid in the 
understanding o f  the law and legal system. The committee is divided into subcomm ittees in
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the communities o f  Anchorage, Fairbanks, Juneau, Kenai, M at-Su, and other communities 
where the Board president sees the need to appoint a subcomm ittee.

The Board appoints three attorneys to serve staggered six-year iem is on the Alaska Judicial 
Council. The Council recom mends candidates for judicial office and conducts studies for the 
improvement o f  the adm inistration o f  justice in Alaska. As council members, they survey, 
investigate, and evaluate incum bent justices and judges standing for retention. The evaluation 
is published in the Lieutenant G overnor’s Official Elections Pamphlet. They are also 
involved in screening o f  applicants for the state public defenders office.

The B ar’s continuing legal education committee consisting o f  15 members assists the 
continuing legal education director in overseeing the presentation o f substantive legal 
education programs to educate Alaskan lawyers, about developm ents in the field o f  law, 
and emphasize their ethical responsibilities. The B ar has conducted 100 live, 6 satellite, 
49 conventions, and 2 video conference CLE presentations for 1,096, 1,066, and 973 attorney 
participants from calendar year 2002 through 2004, respectively.

Determine the extent to which the board, commission, or agency duplicates the activities o f  
another governmental agency or the private sector.____________________________________

The Board does not duplicate the activities o f another governm ental agency. However, many 
o f  its activities are those typically performed by a professional association. As discussed 
earlier, some o f  these more typical private sector activities include such thing as fee 
arbitration, referral services, and sponsorship o f  a pro bono program.
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APPENDIX A

Alaska Bar Association 
Funds

The Alaska B ar A ssociation (Bar) maintains three separate funds for accounting and 
reporting purposes. These include a General Fund, the Law yers’ Fund for Client Protection, 
and the Court System  Library Fund. The following describes these funds and their purpose.

•  General Fund — This fund is the B ar’s operating fund. It accounts for the Financial 
resources and transactions not accounted for in other funds.

•  Law yers’ Fund for Client Protection -  In accordance with Alaska Bar Rules 
promulgated by the court system, this fund is m aintained solely for the purpose o f 
making reim bursem ents to clients who have incurred noninsured losses o f  money or 
property as a result o f  dishonest conduct by attorneys. Related trustee counsel 
com pensation may be paid from this fund in certain circumstances.

•  Court System  Library Fund -  This fund is m aintained by the Bar, pursuant to a 
cooperative agreem ent with the Alaska Court System and the Anchorage Bar 
Association. I t’s purpose is to account for the portion o f  receipts generated from 
copying services provided in the Anchorage Law Library that are to be used for 
purchasir'T legal research resources for the Alaska Court iJb raries as designated by 
the State Law Librarian.
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APPENDIX A
(continued)

Alaska Bar Association
Revenues Compared with Expenses

Calendar Year 2005

General
Fund

Lawyers’ 
Fund for 

Client 
Protection

Court
System
Library
Fund

Total
All

Funds
Revenues
Dues
Admission Fees 
Continuing Legal Education 
Lawyer Referral Fees 
Annual Meeting 
Earnings on Investments 
Unrealized Loss on Investments 
Other

$1,674,351
161,875
153,271
54,461

122,414
82,552

(49,268)
152,113

$ 28,296

45,574
(27,902)

14,026

$ 91 

6,730

$ 1,702,647 
161,875 
153,271 
54,461 

122,414 
128,217 
(77,170) 
172,869

Total Revenues 2,351,769 59,994 6,821 2,418,584

Expenses
Admissions
Board of Governors
Discipline
Fee Arbitration
Lawyer Referral
Continuing Legal Education
Administration
Annual Meeting
Other

176,178
42,959

623,605
59,326
47,641

356,375
448,167
122,145
239,700 27,557 12

176,178
42,959

623,605
59.326
47,641

356,375
448,167
122,145
267,269

Total Expenses 2,116,096 27,557 12 2,143,665

Increase (decrease) in net 
unrestricted assets 235,673 32,437 6,809 274,919

Unrestricted Net assets at 
beginning of year:
Designated for Working Capital 
Designated for Asset Acquisition 
Undesignated

675,000
120,665
801,287

0
0

1,113,741

0
0

12,296

675,000
120,665

1,927,324
Total at Beginning of Year 1,596,952 1,113,741 12,296 2,722,989

Unrestricted Net assets at 
end of year:
Designated for Working Capital 
Designated for Asset Acquisition 
Undesignated

700,000
129,375

1.003,250

0
0

1.116,178

0
0

19,105

700,000
129,375

2,168,533
Total at End of Year $ 1,832,625 $ 1,146,178 $ 19,105 $ 2,997,908

Source: Alaska Bar Association's Audited Financial Statements for 2004 and 2005.
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Alaska Bar Association
General Fund Revenues Compared with Expenses

Calendar Years 2002 through 2005

2002 2003 2004 2005
Revenues
Dues $ 1,332,811 $ 1,346,808 $ 1,361,672 $ 1,674,351

Admission Fees 156,055 186,905 146,175 161,875

Continuing Legal Education 111.740 132,830 102,121 153,271

Lawyer Referral Fees 59,462 46,520 51,816 54,461

Annual Meeting 97,071 94,042 117,189 122,414

Earnings on Investments 100,098 76,593 61,403 82,552

Unrealized Loss on Investments (357) (3,041) (29,993) (49,268)

Other 49,596 42,416 142,845 152,113

Total Revenues 1,906,476 1,923,073 1,953,228 2,351,769

Expenses
Admissions 163,646 171,525 170,888 176,178

Board of Governors 37,540 40,728 33,637 42,959

Discipline 637,541 576,469 603,493 623,605

Fee Arbitration 53,548 54,614 57,685 59,326

Lawyer Referral 45,682 44,878 47,995 47,641

Continuing Legal Education 420,517 421,767 312,481 356,375

Administration 378,678 392,549 422,902 448,167

Annual Meeting 105,371 99,018 105,871 122,145

Other 172,512 151,708 187,090 239,700

Total Expenses 2,015,035 1,953,256 1,942,042 2,116,096

Increase (decrease) in net
unrestricted assets (108,559) (30,183) 11,186 235,673

Unrestricted Net assets at 
beginning of year:
Designated for Working Capital 200,000 200,000 675,000 675,000

Designated for Asset Acquisition 118,871 117,928 107,990 120,665

Undesignated 1,405,637 1,298,021 802,776 801,287

Total at Beginning of Year 1,724.508 1,615,949 1,585,766 1,596,952

Unrestricted Net assets at 
end of year:

Designated for Working Capital 200,000 675,000 675,000 < 00,000
Designated for Asset Acquisition 117,928 107,990 120,665 129,375
Undesignated _____ 1,298,021_______ 802,776________ 801,287______1,003,250

Total at End of Year $ 1,61*049 $ 1,585,766 S 1,596,952 $ 1,832,625

Source: Alaska Bar Association's Audited Financial Statements for 2001 through 2005.
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Alaska Bar Association 
General Fund Revenues Compared with Expenses 

Calendar Years 2003 through 2006

2003 2004 2005 2006
Revenues
Dues
Admission Fees 
Continuing Legal Education 
Lawyer Referral Fees 
Annual Meeting 
Earnings on Investments 
Unrealized Loss on Investments 
Other 

Total Revenues

Expenses
Admissions 
Board of Governors 
Discipline 
Fee Arbitration 
Lawyer Referral 
Continuing Legal Education 
Administration 
Annual Meeting 
Other 

Total Expenses

Increase (decrease) in net 
unrestricted assets

Unrestricted Net assets at 
beginning of year:
Designated for Working Capital 
Designated for Asset Acquisition 
Undesignated 

Total at Beginning of Year

Unrestricted Net assets at 
end of year:
Designated for Working Capital 
Designated for Asset Acquisition 
Undesignated 

Total at End of Year

$ 1,346,808 $ 
186,905 
132,830 
46,520 
94,042 
76,593 
(3,041) 

42,416

1,361,672 S 
146,175 
102,121 
51,816 

117,189 
61,403 

(29,993. 
142,845

1,674,351
161,875
153,271
54,461

122,414
82,552

(49,268)
152,113

S 1,702,211 
174,750 
131,979 
42,242 

123,905 
105,092 

(6,638) 
155,499

1,923,073 1,953,228 2,351,769 2,429,040

171,525
40,728

576,469
54,614
44,878

421,767
392,549
99,018

151,708

170,888
33,637

603,493
57,685
47,995

312,481
422,902
105,871
187,090

176,178
42,959

623,605
59,326
47,641

356,375
448,167
122,145
239,700

175,898
42,364

646,385
63,311
50,785

339,725
160,255
122,746
247,320

1,953,256 1,942,042 2,116,096 2,148,789

(30,183) 11,186 235,673 280,251

200,000
117,928

1,298,021

675,000
107,990
802,776

675,000
120,665
801,287

700,000
129,375

1,003,250
1,615,949 1,585,766 1,596,952 1,832,625

675,000
107,990
802,776

675,000
120,665
801,287

700,000
129,375

1,003,250

700,000
129,375

1,283,501
$ 1,585,766 S 1,596,952 S 1,832,625 S 2,112,876

Source: Alaska Bar Association's Audited Financial Statements for 2002 through 2006

Prepared by the office of Bill Stoltze
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APPENDIX A
(continued)

Alaska Bar Association
Lawyers’ Fund for Client Protection Revenues Compared with Expenses

Calendar Years 2002 through 2005

2002________ 2003________ 2004 2005
Revenues
Dues $ 29,362 $ 27,728 $ 28,032 $ 28,296
Earnings on Investments 47,876 43,024 39,529 45,574
Unrealized (Loss) Gain on Investments 17,399 (5,037) (22,447) (27,902)
Other 0 1,920 2,110 14,026

Total Revenues 94,637 67,635 47,224 59,994

Expenses
Claims Awarded 5,583 800 72,328 27,257
Other 300 305 738 300

Total Expenses 5,883 1,105 73,066 27,557

Increase (decrease) in net

unrestricted assets 88.754 66,530 (25,842) 32,437

Un.estricted Net assets at 
beginning of year: 
Undesignaled 

Total at Beginning of Year

Unrestricted Net assets at 
end of year 
Undesignated 

Total at End of Year

984.299 1,073,053 1,139,583 1,113,741
984.299 1,073,053 1,139,583 1,113,741

1.073,053 1.139.583______ 1,113.741 1,146.178
$ 1.073,053 $ 1,139,583 $ 1.113.741 $ 1,146,178

Source: Alaska Bar Association's Audited Financial Statements foi 2001 through 2005 
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APPENDIX A
(continued)

Alaska Bar Association
Court System Library Fund Revenues Compared with Expenses

Calendar Years 2002 through 2005

Revenues
Earnings on Investments 
Share from Copiers 

Total Revenues

Expenses
Research Resources 
Other 

Total Expenses

Increase (decrease) In net 
unrestricted assets

Unrestricted Net assets at 
beginning o f year: 
Undesignated 

Total at Beginning of Year

Unrestricted Net assets at 
end o f year 
Undesignated 

Total at End o f Year

2002 2003_________ 2004_________ 2005

$ 139 
0

$ 44
8,090

$ 30 
5,719

$ 91
6,730

139 8,134 5,749 C.821

11,904 8,091 7,140 0
12 12 12 12

11,916 8,103 7,152 12

(11.777) 31 (1.403 ) 6,809

25,445 13,668 13,699 12,296

25,445 13«68 13,699 12,296

13.668 13,699 12,296 19,105

$ 13,668 $ 13,699 $ 12,296 $ 19,105

Source: Alaska Bar Association's Audited Financial Statements for 2001 through 2005.
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APPENDIX B

Board o f Governors o f the Alaska Bar Association 
Discipline Statistics 

Calendar Years 2002 through 20068

D isp o s itio n  o f C lo se d  D isc ip lin a ry  C ases 

D isbarm en t b y  S u p ie m e  C o u rt 

S uspension  by  S u p re m e  C o u rt 

P ublic C e n su re  by  S u p re m e  C o u rt 

P ublic R e p rim an d  by D isc ip linary  B oard 

P rivate  R e p rim an d  by D isc ip linary  B oard  

P riva te  A d m o n itio n  by  D iscip line C ounse l 

D ism issed

C losed  A fter M ed ia tion  

T o ta l C losed  C ases

2002 2003 2004 2005 2006

5 17 0 3 0

6 1 10 3 6

0 1 1 4 0

0 2 0 1 1

0 0 1 0 1

0 0 2 3 2

13 26 36 24 23

0 1 1 0 0

24 46 51 38 33

S ta tu s  o f  O p e n  C a ses  a t  Y ear E nd

A tto rney  o n  P roba tion  

P en d in g  S u p re m e  C o u rt 

P end ing  D isc ip linary  B oard 

P end ing  H ea rin g  C o m m ittee  

P end ing  S tip u la tio n

P end ing  A p p ro v a l to  File F orm al H ea rin g  

P end ing  W ritten  P riva te  A dm on ition  

A beyance d u e  to  C o u rt C ase 

P end ing  Bar C ounse l In v es tig a tio n /D ec is io n  

P en d in g  C o m p la in an t Reply 

P end ing  R e sp o n d en t R esponse 

P end ing  M ed iation  

T o ta l O p e n  C ases

1 1 1 1 1

0 6 5 2 2

17 2 2 0 1

7 1 0 0 5

0 2 0 6 1

0 0 5 8 1

0 0 1 1 1

2 2 2 9 9

67 62 32 25 26

4 3 1 2 1

7 3 14 7 11

1 1 0 0 0

106 83 63 61 59

Source: Data for 2002-2005 was obtained from annual reports of the Alaska Bar Association. The 2006 data is 
from Alaska Bar Association's quarterly Discipline Reports to the Alaska Supreme Court

Note: These numbers reflect individual complaints Tiled and not the number o f  attorneys 
under investigation. An individual attorney may have more than one case established against 
them.

8 The amounts reported for 2006 includes activity from January 1 through June 30, 2006.
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APPENDIX C

Board o f  Governors o f the Alaska Bar Association  
Bar Exam ination and Admission Statistics

Examination Statistics

E x a m in a tio n  D a te s  N u m b e r  T a k in g  N u m b e r  P a ss in g  P e rce n t P ass in g
Exam Exam Exam

F ebruary  2002 35 20 5 7 %

Ju ly  2002 60 31 52%

F ebruary  2003 53 27 51 %

Ju ly  2003 86 51 59%

F ebruary  2004 56 37 66%

July  2004 61 43 70%

F ebruary  2005 62 44 71%

July  2005 70 39 56%

F ebruary  2006 66 40 61%

T o ta l 549 332 60%

Admission Statistics

C a le n d a r  Y ear A d m is s io n  By A d m iss io n  By T o ta l
E x a m in a tio n  R e c ip ro c ity  A d m iss io n s

2002 51

2003 78

2004 80

2005 83

2006’ 40

T o ta l 332

Source: Alaska Bar Association's 2002-2005 Annual 
Association's executive director.

18 96

30 110

39 122

17 57

128 460

and updated information provided by the Alaska Bar

9 Admissions through June 30 , 2006 .
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A P P E N D IX  D

Board of Governors of the Alaska Bar Association 
Attorney Referrals 

January 1,2002 through June 30, 2006 
(unaudited)

Practice Categories 2002 2003 2004 2005 2006

Administrative 331 382 396 357 125
Admiralty 16 19 17 17 17
Adoption 27 34 34 37 14
Alaska Native Law 1 1 0 0 2 0
Arts 9 0 0 0 4
Bankruptcy 122 108 110 142 34
Commercial 185 148 123 212 69
Construction 36 14 37 40 23
Consumer 464 326 356 419 171
Criminal: Felony 144 130 127 228 66
Criminal: M isdemeanor 260 162 143 175 76
Discrimination 56 66 13 0 0
Divorce/ D issolution/Custody 1,153 869 907 962 404
Eminent Domain 2 0 0 5 4
Environmental 2 0 0 6 0
Foreign Language 3 0 2 0 6
G uardian/C onservator 29 14 33 52 33
Immigration 41 25 70 0 8
Insurance 89 87 88 89 46
Labor Relations 464 395 488 563 245
Landlord/Tenant 215 161 182 250 55
Malpractice 271 212 276 275 152
Negligence 856 791 794 812 312
Public Interest 5 8 4 3 4
Real Estate 230 206 281 290 105
Social Security Insurance Cases 18 28 82 51 11
Tax 34 8 0 0 0
Traffic 24 8 4 21 36
Trusts/W ills/E states 171 167 187 227 92
Workers' Compensation 305 217 228 276 113

Total 5,573 4,585 4,982 5,511 2,225

Source: Data for 2002-2005 was obtained from Annual Reports of tire Alaska Bar Association. The 2006 data was 
provided by the Alaska Bar Association's executive director.
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A P P E N D IX  E

The following information was provided by the Alaska Bar Association’s
executive director.

Unified State Bar Survey 

Executive Summary

The Legislative Budget & Audit Committee asked the Legislative Auditor to identify the organizational, 
budgeting/appropriations, and disciplinary structures used in other states.

33 state bar associations, including Alaska, are “unified" or “mandatory" state bars. This means that all 
lawyers practicing law in that state must be a member of and pay dues to that state bar association. 
Most of these unified bars have regulatory functions such as discipline, admissions, mandatory CLE, 
fee arbitration, etc., which are delegated to them by the state supreme court. They usually have other 
member services as well.

The other state bar associations are “voluntary" bar associations. Lawyers may, but are not required to 
join those voluntary bars. In those states, lawyers pay their dues directly to the state supreme court. 
These voluntary bars often have programs such continuing legal education seminars, law related 
education or other membership services, but do not perform any regulatory functions.

In July 2006,1 contacted the 32 other unified state bar associations through the National Association of 
Bar Associations (NABE) Chief Siaff Executives listserv. I asked them eight questions about their 
structure and functions. (Appendix A.) Through mostly e-mail responses, and several phone calls, I 
received 100% response.

A. Organizational Structure of the Unified State Bars

Of the 33 unified state bars, 21 bars are state instrumentalities, public corporations, or professional 
associations. 12 are considered to be either a state agency or “quasi” state agency. Some of those who 
identified
themselves as a state agency described themselves as a “self-governing" agency, an agency “for tax 
purposes,” “a public corporation’ as well as an agency, or a “state agency for certain purposes."

B. Budgeting/Appropriations

The 33 unified state bars were asked which entity approved their budget: their governing board, their 
supreme court, their legislature, or another body. 26 state bars had their budget approved by their 
governing board. 4 had their budget reviewed or approved by their governing board and their supreme 
court. One state indicated that its budget was approved by their supreme court, and two states either 
file a budget with the state budget office or have their money appropriated by their legislature from the 
state bar account.
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The bars were asked if their funds were considered to be the bar association's funds, the Supreme 
Court’s funds, the legislature's funds or some other body’s funds. 30 bars indicated that the funds were 
considered to be the bar association's funds. One bar indicated that though bar dues are paid to the 
bar, license fees are paid to their supreme court, which forwards a percentage of this to the bar. One 
bar said that special membership dues are considered associational and under control of the bar. 
Occupational license fees are paid to the state treasury to the credit of the state bar. One bar stated 
that their funds are kept segregated in the treasury.

None of the state bars receive appropriations, independent of bar funds, from the state treasury. One 
bar indicated that they are self-funded with all funds turned over to the state treasury but appropriated 
back to the bar. Another bar stated that the bar application fees are paid to their supreme court, of 
which 94% is passed back to the bar.

C. Functions of the Unified State Bars: Admissions and Discipline

11 of the unified state bars administer admissions (e.g., the bar exam). Anecdotally, in the other states, 
admissions is done by a separate agency under their supreme courts.

Of these 11 states, only two do not also administer discipline. The other 9 states administer both 
admissions and discipline.

21 of the unified state bars administer discipline. The Montana Bar’s employees do discipline, but are 
funded from a separate attorney assessment.

In November and December, 2005, bar counsel of the Alaska Bar Association conducted an e-mail and 
phone survey of the members of the National Organization of Bar Counsel whose members staff 
disciplinary jurisdictions nationwide. Of the 48 states the Alaska Bar was able to contact, 13, in addition 
to Alaska, indicated that they were not state government agencies under their supreme courts; 13 
generally indicated that they were considered creations of their supreme courts, but either not 
considered state government agencies or state employees; and, 22 indicated that they were state 
government agencies under their supreme courts.

D. Mandatory Continuing Legal Education (MCLE) and CLE programs

The last two questions asked whether the unified state bars regulated of Mandatory Continuing Legal 
Education and provided CLE programs. 19 of the 33 bars indicated that they regulate MCLE. Only 
three of the state bars said they do not provide CLE programs at all. Anecdotally, in almost all states, if 
the state bar does both MCLE and CLE programs, this function is performed by a separate person or 
department.

Conclusion

65% of the state bar associations are unified or mandatory state bars.

64% of the unified state bars are state instrumentalities, public corporations or professional 
associations. 21% of the unified bars are state instrumentalities.

APPENDIX E
(continued)
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