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Alaska State Legislature
House of Representatives

interim Address:

716 West Fourth Avenue
Anchorage, Alaska 99501-2133
(phone) 1-907-269-0100

(fax) 1-907-269-0105

Alaska State Capitol
Juneau, Alaska 99801-1182
1-907-465-3438 (phone)
1-888-478-3438 (toll free)
1-907-465-4565 (fax)

Representative Harry T. Crawford, Jr.
Fast Anchorage District 21
E-nuiil: Represent Hive Harry Crawforda lenis.siale.uk. us

Changes in CS for HB 14 (JUD) version “V”

Section 4
Page 4, Lines 14-15
Fee for issuing a marked identification card

At the request of fhe DMV, the fee for issuing a marked identification card is set in
statute at $50.

Section 7
Add “identification card”

Adds “identification card” to the statutes requiring the courts and parole board to
require a person ordered not to consume alcohol to surrender his or her dri\ er’s

license.

Section 8
Page 6, Lines 7-9
Fee for issuing a marked driver’s license

At the request of the DMV, the fee for issuing a marked identification card is set in
statute at $50.

Title amended accordingly to reflect the above described changes.



Proposed changes in House Judiciary to HB 14

Sec. 7

AS 28.15.191 (g)
Insert language so courts require the surrender of identification cards, along with

drivers’ licenses.

AS 29.15.191 (h)
Insert language so board of parole requires surrender of driver’s license and

identification card.

Sec. 4 & 8

DMV prefers to have the fee for marked ID cards and drivers’ licenses set in
statute. DMV suggests a fee between $30-$50 would be sufficient.



Alaska State Legislature

House of Representatives

Alaska State Capitol Interim Address

Juneau, Alaska 99801-1182 716 West Fourth Avenue
1-907-465-3438 (phone) Anchorage, Alaska 99501-2133
1-888-478-3438 (toll free) (phone) 1-907-269-0100
1-907-465-4565 (fax) (fax) 1-907-269-0105

Representative Harry Crawford
District 21

SPONSOR STATEMENT: CSfor HB 14 (L&C)

Alaska has a problem with alcohol. Though we have some of the most punitive
drunken driving laws in the nation, Alaskans continue to die in tragic crashes fueled by
alcohol. In order to prevent these deaths and injuries from occurring, we need a new
approach that keeps alcohol out of the hands of repeat offenders.

Repeat drunk drivers arc often ordered not to consume alcohol as pail of a
sentence or as a condition of probation or parole. Currently there is no method by which
a vendor of alcoholic beverages may determine whether an individual is under such
restriction. House Bill 14 will require that the driver’s license or state ID card of an
individual court ordered not to drink be maikcd so that restaurants, bars and liquor stores
are aware the individual is restricted from consuming alcohol.

The bill does not require vendors to check the identification of every individual
attempting to purchase alcohol; however, if a vendor catches a person with a marked
license attempting to purchase alcohol, the vendor may pursue a $1000 civil penalty. The
civil penalty provides a hefty financial incentive for vendors to check for marked licenses
and ensure customers are legally permitted to purchase alcohol.

This new approach will stop repeat offenders who are court ordered not to drink
from purchasing alcohol and will save lives. In passing House Bill 14, we will keep
Alaskan families safe by preventing tragic deaths and injuries from happening. |

respectfully ask for your support.

E-mail: Representative_Harry_Crawfotd@legis.state, ak.us



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB014-DOA-DMV-2-6-07
2007 Lr JISLATIVE SESSION Bill Version: HBO14
(O Publish Date:
Revision Date/Time (Note if correction): Dept. Affected] Administration
Title "An Act relating to the purchase of alcoholic RDU Division of Motor Vehicles
beverages and acces to licensed premises..." Component Motor Vehicles
Sponsor Rep. Crawford
Requester (H) L&C Component No. 2348
EXpendltureS/RevenueS (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY2010  FY2011 FY2012  FY2013
Personal Services * ° t ° f
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual - f ° ) f t
Supplies * ) - . f t
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0."
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) . * . . .
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 00 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health Co 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0
TAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2007) cost: 00
Mark this box XX) if funding for this bill is included in the Governor's FY 2008 budget proposal:
POSITIONS
Full-time f ’ t t © t
Part-time 0 0 0 0 0 0]
Temporary 0 0 0] 0 0 0

ANALYSIS:  (Attach a separate page if necessary)

This bill requires the Division of Motor Vehicles (DMV) to physically 'mark’ a driver's license or a State issued
Identification Card if the holder's privilege to purchase alcohol has been restricted. The DMV today has no

direct knowledge of a persons conditions of probation or parole.

Until the number of customers and method of information transmission is ascertained in conjunction with the
Alaska Court System, the DMV has no ability to measure the impact this will have on our planned operation.
As a result we respectfully submit an ’indeterminatelfiscal note.

Once this information has been established, the DMV wiill provide a firm estimate of costs incurred and

revenue generated as a result.

Prepared by: Duane Bannock, director Phone 2695008
Division Motor Vehicles Date/Time 2/6/07 12:00 PM
Approved by:  Kevin Brooks, Deputy Commissioner Date 2/7/2007
Agency Department of Administration
Page lof 1

(Revised 9/16/2006 OMB)



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2007 LEGISLATIVE SESSION Bill Version: HB014-LAW-CJL-2-1-07

() Publish Date:

Revision Dab /Time (Note if correction): Dept. Affected™ Law
Title An Act restricting access to alcohol. RDU Criminal
Component Criminal Justice Litigation
Sponsor Representative Crawford
Requester House Labor & Commerce Component No.

(Thousands of Dollars)

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY2010 FY 2011  FY2012  FY 2013
Persona, Services

Trave

Contrac'ual

Supplier

Equipment

Land Structures

Grant.. A Claims

Misce ?0us

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
[CAPITAL EXPENDITURES f
ICHANGE IN REVENUES ( ) ~T
FUND SOURCE (Thousands of Dollars)

1002 Fede al Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mcntal Health

Other (Specify Type-Do nat abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 00
Mark this box 'X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS

Phone 465-5427

Prepared by:  Robert Meiners, Acting Director
Date/Time 2/5/07 8:51 AM

Division Administrative Services Division
Approved by: Robert Meiners for Talis Colberg, Attorney General Date 2/5/2007
Agency Department of Law
Page lof 1

(Hov.sod 9/16/2006 OMB)



Alaska State Legislature
House of Representatives

Interim Address:

716 West Fourth Avenue
.chorage, Alaska 99501-2133
(phone) 1-907-269-0100
(fax) 1-907-269-0105

Alaska State Capitol
Juneau, Alaska 99801-1182
1-907-465-3438 (phone)
1-888-478-3438 (toll free)
1-907-465-4565 (lav)

Representative Harry T. Crawford, Jr.
East Anchorage District 21
E-mail: Representative Harry Crawford @leeis.state, ak. us
Website www.akdcmocrats org

Changes in CS for HB 14 (L&C)

Section 1
Page 2, Lines 6-8: Insert 04.16.047 (c)

New subsection clarifies that liquor licensees are not required to physically check the
identification of every person entering their premises.

Section 2 and Conforming Amendments
Remove “privilege to purchase”

Language establishing the purchase of alcohol as a privilege removed and replaced with
“restriction on purchasing alcoholic beverages.”

Section 3

Page 3, Lines 11-12: Following “may” inserted “, but has no duty or obligation to”
Clarifies that checking the identification of every person to see if it is marked is not mandatory.
Page 3, Line 16: following “shall” inserted “be”

Correction to typographical error.

New Section 9 and Conforming Title Amendment:

Creates effective date of January 1, 2008. This provides sufficient time for the court system to
develop a standardized form for reporting court orders to ihc DMV.



LEGAL SERVICES

DIViSION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capito’
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

Mail Stop 3101

MEMORANDII M February 22, 2007

SUBJECT: HB 14 and Civil Liability of Licensees
TO: Representative Harry Crawford
FROM: Gerald P. Luckhaup

Legislative Counsel

You have asked if HB 14 imposes new liabilities for civil damages on alcoholic beverage

licensees in the following areas:
1 The licensee fails to check the ID of a person whose privilege to purchase

alcohol is restricted under AS 04.16.160;

2. The licensee checks the ID, discovers that the person is not eligible to purchase
alcohol, but consciously chooses to sell the alcohol to the person anyway;

3. The licensee does not serve the person with the restricted pnvilege but another
person supplies drinks to the person while on the licensed premises.

1do not see where there is any greater civil liability of a licensee to a person whose
privilege to purchase alcohol is restricted under the bill or to a third person who might be
injured by the actions of the person restricted under any of these scenarios.l
AS 04.21.020 specifies the civil liability of a licensee or other person for providing
alcohol to another person. Subsection (a) of that section provides that:

a person who provides alcoholic beverages to another person may not be
held civilly liable for injuries resulting from the intoxication of that person
unless the person who provides the alcoholic beverages holds a license
authorized under AS 04.11.0S0 - 04.11.220 or is an agent or employee of

such a licensee and
(1) the alcoholic beverages are provided to a person under the age

of 21 years in violation of AS 04.16.051, unless the licensee, agent, or
employee secures in good faith from the person a signed statement, liquor
identification card, or driver's license meeting the requirements of

1 Under the second scenario listed above, the const ous choice of a licensee to serve a
person who is not eligible to purchase alcoholic beverages could subject the licensee to
criminal liability as explained in my memorandum of January 31, 2007, and could
potentially result in suspension or revocation of the license under AS 04.11.370.



Representative Harry Crawford
February 22, 2007
Page 2

AS 04.21.050(a) and (b), that indicates that the person is 21 years of age

or older; or
(2) the alcoholic beverages are provided to a drunken person in

violation of AS 04.16.030.

This provision does not waive the immunity traditionally provided to a server of alcohol
under the scenarios you have provided. Two other exceptions are also provided in

AS 04.21.020(b)2and (d)Jneither of which would apply here.

GPL:med
07-119.mcd

2(b) A person who sells or barters an alcoholic beverage to another person in violation of
AS 04.11.010 is strictly liable (1) to the recipient or another person for civil damages if,
while under the influence of the alcoholic beverage, the person receiving the alcoholic
beverage engages in conduct that results in civil damages and the recipient's being under
the influence of the alcoholic beverage substantially contributes to the civil damages; and
(2) for the cost to the state or a political subdivision of die state to criminally prosecute a
person who receives an alcoholic beverage from a person who violates AS 04.11.010, if
the prosecution results from the violation of AS 04.11.010 described in this subsection.

3 (d) A person who knowingly furnishes or delivers an alcoholic beverage to a person
under 21 years of age in violation of AS 04.16.051 is civilly liable to the recipient or
another person for civil damages if, while under the influence of the alcoholic beverage,
the person receiving the alcoholic beverage engages in conduct that results in civil
damages and the recipient's being under the influence of the alcoholic beverage

substantially contributes to the civil damages.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA Slale Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Slop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORAN )UM January 31, 2007

SUBJECT: Criminal Liability for ABC Licensees and HB 14

fWork Order No. 25-LS0095VE)
TO: Representative Ilarrv Crawford
FROM: Gerald P. Luckhaup

Legislative Counsel

You have ask .d if HB 14 provides for criminal liability for a licensee, or their agents or
employees, for selling aicohol to a person whose privilege to purchase alcohol is
restricted under HB 14. The answer is no, unless the licensee, agent, or employee knows
the person is unable to purchase alcohol and sells the alcohol to the person anyway. In
that situation the licensee, agent, or employee could be liable as a principle under

AS 11.61.110.

In considering what HB 14 does, you can compare these persons who have their privilege
to purchase alcohol restricted to persons under 21 years of age who have no privilege to
purchase alcohol. Those under 21 may not access licensed premises," may not possess,
control, or consume alcohol,2may not be furnished alcohol by other persons,” and may
not be furnished alcohol by licensees, agents, or employees/ HB 14 provides one
section, proposed AS 04.16.047, that slates that a person whose privilege to purchase
alcohol is restricted may not access licensed premises to obtain or consume alcohol.
Nothing similar to AS 04.16.052 is provided and so, generally, there would be no liability
for a licensee, agent, or employee that sells or serves a person whose privilege to
purchase alcohol is restricted. As | previously noted though, a licensee, agent, or
employee who has knowledge that a particular person has had their privilege to purchase
alcohol restricted who assists that person in obtaining alcohol could be liable as a

1AS 04.16.049.

2AS 04.16.050.

> AS 04.16.051 makes the other person criminally liable for furnishing or delivering to a

minor.

4AS 04.16.052 makes the licensee, agent, or employee criminally liable.



Representative Harry Crawford
January 31, 2007

Page 2

principle under the accomplice liability law in AS 11.16.110/

GPLiljw
07-040. ljw

Sec. 11.16.110. Legal accountability based upon the conduct of another.
A person is legally accountable for the conduct of another constituting

an offense if
(1) the person is made legally accountable by a provision of law

defining the offense;
(2) with intent to promote or facilitate the commission of the

offense, the person
(A) solicits the other to commit the offense; or
(B) aids or abets the other in planning or committing the

offense; or
(3) acting with the culpable mental state that is sufficient for the

commission of the offense, the person causes an innocent person or a
person who lacks criminal responsibility to engage in the proscribed

conduct.



As printed in the Anchorage Daily News February 22, 2007

Card mark

Weapon against alcohol abuse .
Rep. Harry Crawford has a simple bill in the works to enforce court-ordered

alcohol austinence. House Bill 14 would require convicted offenders to pay
for a special driver's license or state ID that would carrr an identifying mark
so that alcohol retailers would know the customer had lost what state law
calls the "privilege to purchase." o . N
The law also would allow sellers to seek $1,000 in civil damages, in addition
to attorney fees from cardholders who illegally try to buy alcohol on their
Premls_es._ That would give bar and liquor store owners and managers the
inancial incentive to go after violators and help enforce the law.

There shouldn't be much heartburn about this.

Nanny-state fears are groundless. The bill takes aim at those offenders
deemed by a court of law, after full due process, to be too irresponsible to
consume alcohol, at least during their sentence or while on probation or
parole. Reasons for such restrictions are all too familiar -- driving under the
Influence, domestic violence, public drunkenness.

Sellers wouldn't be required to card every person who walks through the
door, but would have an incentive to card more often and to card anyone
whc raises suspicions. For their part, offenders would carry a reminder of
their sentence and the need to stay on the straight and narrow.

The Dill does not increase a liquor Store or bar owner's liability beyond what
the law already provides. The burdens of cost and accountability would fall

squarely on offenders, where they beIon]g. .
Don't want to carry the offending card? Then don't offend. Don't drink and
drive, or drink and assault, or drink and pass out in the middle of the street.
As Rep. Crawford says, despite some of the toughest drunken-driving laws
in the country, Alaska still has a serious alcohol problem. The Anchorage
Democrat's hill is part of the solution. The Anchorage Cabaret, Hotel,
Restaurant and Retailer's Association is part of the answer too -- the groulp
backs the legislation. It is possible that shutting out problem drinkers could

help business owners' insurance rates. _
HB 14 will get its first hearing Friday in the House Labor arid Commerce

Committee, the first of three House committees with jurisdiction. Members
should give it a close look, improve it as needed, then start it on its way to

passage.

BOTTOM LINE: A marked card for alcohol abusers will take away their
purchasing privileges and prevent more abuse.
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Alcohol can bo kept from offenders
COMPASS: POINTS OF VIEW FROM THE COMMUNITY

By REP. HARRY CRAWFORD AND BERNADETTE BRADLEY

(Published: February 9, 2007)

In the past decade, the Alaska Legislature has taken an aggressive approach to combat drunken
driving by increasing fines and sentences. Despite some of the toughest laws in the nation,
Alaskans continue to be injured or killed in accidents fueled by alcohol.

Many convicted of drunken driving go on to commit the crime again. Statistics show that a third of
the people arrested for drunken driving are repeat offenders.

These repeat offenders are 40 percent more likely to be involved in a fatal crash. Alaska has
increased punishment for repeat offenders, but those penalties only kick in after the crime has
been committed and someone has possibly been injured or killed.

Repeat offenders are often ordered not to consume alcohol as part of a sentence or as a condition
of probation or parole. Yet there is currently no way for restaurants, nightclubs, bars and liquor
stores to know if an individual has been court-ordered not to drink. There is nothing to stop him

from goinq to the store and buying alcohol.

HB 14 would change that. If a convicted drunken driver were court-ordered not to drink for a
period of time, a mark would be placed on his or her driver's license or state ID card for the
duration of the order. That mark would alert businesses that sell alcohol that the individual was
prohibited from drinking. If a business caught a person with a marked licer™e attempting to
illegally purchase alcohol, then the business could pursue a $1,000 penalty, similar to the penalty

awarded if a minor is caught attempting to purchase illegally.

Some people confuse HB 14 with other, more controversial approaches. It isn’'t a mandatory ID
law. The laws regarding which customers are required to show ID are not changed by this
It doesn't mean your grandmother would have to start showing ID in order to buy a

legislation.
ID remains voluntary, but there is a $1,000 incentive

bottle of wine for Sunday dinner. Checking
through the civil penalty for liquor licensees to make sure their customers aren't under court order

not to drink.

HB 14 also doesn't require bars, restaurants or liquor stores to buy any special equipment, like
electronic scanners for IDs. Some stores have started using scanning technology, but most have
not. The mark on the license will be a physical display visible to the naked eye. The information will
also be on the card electronically for those businesses that utilize scanning technology. But there

won't be any added cost for doing business in Alaska.

This legislation is supported by the Anchorage Cabaret, Hotel and Restaurant Retailer association.
Anchorage CHARR is a trade organization that represents local restaurants, hotels, bars, liquor

stores and other hospitality-related businesses.

The 2007 strategic plan of Anchorage CHARR includes efforts to continue to reduce drunken-driving
statistics. In May of 2005, Anchorage CHARR initiated the successful "Off the Road" program, which

lutp./Avww.adn.com/opinion/compass/v-prinlcr/story/8626832p-8519163c.html 2/9/2007
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provides customers with a free, safe way of getting home if they have had too much to drink.
Anchorage CHARR encourages its members to help customers make the right choice, to drink
responsibly and drive responsibly. HB 14 is a step in the right direction to deter future repeat

offenders.

Too many Alaskan lives have been destroyed by drunken driving. It's a crime that affects the whole

community. By trying new ways to stop problem drinkers from buying alcohc', we can prevent
¢ unken-driving deaths and injuries from happening. Working together, we can lead the way to

protecting Alaska families.

Rep. Harry Crawford is the sponsor of HB 14 and represents East Anchorage in the Alaska State
Legislature. Bernadette Bradley is the owner of the Bradley House in Anchorage and the president

of Anchorage CHARR.

Print Page j Close Window
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The Honorable Harry C- .wford
Alaska State Legislature
House of Repre. mtatives
State Capitol, Room 400
Juneau, AK 99801-1182

January 23, 2007

Dear Representative Crawford,

I am writing you today on behalf of the Alaska Cabaret, Hotel, Restaurant and Retailer’s
Association, a "'on-profit member-based trade organization for Alaska’s hospitality

industry.

Alaska CHARR would like to share our support of House Bill 14, an Act relating to the
purchase of alcoholic beverages and to access to licensed premises; relating to the civil
liability for certain persons accessing licensed premises; requiring driver’s licenses and
identification cards to be marked ifa person is restricted from consuming alcoholic
beverages as a result of a conviction or condition of probation or parole and relating to
fees for the marked license; and requiring the surrender and cancellation of driver’s

licenses under certain circumstances.

Alaska CHARR supports the intent of this bill, as a voluntary option for licensed
premises to civilly prosecute those subject to the conditions of this bill.

We appreciate your commitment to understanding our industry’s concerns, and the time
you spend working with our industry to create a piece of legislation that can be
effectively used to combat abuse of alcohol in Alaska.

Sincerely,

Dale Fox
President & CEO, Alaska CHARR



DEPT. OF HEALTH AND SOCIAL SERVICES

Advisory Board on Alcoholism and Drug Abuse P.O. BOX 110608
JUNEAU, AK 99811-0608

Alaska Mental Health Board
PHONE: (907) -165-8920
FAX: 465-1410

February 26, 2007
Testimony to House Labor & Commerce Committee

Re: HB 14

The Advisory Board on Alcoholism and Drug Abuse and the Alaska Mental Health Board strongly support
HB 14.

HB 14 uses an environmental strategy of prevention that has been proven to reduce alcohol abuse and

related problems.

An environmental strategy is one that uses public policy and community-level interventions to affect whole
populations. While traditional prevention strategies are aimed at helping the individual resist the
temptation to use alcohol through information and skill training, environmental strategies work by changing
the overall community system that informs it members what society tolerates, and of wb it disapproves.
Three common methods of environmental change that have worked with alcohol abuse are:

1. Restrictions on retail sales or sellers: restrictions on the number, location, or density of retail outlets

or on the days and hours of sales;
Price controls: sales taxes, or bans on drink discounts such as "happy hour";

Controls on advertising and promotion;
Purchase laws: minimum legal drinking age for purchasing alcohol.

HB 14 would add a new prevention method in the area of purchase laws by making it more difficult for
people legally barred from buying or consuming alcohol to purchase it.

The advantages of environmental strategies such as that provided by HB 14 include:
Broader reach. The bill has the potential to generate larger effects than prevention aimed at
individuals. The bill would produce widespread small changes in behavior that result in substantial

net benefits to society in terms of reduced problems;
More substantial effects. While individually focused prevention efforts such as education and skill-

building produce some effects on knowledge and attitudes, many environmental strategies have
been shown to substantially reduce consumption and use-related problems including traffic crashes,

unintentional injuries, suicide and assaultive offenses;
More enduring effects. Environmental approaches result in the creation of substantially changed

system that offers few opportunities and inducements to use alcohol for both current and future

generations;
Ease of maintenance and cost-effectiveness. Environmental approaches have the benefits of being

comparatively easy to maintain, and less costly than strategies directed at individuals.

We urge the committee pass 1B 14 as an effective and responsible means to reduce alcohol abuse and its cost

to the State of Alaska.
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Heather Beaty

From: Tom McGrath [tommcgrath@gci.net]

Sent: Sunday, February 04, 2007 8:44 AM
To: Sen. Hollis French; Sen. Johnny Ellis; Rep. Kevin Meyer; Rep. Berta Gardner; Rep. Mike Doogan

Cc: Governor Sarah Palin; Rep. Harry Crawford

Subject: HB 14

Ladies and Gentlemen:

l encourage you to work very hard to pass HB14 this year. Continually we are faced with the consequences of
Alcohol Abuse. Just last week a man in the Mat-Su Valley was apprehended operating a motor vehicle,
intoxicated, with 6 prior D.U.l.'s. This bill will not solve all the problems but it will highlight the problem and make

every one who consumes alcohol face the problem.

| feel there is nothing wrong with the ‘'sponsible consumption of alcohol out we pay a very heavy price dealing
with the misuse of alcohol. Law enforcement people will tell you that eighty per cent of the people in prison in
Alaska are there with alcohol as a contributing factor. What is truly tragic is that thirty seven percent of prisoners
in jail in Alaska are Alaska Natives while they only represent eight per cent of the population. Almost all are in jail

with alcohol as a contributing factor.

0.C. Madden from Brown Jug first suggested this measure 6 years ago. Under his guidance, Brown Jug does a
good job of trying not to sell to people who should not buy. With this law there would be a systematic approach to
preventing abusers from buying alcohol in all Alcohol outlets in the State of Alaska. Idon't think the problem wiill

end here but it is one small step in the right direction.

I am a conservative person and |l generally don't think Government should interfere with our lives. However,
when the rights of one person causes significant harm to another the Government needs to step in. This is one of

those times.

lencourage you to make HB14 a priority this year.

Tom McGrath
907-250-4302 Cell
907-562-8730 Office
907-563-0836 Fax
tommcgrath@gci.net

No virus found in ihis outgoing message.

Checked by AVG Free edition.
Version: 75.432/Virus Database: 268.17.22/666 - Release Date: 2/3/2007 3.31 PM

2/5/2007
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Heather Beaty

From: bonniel.jack (bonniel.jack@alaska.net]

Sent: Thursday, February 15, 2007 2:05 PM

To: Rep. Carl Gatto; Representative_.Bob_Buch@]legis.state.us; Rep. Kurt Olson; Rep. Berta Gardner;
Representative_Jay@legis.state.ak.us; Rep. Mark Neuman; Rep. Gabrielle LeDoux

Cc: Rep. Harry Crawford
Subject: Support HB 14, Restrict Access to Alcohol

Members of Alaska State House, Labor & Commerce Committee --
Isupport the passage of House Bill 14, Restrict Access to Alcohol.

We all know that Alaska has a major alcohol and drunk problem. Idrink so | have nothing against drinking if done in
moderation. |believe the lack of moderation is what is wrong with the world in general.

I've heard the arguments against this bill based on the privacy of the individual but I believe that the purchase of alcohol is
not a right but a privilege. If you are a "repeat drunk driver" then I belie\e you lost the privilege of purchasing alcohol and

that right to privacy.

I'm a mother of two grown children and the grandmother of a 12 year old granddaughter and 8year old grandson. When they
misbehave they are punished. If they repeat the behavior, the punishment increases. Sometimes they do not get to go
somewhere or do something that involves them having to tell their friends. Repeat drunk drivers should get no less. My
grandchildren, even in their youth, do not make the same mistake very often, if at all. Hopefully, this bill will cause the one

time drunk driver to not repeat his/her crime.

It really seems very simple to me.

B/

2/15/2007
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Jane Pierson

rom. Emily Stancliff on behalf of Rep. Jay Ramras
ent: Thursday, Aprii 12. 2007 1:51 PM
0. Jane Pierson

Subject: FW: HB 14

Original Message---———-
From: Larry Schrader [mailto:larry_schrader@ghscorp.org]

Sent: Thursday, April 12, 2007 1:24 PM
To: Rep. Jay Ramras
Subject: HB 14

Larry Schrader
5597 Aisek Street
Juneau, AK 99801-9522

April 12, 2007

The Honorable Jay Ramras
Alaska House of Representatives
State Capitol

Juneau, AK 99801-1182

Dear Representative Ramras:

I would like to offer my opinon on this topic as an professional who deals with
individuals on a daily basis who are ordered by the court to abstain from alcohol. I*m
currently the Field Case Manager for the Serious & Violent Offender Re-Entry Initiative

(SVORI) at Gastineau Human Services Corporation (GHS) in Junenu, Alaska. 0f the 22
a vast majority of them committed

members in the program that fall under my guidance,
their crimes while under the influence of alcohol and/or drugs. This bill would give
concerned citizens one more way to monitor individuals who have no business drinking. The

biggest problem 1 de.l with on a daily basis is the lack of supervision for the offender.
Our system has left our parole and probation officers over worked and under manned. More
often than not, an offender can drink as long as they®"re not seen by a probation officer
and have police contact. The new 1D would give the general public that is unaware of the
conditions of the individuals lelease a way to help keep the streets a little safer for
everyone. I wou.d like to leave the committee with one last stat. As an Alaska
Department Of Corrections Victim Impact Class instructor | have come across many
disturbing stats but one that truly sticks out is this one. Alcohol was a primary or
contributing factor in 80 percent to 95 percent of all criminal offenses committed. This
stat was published 1ii. May 2000 in the Final Report of the Alaska Criminal Justice
Assessment Commission. Thank you for taking the time to read my thoughts on this matter.

Sincerely,

Larry D. Schrader
907-780-3028

This message has been ve-ified by CapwizXC as authentic and sent by thi3 individual.

Authentication 1ID: [jvngPKZI]


mailto:larry_schrader@ghscorp.org

Brenda Moore
2200 E 56InAvenue « Anchorage, Ak 99507 #907-563-7576

February 22, 2007

To: House Labor & Commerce Committee
Re: HB 14

Representative Harry Crawford has introduced HB 14 "An Act relating to the purchase of alcoholic
beverages and to requiring identification to buy alcoholic beverages; requiring driver's licenses
and identification cards to be marked if a person is restricted from consuming alcoholic

beverages as aresult of a conviction or condition of probation or parole."”

This is written in favor of HB 14. A number of years ago the daughter of a close friend
was struck while driving her children to an activity. She was killed and one of her
children was injured.

The driver of the car that struck and killed my friend's daughter was driving with a

revoked license, while under the influence of alcohol. He had several
Erewous convictions of driving while under the 'nfluence, which resulted in his license

eing revoked.
| feel my friend's daughter might be alive today if the driver that killed her had been
required to prove his privilege to purchase alcohol.

| am a member of the Mental Health Board and which is also in support of HB 14.1ask
that you suppod the passage of HB 14 as a measure to preserve lives.

Sincerely,

Brenda Moore

Christian Health Associates

Alaska Mental Health Board
Statewide Suicide Prevention Council



From: Jeri Lanier [jerilanier@mosquitonet.com]

Sent: Wednesday, April 11, 2007 5:58 PM
To: Rep. Jay Ramras

SUbjeCt: Support HB 14

Jeri Lanier

790 Green Meadow Dr.
Fairbanks,, AK 99712-1429

April 11, 2007

The Honorable Jay Ramras
Alaska House of Representatives

State Capitol
Juneau, AK 99801-1182

Dear Representative Ramras:

I would just like to say that while | appreciate the concept of this bill, I don't believe it will achieve the end you are looking
for. Chronic offenders will still find ways to obtain alcohol, although this might slow them down a bit. I also believe it will
be cost prohibitive to oversee the program. My personal opinion is that the money would be better spent returning

treatment to the Corrections system. Treatment works for those who want it, and for those who don't want treatment - this

bill will not change them either.

Sincerely,

Jeri Lanier
455-8855

This message has been verified by CapwizXC as authentic and sent by this individual. Authentication ID: [ONJ20Es7]
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From: Anna Sappah [annasappah@hotmail.comj

Sent: Wednesday. April 11, 2007 9:53 PM
To: Rep. Jay Ramras
SUb]eCt: HB 14 will save lives

Anna Sappah
1711 Logan Street
Anchorage, AK 99508-3239

April 12,2007

The Honorable Jay Ramras
Alaska House of Representatives

State Capitol
Juneau, AK 99801-1182

Dear Representative Ramras:

HB 14 will prevent repeat drunk driving accidents, injuries and fatalities, and will save the state of Alaska millions of
dollars health care and criminal justice costs. It will also save business millions in lost productivity and insurance costs.

HB 14 will save lives. Please pass the bill and keep alcohol out of the hands of those who present a danger to the

community.
Sincerely,

Anna Sappah
(907) 277-8796

This message has been verified by CapwizXC as authentic and sent by this individual. Authentication ID: [sgamDHR5]



Daniel linger [housing@unitedwayseak.org]

From:

Sent: Wednesday, April 11, 2007 4:52 PM
To: Rep. Jay Ramras

Subject: Support HB 14

Daniel Ungier
PO Box 20249
Juneau, AK 99802-0249

April 11, 2007

The Honorable Jay Ramras
Alaska House of Representatives

State Capitol
Juneau, AK 99801-1182

Dear Representative Ramras:

Members of Juneau Homeless Coalition strongly support HB 14 for public safety reasons, for financial reasons, and
because we believe it is also an effective strategy for long-term impact. The Coalition advocates for bills that make a
lasting impact to the problem of substance abuse because we recognize that substance abuse is often a direct contributing

factor to homelessness.

Furthermore, the cost of providing emergency services to homeless individuals who suffer from substance dependency is
much higher to the public than the cost of services to address the problem directly. These emergency services cannot begin
to make the same impact on breaking the cycle of poverty, substance abuse, and homelessness as much as direct efforts to
address the problem. HB 14 will save the state millions of dollars in health care and criminal justice costs.

HB 14 is a successful strategy to help break the cycle of substance abuse rather than resorting to providing emergency
services - and, in worst case but not uncommon scenarios, providing for homeless individuals with chronic alcohol
problems. HB 14 helps keeps alcohol out of the possession of those who are ordered not to drink. It cannot solve this

problem, but it will make a major impact.

Finally, HB 14 will save lives. It will benefit not only potential offenders, but also the public safety of all Alaskans.

1urge your support for all of the reasons above.

Sincerely,

Daniel Ungier, Chair, Juneau Homeless Coalition 463-5530

This message has been verified by CapwizXC as authentic and sent by this individual. Authentication ID: [i2138XW/J]
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DEPT. OF HEALTH AND SOCIAL SERVICES

Advisory Board on Alcoholism and Drug Abuse / P.O. BOX 110608

Alaska Mental Health Board ' JUNEAU, AK 99811-0608
PHONE: (907)465-8920

FAX: 465-4410

April 11,2007

Testimony to the House Judiciary Committee by Angela Salerno, Advocacy Coordinator

Re: HB 14

The Advisory Board on Alcoholism and Drug Abuse and the Alaska Mental Health Board strongly support
HB 14.

HB 14 uses an environmental strategy or prevention that has been proven to reduce alcohol abuse and

related problems.

An environmental strategy is one that uses public policy and community-level interventions to affect whole
populations. While traditional prevention strategies are aimed at helping the individual resist the
temptation to use alcohol through information and skill training, environmental strategic work by changing
the overall community system that informs it members what society tolerates, and of what it disapproves.

Three common methods of environmental change that have worked with alcohol abuse are:
1. Restrictions on retail sales or sellers: restrictions on the number, location, or density of retail outlets

or on the days and hours of sales;
2. Price controls: sales taxes, or bans on drink discounts such as "happy hour";

Controls on advertising and promotion;
Purchase laws: minimum legal drinking age for purchasing alcohol.

HB 14 would add a new prevention method in the area of purchase laws by making it more difficult for
people legally barred from buying or consuming alcohol to purchase it.

The advantages of environmental strategies such as that provided by HB 14 include:
Broader reach. The bill has the potential to generate larger effects than prevention aimed at

individuals. The bill would produce widespread small changes in behavior that result in substantial
net benefits to society in terms of reduced problems;

More substantial effects. While individually focused prevention efforts such as education and skill-
building produce some effects on knowiedge and attitudes, many environmental strategies have
been shown to substantially reduce consumption and use-related problems including traffic crashes,

unintentional injuries, suicide and assaultive offenses;
More enduring effects. Environmental approaches result in the creation of substantially changed

system :hat offers few opportunities and inducements to use alcohol for both current and future

generations;
Ease of maintenance and cost-effectiveness. Environmental approaches have the benefits of being

comparatively easy to maintain, and less costly than strategies directed at individuals.

We urge the committee pass HB 14 as an effective and responsible means to reduce alcohol abuse and its cost

to the State of Alaska.



Jane Pierson

From: Fmily Standiff on behalf of Rep. Jay Ramras
Sent: Thursday, April 12,2007 1:51 PM

To: Jane Pierson

Subject: FW: HB 14

Original Message-----—-
From: Larry Schrader |[mailto:larry_schraderOghscorp.org]
Sent: Thursday, April 12, 2007 1:24 PM
To: Rep. Jay Ramras
Subject: HB 14

Larry Schrader
5597 Aisek Street
Juneau, AK 99801-9522

April 12, 2007

The Honorable Jay Ramras

Alaska House of Representatives
State Capitol

Junaau, AK 99801-1182

Dear Representative Ramras:

I would like to offer my opinon on this topic as an professional who deals with
individuals on a daily basis who are ordered by the court to abstain from alcohol. I*m
currently the Field Case Manager for the Serious & Violent Offender Re-Entry lInitiative
(SVORI) at Gastineau Human Services Corporation (GHS) in Juneau, Alaska. 0f the 22
members 1in the program that fall under my guidance, a vast majority of them committed
their crimes while under the influence of alcohol and/or drugs. Ahis bill would give
concerned citizens one more way to monitor individuals who have no business drinking. The
biggest problem 1 deal with on a daily basis is the lack of supervision for the offender.
Our system has left our parole and probation officers over worked and under manned. More
often than not, an offender can drink as long as they"re not seen by a probation officer
and have police contact. The new ID would give the general public that is unaware of the
conditions of the individuals release a way to help keep the streets a little safer for
everyone. I would like to leave the committee with one last stat. As an Alaska
Department Of Corrections Victim Impact Class instructor | have come across many
disturbing stats but one that truly sticks out 1is this one. Alcohol was a primary or
contributing factor in 80 percent to 95 percent of all criminal offenses committed. This
stat was published in May 200C in the Final Report of the Alaska Criminal Justice
Assessment Commission. Thank you for taking the time to read my thoughts on this matter.

Sincerely,

Larry D. Schrader
907-780-3028

This message has been verified by CapwizXC as authentic and sent by this individual.
Authentication 1ID: [JvngPKzZIl]
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AS 04.21.050

ALASKA STATUTES
Title 4. Alcoholic Beverages.
Chapter 21. General Provisions.

Sec. 04.21.050 Proof of age.

(a) If a licensee or an agent or employee of the licensee questions or has reason to
question whether a person entering licensed premises, or ordering, purchasing,
attempting to purchase, or otherwise procuring or attempting to procure alcoholic
beverages, has attained the age of 21 years or is entering without consent in violation oi
AS 04.16.049(aH31 and has not attained the age of 16 years, that licensee, agent, or
employee shall require the person to furnish proof of age acceptable under (b) of this
section or proof of consent in a form determined by the board. If the person questioned
does not furnish proof of age acceptable under (b) of this section, or if a licensee, agent,
or employee questions or has reason to question the validity of the proof of age
furnished, the licensee, employee, or agent shall require the person to sign a statement
that the person is over the age of 21 or 16 years, as appropriate. This statement shall be
made on a form prepared by and furnished to the licensee by the board.

(b) A valid driver’s license or a valid identification card is acceptable as proof of age when
used for identification in the purchase of alcoholic beverages and for securing entry to
and remaining on premises where alcoholic beverages are sold if the license or
identification card is made of or encased in plastic and contains a photograph of the
license or card holder and a statement of age or date of birth.

(c) A licensee, or an agent or employee of the licensee, may not be charged for a
violation of AS 04.16.051 -- 04.16.052 if a signed statement as provided in (a) of this
section is secured in good faith, or a valid driver's license or identification card is
presented indicating that the owner and possessor of the presented driver's license or
identification card is 21 or 16 years of age or over, as appropriate.

(8 4 ch 131 SLA 1980; am 88 15, 16 ch 109 SLA 1983)

HISTORICAL NOTES

NOTES TO DECISIONS

Comparative negligence. -- In a tort action brought by a minor or her estate for injuries
caused by the minor's use of liquor purchased unlawfully from the holder of a liquor
license, in violation of this section, the licensee is not entitled to defend, in part, on the
basis of the minor's comparative negligence in making the illegal purchase. Loeb v.
Rasmussen. 82 P.2d 914 (Alaska 19911.



AS 28.15.111

ALASKA STATUTES

Title 28. Motor Vehicles.

Chapter 15. Drivers' Licenses.

Article 1. Issuance, Expiration, and Renewal of Licenses.

Sec. 28.15.111 Licenses issued to drivers; anatomical gift and living will
document.

(a) Upon successful completion of the application and all required examinations, and
upon payment of the required fee, the department shall issue to every qualified applicant
a driver's license indicating the type or general class of vehicles that the licensee may
drive. The license must display (1) a distinguishing number assigned to the license; (2)
the licensee's full name, address, date of birth, brief physical description, and color
photograph; (3) either a facsimile of the signature of the licensee or a space upon which
the licensee must write the licensee's usual signature with pen and ink; (4) a holographic
symbol intended to prevent illegal alteration or duplication; and (5) for a qualified
applicant who is under age 21, the words "UNDER 21". A license may not display the
licensee's social security number and is not valid until signed by the licensee. If facilities
are not available for the taking of the photograph t jquired under this section, the
department shall endorse on the license, the words "valid without photograph.”

(b) The department shall provide a method, at the time that an operator's license is
issued, by which the owner of a license may make an anatomical gift under AS 13.52.
The method must provide a means by which the owner may cancel the anacomical gift.
The department shall inform each applicant in writing that, if the applicant executes a gift
under AS 13.52 and if the gift is made with the license, the department will transmit the
information on the license to a donor registry created under AS 13.50.110. The
department shall also direct the applicant to notify a procurement organization or the
department under AS 13.50.140 if the license is destroyed nr mutilated or the gift is
revoked under AS 13.52.170. The department snail carry out the requirements of AS

13.50.100 - 13.50.190.

(8 19 ch 178 SLA 1978; am 8§ 2 ch 50 SLA 1993; am § 21 ch 80 SLA 1997; am § 2 ch 40
SLA 2001; am 8 7 ch 68 SLA 2004; am 8§ 7 ch 83 SLA 2004)

HISTORICAL NOTES

Revisor's notes. -- in 2004, in subsection (b), "AS 13.52" was substituted for "AS 13.50
or includes an anatomical gift in a living will under AS 18.12" and "AS 13.52.170" was
substituted for "AS 13.50.050" in order to reconcile chs. 68 and 83, SLA 2004.

REFERENCES

Cross references. -- ror the applicability of the 2001 amendment of (a) of this section,
see 8§ 4, ch. 40, SLA 2001, in the 2001 Temporary and Special Acts.

HISTORICAL NOTES



Effect of amendment. — The 2001 amendment, effective June 26, 2001, inserted "may
not display the licensee's social security number and" in the next-to-last sentence in
subsection (a).

The first 2004 amendment, effective September 14, 2004, rewrote subsection (b).

The second 2004 amendment, effective January 1, 2005, rewrote subsection (b).



AS 28.15.161
ALASKA STATUTES

Title 28. Motor Vehicles.

Chapter 15. Drivers' Licenses.
Article 2. Cancellation, Suspension, Revocation, or Limitation of Drivers’ Licenses.

Sec. 28.15.161 Cancellation of driver's license.

(a) The department shall cancel a driver's license upon determination that

(1) the licensee is not medically or otherwise entitled to the issuance or retention of the
license, or has been adjudged incompetent to drive a motor vehicle;

(2) there is an error or defect in the license;

(3) the licensee failed to give the required or correct information in the licensee's

application; or
(4) the license was obtained fraudulently.

(b) The licensee may apply for a new license at any time after cancellation upon removal
of the cause for the cancellation.

(8 19 ch 178 SLA 1978)

HISTORICAL NOTES

NOTES TO DECISIONS

Intent of act. — This act plainly expresses the intent that all revocations and suspensions
of operators' licenses be the act of the Department of Public Safety. Knudsen v. City of
Anchorage. 358 P.2d 375 (Alaska 1960). overruled on other grounds, Roberts v. State.
458 P.2d 340 (Alaska 1969): Glasgow v. State. 469 P.2d 682 (Alaska 1970). and Baker
v. Citv of Fairbanks. 471 P.2d 386 (Alaska 1970).



HOUSE JUDICIARY COMMITTEE

STATE CAPITOL, ROOM 120
(907) 465-4990

COMMITTEE MEMORANDUM
MEMBERS
Date: April 16,2007
Rep. Jay Ramras To: Representative Kevin Meyer
Chairman Co-Chairman House Finance Committee
Room, 118
(907) 465-3004 From: Representative Jay Ramras

Chairman House Judiciary Committee

Rep. Nancy Dahlstrom
Vice-Chairman Re: Referral File CSHB14(JUD)
Room 409
(907)465-3783
Rep. John Coghill Attached are the following documents for the referral file for HB14:
Room 214

(907)465-3719 e CSHB 14(JUD) 25-LS0095W

* Memo re: Changes version “V”

Rep. Bob Lynn « House Judiciary Committee Report
Room 104 « Sponsor Statement
(907) 465-4931 e Fiscal Notes
0 ADM - Indeterminate

Rep. Ralph Samuels
Room 204
(907) 465-2095

o LAW-O0
e Changes re” L&C CSHB 14
+ CSHB 14(L&C) 25-LS0095\0

Rep. Max Gruenberg « Legal Services Memorandum, dated February 22, 2007
Room 110 e HB14 (25-LS0095\E)
(907) 465-4940 . Support

Rep. Lindsey Holmes
Room 405
(907)465-4919






ALASKA STATE LEGISLATURE
HOUSE JUDICIARY COMMITTEE

Committee Members:
Representative Nancy Dahlstrom.
Vice-Chairman
Representative John Coghill
Representative Bob Lynn
Representative Ralph Samuels
Representative Max Gruenberg
Representative Lindsey Holmes

Representative Jay Ramras
Chairman
(907)465-3004
Fax: (907) 465-2070
Representativelay _Ramras@ legis.state.ak.us

1292 Sadler Way. Suite 324
Fairbanks. AK 99701

State Capitol. Room 120
Juneau. Alaska 99801-1182

Fax

To: Leg. Legal

Fax #: 2029 Number of pages including cover: 2
From: Jane Pierson

Date: February 19, 2007

Re: Final C'SHB19(JUD)

Jerry. 11B 19 will need the following amendments and we can go final

Amendment #1 - P.3.1.8 remove "penalties under AS 11.76.140” and insert "a class A
misdemeanor"

Amendment #2 - P.1 L 12-14 Delete (2)

Amendment #3 - See attached
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25-L.S0133\M.5
Luckhaupt
21i 9/07

AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 19(STA)

1)
Page f, line 29, through page 4, line 9:
Delete all material and insert:
e Sec,5f'. AS 28.35.030 is amended by adding a new subsection to read:
When a defendant is convicted under this section, the court shall consider

(u)

the use of an ignition interlock device as provided in AS 12.55.102 and shall make

findings concerning the decision. The court shall require the use of an ignition

interlock device for the entire period of probation or sentence or a portion thereof,

when its use is consistent with the purposes stated in AS 12.55.005 and as needed to

protect public safety.

* Sec.(ﬁ‘. AS 28.35.032 is amended by adding a new subsection to read:
(u) When a defendant is convicted under this section, the court shall consider

the use of an ignition interlock device as provided in AS 12.55.102 and shall make

findings concerning the decision. The court shall require the use of an ignition

interlock device for the entire period of probation or sentence or a portion thereof,

when its use is consistent with the purposes stated in AS 12.55.005 and as needed to

protect public safety."”



DATE:

TO:

FROM:

RE:

MEMORANDUM

February 19, 2006
Representative Meyer

Mike Pawlowski

Changes to CSHB 19 in blank CS HB 19 (25-LS0133\K)

The Blank CS for HB 19 (25-LS0133\K) includes new language that includes avoiding an
ignition interlock device in the affidavit required under section 3 (old section 2), makes
conforming changes to the statute and clarifies that attempting to operate a vehicle that is
prevented from starting is not considered a violation of the limited license.

Changes:

Section I

Adds a new section 1amending AS 11.76.140 to conform existing statute to

the new ignition interlock limited license and changes the classification of the
offense to a class A misdemeani >r.

Renumbered sections accordingly

Section 3;

(Old Section 2) Changed “that is” on page 2 line 25 to “shall be” and
inserted new language on page 2 line 26: “If the ignition interlock device
prevents a vehicle from being operated, the person has not violated the
requirements of the limited license by attempting to operate the vehicle.”

The new language is intended to address 2 AAC 90.230 (A) which gives the
division the power to cancel an ignition interlock limited license if the person
“attempted to operate a motor vehicle after consuming alcohol sufficient to

lock-out the ignition.”

Added, on page 3 lines 7-8 a new (B) in the required affidavit giving notice
that circumventing or tampering with an ignition interlock device is a
violation of AS 11.76.140.



WORK DRAFT WORK DRAFT WORK DRAFT

25-L.S0133\K
Luckhaupt
2/16/07

CS FOR HOUSE BILL NO. 19( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MEYER, Crawford, Gruenberg

A BILL
FOR AN ACT ENTITLED

"An Act relating to ignition interlock devices; to limited driver's license privileges: and

to ignition interlock limiied driver's license privileges."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 11.76.140(b) is amended to read:
Sec. 11.76.140. Avoidance of ignition interlock device, (a) A person

commits the crime of avoidance of ignition interlock device if the person [MAY
NOT] knowingly

(1) circumvents [CIRCUMVENT] or tampers [TAMPER] with an
ignition interlock device in a manner intended to allou a person on probation under

AS 12.55.102 or who has an ignition interlock limited license to avoid using the

device; or

(-) rents, loans, or leases [RENT, LOAN, OR LEASE] a motor

vehicle to a person on probation under AS 12.55.102. unless the vehicle is equipped

with an ignition interlock device described in AS 12.55.102.

_ -1 CSHB 1% )
New Text Underlined [DELETED TEXT BRACKETED]
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(b) Avoidance of ignition interlock device is [NOTWITHSTANDING
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AS 11.81.250, A PERSON CONVICTED OF VIOLATING THIS SECTION IS

GUILTY OF] a class A misdemeanor. [THE MAXIMUM TERM OF

IMPRISONMENT THAT MAY BE IMPOSED IS 30 DAYS AND THE MAXIMUM

FINE THAT MAY BE IMPOSED IS $500.]

* Sec. 2. AS 28.15.183(0 is amended to read:

(0 A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law. except that (1) a revocation
imposed under this section shall be concurrent with a prior revocation imposed under
this section; and (2) a revocation imposed under this section for an offense for which a
revocation is required under AS 28.15.185 shall be concurrent with a revocation
imposed under AS 28.15.185 that is based on the same incident. [A PERSON
WHOSE DRIVER'S LICENSE, PERMIT, OR PRIVILEGE WAS REVOKED FOR A
PERIOD OF AT LEAST 60 DAYS UNDER THIS SECTION MAY APPLY FOR
LIMITED LICENSE PRIVILEGES UNDER AS 28.15.201(d).] A person whose
driver's license, permit, or privilege to drive was revoked for a period of more than

one year under this section may apply for reinstatement as provided under (i) of this

section.

* Sec. 3. AS 28.15.201 is amended by adding a new subsection to read:

(0 A court revoking a driver's license, privilege to drive, or privilege to obtain
a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant

ignition interlock limited license privileges. Ignition interlock limited license
privileges allow the person to operate a vehicle on which an ignition interlock device
has been installed and shall be identified on the limited license certificate issued by the
court or department to the person. If the ignition interlock device prevents a vehicle
from being operated, the person has not violated the requirements of the limited

license by attempting to operate the vehicle. The court or department may grant

ignition interlock limited license privileges if

(1)

or a similar municipal ordinance;

2
New Text Underlined [DELETED TEXT BRACKETED)

the revocation was for a conviction under AS 28.35.030, 28.35.032,



WORK DRAFT WORK DRAFT 25-L.S0133V

(2) the person provides proof of installation of the ignition interloc

device on every vehicle the person operates;
(3) the person signs an affidavit acknowledging that

(A) operation by the person of a vehicle that is not equipped
with an ignition interlock device is subject to penalties for driving with a
revoked license;
(B) circumventing or tampering with the ignition interlock
device is subject to penalties under AS 11.76.140; and
(C) the person is required to maintain the ignition interlock
device throughout the period of the limited license, to keep up-to-date records
in each vehicle showing that any required service and calibration is current,
and to produce those records immediately on request;
(4) the person has not previously been convicted of violating the
limitations of an ignition interlock limited license.
* Sec. 4. AS 28.15.291(b) is amended to read:
(b) Upon conviction under (a) of this section, the court
(1) shall impose a minimum sentence of imprisonment
(A) if the person has not oeen previously convicted, of not less
than 10 days with 10 days suspended, including a mandatory condition of
probation that the defendant complete not less than 8C hours of community

work service;
(B) if the person has been previously convicted, of not less than

10 days;

(C) if the person's drivers license, privilege to drive, or
privilege to obtain a license was revoked under circumstances described in
AS 28.15.181(c)(l), or if the person was driving in violation of a limited
license issued wunder AS 28.15.201(f) [AS 28.15.201(d)! following that
revocation, of not less than 20 days with 10 days suspended, and a fine of not
less than $500, including a mandatory condition of probation that the
defendant complete not less than 80 hours of community work service;

(D) if the person's driver's license, privilege to drive, or

-3 CSHB 19( )
New Text Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAP: 25-L.S0133VK

privilege to obtain a license was revoked under circumstances described in
AS 28.15.181(c)(2), (3), or (4) or if the person was driving in violation of a
limited license issued under AS 28.15.201(f) [AS 28.15.201(d)] following that
revocation, of not less than 30 days and a fine of not less than $1,000;

(2) may impose additional conditions of probation;

(3) may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve a minimum term of imprisonment and perform
required community work service as provided in (1) of this subsection;

(B) suspend imposition of sentence;

(4) shall revoke the person's license, privilege to drive, or privilege to
obtain a license, and the person may not be issued a new license or a limited license
nor may the privilege to drive or obtain a license be restored for an additional period
of not less than 90 days after the date that the person would have been entitled to
restoration of driving privileges; and

(5) may order that the motor vehicle that was used in commission of
the offense be forfeited under AS 28.35.036.

* Sec. 5. AS 28.35.030 is amended by adding a new subsection to read:

(w) In addition to penalties provided in (a) or (n) of this section, the court may
place person convicted under those subsections on probation for a period of not more
than five years following a term of imprisonment, including any suspended term of

imprisonment. The court may place a limitation on the person's driver's license during

the term of the probation as provided in AS 28.15.201(f).

* Sec. 6. AS 28.35.032 is amended by adding a new subsection to read:

(W) In addition to penalties provided in (a) or (p) of this section, the court may
place a person convicted under those subsections on probation for a period of not more
than five years following a term of imprisonment, including any suspended term of
imprisonment. The court may place a limitation on the person's driver's license during
the term of the probation as provided in AS 28.15.201(f).
*Sec. 7. AS 28.15.201(d) and 28.15.201(c) are repealed.

* Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to

-4-
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read:
TRANSITIONAL ’ROVISION. A person convicted of a misdemeanor violation of

AS 28.35.030 before the effective dafe of this Act who has a limited license issued under or if
eligible to receive a limited license under AS 28.15.20Hd) may continue to use that limited
license or may receive a limited license as provided in AS 28.15.201 as that section read on
the day before the effective date of this Act and is subject to penalties for violating the

limitations on that license as provided in AS 28.15.291 as that statute read on the day before

the effective date of this Act.

* Sec. 9. This Act takes effect January 1, 2008.
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Representative Kevin Meyer

HOUSE DISTRICT 30

Sponsor Statement HB 19

‘An Act relating to ignition interlock limited driver's license privileges."

Currently, a person convicted of driving under the influence has been able to get
a limited driver's license from the Division of Motor Vehicles so that they can
continue to drive and to earn a living. The limitation currently placed on a license
focuses primarily on where a person can drive. House Bill 19 shifts the emphasis
from where a person can drive to how a person can drive by (;haang the type of
limited license available to an offender from the traditional limited license to an

ignition interlock limited license.

An ignition interlock limited license requires an offender to install and maintain an
ignition interlock device on the vehicle they intend to drive. An ignition interlock

evice analyzes a person’s blood alcohol content and prevents *he car from
being started if the person’s blood alcohol level is above a set level. The license
allows the offender to drive only the vehicle on which the device is installed.
Under HB 19, driving another vehicle is considered the same as driving with a
revoked license and that vehicle can be forfeited to the state.

Several states require ignition interlock devices for DUI offenders and studies
suggest that ignition interlock devices lead to a substantial decline in recidivism,
parUcuIar(IY for offenders with multiple DUI's. More importantly, an ignition
Interlock device prevents an intoxicated person from starting their car and
thereby keeps a potential drunk driver cff the road. With an ignition interlock
device- if you can't blow, you can't go.

(Updated 1/16/2007)

Email: Representative Kevin. Meyer@Icgis.stHtc.nk.us « Toll Free: (866) 465-1945
Session: State Capitol,Juneau, Alaska 99801-1182 « Phone: (907) 465-4945 Fax: (907) 465-3476
Interim: 716 \V. 4th Ave., Anchorage, Alaska 99501-2133 « Phone: (907) 269-0199 Fax: (907) 269-0197
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Representative Kevin Meyer

HOUSE DISTRICT 30

MEMORANDUM
DATE: February 7, 2006
TO: Representative Meyer
FROM: Mike Pawlowski
RE: Changes to HB 19in CS HB 19 (STA) (25-LS0133\M)
Changes:
Section 1 No changes.
Section 2: Rewrote lines 4-7 on page 2 to retain 'he court system’s authority to issue a

limited license which was repealed by section 6.

Added in subsection (1) (I5lgc 2 lines 12-13) “or a similar municipal
ordinance” to ensure that HB 19 applies to convictions under municipal DUI

ordinances.

Section 4 & 5: Added new section 4 extending the court’s authority to require an ignition
interlock device beyond the initial period of probation.

Email: Representative,Kcvin_Meyer@legis.state.ak.us « Toll Free: (866) *I(>5-4945
Session: State Capitol, Juneau, Alaska 99801-1182 « Rhone: (907) 465-4945 Fax: (907) 465-3176
Interim: 716 W. 4th Avc., Anchorage, Alaska 99501-2133 « Rhone: (907) 269-0199 Fax: (907) 269-0197
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CS FOR HOUSE BILL NO. 19(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BV THE HOUSE STATE AFFAIRS COMMITTEE

Offered: 2/5/07
Referred: Judiciary, Finance

Sponsor(s): REPRESENTATIVES MEYER, Crawford, Gruenbcrg

A BILL
FOR AN ACT ENTITLED

"An Act relating to limited driver's license privileges and igniiion interlock limited

driver's license privileges.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.183(f) is amended to read:

(t) A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law, except that (1) a revocation
imposed under this section shall be concurrent with a prior revocation hnposcd under
this section; and (2) a revocation imposed under this section for an offense for which a
revocation is required under AS 28.15.185 shall be concurrent with a revocation
imposed under AS 28.15.185 that is based on the same incident. [A PERSON
WHOSE DRIVER'S LICENSE, PERMIT, OR PRIVILEGE WAS REVOKED FOR A
PERIOD OF AT LEAST 60 DAYS UNDER THIS SECTION MAY APPLY FOR
LIMITED LICENSE PRIVILEGES UNDER AS 28.15.201(d).] A person whose

driver's license, permit, or privilege to drive was revoked for a period of more than

11B0019I) CSHB 19(STA)
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one year under this section may apply for reinstatement as provided under (i) of this
section.
* Sec. 2. AS 28.15.201 is amended by adding a new subsection to read:

(f) A court revoking a driver's license, privilege to drive, or privilege to obtain
a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
ignition interlock limited license privileges. Ignition interlock limited license
privileges allow the person to operate a vehicle on which an ignition interlock device
has been installed anu that is identified on the limited license certificate issued by the
court or department to the person. The court or department may grant ignition

interlock limited license privileges if

(1) the revocation was for a conviction under AS 28.r 1.030, 28.35.032,

ora similar municipal ordinance;

(2) the person provides proof of installation of the ignition interlock

device on every vehicle the person operates;

(3) the person signs an affidavit acknowledging that

(A) operation by the person of a vehicle that is not equipped

with an ignition interlock device is subjec*. to penalties for driving with a
revoked license;

(13) the person is required to maintain the ignition interlock
device throughout the period of the limited license, to keep up-to-date records
in each vehicle showing that any required service and calibration is current,
and to produce those records immediately on request;

(4) the person has not previously been convicted of violating the
limitations of an ignition interlock limited license.
* Sec. 3. AS 28.15.291(b) is amended to read:
(b) Upon conviction under (a) of this section, the court
(1) shall impose a minimum sentence of imprisonment

(A) ifthe person has not been previously convicted, of not less
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work service;

(B) ifthe person has been previously convicted, of not less than
10 days;

(C) if the person's driver's license, privilege to drive, or
privilege to obtain a license was revoked under circumstances uescribed in
AS 28.15.181(c)(1), or if the person was driving in violation of a limited
license issued under AS 28.15.201(0 [AS 28.15.201(d)] following that
revocation, of not less than 20 days with 10 days suspended, and a fine of not
less than S500, including a mandatory condition of probation that the
defendant complete not less than 80 hours of community work service;

(D) if the person's driver's license, privilege to drive, or
privilege to obtain a license was revoked under circumstances described in
AS 28.15.181(c)(2), (3), or (4) or if the person was driving in violation of a
limited license issued under AS 28.15.201(f) [AS 28.15.201(d)] following that
revocation, of not less than 30 days and a line of not less than S1,000;

(2) may impose additional conditions of probation;

(3) may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve a minimum term of imprisonment and perforin
required community work service as provided in (1) of this subsection;

(B) suspend imposition of sentence;

(4) shall revoke the person's license, privilege to drive, or privilege to
obtain a license, and the person may not be issued a new license or a limited license
nor may the privilege to drive or obtain a license be restored for an additional period
of not less than 90 days after the date that the person would have been entitled to
restoration ofdriving privileges; and

(5) may order that the motor vehicle that was used in commission of
the offense be forfeited under AS 28.35.036.

* Sec. 4. AS 28.35.030 is amended by adding a new subsection to read:
(u) In addition to penalties provided in (a) or (n) of this section, the court may

place a person convicted under those subsections on probation for a period of not more

11B0019h , -3- CSHB 19(STA)
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than five years following a term of imprisonment, including any suspended term of
imprisonment. The court may place a limitation on the person's driver's license during
the term of the probation as provided in AS 28.15.201 (f).

* Sec. 5. AS 28.35.032 is amended by adding a new subsection to read:

(u) In addition to penalties provided in (a) or (p) of this section, the court may
place a person convicted under those subsections on probation for a period of not more
than five years following a term of imprisonment, including any suspended term of
imprisonment. The court may place a limitation on the person's driver’ license during
the term of the probation as provided in AS 28.15.201(f).

* Sec. 6. AS 28.15.201(d) and 28.15.201(e) are repealed.

* Sec. 7. The uncodified law of the State of Alaska is amended by adding anew section to
read:

TRANSITIONAL PROVISION. A person convicted of a misdemeanor violation of

AS 28.35.030 before the effective date of this Act who has a limited license issued under or is
eligible to receive a limited license under AS 28.15.201(d) may continue to use that limited
license or may receive a limited license as provided in AS 28.15.201 as that section read on
the day before the effective date of this Act and is subject to penalties for violating the
limitations on that license as provided in AS 28.15.291 as that statute read on the day before
the effective date of this Act.

* Sec. 8. This Act takes effect January 1, 2008.
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Representative Kevin Meyer
HOUSE DISTRICT 30

MEMORANDUM
DATE: January 16, 2007
TO: Representative Kevin Meyer
FROM: Mike Pawlowski
RE: Sectional Analysis for HB 19

(Version No. 25 - LS0133VE)

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. Ifyou would like an interpretation of the bill as it may apply to a particular set

of circumstances, please advise.

Section 1. Removes the suspension provision in order to allow early application for an
ignition interlock limited license.

Section 2. Creates and establishes requirements for an ignition interlock limited license.

Section 3. Specifies that a person caught violating the provisions ofan gnition interlock
limited license is subject to 28.15.291 (driving with a suspended or revoked license) and
subjects the vehicle in violation to forfeiture.

Section 4. Repeals the existing limited license provisions for DUI convictions in
28.15.201(d) & (e) to allow for the ignition interlock limited license created in section 3.

Section 5. Transitional provision allowing a person convicted prior to the passage of HB
19 to continue to use their limited license.

Section 6. January 1. 2008 effective date.

Email: Representative..Kevin _Meyer@legis.8lale.ak.tis « Toll Frees (866) 465-4945
Session; Slate Capitol, Juneau, Alaska 99801-11S2 « I’lione: (907) 465-4945 Fax: (907) 465-3476
Interim: 716 W, -1th Avc., Anchorage, Alaska 99501-2133 « IMionc: (907) 269 0199 Fax: (907) 269-0197
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HOUSE BILL NO. 19
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION
BY REPRESENTATIVES MEYER, Crawford, Gruenberg

Introduced: 1/16/07
Referred: State Affairs, Judiciary, Finance

A BILL
FOR AN ACT ENTITLED

"An Act relating to ignition interlock limited driver’'s license privileges."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.183(f) is amended to read:

Q) A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law, except that (1) a revocation
imposed under this section shall be concurrent with a prior revocation imposed under
this section; and (2) a revocation imposed under this section for an offense for which a
revocation is required under AS 28.15.185 shall be concurrent with a revocation
imposed under AS 28.15.185 that is based on the same incident. [A PERSON
WHOSE DRIVER'S LICENSE, PERMIT, OR PRIVILEGE WAS REVOKED FOR A
PERIOD OF AT LEAST 60 DAYS UNDER THIS SECTION MAY APPLY FOR
LIMITED LICENSE PRIVILEGES UNDER AS 28.15.201(d).] A person whose
driver's license, permit, or privilege to drive was revoked for a period of more than
one year under this section may apply for reinstatement as provided under (i) of this

section.

11BCO19a 11B 19
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* Sec. 2. AS 28.15.201 is amended by adding a new subsection to read:

(f) A person whose driver's license or privilege to drive has been revoked
under AS 28.15.165(c) or 28.15.181(c) may apply to the department for ignition
interlock limited license privileges. Ignition interlock limited license privileges allow
the person to operate a vehicle on which an ignition interlock device has been installed
and that is identified on the limited license certificate issued by the department to the
person. The department may grant ignition interlock limited license privileges if

(1) the revocation was for a conviction under AS 28.35.030 or

28.35.032;
(2) the person provides proof of installation of the ignition interlock

device on every vehicle the person operates;
(3) the person signs an affidavit acknowledging that

(A) operation by the person of a vehicle that is not equipped
with an ignition interlock device is subject to penalties for driving with a
revoked license;

(B) the person is required to maintain the ignition interlock
device throughout the period of the limited license, to keep up-to-date records
in each vehicle showing that any required service and calibration is current,
and to produce those records immediately on request;

(4) the person has not previously been convicted of violating the
limitations of an ignition interlock limited license.
* Sec. 3. AS 28.15.291(b) is amended to read:
(b) Upon conviction under (a) of this section, the court
(1) shall impose a minimum sentence of imprisonment

(A) if the person has not been previously convicted, of not less
than 10 days with 10 days suspended, including a mandatory condition of
probation that the defendant complete not less than 80 hours of community
work service;

(13) if the person has been previously convicted, of not less than
10 days;

(C) if the person's driver's license, privilege to drive, or

] -2- 11HO019:i
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privilege to obtain a license was revoked under circumstances described in
AS 28.15.181(c)(1), or if the person was driving in violation of a limited
license issued under AS 28.15.201(f) [AS 28.15.201(d)] following that
revocation, of not less than 20 days with 10 days suspended, and a fine of not
less than $500, including a mandatory condition of probation that the
defendant complete not less than 80 hours of community work service;

(D) if the person's driver's license, privilege to drive, or
privilege to obtain a license was revoked under circumstances described in
AS 28.15.181(c)(2), (3), or (4) or if the person was driving in violation of a
limited license issued under AS 28.15.201(0 [AS 28.15.201(d)] following that
revocation, of not less than 30 days and a fine of not less than $1,000;

(2) may impose additional conditions of probation;

(3) may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve a minimum term of imprisonment and perform
required community work service as provided in (1) of this subsection;

(B) suspend imposition of sentence;

(4) shall revoke the person's license, privilege to drive, or privilege to
obtain a license, and the person may not be issued a new license or a limited license
nor may the privilege to drive or obtain a license be restored for an additional period
of not less than 90 days after the date that the person would have been entitled to
restoration of driving privileges; and

(5) may order that the motor vehicle that was used in commission of
the offense be forfeited under AS 28.35.036.

* Sec. 4. AS 28.15.201(d) and 28.15.201(c) arc repealed.
* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to
read:
TRANSITIONAL PROVISION. A person convicted of a misdemeanor violation of
AS 28.35.030 before the effective date of this Act who has a limited license issued under or is
eligible to receive a limited license under AS 28.15.201(d) may continue to use that limited

license or may receive a limited license as provided in AS 28.15.201 as that section read on

11B0019a , 3 MB 19
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the day before the effective date of this Act and is subject to penalties for violating the

limitations on that license as provided in AS 28.15.291 as that statute read on the day before

the effective date of this Act.
* Sec. 6. This Act takes effectJa> ry 1, 2008.
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2007 LEGISLATIVE SESSION Bill Version: CSHB 19(STA)
(H) Publish Date: 2/5/07
Revision Date/Time (Note if correction): Dept._Affected; DOT&PF
Title Limited Driver'sL ice n s e RDU Planning
Component Program Development
Sponsor Rep. Meyer
Requester House STA Component No. 2762
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type- Do not abbreviate)

TOTAL
Estimate of any current year (FY2007) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Currenlty DOT&PT receives 4121.2 from the National Highway Safety Administration to be spent on alcohol

related driving safety programs. If this bill passes, the state will have strict enough statutes to allow this
money to come directly from Federal Highway Administration and to be spent on National Highway System,

Surface Transportation Program or Interstate Maintenance projects in Alaska.

In Summary this change takes money from the Highway Safety Education program and allows it be used for
road construction and major repairs.

Phone 465-4772
Date/Time 01/30/07 8:00am

Prepared by:  Mary Siroky
Division Commissioner's Office

Approved by: John MacKinnon Date 1/30/2007

Agency Department of Transportation and Public Facilities

Revsd Y18.2060MB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2007 LEGISLATIVE SESSION Bill Version: CSHB 19(STA)
(H) Publish Date: 2/5/07

Revision Date/Time (Note if correction': Dept. Affected Administration

Title "An Act relating to ignition interlock limited RDU Division of Motor Vehicles
driver's license privileges." Component Motor Vehicles

Sponsor Representatives Meyer. Crawford

Requester (H)STA Component No. 2348
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 56.5 56.5 56.5 56.5 56.5 56.5
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 12.0 2.0 2.0 2.0 2.0 2.0
Supplies 0.5 0.5 0.5 0.5 0.5 0.5
Equipment 7.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 76.0 59.0 59.7 59.0 59.0 59.0
CAPITAL EXPENDITURES 0.0 0.0 o.u 0.0 0.0 0.0 1
ICHANGE IN REVENUES ( ) 36.0 36.0 36.0 36.0 36.0 36.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1156 Reciept Supported Services 76.0 59.0 59.0 59.0 59.0 590.0
TOTAL 76.0 59.0 59.0 59.0 59.0 59.0
Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:
POSITIONS
Full-time 1 1 1 1 1 1
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0] 0

ANALYSIS: (Attach a separate page if necessary)

Thir hill will expand the lawful use of a 'limited' driver's license issued to DUI offenders. It will also expand
the numbers of persons qualifying for such a license. As such, our FN reflects a conservative estimate of
300 additional customers making application (increasing revenue @ $120. ea) as well as one additional full—
time position annually. Also included is a 1-time cost for necessary programming updates to allow our
internal s\stem, ALVIN, to process these requests in a manner identifiable to law enforcement agencies.

Phone 269 5008

Prepared by:  Duane Bannock, director
Date/Time 1/30/07 4:00pm

Division Motor Vehicles
Approved by:  Kevin Brooks, Deputy Commissioner Date 1/30/2007
Agency Department of Administration

(Revised 9/18/2006 omBI Page 1of 1



HOUSE COMMITTEE REPC T

()
Date Referred to Committee: January 16,2007 FURTHER REFERRALS: Judiciary
Finance
Date of Committee Action: fl3-01-07
HB 19

The STATF. AFFAIRS Committee considered:

HOUSE BILL NO. 19 LIMITED DRIVER'S LICENSES

"An Act relating to ignition interlock limited driver's license privileges."

Recommends it be replaced with | JHCS or {X] CSfor H P>/*? ( STA )
For Senate Bills with new title: (] Technical Title f JNew Title: HCR | | Same Title (XI New Title

f ] attach amendments
[ ] add new referral to Committee
[ 1 Letter of Intent Committee
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Jane Pierson

From: Emily Stancliff on behalf of Rep. Jay Ramras

Sent: Tuesday, February 13, 2007 2:16 PM

To: Jane Pierson

SUbjeCt: FW: REsponse to HB 19 discussion in Judiciary Committee Monday

Attachments: The Top Ten Reasons.doc

From: Narda Butler [mailto:narda@frontierkl2.org]
Sent Tuesday, February 13, 2007 2:05 PM
0. Rep. lay Ramras; Rep. Nancy Dahlstrom; Rep. John Coghill; Rep. Bob Lynn; Rep. Ralph Samuels; Rep. Max

Gruenberg; Rep. Lindsey Holmes; Rep. Kevin Meyer; Mike Pawlowski
SUbJeCt REsponse to HB 19 discussion in Judiciary Committee Monday

Dear Representatives,

I am the Mom who testified telephonically at Monday's meeting of the Judiciary Committee on
HB 19. | have invested quite a bit of time and energy becoming conversant on this topic and
would like to share my further thoughts with you post-discussion. In October of 2006, 1
attended the International Ignition Interlock Symposium where | became acquainted with the
research and researchers that I cite here. 1am very interested in Alaska pursuing a course that
is based on best practices and fitting with the current fiscal situation of the state. That being
said, please read on. | have addressed some specific questions raised during the discussion and
shared my own opinions on what to do next.

Thanks,
Narda Butler
346-1189

1. Public Safety - Ignition interlocks are used primarily as a public safety device. So the
measure oftheir success is the answer to the question:

Do ignition interlock devices reduce recidivism ratesofconvicted DUI offenders?

That answer isyes. Anumber of studies support this finding. 2’34

Recidivism rates for DUI offenders who are using the ignition interlock drop by 65-95% (That
95% number is correct, see the Position Paper listed in reference #3, below.)

2. Alternative drugs - In answer to one of the questions posed in Committee yesterday, data
shows that offenders arc NOT using alternative drugs when the interlock is

installed.

Florida has tracked their DUI recidivism rate in conjunction with the Pacific Institute of
Research and Evaluation (PIRE, found at: http://wvvw.pire.org/index.asp) The charge of DUI

2/13/2007
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in Florida encompasses both alcohol and other drugs, both prescription and illegal. Therefore,
ifoffenders were choosing an alternative drug to alcohol in order to be able to drive their
ignition interlock equipped vehicle, it would be reflected in the recidivism rate for DUI. What
they have found is that their recidivism rate has dropped substantially. |spoke with Felecia
Ford, Director of the Ignition Interlock Program at Florida’s Department of Highway Safety
and Motor Vehicles on 2/13/07 to verify this information.

3. Circumvention —IIDs have been around long enough that the technology is very sensitive
to circumvention efforts. Most models require some training on the part of the user (users - in
case ofa shared family car) to be able to provide the appropriate breath sample. Simply
handing a kid $20 and asking him to “blow in this tube” will not start the car.

Also, 11Ds require rolling retests at random time intervals as the car continues to run. This
means that the operator needs to provide another breath sample. Ifthe breath alcohol content
has increased, the horn begins to sound until the car is stopped allowing the operator to choose

a location to safely stop.

More current models are capable of photographing the operator while the device is being used.

Any tampering with the electronics is noted by the 11D data collection device and the
information is available to the vendor at the next servicing.

Tampering with the device is an offense, as isdriving an unequipped vehicle.

Can the offender drive another car? Yes. If they are inclined to circumvent that way, they are
probably doing just that right now.

No matter our intent, as Mike Doogan wrote, we are unable to pass a law that
makes dishonest people honest.

POINTS TO REMEMBER

m The maj .ity of people who have had their driver’s licenses revoked, drive anyway.
m This law places public safety as a higher priority’than punishment for the bad guy.
m  Agood ignition interlock program reduces DUI recidivism while the device is installed.

* Agood ignition interlock program has both administrative and judicial components.
The administrative side addresses the at-risk driving population who are outside of the
court system but still living with a revoked status. The judicial allows mandated

sanctions for current/future offenders.

m  The longer people drive illegally, the less likely they are to choose to drive legally when
the option is available. (This issupported by data - notjust my opinion.)Therefore, the
sooner an 11D can be installed and used, the higher the rate of compliance and the safer
the highway system no matter how we feel about restoring a ‘privilege’.

m I’ll reiterate: this law places public safely as a higher priority than punishment for the
bad guy.
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Canthe current bill be improved?

Yes. 1 would, humbly, suggest three things:

1 Remove the third amendmentto HB 19 allowing judges the prerogative to
impose an IID restriction and separate it out into a separate bill.

2. In this second bill, conform more closely to best practices byjudicially
mandating the use ofan ignition interlock device for all DUI offenders. The
period of time should be offender-defined, based on performance - whatever
period they require to show one year ofalcohol-free driving. This could one year,
it could be forever.

3. Write language such that this mandated period of interlock restricted driving
cannot be waited out. It begins whenever the offender applies for the ignition
interlock restricted license and shows proof of installation.

Do I really mean ALL offenders, even first? Yes. This is in alignment with published best
practices. And, remember, 1am currently the mom to four teenagers —A lapse injudgment
initiates consequences designed to prevent such lapses in the future. And, no, life does not

always seem fair.

I am always available to do more research, or send along some of the information | have
collected if it would bring clarity to this topic. | realize it is not the only one on your plates.
Please see the attachment for more info. Thx.

2/13/2007
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The Top Ten Reasons
Why NOW is the Right Time for an Ignition Interlock Limited
License Program in Alaska

1. 50-75% of drivers whose driver’s licenses have been revoked drive anyway. Revoking a
person’ drivers license, in these cases, does not improve public safety nor serve a punitive
function.

2. Over the past five years, 14% of all DUI arrests are accompanied with a Driving with
License Revoked/Suspended charge as well. That number is not decreasing.

3. Installation of Ignition Interlock devices effectively separates the act of drinking from the
act of driving.

Data from a Maryland study1shows a 60% reduction in risk of committing an alcohol-
related offense with an interlock installed.

An Ohio study2demonstrates a 65% decrease in the probability of a subsequent DUI
for offenders who have the interlock installed in their car.

4. Interlocks work while they are installed3, therefore they should be installed as soon as
possible for as lony as possible.

5. The most current technology is alcohol-specific, tamper-resistant (the vendor gets a record
of any disconnects) and becoming increasingly person-specific (some devices are equipped
with cameras that photograph the person activating the device).

6. Every time an individual is prevented from driving because the device detects alcohol,
there is potential for saving a life. This device serves as an on-board, external conscience.
Persons should not be removed from the program for attempting to start their car while
under the influence of alcohol. Ignition interlocks are not a perk, nor are they, in and of
themselves, rehabilitative. They are a safety device whose primary purpose is to protect the
public.

A H o Cffi
7. Ignition interlock limited licenses allow multiple DUI offenders the opportunity to become
self-supporting citizens who are contributors to society, instead of takers.

8. An administrative program allows the Department of Motor Vehicles to collect data to
document performance and make data-driven decisions regarding reinstatement of regular

driver’s licenses.

9. An administrative ignition interlock program is the most cost-effective means of capturing
the largest population of at-risk drivers initially. The costs of the interlock devices and
monthly monitoring, are borne by the offender. And, the cost savings realized if 35 individuals
choose to install the device and not be arrested and charged with Driving with License
Revoked or Suspended would fund one DMV administrative position.

10. An administrative program can be implemented sooner rather than later and provide
protection on the highways in a time-effective manner.



1Beck, K H., Rauch, W. J., Baker, E. A., & Williams, A. F. (1999). Effects of ignition
in rlocklicense restrictions on drivers with multiple alcohol offenses: Arandomized trial
Maryland. American Journal of Public Health, #9(11), 1696-1700.

2Elliot, D. S., & Morse, B. J. (1993). In-vehicle BAC test devices as a deterrent to DUI.
(Final Report). Washington, DC: National Institute on Alcohol Abuse and Alcoholism.

3rhis figure is taken from :
Marques, P., Bjerre, B. Dussault, C., Voas, R., Beirness, D., Marples, I. and Rauch, W.

(2001b) Alcohol ignition interlock devices. Position Paper (also available online:
http://www.icadts.org/reports/AlcohollnierlockReport.pdf accessed 31 January 9007],
Washington D.C.: International Council on Drugs, Mcohol and Traffic Safety (ICDATS)
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Figure 1: Eiglii studies ili.it compared interlock recidivism rates (%) during the interlock (dark bars)
and after the interlock (open bars) against recidivism for non-interlock contrast groups (set to 100%).

For additional information, see:

MADD'’s Issue Brief on the Ignition Interlock at:
http://www.madd.org/activism/0,1056,7604,00.html

MADD’s Ignition Interlock Fact Sheet at:
http://www.madd.org/news/docs/Interlock%20Fact%20Shret%20Final. pdf

“Best Practices for Alcohol Interlock Programs” from the Traffic Injury Research
Foundation at: http://www.trafficinjuryresearch.com/publications/PDF_publications/

BestPracticesReport.pdf

Contact information:

Narda Butler, Citizen Advocate
346-1189 (home)/301-1611 (cell)
narda@front.ierk 12.org
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Administrative License Revocation

Background

The National Highway Traffic
Safety Administration (NHTSA)
encourages States to require
prompt, mandatory revocation or
suspension of driver's licenses
for alcohol and other drug test
failure and refusal. Motor vehicle
crashes are the leading cause

of death for people 3 through 33
years old in the United States.
Thirtv-nine percent of motor vehicle
crash fatalities are alcohol-related.
Suspending or revoking driver's
licenses for those driving while
under the influence of alcohol

or other drugs has proven to

be a successful deterrent when
implemented by a State.

Administrative license revocation
(ALR) laws are based on objective
chemical tests (usually breath,
sometimes blood or urine) and are
similar to "illegal per se” criminal
laws against impaired driving. ALR
allows law enforcement and driver

licensing authorities to revoke or
suspend a driver's license swiftly,
without long delays, while awaiting
a criminal trial. The offender retains
the right of due process through an
administrative appeal system.

Key Facts

B As of January 2006, 41 States
and the District of Columbia
have ALR laws that result in
immediate license revocation
based on a blood alcohol
concentration (BAC) of .08
grams per deciliter or a breath
test refusal.

H In 2004, 39 percent of
the 38,253 fatal motor
vehicle crashes nationwide
were alcohol-related. This
percentage equates to 16,694
alcohol-related deaths.

S Research has found that ALR
laws reduced fatal crashes by
approximately 9 percent during
high-risk (late night) periods of
alcohol involvement.

B Research in lllinois, New
Mexico, Maine, North Carolina,
Colorado, and Utah showed
significant reductions in
alcohol-related fatal crashes
after enacting ALR laws.

B For laws to be effective,
publicity is an important factor
because drivers must know and
understand the coi .sequences
of their actions. One research

study conducted in Nevada
found a 12-percent reduction in
alcohol-relateo crashes following
implementation of a publicity
campaign designed to inform the
public about the ALR procedure.

ALR does not have a major
impact on an offender's job

or income. A 1996 study
compared three ALR States
with one State that used

other sanctions for impaired-
driving; there was no difference
between ALR and non-ALR
States in offender employment
or income. In both ALR and
non-ALR States, 94 percent of
the offenders who were working
at the time of their arrest were
still working one month later; 4
percent were unemployed; and
the remaining 2 percent were in
school. License revocations as
long as 90 days did not lead to
a loss of job or income.

ALR is constitutional. All

cases in which the highest
State appellate courts have
considered ALR issues have
held that a separate criminal trial
for an impaired driving offense
following an ALR action does
not constitute double jeopardy
under either Federal or State
constitutional law.

The U.S. Supreme Court has
found that the right of due
process is not violated if a
driver's license is suspended



prior to an administrative hearing,
as long as provisions are made
for a swift post-suspension
hearing [Mackey v. Montrym,
443 U.S. 1 (1979)].

m As of January 2006, 41 States
and the District of Columbia
have ALR laws that result in
immediate license revocation
based on a BAC > .08 or a
breath test refusal.

How Do ALR Laws Work?

What Provisions Should Be
Included in an ALR Law?

B The language of these laws
should be consistent with
the provisions of the State's
administrative procedures acts

B The arresting officer should,
at the time of arrest, serve the
notice of revocation (suspension),
take the offender’s license, and
issue a temporary permit

fl The driver must have
the opportunity for an
administrative hearing

B The hearing request should
not be allowed to delay the
revocation (suspension).

B There should be an initial
license revocation (suspension)
period for test failure with
some period of full revocation
followed by restricted driving
during any remainder. Restricted
driving privileges should be
permitted only in very limited
circumstances, and only after
an initial "hard" revocation
(suspension) period has been
served. The initial license
revocation (suspension) period
for a test refusal should be
longer than the period for

test failure, with no restricted
driving privileges. For a repeat
DWI offense within five years,
the revocation (suspension)
period should be considerably
longer with no restricted driving
privileges. In addition, licensing
actions should tab , effect within
30 days of notice.

B The administrative s motion
should be handled separately
from the criminal proceeding.
Due to differing procedural
aspects, the findings and
outcome of an ALR action should
not normally affect a criminal
proceeding, and vice versa.

£ Although the benefits of an
ALR law are numerous, some
jurisdictions do experience
problems in implementation
that can affect the usefulness
of the law. With implementation
problems, States should look
for ways to improve applications
of ALR procedures. A recent
study examined Utah's new law
allowing telephonic testimony
at ALR hearings. After the
availability of telephonic
hearings, there was a statistically
significant 20-percent reduction
in cases where the driver's
license was returned to the
offender due to the absence
of the arresting officer, as a
percentage of all cases where
the license was returned.

How Much Does An ALR
Program Cost?

A 1991 study analyzed the costs
and benefits associated with
ALR laws in lllinois, Mississippi,
and Nevada. The study revealed
that start-up and operating
costs were adequately covered

with the assessment of license
reinstatement fees. In addition,

the annual savings in costs for
night-time crashes that were
reduced as a result of ALR laws
ranged from $37 million in Nevada
to $104 million in Mississippi.

How Can ALR Be Financed?

The offenders, rather than
taxpayers, should pay for these
programs. Some States have
significantly increased the
reinstatement fee for drivers whose
licenses are revoked for driving
while intoxicated (DWI); some
States have raised ali reinstatement
fees; and other States have
increased all license application
and renewal fees. Other fines, fees,
or taxes also can provide funding,
such as an alcoholic beverage tax
that can be earmarked for alcohol
program expenses, including ALR.

Incentive Grant Program

In 2005, Congress enacted the
Safe, Accountable, Flexible,
Efficient Transportation Equity Act:
A Legacy for Users (SAFETEA-
LU). Section 2007 of SAFETEA-LU
continues the alcohol-impaired
driving countermeasures incentive
grant program (under Section

410 of chapter 4 of Title 23) that
encourages States to adopt and
implement effective programs,
including ALR laws, to reduce
traffic safety problems resulting
from individuals driving while
impaired by alcohol. A qualifying
State may use those grant funds
to implement impaired driving
activities in accordance with the
Federal statute.



To meet the ALR criterion of

the Section 410 grant program,
SAFETEA-LU provides that a
State's ALR system must require of
all individuals who fail or refuse to
submit to a chemical test that:

m First offenders be subject
to at least a 90-day license
suspension, provided that after
15 days they may operate a
motor vehicle to travel to and
from employment, school, or a
treatment program, if an ignition
interlock device is installed on
all motor vehicles the offenders
own or operate;

m Repeat offenders be subject to
at least a one-year suspension
or revocation, provided that
after 45 days they may operate
a motor vehicle to travel to and
from employment, school, or a
treatment program, if an ignition
interlock device is installed on
all the vehicles the offenders
own or operate; and

m Suspensions or revocations
take effect within 30 days after
offenders refuse to submit to a
chemical test or receive notice
of having failed a breath test.

The statutory provisions of the
Section 410 program will be
implemented by NHTSA through a
regulatory process.

Which States have ALR?

As uf January 2006, 41 States
and the District of Columbia

had adopted some form of
administrative license revocation.
The States that do not have

ALR are Kentucky, Michigan,
Montana, New Jersey, New York,

Pennsylvania, Rhode Island, South
Dakota, and Tennessee.
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THE DIFFERENCES BETWEEN A CRIMINAL CASE
AND AN ADMINISTRATIVE REVIEW (DRIVING UNDER THE INFLUENCE)

A DUI offense involves two separate processes and is explained in writing on the Notice and Order of
Revocation that you received from the police on the day of the incident. The DUI laws have two
separate areas of concern which are_l.F)) a violation of a criminal law and 2.) an individual’s drivin
behavior and road safety. The two different focuses of the law are why a license may be revoke
administratively when a criminal charge has been dropped.

The court action is a legal proceeding that takes place because someone has violated a criminal law.
It is handled by a state or municipal attorney, _dependmg upon the jurisdiction in which the incident
took place. The attorney can consider many issues in deciding how to proceed with a particular

case.

The administrative license revocation law and hearing process are geared around the issues of driver
behavio. nd road safety. The hearing officers are limited by law to consideration of only certain
issues at these heann%s_. The issues are 1.) whether the arresting of jer had reasonable grounds to
believe that you were driving or operating a motor vehicle while intoxicated, and 2.) whether the
breath test result was .08 or greater or you refused to give a breath sample.

| hope this information helps to clarify why there are two processes and why the license revocation is
not tied to the court proceeding. Ifyou have specific questions about the reinstatement process, the
Driver Improvement staff at the Anchorage Benson Blvd DMV office are happy to help. They can be

reached at 269-3770.

THE DIFFERENCES BETWEEN A CRIMINAL CASE
AND AN ADMINISTRATIVE REVIEW (ZERO TOLERANCE)

A Zero Tolerance offense involves two separate processes and is explained in writing on the Notice
and Order of Revocation that a person receives from the police on the day of the incident. The Zero
Tolerance laws have two separate areas of concern which are 1.) a violation of a criminal law and 2.)
an individual's dnva behavior and road safety. The two different focuses of the law are why a
license may be revoked administratively when a criminal charge has been dropped.

The court action is a legal proceeding that takes place because someone has violated a criminal law.
It is handled by a state or municipal attorney, _dependmg upon the jurisdiction in which the incident
took place. The attorney can consider many issues in deciding how to proceed with a particular

case.

The administrative license revocation law and hearing process are geared around the issues of driver
behavior and road safety The hearing officers are limited by law to consideration of only certain
issues at these hearings. The issues are 1.) whether the arresting officer had reasonable grounds to
believe that a person was driving or oPerat|ng a motor vehicle after consuming alcohol and 2.)
whether the person consumed alcohol or refused to give a breath sample.

| hope this information helps to clarify why there are two processes and why the license revocation is
not tied to the court proceeding. If you have specific questions about the reinstatement process, the
Driver Improvement staff at the Anchorage Benson Blvd DMV office are happy to help They can be

reached at 269-3770.

DUI CRIMINAL VS ADMIN
REV 06/05
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Jane Pierson

From: Duane Bannock [duane_bannock@admin.state.ak.us]
Sent: Tuesday, February 13, 2007 12:54 PM

To: Jane Pierson

Subject: [Fwd: Admin Actions]

Attachments: ALR.pdf; THE DIFFERENCES BETWEEN A CRIMINAL CASE AND ADMIN ACTION.doc

Does this help?
dab
Original Message .........
Subject:Admin Actions
DaterMon, 12 Feb 2007 16:25:25 -0900
From:Kerry hennings <kerryjiennings@ udmin.state.ak.us>
Organization:State of Alaska
To:Duane A Bannock <duane_bannock@ admin.state.ak.us>

Duane,
2006

4449 - Administrative Actions
926 - Hearings Requested
186 - Approx. 20% dismissed
740 - Revoked by hearing
11 - Appeals filed
6 - Dismissed by Appellant
5 - Pending
Less than .005

Kerry

2/13/2007


mailto:duane_bannock@admin.state.ak.us
mailto:kerryjiennings@udmin.state.ak.us
mailto:duane_bannock@admin.state.ak.us

Page 10f2

Jane Pierson

From: Duane Bannock [duane_bannock@admin.state.ak.us]
Sent: Tuesday, February 13, 2007 1:38 PM

To: Jane Pierson; Mike Pawlowski

Cc: Hennings, Kerry

Subject: [Fwd: [Fwd: Admin Actions]]

Attachments: ALR.pdf; THE DIFFERENCES BETWEEN A CRIMINAL CASE AND ADMIN ACTION.doc

Here's a couple more numbers from 2006

4449 - Administrative Actions (DUI/Refusal)
186 - Approx. 20% dismissed

4263 DMV Admin Actions

3040 First Offenders (71%)
1223 Multiple Offenders  (29%)

Received Limited DL (drive from home to work; work to home)

234 First Offender (8%)
37 Multiple Offender (3%)

This is a 'snapshot' of CY 2006. We're still attempting to identify the total quantity of
drivers revoked currently, but that's not a stat we normally track, please stay tuned.

Duane

Original Message---------
Subject:[Fwd: Admin Actions]
Date:Tue, 13 Feb 2007 12:54:23 -0900
From:Duane Bannock <duane bannock@ admin.state.ak.us>
Organization:State of Alaska
To:Jane Pierson <janc_pierson@ legis.state.ak.us>

Does this help?
dab

Original Message---------

Subject:Admin Actions
Date:Mon, 12 Feb 2007 16:25:25 -0900

From:Kerry hennings <kerry hennings@ admin.state.ak.us>

Organization: State of Alaska
To:Duane A Bannock <duane_bannock@admin.state.ak.us>

Duane,

2/13/2007
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2006

4449 - Administrative Actions
926 - Hearings Requested
186 - Approx. 20% dismissed
740 - Revoked by hearing

11 - Appeals filed
6 - Dismissed by Appelxant
5 - Pending
Less than .005

Kerry

2/13/2007
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Promising Sentencing Practice No. 5
Ignition Interlock Devices

By Judge Calvin Holden (Missouri)

Overview

While DWI sanctions have generally focused on punishing, rehabilitating, or
incapacitating the drinking driver, another approach to controlling the DWI
offender that has emerged in recent years is to focus on the offender’s vehicle as a
means of influencing the offender. One of these approaches, which has proven to be

effective, is the ignition interlock device.

To prevent a convicted DWI offender from driving while intoxicated, courts may
require the installation ofan ignition interlock device on the offender’s vehicle.

Courts employ this sentencing practice because:

m Installation of the device allows DWI offenders to maintain their
responsibilities (e.g., driving to work, taking children to school, running
errands, etc.), while also serving as a constant reminder that their privilege to
drive is contingent on their sobriety.

m Given the fact that many offenders whose licenses are suspended or revoked
will continue to drive without a license, a deterrent to DWI other than license

suspension or revocation is necessary to protect public safety.

[top]

What Is An Ignition Interlock Driver?

An ignition interlock device consists of a breath-testing unit that is connected to a
vehicle's ignition switch. To start the vehicle, the driver must blow into the unit. If
the breath sample provided by the driver contains more than a predetermined blood
alcohol concentration, the ignition interlock device prevents the vehicle from being
started, fo meet the model specifications set by NHTSA, the ignition interlock
device must not only require a breath test to start the vehicle, but must also require a
subsequent “rolling or running retest” to prevent another person from starting the
vehicle and then allowing an impaired driver to take over the wheel. The ignition
interlock system records the results of all breath tests, as well as all attempts to
circumvent or tamper with the device.

Federal Law

The TKA-21 Restoration Act supports the use of ignition interlock devices by

http://www.nhtsa.dot.gov/people/injury/enforce/PromisingSentence/pagcs/PSP5.htm 1/17/2007
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mandating that State laws regarding second and subsequent convictions for DWI
must require that all vehicles of repeat DWI offenders be impounded or
immobilized for some time period during the license suspension period, or require
the installation of an ignition interlock system on all of the offender’s vehicles for
some time period after the end of the suspension. Otherwise, the State risks losing

Federal funding.52

[top]

State Laws
Forty-three States have laws providing for either the discretionary or mandatory

installation of ignition interlock devices on the vehicles of repeat DWI offenders.
New Mexico, for example, requires that as a condition of probation upon a first
conviction for aggravated driving while under the influence of intoxicating liquor or

drugs,53 an offender shall be required to have an ignition interlock device installed
and operating for a period of one year on all motor vehicles driven by the

offender.54

Costs
The offender is required to pay for the ignition interlock device. The average cost

for installation of the device is approximately $100-5150, and monthly monitoring
and calibration is approximately $65.

Effectiveness Of The Device
The ignition interlock device has proved to be an effective deterrent to DWI

because when properly installed and regularly monitored, the device is extremely
difficult to circumvent. It has also proved to be an effective deterrent when it is
emphasized to the offender that this is a lesser penalty than might be imposed (e.g.,
impounding the offender’s vehicle) and is conditioned on the offender’s correct use

of the device every time he or she drives.

Studies have shown:

m A recidivism rate of 0-4 percent by offenders whose vehicles were equipped

with an ignition interlock device.55

m That offenders were 65 percent less likely to re-offend while the device was
in place than those offenders who were not required to install the device.'6

m That multiple DWI offenders who were required to install ignition interlock
devices were less than half as likely to have subsequent DWI convictions
within three years, as compared with other multiple DWI offenders who were

not required to install the devices.”'7

m That after 30 months, the recidivism rate for offenders placed in an interlock
group was only 1.5 percent, compared to 16.1 percent for offenders in the

non-interlock group."8

m That a program which combined an ignition interlock requirement with
substance abuse treatment and license suspension was more effective in
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preventing recidivism than any other program.59

Other researchers have found, however, that the deterrent effect of the device
generally ends once it is removed, and that the likelihood that offenders who were
required to install the device will commit a repeat DWI offense following removal
of the device is virtually the same as for those who w<re not required to install the
device.60 Research suggests that the device should remain installed until the
offender can demonstrate an extended period of sobriety.61 When combined with
substance abuse counseling, there is some evidence that the deterrent effect of the

device may continue beyond its removal.62

One court found that the practical effectiveness of the device was limited because
only a small number of offenders were willing to install the device in order to be
able to drive legally. Consequently, it adopted a court policy that created a strong
incentive for offenders to install the device by making traditional penalties, such as
jail or electronically monitored house arrest, the alternative to participation in the
interlock program. Comparison of the recidivism rates of offenders subject to this
policy with offenders in similar, nearby courts, not using interlocks, indicated that

the policy was producing substantial reductions in DWI recidivism. 3

(top)

Using Data Recorded by Device

The data recorded by the ignition interlock device may provide information
regarding the offender’s particular pattern of alcohol abuse that may be useful in
attempting to change the offender's behavior through counseling or other means
(e.g., by showing the offender’s attempts to drive while intoxicated at a certain time

ofday or under certain circumstances).64 Some researchers have concluded that
interlock data may eventually come to serve as a useful adjunct for monitoring
offenders by alcohol counselors, as well as by courts and motor vehicle

authorities.65

Barriers to Using the Device
Judges and prosecutors who participated in a 2003 study conducted by the
California Department of Motor Vehicles noted three barriers that exist to requiring

ignition interlock devices:
m Many offenders are unable to pay for these devices;

m Many offenders do not own a vehicle; and

m Monitoring offenders ordered to install an ignition interlock device is time-

consuming and difficult.66

One method ofdealing with offenders win lo not own a vehicle is to require them
to sign a waiver stating that they will not own or operate a vehicle that
is not equipped with an ignition interlock device.

http://www.nhtsa.dot.gov/people/injury/enforce/PromisingSentence/pages/PSP5.htm


http://www.nhtsa.dot.gov/people/injury/enforce/PromisingSentence/pages/PSP5.htm

UOI HS 8UV 851), March 2005

5 See 23 U.S.C. § 164(a)(5)(B).

,3N.M. Stat. 866-8-102 (D): Aggravated driving while under the influence of intoxicating liquor or
drugs consists of a person who:

(1) has an alcohol concentration of sixteen one hundredths or more in his blood or breath while
driving a vehicle within this state;

(2) has caused bodily injury to a human being as a result of the unlawful operation of a motor

v hide while driving under the influence of intoxicating liquor or drugs; or

(j) refused to submit to chemical testing, as provided for in the Implied Consent Act. and in the
judgment of the court, based upon evidence of intoxication presented to the court, was under the
influence of intoxicating liquor or drugs.

5AN.M. Stat. §66-8-102 (N).

% See “The Technology Answer to the Persistent Drinking Driver,” National Commission against
Drunk Driving (NCADD), http://www.ncadd.com/015.cfm.

5% See Beck, Kenneth H., et al., “Effects of Alcohol Ignition Intt lock License Restrictions on
Multiple Alcohol Offenses: A Randomized Trial in Maryland,” American Journal of Public Health,
Vol. 89, No. 11, pp. 1696-17Co (November 1999); Coben, Jeffrey, and Gregory Larkin,
“Effectiveness of Ignition Interlock Devices in Reducing Drunk Driving Recidivism,” American
Journal of Preventive Medicine, Vol. 16, No. IS, pp. 81-87 (1999).

57 See Fulkerson, Andrew, “Blow and Go: The Breath-Analyzed Ignition Interlock Device as a
Technological Response to DW|1," American Journal of Drug and Alcohol Abuse,” Vol. 29, pp. 219-
229 (2003).

>s See More, Barbara J. and Delbert S. Elliott, “Effects of Igniticn Interlock Devices on DUI
Recidivism: Findings from a Longitudinal Study in Hamilton County, Ohio,” Crime & Delinquency,
Vol. 38, pp. 131-141 (1992).

5 See Tashima, Helen N. and Clifford J. Helander, “ 1999 Annual Report of the California DUI
Management Information System,” California Department of Motor Vehicles, pp. 30, 38 (January
1999).

60 See Raub. R., et al., “Breath Alcohol Ignition Interlock Devices: Controlling the Recidivist,”
Traffic Injury Prevention, Vol. 4, No. 3, pp. 199-205 (2003); “Alcohol Ignition Interlock Devices I:
Position Paper,” International Council on Alcohol, Drugs and Traffic Safety (ICADTS), p. 11 (July
2001).

6l See Raub, supra.

62 See Raub, supra.

63 See Voas, Robert A., et al., “ Evaluation of a Program to Motivate Impaired Driving Offenders to
Install Ignition Interlocks,” Accident Analysis and Prevention, Vol 34, No. 4, pp. 449-455 (2002).
64 See Marqgues, Paul R., et al., “Predicting Repeat DUI Offenses With Alcohol Interlock Recorder,”
Accident Analysis and Prevention, Vol. 33, No. 5, pp. 609-619 (2001); Marques, Paul R., et al.,
"Behavioral Monitoring of DUI Offenders with Alcohol Ignition Interlock Recorder,” Addiction,
Vol. 94, No. 12, pp. 1861-1870(1999).

6 See Marques, Paul R., et al., “Behavioral Measures r f Drinking: Patterns from the Alcohol
Interlock Record,” Addiction, Vol. 98, No. 2, pp. 13-19 (2003).

66 See DeYoung, David, “An Evaluation of the Implementation of Ignition Interlock in California,”
Licensing Operations Division, Research Notes 2003,
http://www.dmv.ca.gov/aboul/profile/rdresnotes/evaluation implementation.him.
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Alcohol Ignition Interlock Fact Sheet

Alcohol ignition interlocks
An alcohol ignition interlock is a breath test device linked to a vehicle’s ignition system. When a

driver wishes to start his or her vehicle, he or she must first blow into the device. The vehicle
will not start unless the driver’s alcohol concentration is below a pre-set blood alcohol
concentration (BAC). A data recorder logs the driver’s BAC for each attempt to start the
vehicle. Interlocks may be calibrated to have “rolling retests,” which requires a driver to provide
breath tests at regular intervals, preventing drivers from asking a sober friend to start the car,
drink while driving, or leaving the car idling in a bar parking lot.1

Use and prevalence of interlocks
Interlocks are used as a condition of probation for drunk driving offenders after their driver’s

licenses have been reinstated; they can also be directly mandated by judges. Sometimes
interlocks can be used when licenses are revoked upon arrest for drunk driving as well, before
conviction. As of 2006, 45 states and the District of Columbia allow for interlocks for some

drunk driving offenders.2

* In 20 of these states, the law mandates the use of ignition interlock devices for DWI
offenders. These states include: Arizona, California, Colorado, Florida, lIdaho, Illinois,
lowa, Louisiana, Maryland, Massachusetts, Missouri, New Jersey, New Mexico,
Oklahoma, Oregon, Pennsylvania, Texas, Utah, Virginia and Washington. 1

» Twenty-five states have laws that provide for the discretionary use of ignition interlock
devices for DWI offenders. These states arc: Alaska. Arkansas, Connecticut, Delaware,
Georgia, Indiana, Kansas, Kentucky, Michigan, Minnesota, Mississippi. Montana,
Nebraska, Nevada, New Hampshire, New York, North Carolina, North Dakota, Ohio,
Rhode Island, South Carolina, Tennessee, West Virginia Wisconsin, Wyoming, and the
District of Columbia.4

» Five states, Alabama, Hawaii, Maine, South Dakota and Vermont, have no ignition
interlock provisions.5

Despite these various laws throughout the nation, only 100,000 interlocks are in service in the
United States.6

effectiveness of interlocks
Interlock devices are up to 90 percent effective while installed in a vehicle.7Once the interlock is

removeg from the offender’s vehicle, however, the recidivism is similar for both offender
groups.” The average offender with an interlock installed in their vehicle gives a breath test five
to nine times per day, of which 99 percent feature a BAC under .02.” This data shows that
interlocks are an effective weapon against drunk driving.

Alcohol ignition interlocks save lives

Each year, one-third ofall drunk driving arrests arc of drivers who have previously been
convicted ofdrunk driving. Installing interlocks on all repeat offenders has the potential to save
the lives ofat least 300 individuals per year.J0Expanding the installation of interlocks into the



cars of first time offenders could save at least 1,600 lives.11By requiring interlocks for all
convicted drunk drivers, we could save at least 1,900 lives per year.

The public supports the implementation of alcohol ignition interlocks

Eighty-five percent of the public supports the mandatory installation of alcohol ignition
interlocks in the vehicles of repeat DWI offenders and 65 percent also support the mandatory
installation of interlocks for first time offenders.12

Best use of interlock programs
New Mexico is the best model of successful judicial ignition interlock program. In 2005, New

Mexico passed a law making interlocks mandatory for all drunk driving offenders: one year for
first offenders, two years for second, three years for third, and a lifetime for the fourth offense.
As of June 2006, 5,265 ignition interlocks had been installed in New Mexico, significantly more
per capita then in any other state.13 Additionally, interlocks are perceived as a fair sanction by
85 percent of more than 3,000 offenders from that state. 14

Alcohol ignition interlock programs have been adapted in other countries, as well.

« Australia has interlock programs in three of its states, adding up to 2,500 total interlock
installations as of June 2006.5

» Almost all of the Canadian provinces have interlock programs for drunk driving
offenders, most of which are voluntary.16

* The European Union has conducted feasibility studies in Belgium, Germany, Norway and
Spain, while voluntary ignition interlock programs for convicted drunk drivers are also
being tested in Finland, France, Germany and Great Britain.17

« Sweden has the most advanced interlock laws, as drunk driving offenders can choose
between having their drivers license revoked or keeping it and participating in the
interlock program. For two years, offenders must drive only interlock vehicles and
cannot drive outside of Sweden. Drivers are dropped from the program if they are not
completely sober during the second year. Two years after they left the program,
successful participants had significantly fewer drunk driving arrests and crashes than they

did before starting the program.18

Expanding interlock use for all convicted drunk drivers

The Campaign supports several approaches to implement greater use of interlocks for all
convicted drunk driving offenders. First, new state laws need to be enacted to require interlock
use by all drunk driving offenders, including first time offenders. Second, judges are one of the
keys to increasing interlock use because they have the power to implement interlock laws and to
penalize drivers who fail to comply with interlock program requirements. The Campaign aims
to provide active education among state driver’s license officials, judges and prosecutors on

interlocks. 11

1MAUD, International Technology Symposium: A Nation without Drunk Driving Summary Report.

November, 2006: pg 4.
1MADD (2006), State-byState Alcohol-Related Laws, www.mndcl.org/laws/
' MADD (2006), Ignition Interlock Brief.
4 1bid.
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6Marques, Paul. “Technology Today: Controlling DWI Offenders with Alcohol Ignition Interlock
Programs” Presentation at the MADD International Technology Symposium: June 19-20, 2006.

7Voas, Robert, et al. “The Alberta Interlock Program: The Evaluation of a Province-Wide Program on
DUI Recidivism.” /frfr/ictfon 94 (12): 1849-1859. 1999.

8Marques, Paul

9 lbid.

DFell, James. “Potential Role of Technolog} educing Alcohol-Related Traffic Fatalities.” Presentation
at the MADD International Technology Sy nposium: June 19-20, 2006.

1 Ibid.
Mclnturff, Bill. “A Presentation of key findings from a national survey of 800 drivers conducted June 8-
tla 2006.” Presentation at the MADD International Technology Symposium: June 19-20, 2006.

Blbid.

K Roth, Richard. “Interlocks in New Mexico”. Presentation at the MADD International Technology
Symposium: June 19-20, 2006
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Overview

Repeat offenders are a _significant Bortion of the drunk drivinP
problem - about one-third of all DUI arrests each year are o
Feople who have been convicted previously of driving under the
nfluence. (ren, 199s) Considering that between 50 and 75 percent
of those whose licenses are suspended or revoked as the result of
driving under the influence continue to drive without their licens
(Nichols and Ross, 1990) (Voas and Tippetts, 199A) revoking a
license 1 §00d, but not always enough.

|gnition_interlocks prevent people who have alcohol in their system
from d[IVIng a car. An operator breathes into an_ interlock device to
determine blood alcohol concentration. If there is measurable
alcohol in the blood, the vehicle does not start.

As one might expect, this stops offenders from re-offending while
the Interlock device Is on the vehicle. Interlocks have been shown
to be effective In Maryland (seck, 1999), Alberta (voas, et al,
1999), California (Tashima and Helander, 1999), and elsewhere
(Weinrath, 1997) (Coben, 1999) With results ranging from 50 to 90
percent reductions in subsequent offenses by those offenders who
were assigned interlock devices, comp ared with those who were

not.

While interlocks are not the only solution, as offenders tend to go
back to their old ways once the device is off of the vehicle, they
certainly keep the roads safer while these devices are in place.

Take Action

Thirty-one states and the District of Columbia have not yet
made interlock interlocks mandatory Alabama, Alaska,
Arkansas, Connecticut, Delaware, District of Columbia, Georgia,
Hawaii, Indiana, Kansas, Kentucky, Maine, Maryland, Michigan,
Minnesota, Mississippi, Montana, Nebraska, Nevada, New
Hampshire, New York North Carolina, North Dakota, Ohio,
Pennsylvania. Rhodi iland, South Carolina, South Dakota,
Tennessee, Vermont, West Virginia, Wisconsin, and Wyoming
If you are from one of these states, please click here to email /out
representatives to tell them you want ‘'n mandate the use ot

gndion interlocks.

Related Issues

* lederal higher- - Vdrr.n mmt-itive

e Re,h at oifenders

* mgh-BAC drivers

e Onvmg while suspended

< Administrative license revocation (ALR)
0 Vehicle impoundment

- % .|l assessment and treatment

http://www.madd.org/aetivisin/0,1056,7604.00.html 1/17/2007
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Resources

* Official Position Statement
= State Laws
* Studies

o
0

MAOP's Impaired Driving Summit Report (PDF)
Beck, KH, et al. "Effects of Ignition Interlock
License Restrictions on Drivers with Multiple
Alcohol Offenses: A Randomized Trial in
Maryland." American Journal_of Public Health,
89 vol. 11 (1999): 1696-1700. (Click here)
Coben, Jeffrey, and Gregory Larkin.
"Effectiveness of Ignition Interlock Devices in
Reducing Drunk Driving Recidivism."
American Journal of Preventive Medicine 16
vol. IS (1999): 81-87. (not yet online)

Fell, Jim. "Repeat DWI Offenders in the United
States.” Washington, DC: National
Department of Transportation, National
Highway T affic Safety Administration Traffic
Tech No. 85, February 1995. (Click here)
National Highway Traffic Safety
Administration. "Repeat DWI Offenders Are an
Elusive Target." Washington, DC: National
Department of Transportation, National
Highway Traffic Safety Administration Traffic
Tech No. 217, March 2000. (Click here)
Nichols, James, and H. Lawrence Ross. "The
Effectiveness of Legal Sanctions in Dealing
with Drinking Drivers." Alcohol, Drugs and
Driving 6(2) (1990): 33-55. (Click here)
Peck, R.C., R. J. Wilson, and L. Sutton.
"Driver License Strategies for Controlling the
Persistent DUI Offender,” Strategies for
Dealing with the Persistent Drinking Driver.
Transportation Research Board,
Transportation Research Circular No. 437.
Washington, DC: National Research Council
(1995): 48-49. (not yet online)

Tashima, H.N and C.J. Helander. 1999
Annual Report of the California DUI
Management Information System.
Sacramento, CA: California Department of
Motor Vehicles Research and Development
Section, 1999. (not yet online)

Voas, Robert, et al. "Alberta Interlock
Program: The Evaluation of a Province-Wide
Program on DUI Recidivism." Addiction 94
vol. 12 (1999): 1849-1859. (not yet online)
Voas, Robert and A. Scott Tippetts, A.S.
“Unlicensed Driving by DUIs - A Major Safety
Problem?" TRB ID No. CRO77. Paper
presented at the 73rd Annual Meeting,
Transportation Research Board, Lancfover,
MD, (1994, January 9-13). (not yet online)
Weinrath, M. "Ignition Interlock Program for
Drunk Drivers: A Multivariate Test." Crime
and Delinquency 43 vol. 1 (1997): 42-59.
(not yet online)

* Fact Sheets

(0]

NCLS. "lIgnition Interlock Requirements for
Convicted Drunk Drivers." As of July
2003. (click here)

* Testimony

(o}

(o}

* Press

Wendy Hamilton's testimony before the
Senate Appropriations Committee, May 2>,
2003. (Click here)

Wendy Hamilton's testimony before the
Senate Commerce, Science & Transportation
Committee, May 22, 2003. (Click here)
Releases
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o "Florida Legislature Adopts Stricter DUI
Laws", Mothers Against Drgnk Driving Press
Release. April 3, 2002. (Cllckhere)
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MADD's Positions on Sanctions

Position:
License Plate/Vehicle Impoundment and Confiscation
Administrative License Revocation
Progressive Sanctions

Mandatory Confinement lor Repeat Offenders
Minimum Security DWI/DUI/ Facilities

Anti Charge Reduction

F.quai Penalties

DWI Tracking Systems

Probationary Technology

ignition Interlock Devices

License Plate/Vehicle Impoundment And Confiscation
MADD advocates confiscating (or impounding) vehicles or plates
from the vehicles of habitual impaired drivers or those who drive
while under driver's license suspension or revocation, where the
suspension or revocation was the result of driving under the
influence or any other alcohol related driving offense.

Administrative License Revocation
MADD advocates implementation of administrative drivers license
revocation or suspension laws for drivers whose blood alcohol

content exceeds the legal limit defined by law.

Progressive Sanctions

MADD advocates a two-track system of penalties applied in both
the administrative and criminal justice systems. Designed to
reduce impaired driving by repeat offenders and deter those who
hav? not been detected, the system will administer progressively
more severe sanctions to deter offenders who have not been
detected and reduce recidivism of those who have been

detected

Mandatory Confinement for Repeat Offenders

MADD favors confinement which cannot be suspended or
probated for those convicted more than once of driving while
under the influence. Drunk driving is a crime, and continued
incidence of such offenses warrants the punitive effect of a
certain jail sentence. M. ng the sentence mandatory removes
the uncertainty and increases deterrent value of the sanction

Minimum Security DWI/DUI/ Facilities

MADD calls for the development of special minimum security
facilities for incarceration of convicted DWI/DUI offenders, which
include assessment and treatment while incarcerated.

Anti Charge Reduction

MADD believes that all who are charged with DUI/DWI offenses
should be prosecuted as charged, rather than be allowed to
negotiate to a lesser offense, especially a non alcohol related
offense.

Equal Penalties

MADD believes that all impaired driving violations resulting in
death or serious bodily injury, as well as leaving the scene of a
crash, should be felonies. The penalties for these offenses should

be equal.

DWI Tracking Systems

http://www.madd.org/activism/0,1056,1620,00.html 1/17/2007
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MAUD Unline: MAUU's Positions on Sanctions

MADD supports the implementation of integrated DWI tracking
systems that record pertinent information on DWI offenses from
arrest to final disposition by the courts and driver license
agencies Tracking systems should include arrest records from all
police agencies, prosecution court deposition and driver licensing
records and should be accessible by all law enforcement

agencies and courts.

Probationary Technology

MADD supports investigation and evaluation of new scientific
technology designed to prevent individuals form driving under the
influence of alcohol, such as ignition interlock device; however
MADD does not support the use of such technology as a
substitute for appropriate traditional penalties arid sanctions for
drunk driving, such as license revocation and jail sentences.

Ignition Interlock Devices

MADD supports the use of ignition interlock devices as an
additional penalty and sanction for drunk driving offenders. The
use of such devices should be in addition to normal sanctions
such as fines, license sanctions and jail sentences. MADD
supports laws that would require that offenders install these
devices on their vehicles <jring probationary periods and as a
prerequisite to being issued a limited driving permit or a
probationary or restricted license, where such restricted permits

are permitted by law.
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Blow and go: the breath-analyzed ignition interlock device as a technological response to DWI - driving while

intoxicated
Andrew Fulkerson —

BACKGROUND

In the last two decades, the crime ofdriving while intoxicated (DWI) has been on® ofthe most visible of criminal or traffic
related offenses. For many years, until the 1980s, the violation oflaws prohibiting the operation of motor vehicles while under

the influence ofalcohol was not pursued with the same degree of enthusiasm with which they are at the present.

The activist organization, Mothers Against Drunk Driving (MADD), was formed in 1980 as a part ofa grassroots campaign to
get impaired drivers off of the roadways of America (1). Citizen involvement by groups such as MADD and others resulted in
campaigns to increase the minimum drinking age in states that permitted drinking under the age of21, passage of "dramshop"
laws that make sellers of alcohol liable for damages sustained by persons injured by dnink drivers, and programs to make the

public more aware ofthe dangers ofdriving under the influence (2).

This groundswell of public opinion worked intandem with legislative reforms to produce significant decreases in alcohol-
related crashes. In fact, the public opinion campaign is thoughtto be so important and effective, that it, in and of itself, should

be viewed as an intervention completely separate and apart from the legislative enactments that changed the law and

procedure of DWI/DUI offenses in the early 1980s (I).

The United States Department of Justice, Bureau of Justice Statistics, reports a substantial decrease in the DWI arrest rate.
The arrest rate per 100,000 drivers fell from 1124 in 1986 to 809 in 1997 (3). This is an impressive decline of 28% in a little
over adecade (see Table 1). Thus, it may appear that there has been a positive cumulative effect from a combination of the

changing social and cultural climate regarding drinking and driving and the increased attention from law enforcement and the

courts.

Much of the public opinion regarding drunken driving mentioned above has supported a "get tough" approach to handling

DWI cases. In keeping with this sentiment, the number of persous in jail, prison, or 011 probation for DWI has increased from

270,100 in 1986 to 513,200 in 1997 (3).

TECHNOLOGICAL RESPONSE TO DWI OFFENSES

The handling of cases involving driving under the influence has become increasingly dependent on technology. Examples
include the use of blood and breath tests to establish impairment. The level of alcohol in the system has been measured in
terms of blood-alcohol content (BAC). Two pioneer studies that examined the relationship between BAC and its relationship to
automobile crashes were the Manhattan Study and the Grand Rapids Study. The Manhattan Study found that alcohol
increased the risk of a fatal vehicular crash (4). The Grand Rapids Study produced the "relative risk curve," which predicts the
increased likelihood of being involved in an automobile crash at increasing BAC levels (5).

Persons can be, and otten are, tound guilty of DWI without scientific evidence of the person's BAC through testimony of

eyewitnesses who provide evidence of the defendant's demeanor, physical appearance, speech patterns, and driving skill.
However, this evidence will often not be enough in close cases where the defendant is noi obviously under the influence of

littp://www finclarticles.conVp/articles/mi m0978/is_| 29/ai_101175137/print 5/15/2006
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alcohol. As a result, courts began to rely on objective scientific evidence of impairment.

Blood-alcohol content is measured in milligrams ofethanol per milliliters of whole blood. Until recently, most states had laws
establishing the BAC level of 100 mg of ethanol per 100 mL of whole blood (o0.io g/dL) as the point at which an individual is
incapable ofsafely operating a motor vehicle. However, it has been reported that even low-dose BAC's (under 0.05) will impair
the visual perception, acuity, and complex reaction times of subjects (6). Thus, it could be argued that there is no "safe level" of
alcohol in one's system in terms of safely operating motor vehicles. In response to this factor, many states have reduced the

"guilty perse" limitto a BAC 0f0.08. The federal government has encouraged this change by making the availability of certain

highway funding contingent on moving to this lower BAC limit.

Early scientific tests for determining BAC were based on venous blood samples. Alcohol found in the breath ofsubjects was
found to correlate to levels found m venous blood, and the National Safety Council Committee on Alcohol and Drugs

recommended the use of breath testing in impaired driving cases in 1953 (6).

The Breathalyser was developed for use by law enforcement by Robert Borkenstein in 1954. This machine measures the BAC of
persons based on breath samples. Because the taking of breath samples is much less intrusive and expensive than sampling
blood, the breath test soon became the accepted method for establishing the blood-alcohol level of suspected drunk drivers (7).

There are presently several machines that provide breath analysis for law enforcement agencies on the market.

In addition to the use of modern scientific technology for evidentiary purposes, technology may also be used in such a manner

as to prevent offenses. Such preventive technology has been considered since before 1970 (8,9). This preventive technology

seeks to fill the quest for a "car that drunks can't drive" (8,10).

Early devices included locking systems that required the driver to enter a numerical code in the proper sequence before the
vehicle would start. This, and other exercises, called critical tracking tasks (CYT), met with only limited success. In-vehicle
breath testing was initially found to be impractical due to concerns over reliability and circumvention. Eventually, the
technology of breath testing improved and was found to be reliable (11). But circumvention remained a problem (7). Some
methods of circumventing the interlock included giving stored breath samples. When features that reduced the possibility of
cheating were introduced, the modern breath-analyzed ignition interlock device emerged. Now, the most frequent method of
"circumvention" by offenders is the operation of a vehicle that is not equipped with the interlock (12). The iuterlock device

itselfis not circumvented, but the court order requiring the use ofthe device is violated.

This device is metalled in the ignition system ofa motor vehicle. An interlock device typically uses a handheld unit connected
by a wire to the analyzer unit mounted under the dash (7). the driver must give a breath sample that does not have the
presence of alcohol in excess ofa predetermined threshold amount. An excessive amount of alcohol in the driver's breath
sample will prevent the ignition system from stalling the vehicle. A "fail" BAC level will prevent the vehicle from being started
for a predesignated time, usually 30 mill. The ignition interlock will not prevent a person from drinking, nor will the device
prevent a person from driving. But it will prevent one from drinking and driving in a particular vehicle. It has been observed

that the ignition interlock is "designed to control the intersecting risk behaviors (drinking and driving) rather than either

behavior separately” (13).

The ignition interlock is typically required as a pail ofan offender's sentence as imposed by the trial judge following a
conviction for driving under the influence ofalcohol. The offender is under court order not to drive any motor vehicle that is
not equipped with an interlock system. The interlock system can also be programmed to require subsequent breath samples,
called "rolling re-tests," which are used to deter an impaired driver from attempting to get his or her vehicle stared with the
aid ofasober person. Ifnot for this feature, a person under the influence ofalcohol could have a friend provide the initial

sample to get the car started and then drive to his or her desired destination. The driver must continue to give breath samples
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even while the vehicle is in motion. A failure of the test while the vehicle is in motion does not cause the vehicle to stop for
safety concerns. A retest failure causes the lights to flash and the horn to honk until the driver stops the vehicle. At that point,
the vehicle is shut down and will not start again until such time as a "passing" breath sample is provided. These retests should
also deter a driver from consuming alcohol while driving. The ignition interlock system records data of all tests and is

downloaded at periodic intervals by technicians.

Studies have shown that the ignition interlock is effective in reducing recidivism rates among persons who have an interlock
device in their vehicle (14). The Beck study conducted in Maryland rep ortcd that offenders in interlock programs have reduced

their risk of being involved in an "alcohol traffic violation™ within Xyear (13).

A30-month longitudinal study of the interlock and its effect on recidivism in Ohio showed that a group of drivers who were
sentenced to drive with an interlock device experienced a 65% decrease in the probability ofa subsequent drunken drHng
arrest than a comparison group that was not required to use the interlock (15). The ignition interlock has been described as
having an educational component in that it "requires the driver to change life habits related to drinking and driving" (16). It
may also include rehabilitative features. The machine provides instant feedback to the offender. Ifone has consumed enough
alcohol to exceed the preset BAC limit, then the vehicle will not start. This feature gives the offender the chance to learn how

much alcohol consumption is unacceptable prior to driving (10,16).

This study will examine whether the ignition interlock results in a reduction in subsequent convictions of persons convicted of

DWI1 in one courtjurisdiction. It will also consider both the deterrent and rehabilitative effect ofthe interlock sa part of DWI

sentences.
STUDY METHODOLOGY

Greene County, Arkansas, is a rural community in Northeast Arkansas with a population of approximately 35,000. Craighead
County is an adjoining county with a population of approximately 75,000. Both counties have experienced significant growth
in population and industry in recent years. The county seats of each county are only 20 miles apart and are in the same judicial
circuit. According to Census 2000 of the U.S. Census Bureau, Greene County is 97% white, 69.5% of its residents are 21 years
ofage orolder, and 72.6% reside in family households. Craighead County is 89.3% white, 69.5% 21 years of age or older, and

68..4/’=reside in family households.

To evaluate the effectiveness of the interlock system, court records in Greene County were examined to determine the
identities of all cases of DWI for the first 14 months of the program (May 1,1995 though June 30,1996). This group included
315 offenders. From this group of 315 offenders, a total of 178 actually installed an interlock device on their vehicle. Of the 137
persons who failed to comply, many had no vehicle and made other arrangements for transportation. We must realistically
presume that some were driving non-interlock-equipped vehicles. However, all will continue to have the requirement of an

interlock device as a restriction on their license until such time as this requirement is completed.

A comparison group of 6 months of offenders in adjoining Craighead County was then identified. This time frame was January
1996 through June 30, 1996. This group was made up of 312 persons. The study population consisted of all DWI offenders in
the two courts for the applicable time periods. The Office of Driver Control of the State of Arkansas provided the driving

history of all persons in the experimental and comparison groups for a period of 3 years after their conviction dates.

The treatment group subjects were required to use the interlock for time periods ofeither 6 or 12 months. The 3-year study
period provides for examination of recidivism following the removal of the interlock from the subject's vehicle. One criticism of
other studies ofthe ignition interlock is that most only examine recidivism during the time that the interlock is actually in the

offenders’ vehicle (14). Inasmuch as treatment subjects were required to use the interlock for 6-12 months and their driving
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even while the vehicle is in motion. A failure of the test while the vehicle is in motion does not cause the vehicle to stop for
safety concerns. A retest failure causes the lights to flash and the horn to honk until the driver stops the vehicle. At that point,
the vehicle isshut down and will not start again until such time as a "passing" breath sample is provided. These retests should
also deter a driver from consuming alcohol while driving. The ignition interlock system records data of all tests and is

downloaded at periodic intervals by technicians.

Studies have shown that the ignition interlock is effective in reducing recidivism rates among persons who have an interlock
device in their vehicle (14). The Beck study conducted in Maryland reported that offenders in interlock programs have reduced

their risk of being involved in an "alcohol traffic violation" within 1year (13).

A 30-month longitudinal study of the interlock and its effect on recidivism in Ohio showed that a group of drivers who were
sentenced to drive with an interlock device experienced a 65% decrease in the probability ofasubsequent drunken driving
arrest than a comparison group that was not required to use the interlock (15). The ignition interlock has been described as
having an educational component in *hat it "requires the driver to change life habits related to drinking and driving" (16). It
may also include rehabilitative features. The machine provides instant feedback to the offender. Ifone has consumed enough
alcohol to exceed the preset BAC limit, then the vehicle will not start. This feature gives the offender the chance to learn how

much alcohol consumption is unacceptable prior to driving (10,16).

This study will examine whether the ignition interlock results in a reduction in subsequent convictions of persons convicted of

DWI in one courtjurisdiction. It will also consider both the deterrent and rehabilitative effect of the interlock as a part of DWI

sentences.
STUDY METHODOLOGY

Greene County, Arkansas, is a rural community in Northeast Arkansas with a population of approximately 35,000. Craighead
County is an adjoining county with a population ofapproximately 75,000. Both counties have experienced significant growth
in population and industry in recent years. The county seats ofeach county are only 20 miles apart and are in the same judicial
circuit. According to Census 2000 of the U.S. Census Bureau, Greene County is 97% white, 69.596 of its residents are 21 years
ofage or older, and 72.6% reside in family households. Craighead County is 89.3% white, 69.5% 21 years ofage or older, and

68.4% reside in family households.

To evaluate the effectiveness of the interlock system, court records in Greene County were examined to determine the
identities of all cases of DWI for the first 14 months of the program (May 1,1995 though June 30,1996). This group included
315 offenders. From this group of 315 offenders, a total of 178 actually installed an interlock device on their vehicle. Ofthe 137
persons who failed to comply, many had no vehicle and made other arrangements for transportation. We m ust.ealistically
presume that some were driving non-interlock-equipped vehicles. However, all will continue to have the requirement ofan

interlock device as a restriction on their license until such time as this requirement is completed.

Acomparison group of 6 months of offenders in adjoining Craighead County was then identified. This time frame was January
1, 1996 through June 30.1996. Thisgroup was made up of312 persons. The study population consisted of all DWI offenders in
the two courts for the applicable time periods. The Office of Driver Control of the State of Arkansas provided the driving

history of all persons in the experimental and comparison groups for a period of 3 years after their conviction dates.

The treatment group subjects were required to use the interlock for time periods of either 6 or 12 months. The 3-year study
period provides for examination of recidivism following the removal of the interlock from the subject's vehicle. One criticism of
other studies of the ignition interlock is that most only examine recidivism during the time that the interlock is actually in the

offenders' vehicle (14). Inasmuch as treatment subjects were required to use the interlock for 6-12 months and their driving
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and criminal records were examined for 3 years following the installation of the interlock, this study has the benefit of at least 2

years of rearrest history after the removal of the device.

The interlock provider for Greene County offenders also reviewed data obtained from interlock devices regarding the blood

alcohol level found in breath samples of interlock clients for the time frame from which Greene County offenders were selected.

LIMITATIONS OF STUDY

This study must be viewed as being somewhat limited. Readers are cautioned regarding generalizing data on a nationwide
basis due to the fact that this project contains a small study population. The study also suffers from asimilar problem for
which other studies have been criticized; it is not based on a random experimental design (16). However, an experimental
design will be difficult to achieve because most judges will be reluctant to assign offenders randomly to the interlock device.
The interlock is, in and of itself, a substantial penalty. Judges will not want to impose this punishment on a random basis,
which punishes half ofthe offenders in this manner while not punishing the other half on the basis of nothing more than the
luck of when their case was docketed. Judges strive for fairness in sentences, believing that similarly situated persons should
be treated in a similar manner. The random assignment of this form of punishment runs contrary to this principle. When

judges impose a treatment procedure as a part of a sentence, they do not want to withhold this component of the sentence 011

pure random chance.

Tire differences in experimental and control groups could be addressed in future studies by assigning roo consecutive subjects
to an experimental group and the next 100 consecutive subjects to a control group. This method ofgroup assignment may be

more acceptable to a sentencing judge than pure random assignment.
FINDINGS

Recidivism Rates

The experimental group of DWI offenders who were required to drive only when using the interlock device experienced a lower
rate of DW 1 recidivism than did the comparison group. Of the 315 offenders in the Greene County experimental group, 55
(175%) were convicted ofa subsequent DWI within 3 years. The control group of 312 offenders whose group was not exposed

to the ignition interlock produced 79 (25.3%) offenders who had subsequent DW1 convictions within the 3-year follow-up

period (see Table 2).

This is a 31% decrease in recidivism rates after 3 years for the interlock group subjects. What is the measure of association
between the independent variable of interlock use and the dependent variable of recidivism? The two variables produce a Phi

ofonly 0.096, which must be described as a weak to moderate relationship.

Length of time for use of the interlock had 110effect on recidivism. As mentioned above, some offenders were required to drive
with the ignition interlock for aperiod of 6 months, whereas others were sentenced to an interlockterm of 1year. The 6-month
interlock users and 12-month interlock users had almost identical recidivism rates. This could be attributed to the fact that 12-

month interlock users tended to be offenders who were convicted of multiple DWI offenses, a group that may be more difficult

to reach through treatment or punishment.

Survival Rates

lhe subject groups were followed tor 3 years subsequent to their offense dates for the purpose of comparing survival data. For
the interlock group, 4.1% of the subjects had been charged with another DWI offense at the end of 6 months, compared to 8%
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ofthe control group subjects. Thus, the interlock group had a 6-month survival rate of 95.9%, whereas the control subjects had
a 92% survival rate at this point. At 1year, the interlock group had a 92.4% survival rate compared with 85.3% rate for the
control group. At 18 months, the survivors were 88.9% for the interlock subjects and 80.8% for the control group offenders.
This point marked the largest spread between the two groups. After 24 months, 85.4% ofthe interlock group remained free of
additional DWI charges compared to 78.2% ofthe control subjects. At 36 months, the gap narrowed to 81.3% ofthe 1995-1996

interlock group surviving 3 years without subsequent DWI charges compared with 74.776 of the Craighead County control

group.

The 1995-1996 interlock group had higher survival rates at all time periods. Both groups showed declining survival rates with
the lowest being at the 3-year mark. It is noteworthy that the spread between the two groups increased with the passage of
time, peaking at a difference of 8.1% points after 18 months. Even a year or more after the device is removed, subjects were
exhibiting continued reductions in reoffense rates. However, the difference between the two groups declined sharply at the 24-

and 36-month intervals. This may indicate lessening long-tcnn benefit of the interlock, with the increased passage oftime after

removal of the device (see Table 3).

Compliance with Interlock Requirement

As mentioned previously, ofthe 315 cases in 1995-1996 where the offenders were ordered to install an interlock in their vehicle,
178 of the offenders complied with the court's order and 137 did not comply. Thus, only a little more than half (57%) completed
the interlock requirement of their sentence. This compliance rate is consistent with that found in the Maryland study by Beck,
Rauch, and Baker (13). Those who did not comply with the interlock requirement will continue to have the requirement ofan

interlock as a restriction on their driver license until such time as they have completed this part of the sentence.

Any reduction in future offenses is desirable. However, the overall recidivism rate for the interlock subjects is no' substantially
better than the non-interlock group. As noted above, the recidivism rate for the interlock group was 17.5% compared to the
comparison group rate of 25.3%, with a Phi 0f0.096 and a significance level of 0.016, indicating a weak to moderate
relationship. However, when we control for whether the interlock group subject is a first offender or a multiple DWI offender,
the differences become more pronounced. First offenders experienced a 17.2% recidivism rate for interlock group, compared to
a 21.1% recidivism rate for the comparison group. The Phivalue is 0.048, indicating a weak relationship. This, of course, is an
improvement, but not substantial. In contrast, the multiple offenders in the interlock group had a reoffense rate of 18.1%,
whereas the non-interlock group bad a recidivism rate 0f36.9%. The Phi value for the multioffender variable was 0.211,
indicating a moderate to strong relationship. The multiofferders in the group not subjected to the interlock were more than
twice as likely to have a subsequent DWI conviction within 3 years than the repeat offenders who were subject to the interlock

requirement. This sug ;ests that the interlock may be most effective wheu selectively used (see Table 4).

Controlling for age of the offender also produced interesting results. Offenders under 30 years of age showed much greater
improvement in recidivism rates than did the over 30 offenders. The interlock group under age 30 experienced a recidivism
rate of 12.2% compared to an under 30 comparison group rate 0f23.3%. The interlock group subjects over 30 had a recidivism

rate of 19.8%. The over 30 comparison group members exhibited a recidivism rate 0f27.1% (see Table 5).

Selective use of the interlock appears to produce much more substantial results than across-the-board use. Offenders under 30
years ofage in the non-interlock group had nearly twice the recidivism rate than the interlock group members in the same age
group. The most important variable is prior DWI history. The offenders who had previously been convicted of DWI in the

interlock group were less than halfas likely to receive another DWI within 3 years than the inultioffenders in the non-interlock

comparison group. The Phivalue for the multiple offender variable (0.211) was much stronger than the value for the under 30

years of age variable (0.138).
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