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R E P R E S E N T A T I V E  J O H N  C O G H I L L

MEMORANDUM

(907)-465-3719
F \xn (907)-465-3258
S ta te  C ap ito l 

R oom  204

Session

Date: Septem ber 14, 2007

To: R epresentative John Coghill

From: Rynnieva M oss, Legislative Aide

Re: Interstate C om pact for the Placement o f  C hildren

Everyone agrees the existing  com pact doesn ’t w ork. However, sixteen states have 
expressed concerns about the pow er o t the Interstate C vmmission being given the authority to 
prom ulgate rules and regulations that would supersede i ate law.

The areas o f  the com pact that are being q uestioned  arc as follows:

1. A rticle VI (B) -  a sta te  has n o  due process w hen it d isagrees with the placem ent 
authority o f  the In terstate Com m ission.

2. A rticle IX (A), (C ), &  (I)) -  allows the In terstate C om m ission to prom ulgate, 
interpret, and enfo rce  rules that su p ersede  “ s ta te  law. ru les or regulation” .

3. A rticle  XI (A), (D), & (H) -  Gives the In tersta te  Com m ission authority to 
prom ulgate rules that have the “force and effect o f  statutory law and shall 
superseded any state law, rule or regulation to the extent o f  any conflict” . If 
adopted by a state, th is provision relinquishes the sovereign ty  o f  state law.

4. A rticle X II (A )(2) -  G ives the com pact sovereignty  over the states adopted the 
compact.

5. A rticle X II (C )(c ) -  G ives the Interstate C om m ission  authority  to bring legal 
action against any  state adopting the compact.



6. A rtic le  X III  (B) -  G ives the Interstate C om m ission authority to assess fees on 
states and allow s the com m ission to p rom ulgate rules to bind the states to the fees.
The A laska State Legislature has appropriation  pow ers and this clause w ould , in 
effect, w aive that authority.

It should be noted  that the Attorney G eneral’s O ffice ha: advised OCS D irector T am m y 
Sandoval and Heath & Social Services C om m issioner Karleen Jackson not to agree to the 
Com pact in its current form.

I have attached HB 50 and highlighted the sections with concerns. Also attached  is the 
legal opinion I received from Jean Mischel yeste rda).
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T O :

F R O M :

Issues R egarding  the Proposed Interstate C om pact for the 
Placement o f  C hildren  (HB 50; Work Order No. 25-LS0265VA)

Representative John  Coghill 
Attn: Rynnieva M oss

Jean M. M ischel / 7
Legislative C ounsel /  / ,

Y ou have asked for an opinion regard ing  any state sovereignty and unlaw ful delegation 
issues raised in HB 50 that proposes to  adopt an Interstate Com pact for the Placem ent o f  
C hildren. I am uncertain about the m eaning o f  this question as it relates to state 
sovereign ty  since the proposed com pact does not enact federal law  but instead aim s to 
unify  state law s il all states adopt the proposed  com pact as state law.

W ith regard to any unlawful delegation  issues raised in this bill, there are two areas that 
m ay be generally  said to delegate or w aive legislative powers: (1) the "provisional
p lacem ent" provisions that call for a tem porary waiver o f  sta te  "standards or 
requ irem ents" pending parent train ing; and (2) the delegation o f  fee, enforcem ent, and 
ru lem aking  authority to an Interstate C om m ission.

T he legislature m ay delegate its law m aking function only to the extent that the 
param eters and standards arc clearly  described by the legislature. W hat I have in the past 
advised  during meetings on this b ill, in o rder to avoid inconsistencies that are undesirable 
to an interstate agreem ent, is to am end other sections o f state law  that provide for the 
D epartm ent o f  Health and Social Serv ices to waive, in specified circum stances, training 
requ irem ents and other standards for foster and adoptive parents, and to review  and adopt 
ru les adopted by the Interstate C om m ission  that are otherwise consistent with state laws.
1 am  unable to say with any certain ty  w hether the proposed fee structu re  to support the 
In terstate Com m ission will w ork since such fees will likely becom e part o f  the 
departm ent's annual budget, subject to legislative appropriation.

If I m ay be o f  further assistance, please advise.

JM M :ljw  
07-33 l.ljw
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Representative
J o h n Co gh ill

House Rules 
Committee Chairman

During Interim; (June-Det) 
3340 fladger Road 

Suite 290 
North Poll, Alaska 99705 
(907) 488-5725 

Fax (907) 488-4271

A l a s k a

During Session: (Jtn.-May) 
State Capitol, Room 214 

Juneau, Aluka 99801-1182 
(907) 465-3719 

Fax (907) 465-3258 
1-877-465-3719

District 11

March 6, 2007

Steve Dale, Commissioner 
Department for Child and Family Services 
103 S Main Street 
W aterburyVT 05671-9800

Dear Mr. Dale:

I introduced HB 50 in the Alaska Legislature after hearing the need at a CSG 

meeting for a new Interstate Compact. However, we have not scheduled the bill for 

committee at this time due concerns we have with the current revised ICPC.

We have met with our local ICPC administrator as well as other groups concerned 

with the revised ICPC and have come to the conclusion that specific items need to be 

addressed before we can proceed with the bill. These problems include:

■ Art. XII (A)(2); Art. XII (C)(c): Enforcement issues

• Art. XIII (B): Program cost

• Art. VI. (B); Art. XI (D): Potential conflicts with state sovereignty

■ Art. IX. (A) (C) (D); Art. XI (A) (D) (H): Formulation o f  regulatioas

We ore strongly supportive o f working with the ICPC and other states to improve the 

process of adopting and placing foster children in order to ensure a safe and timely 

procedure. This requires a process that is open and responsive. To this end we would 

like to have the opportunity to view the feedback that the drafters received from the 

various states about the concerns they had with the draft as well as suggestions for 

improvement.

We would like to work with the commission and compact coordinators o f  CSG to 

come up with proposals to current problems that we have with the new ICPC and we look

ibtate legislature
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forward to the opportunity to do this. We want an ICPC that we can fully support and 

will work for passage in our state legislature. Ho\ er, we are just as strongly 

committed to block the passage o f  the ICPC in its current form

The need for fixing problems that exist with the current ICPC is real and urgent and 

we support this effort. We look forward to hearing from you and would appreciate your 

comments and recommendations regarding the issues aforementioned.

Thank you for your work on the new ICPC.

R
Rules Chairman

cc:
Leslie McGee 
Dr.Bruce Goldberg 
Howard Hendrick 
Carmen Hooker Odom 
Chris Peterson 
Lewis H. Spence 
Brenda Harvey 
Kevin Concannon 
Jim Robertson 
John Mountjoy

Sincerely,

■



Sectional A nalysis for V ersion “C”
HESS C om m ittee Substitute

H B 50 Interstate Com pact for the Placement o f  Children

Section  1. A m endm ent language for title change o f  Compact.

Sec. 2. Repeals and reenacts In terstate Com pact for the Pl;> cment o f  C hildren

A rtic le  I. PURPOSE. Provide uniform  data collection; adm in istra tive  rules 
im plem enting  and regulating child p lacem ent in m em ber states; provide coordination 
with o ther com pacts affecting the p lacem ent o f  children; providing  continuing 
ju risd ic tion  and responsibility  as if  in trastate placem ent; prom ulgation o f  guidelines ci 
Indian tribes; p rovide procedures to insure safe and suitable placement for children.

A rtic le  II. DEFINITIONS. New definitions for approved placem ent, 
assessm ent, child, certification, default, hom e study, Indian tribe. Interstate C om m ission 
for the P lacem ent o f  Children, Jurisd iction, legal risk, member state, non-custodial 
parent, non -m em ber state, notice o f  residential placem ent, placem ent, p riva te child- 
placing agency , p rivate child-placing agency, provisional placement, public child-placing 
agency, receiv ing  state, relative, residential facility, rule, sending state, se rv ice  m em ber’s 
perm anent d u ty  station, service m em ber’s state o f  legal residence, state, s ta te  court, and 
supervision.

A rtic le  III. A PPLICA BILITY . Interstate placem ent o f a ch ild  in state 
custody as a chili in need o f  aid or a child  adjudicated delinquent or unm anageable based 
on the send ing  sti.te; in terstate placem ent o f  a child by a public child p lacem ent agency or 
private ch ild  p lacing  agency as a prelim inary  step to a possible adoption.

D oes not apply to a child in a custody  proceeding in which a public child  placing 
agency is not a party; interstate placem ent by  one relative to another rela tive; placem ent 
o f  a non-sta te  custody  child in a residential facility by a parent; placem ent o f  a child with 
non-custodial parent under certain circum stances.

A rticle  IV. JU RISDICTIO N. T he sending state retains ju risd ic tion  over child, 
including p ow er to order return o f  child; receiv ing state court shall confer w ith  sending 
state court to determ ine forum for adjudication; sending state can term inate its 
ju risd ic tion  under certain circum stances and is required to notify receiv ing state o f  that 
action; a llow s receiv ing  state ju risdiction  sufficient to deal with truancy, delinquency, 
crim e or b eh av io r involving a child v io lating  receiv ing state laws; perm its receiv ing  state 
to take em erg en cy  jurisdiction  for the p rotection  o f  a child.

A rtic le  V. PLACEM ENT E V A LU A TIO N . Sets out in the com pact a process 
for the send in g  state requesting an assessm ent from the receiving state on placem ent,



prov ide evidence the placement is legal, certification that consent o r relinquishm ent is in 
com pliance, and obtain approval o f  public child placement agency in the receiving state. 
A llow s the Com m ission to develop uniform  standards for the assessm ent o f  the safety 
and suitability  o f  interstates p lacem ents. A final decree o f  adoption cannot happen until 
the  placem ent is authorized as an “approved placem ent” by the public  child placing 
agency  in the receiving state.

A rticle VI. PLA CEM EN T AUTHORITY. Placem ent cannot be m ade until 
approval is obtained from receiving state or until adm inistrative reversal o f  a denial o f  
placem ent.

Article VII. PLACING A G EN C Y  RESPONSIBILITY.

A. Sending state has financial responsibility for ongo ing  support and 
m aintenance o f  child, including those services beyond the public services 
available in the receiving state. Receiving sta te’s financial responsibility is 
for any assessment conducted  and supervision conducted  by the receiving 
state at the level necessary to support placement.

B. Private child placem ent agencies shall be legally and financially responsible 
for the child as provided by law in the sending state until adoption is final and 
legally financial absent a contractual agreem ent to the contrary.

C. Receiving state assessm ent shall be done in a tim ely m anner.

D. Public child placem ent agency will provide supervision  and services for the 
child including tim ely reports to the sending state

E. Receiving state agency provides supervision and serv ices for the child, 
including timely reports during the period placem ent.

F. Com pact does not lim it receiving state from con tracting  for assessm ents, 
supervision or services for the child.

G. M em ber states shall p rov ide coordination am ong its b ranches o f  governm ent 
by Ibrming an advisory council or use o f  existing board.

H. Requires each m em ber state to have a central state com pact office.

I. Public child placem ent agency will oversee 1CWA com pliance.

J. W ith consent o f  In terstate Com m ission, states m ay en ter into limited 
agreem ents that facilitate the tim ely assessm ent and prov ision  o f  services and 
supervision o f  p lacem ents under this compact. (D oes this conflict with E?)



Article VIII. IN TER STA TE COM M ISSION FO R THE PLACEM ENT OF 
CH ILD REN.

Establishes the com m ission  to be a jo in t com m ission o f  m em ber states that shall 
have responsibilities, pow ers and duties set forth in HB 50 and additional powers as 
conferred by concurrent action o f  respective legislatures o f  the m em ber states. Each 
m em ber state will have a com m issioner appointed by the HSS Com m issioner and this 
m em ber shall have legal au thority  to vote on policy related m atters by fhe compact which 
b inds the state. A m ajority  constitutes a quorum and a m em ber can delegate to another 
person from his or her sta te  but cannot proxy their vote to another m em ber o f  the 
com m ission.

The com m ission can appoint ex officio m em bers who are from interested 
organizations and an execu tiv e  com m ittee shall be established to adm inister the day-to- 
day activities o f  the com m ission , which do not include rulem aking.

Article IX. PO W E R S AND DUTIES OF TH E INTERSTATE 
CO M M ISSIO N.

(A) Prom ulgate rules and take all necessary actions to effect the goals, 
purposes, and obligations enumerated in th e  com pact.

(B) Provide d isp u te  resolution to member states.

(C) Issue adv iso ry  opinions concerning in terpretation  o f  compact, bylaws,
rules o r actions.

(D) Enforce com pliance with compact.

(E) D eterm ine needs for collection o f  data and collect that data.

(F) Establish and m aintain offices.

(G) Purchase and m aintain  insurance and bonds,

(H) Hire or con tract for services o f  personnel o r co n trac ts

(I) Establish and appoint com m ittees and o fficers, including the executive 
com m ittee.

(J) Accept funds.

(K) Lease, purchase , accept contributions o r donations o f  real, personal, or
m ixed properties.
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(L) Sell, convey, m ortgage, pledge, lease, exchange, abandon or d ispose o f  
real o r personal property.

(M ) E stablish  budget and make expenditures.

(N) A dopt a seal and bylaws.

(O) Establishes annual reporting requ irem ents tot legislatures, governors, 
ju d ic ia ry  and stab' advisory councils.

(P) C oordinate public awareness o f  the com m ission and its purpose.

(Q) M aintenance o f  books and records.

(R) Perform  functions necessary to ach ieve purposes o f  this com pact.

Article X. O RGAN IZATION AND O PER A T IO N  OF THE IN TER STA TE 
CO M M ISSION.

Requirem ent to set up by laws within one year o f  first com m ission m eeting  and 
m ake all records public unless records would adversely  affect the personal privacy rights 
or proprietary interests.

The C om m ission  m ust meet at lest once a year and have proper public notice. A 
public m eeting could be closed by a tw o-thirds vote if  discussion would include 
personnel issues; inform ation privileged, p roprietary  or confidential in nature; accusation 
or a crime or censuring  a person; investigative records; m atters exem pted by federal law; 
civil or legal proceedings; M eetings m ay be held by telecom m unications or o ther 
electronic com m unication.

The C om m ission  m ay appoint, through its executive com m ittee, a non-voting  
s ta ff director as secr etary to the commission. It m ay also elect a chairperson and vice 
chairperson from am ong the com m ission m em bers.

The com m ission ’s s ta ff director and em ployees are im m une from suit and liab ility  
unless the liability  was caused by a criminal act o r intentional or willful and wanton 
m isconduct o f  such person.

Article XI. RU LEM A KING FU N C TIO N S OF THE IN TER STA TE 
CO M M ISSION.

C om m ission shall prom ulgate and publish ru le that substantially conform  to the 
principles o f  “ M odel State Adm inistrative Procedures A ct”, 1981, Uniform  Laws 
Annotated, Vol. 15, p .l (2000) or other acts com m ission  deem s appropriate. Rules 
promulgated by the Interstate Com m ission shall have the force and effect o f  
adm inistrative rules.

4



A llow s for an interested person to challenge a rule in the U.S D istric t Court for 
the D istrict o f  Colum bia within 60 days o f  the rule being enacted. A m ajority  o f  
m em bers m ay reject a rule. The new ru les shall be enacted and the ex isting  rules voided. 
Em ergency rules can be adopted by a m ajority  vote o f  the commission.

A rticle XII. OVERSIGHT, D ISPU TE RESOLUTION, EN FO R C EM EN T.

T he com m ission shall oversee the adm inistration and operation o f  the com pact 
and m ake sure the three branches o f state governm ent enforce the com pact. The com pact 
and its ru les will be binding on com pact states as adm inistrative rules.

R equires state courts to take ju d ic ia l notice o f  the compact and rules in any 
judicial o r adm inistrative proceedings. If  there is a judicial challenge o f  a rule as 
provided for in Article XI, the Com m ission is entitled to receive service o f  process.

T he com m ission shall adopt rules providing for mediation and binding dispute 
resolution and the cost the cost o f  such actions will be the responsibility o f  the parties to 
the d ispute. This would apply to d isputing  m em ber states and m em ber non-m em ber 
disputes.

If  the Com m ission determ ines a m em ber has defaulted it may prov ide rem edial 
training and specific TA or provide w ritten  notice o f  default and the m eans o f  curing the 
default. By a m ajority vote, the C om m ission can initiate legal action against the m em ber 
state in the  U.S. District Court for the District o f  Colum bia or a federal d istrict court 
where the  Com m ission has its principal office. T he re lie f sought may be both injunctive 
re lie f and dam ages.

R ule 24, Alaska Rules o f  Civil P rocedure is am ended by entitling the  Com m ission 
to have stand ing  to intervene in a judicial proceeding in a state pertains to the Com pact 
and in w hich the validity o f  a com pact provision or rule is an issue for w hich judicial 
determ ination  has been sought.

A rticle  XIII. FINANCING O F TH E CO M M ISSIO N.

T he Com m ission can levy on and collect an annual assessm ent from  each m em ber 
state to cover cost o f  operatn ns. The C om m ission shall determ ine w hat form ula to use 
and shall prom ulgate a rule binding upon all m em ber states.

The Com m ission cannot incur any  obligations prior to securing fund ing  and shall 
not p ledge credit o f  any m em ber state w ithout prior to being given au thority  to do so by 
that m em ber state.

T he Com m ission shall keep accurate books and have an annual aid*, by  a certified 
or licensed public accountant

5



Any state is eligible to becom e a m em ber o f  the C om m ission and Com pact will 
becom e effective upon legislative enactm ent by thirty-five (35) states. Non-m em ber 
states can p; n  icipate on a non-voting  basis.

No proposed am endm ents to the Compact m ay be enacted  w ithout unanim ous 
consent o f  the m em ber states.

A rticle XV. W ITH D R A W A L  AND DISSOLUTION.

M em ber states m ay w ithdraw  from the compact by repealing  the statute that 
adopted the com pact and the effective date o f  the repeal w ill be the effective date o f  
w ithdraw al. The withdrawing sta te  shall be responsible for all assessm ents, obligations, 
and liabilities incurred through the effective date o f  the w ithdraw al. Reinstatem ent is 
accom plished by readopting the com pact.

D issolution o f  the com pact occurs when only one state rem ain s in the compact.

A rticle XVI. SEV ER A B ILITY  AND CO NSTRUCTIO N.

The provision o f  the C om pact are severable. If one o r m ore provisions in the 
com pact are found to be unenforceable, the rem aining provisions are enforceable.

A rticle X V I1. BIN DING E FFE C T  OF CO M PA CT A N D  O TH E R  LAW S.

A. Other Laws

N othing herein prevents the enforcem ent o f any o the r law  o f  a m em ber state 
that is not inconsistent w ith this compact.

(B) Binding Effect o f  the Com pact

All lawful actions o f  the Interstate Com m ission, including all rules and bylaws 
prom ulgated by the Interstate Com m ission, are b ind ing  upon the m ember 
states.

If any provision o f  the com pact exceeds constitutional lim its o f  a member 
state, that provision will be ineffective to the ex ten t o f  the constitutional 
conflict.

Article XIV. MEMBER STATES, EFFECTIVE DATE A N D  AMENDMENT.

Article XVIII. INDIAN TRIBES.
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The Com m ission m ay  prom ulgate guidelines to perm it Indian Tribes to utilize the 
com pact and m ake reasonable effort to consult w ith Indian tribes in prom ulgating 
guidelines.

Sec. 3. C onform ing language for financial responsib ility  section o f the Com pact.

Sec. 4. C onform ing language for entering into agreem ents with appropriate
officers or agencies.

Sec. 5. C onform ing language for delegation by  agreem ent for visitation,
inspection, or supervision o f  children, homes , institutions, or o ther agencies in another 
party  state.

Sec. 6. Redefines executive head from the governor to the com m issioner o f  health
and social sendees and provides for establishing a central com pact office.

Sec. 7. Language conform ance on short title o f  C om pact.

Sec. 8. The fo llow ing  statutes are repealed:

AS 47.70.030. D esignation  o f au th o rity . The term  appropriate public
authority is no longer used in this title as the compact is now  adm inistered by the m em ber 
sta tes’ m em ber o f  the com m ission.

AS 47.70.070. V io lations of th e  com pact. The Com m ission will now
determ ine the violations and the enforcem ent o f  the com pact, so this section is no longer 
needed.

Sec. 9. Court R ule change to provide the C om m ission  with notice when a judicia l
proceeding has been filed relating to the validity o f  a com pact rule or provision is an 
am endm ent to Rule 4, A laska Rules o f  Civil Procedure.

Rule 24, A laska Rules o f  Civil Procedure is am ended by entitling the 
Com m ission to have stand ing  to intervene in a judicial proceeding  in a state pertains to 
the Compact and in w hich  the validity o f  a compact p rovision  or rule is an issue for 
w hich judicial determ ination  has been sought.

Sec. 10. Those sections o f  Art. XII(4) become effective  only i f  Section 9 am ending 
court rules is approved by a tw o-thirds majority vote o f  each house.

Sec. 11. Effect o f  Act occurs when 34 other states have ratified the Compact. T h e  
Department shall notify  the lieutenant governor and the rev isor o f  statutes when w his 
occurs.

7



Sec. 12. T he effective date o f  sections 1 th rough 10 is one day after the H ealth  and 
Social Services n o tice s  the revisor o f  statutes that 34 other states have ratified  the 
Compact.
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January 14, 2008

V ia  E m a i l  A t t a c h m e n t

Carla Fults, Project Manager
American Public Human Services Association (APH SA)
810 First Street. N.E.. Suite 500 
W ashington, DC 20002

Dear Ms. Fults:

On behalf o f  the American Academy o f Adoption Attorneys (AAAA). it is my pleasure to inform 
you that the January 7, 2008. draft o f the new Interstate Compact for the Placement o f  Children 
(ICPC) that you provided to us has been approved by AAAA Board o f Trustees.

In a message to all the Fellows o f the Academy sent today, I announced the official position o f  
the Academy to recommend passage o f  this version by the states.

Please let me know  if you need anything further at th is time regarding A A A A 's support o f  The 
New Compact.

Very truly yours

Flerbert A. Brail, President

H A B /c r

http://www.adoptionattomeys.org


A T H V l
A m e r i c a n  P u b l i c  H u m a n  S e r v i c e s  A s s o c i a t i o n

TO: Com m issioners, Child W elfare D irectors. Compact A dm inistrators,
D eputy Compact A dm in istra to rs and ICPC Staff

FRO M : C arla Fults.
Project M anager

D A TE: January 25. 2008

SU B JEC T : Endorsem ent and R evisions o f  the New  ICPC o f the N ew  Interstate
C om pact fo r  Placement o f  Children. (ICPC)

It is w ith  great pleasure that I inform y ou  that the A m erican  A cadem y o f  A do ptio n  A tto rneys 
(A A A A  o r  Q u a d  A) has ag reed  to fu ll a p p ro v a l an d  su p p o rt o f th e  a tta c h e d  v ersio n  o f the  
New' In te r s ta te  C o m p ac t fo r  the P la c e m e n t o f  C h ild ren  (IC P C  o r  New IC P C ). A fter careful 
negotiation  with the American A cadem y o f  A doption Attorneys, we have successfully  negotiated 
new  provisions which address the concerns raised by various private and independent adoption 
groups throughout the country. The attached  docum ent is a result o f  contribu tions from state 
com pact adm inistrators, state legal counsels, stakeholders and child and fam ily w elfare judges. 
T h e  E x ecu tive  C o m m ittee  o f th e  N a tio n a l C ouncil o f S tate H u m a n  Serv ices (A PH SA  

Policy C o u nc il) h as  en dorsed  the a t ta c h e d  rev ised  version of th e  New In te rs ta te  C om pact 
fo r  th e  P lacem en t o f C h ild ren  (IC P C ) fo r  in tro d u c tio n  to sta te  leg is la tu res . In addition, the 
ex ecu tiv e  co m m ittees  o f the N a tio n a l A ssociation  o f Public C hild  W elfa re  A d m in is tra to rs  
(N A P C W A ) an d  th e  A ssociation o f  A d m in is tra to rs  o f the In te r s ta te  C o m p ac t on the  
P lac em e n t o f  C h ild re n  (A A IC PC ) h a v e  en d o rse d  th e  a ttach ed  v ers io n  o f  th e  New IC PC .

You m ay recall, between June. 2006 and July . 2007, approximately fifteen  (15) states introduced 
the Proposed New Compact. H ow ever, only Ohio, Missouri and M aine were successful in 
passing  the legislation. Private and independent adoption agencies launched an effective 
cam paign  to oppose the Proposed N ew  ICPC. asserting that the draft did not adequately address 
m any o f  the problem s and barriers ex isting  under the current ICPC. Such barriers included 
excessive wait tim es for ICPC processing  before prospective adoptive parents could travel or 
return to their hom e state with a ch ild : arb itrary  requests and requirem ents which were not an 
im portant o r necessary pan o f  the IC PC  process: and conflict o f  law s and unclear processes 
w here tw o or m ore states were involved in an interstate adoption. In add ition , the group argued 
that the Proposed New Compact needed to clarify  the definition and app lication  o f  an assessm ent 
com pared  to a hom e study and w hether these term s would represent and require a separate and



additional review when p lacing a child; to include language that w ould provide for a cho;ce o f  
law' in the state where an adoption  is finalized: and lastly, to am end language which indicated 
that the rules prom ulgated by the interstate com m ission w ould  “ supersede state law”. S tate 
legislatures also expressed opposition  to language which stipulated that the rules w ould 
“supersede state law”.

The N ew  Com pact now provides for a choice o f  law (A rtic le  IV ) in the state where the adoption 
will be finalized; clarifies the definition o f  assessm ent and hom e study and the application o f  
each term  (A rtic le  II); p rovides for provisional travel for prospective adoptive parents, 
contingent upon subm ission, receipt and review  o f  required docum ents t°  verify and ensure 
safety  (A rtic le  V); and c larifies that rules prom ulgated by the interstate com m ission shall have 
the force and effect o f  adm inistra tive rules (A rtic le  XI). A list o f  the revised articles is included 
below. In addition, please find attached the New Compact w ith revisions in red. the endorsem ent 
letter from the Am erican A cadem y o f  A doption Attorneys, a clean copy o f  the New Com pact 
w'hich does not highlight changes and m ay be used as enabling legislation when introducing the 
N ew  ICPC in your state legislature, and the email cover m em o in W ord format (document).

A P H S A  will hold an a ll-s ta te  call fo r  q u estio n s an d  an sw ers  (Q & A ) on T h u rsd a y , Ja n u a ry
31, 2008 a t  3 p.m . E .T. For those states that are planning to introduce the New  ICPC before the 
all-state call and have questions and (or) need assistance, p lease feel free to contact Carla Fults at 
(202) 682-0100, ext. 242. A PH SA  will continue to provide the states with the follow ing services 
to support enactment o f  the N ew  ICPC.

■ D evelop boiler-plate legislative testim ony to be used during legislative 
com m ittee hearings and/or other public events w here the primary goal is 
education  on the ICPC. The model testim ony will be developed in such a
m anner as to be custom izable for a variety  o f  uses and for a variety o f
cham pions and staff.

■ Respond to specific questions from the stales.

■ Convene meetings via teleconference with your attorney general or other 
state/agency officials to provide clarification o f provisions contained within the 
Compact.

" If necessary , convene an on site briefing w ith key legislators, legislative 
staff, executive branch and agency officials and relevant stakeholder 
groups.

* Provide tailored assistance to individual states at your request.

• Provide expert(s) to testify with you.

■ W ork w ith your attorney general or you r ICPC sta ff to include necessary
state legislative language which does not alter or change the intent or
foundation o f  the Com pact.



On behalf o f  APH SA, I w ould like to extend a special thank  you to the AA1CPC, N A P C W A . and 
to the many state legal counsels, judicial and interstate adm inistrators and sta ff who participated  
in producing this rev ised  version o f  the New ICPC. I f  you have questions, please feel free to 
contact me by email at c fiilts t/ anhsa.ora or at (202) 682-0100. ext. 242. Thank you in advance 
for your continued support o f  the New ICPC.

L ist o f A rticles A m e n d e d

Article II. D efinitions (A ssessm ent, Home Study; o the r definitions were added to support 
overall changes)
Article IV. Jurisd iction  (Choice o f  Law)
Article V. Placem ent Evaluation (Provisional T ravel/P lacem ent)
A rtiu e  XI. R ulem aking Functions o f  the Interstate C om m ission  (Interstate C om m ission)

Attachments:
The revised copy o f  the N ew  ICPC with changes in red -  Entitled “ The N ew  C om pact with 
revisions shown 010708”
Endorsement letter from  the Am erican Academ y o f  A doption A ttorneys
Clean version o f  the New' ICPC to be used for state introduction/enactm ent - Entitled  “The
New ICPC 2008”
Word version o f  the em ail cover memo -  Cover m em o for Endorsem ent o f  the N ew  ICPC
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JA N  ? & M W

R epresen tative  Peggy W ilson  
A laska H o u se  o f  R epresen tatives 
S ta te  C apito l, R o o m  108 
Ju n eau , A K  99801-1182

Re: I IB 50 In te rs ta te  C o m p a c t on  the P lac em e n t o f  C h ild ren  (“ IC P C ” )

D e a r R epresen tative  W ilsoi

I am  the Alaska m e m b e r o f  th e  A m erican  \c a d e rm  o f  A d o p tio n  A tto rneys, the n ational 
p ro fessio n a l associa tion  o f  ad o p tio n  a tto rneys. T h e  A cadem y is strongly  o p p o se d  to  the 
IC P C  am en d m e n ts  p ro p o se d  in I IB 50. K ncloscd  is a sum m ary  o f  the  bill p rep ared  by 
the A cadem y and  a s ta te m e n t o f  o p p o sitio n .

In m v experience , the A laska IC PC  has fu n c tio n ed  very well p e rfo rm in g  its role o f 
p ro te c tin g  ch ild ren  p laced  fo r in te rsta te  a d o p tio n  w ith o u t creating  excessive dclavs fo r 
ad o p tiv e  p a ren ts  and ch ild ren . A m en d m en ts  to th e  C o m p ac t m u st take g reat care no t to 
inflict m ore  h arm  than  the cu re  p ro p o sed . T h e  A cadem y d o es  no t believe I IB 50 
possesses this critical test.

W e recjuest the o p p o rtu n ity  to  testify on  I IB 50 at am  hearing  that m at be schedu led .

Sincerely,

* R ob ert B. Mint

http://www.hartig.law.pro
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June 7, 2006

Re: O p p o sitio n  to  p rop o sed  n ew  In te rsta te  C om pact fo r the P lacem ent of C h ild ren

T h e  A m erican  A cadem y of A d o p tio n  A tto rneys o pp o ses sta te  enac tm ent of th e  p ro p o sed  
n ew  In te rs ta te  C o m p ac t for th e  P lacem ent of C h ild re n  (ICPC). In tersta te  ad o p tio n s  of ch ild ren , 
w h e th e r fro m  fo ster ca re  or from  p riva te  in d iv id u a ls , h av e  been governed  Tor 46 v ea rs  by  a  legal 
co m p ac t b e tw e en  th e  sta tes kno w n  as th e  In tersta te  C om pact on  th e  P lacem ent of C h ild ren , 
w h ich  is ad m in is te re d  by  th e  A m erican Public H ea lth  Services A ssociation (APHSA). T w o  years 
ago, in  a n  a tte m p t to  ad d ress  the c h a n g irg  n a tu re  o f ad o p tio n  in A m erica, A PH SA  inv ited  
s ta k e h o ld e rs  (in c lu d in g  the A cadem y) to b e  p a rt o f a p rocess to  rew rite  an d  u p d a te  th e  com pact. 
U n fo rtu n a te ly , th e  resu ltin g  docum ent, w h ich  m u s t be enacted  by 35 states in o rd e r  to g o  into  
effect, b e tray s  th e  in te rests  of the very  ch ildren , b irth  p aren ts, an d  prospective a d o p tiv e  p aren ts  
it is su p p o se d  to  p ro te c t and  su p po rt.

T h e  A m erican  A cadem y of A d o p tio n  A tto rney s is a non -p ro fit association o f a tto rney s, 
judges, a n d  law  school professors w h o  practice, o r h a /e  o therw ise  d istingu ished  them selves, in 
the  field  o f ad o p tio n  law . T he A cadem y's m ission  is to  su p p o rt the rig h ts of ch ild ren  to  live in 
safe, p e rm a n e n t h o m es  w ith  loving fam ilies, to en su re  ap p ro p ria te  consideration  of the in te rests  
of all p a rtie s  to  ad o p tio n s , an u  to assist in  th e  o rd e rly  a n d  legal process of ad( p tion . M em bers of 
the A cad em y  re p re se n t ad o p tiv e  p aren ts, b irth  p a ren ts , ad o p tio n  agencies and  o th e rs  invo lved  
in a d o p tio n s  a n d  th ey  m ust m ain ta in  their p ractice accord ing  to the h igh est s ta n d a rd s  of 
p ro fessio n alism , com petence, and  ethics. A nd, th ey  m u s t be exceptionally  well qua lified  and 
ex p erien ced  in in te rs ta te  ado p tio ns in  o rd e r to becom e m em bers of the A cadem y.

http://www.adoptionattorneys.org


T he m em bers of the A cadem y strongly  believe th a t th e  p ro p o sed  n ew  ICPC w o u ld  ad d  
u ncerta in ty , bureaucracy , d e lay , a n a  cost to in te rsta te  ad o p tio n s  ra th e r than  correc t these 
b arrie rs  to  cross ju risd ic tional p lacem ents. Principle am o n g  th e  reasons i t  w o u ld  d o  so  are:

1. It creates an  in te rs ta te  ad o p tio n  com m ission of u ne lec ted  b u reau cra ts  w ith  the p ow er 
to  m ake in te rsta te  ad o p tio n  law , overrid in g  state law , a n d  leaves fo r the  la tter 
deliberations o f the com m ission  m an y  critical policy decisions.
2. The fu n d s  to  o p era te  the  com m ission  w o u ld  com e fro m  m an d a to ry  levies u p o n  the 
m em ber sta tes an d  fro m  prospective  ad op tive  p aren ts.
3. It in serts sta te  ch ild  w elfare  agencies in to  the assessm en t of the su itab ility  o f p riva te , 
in d e p e n d en t ad o p tio n s , in  ad d itio n  to foster care ad o p tio n s . P rivate  ad o p tio n s  n o w  are  
h igh ly  reg u la ted  by  s ta tu tes  to m in im ize th e  n eed  fo r g o v ern m en t involvem ent.
4. It establishes a  chaotic  in tersta te  legal en v iron m en t by  leaving  unclear w h ich
sta te  law s w ill apply*in particu lar k inds of cross ju risd ic tio n al p lacem ents o r adoptions.

T he A cadem y u rges all governo rs an d  sta te  leg isla tu res to reject the p ro p o sed  n ew  
com pact and  to send  it back to  APH SA for revisions. A ny  n ew  com pact m u s t clearly, concisely, 
a n d  unam biguously  in su re  th a t  th e  best in terests of ch ild ren  are  its first p rio rity  an d  m ission. 
M em bers of the  A cadem y a re  anx ious to w ork  w ith in  the fram ew ork  of such  a c o m p a c t For 
m o re  in form ation  contact m e o r any  A cadem y m em ber by going to  o u r online d irectory  a t 
www.stdoprionattorneys.org.

V ery tru ly  yours,

A m erican  A cadem y of A do ptio n  A ttorneys

http://www.stdoprionattorneys.org


I n t e r s t a t e  C o m p a c t  f o r  t h e  P l a c e m e n t  o f  C h i l d r e n  (“ I C P C ” )

E xis ting  ICPC
• drafted in 1960 and adopted in all 50 states, DC, and US Virgin Islands
•  e s ta b l i s h e s  su p p o s e d ly  u n ifo rm  legal a n d  a d m in is tra tiv e  p ro c e d u r e s  g o v e rn in g  th e  

in te r s t a t e  p la c e m e n t o f c h ild re n
• in te n d e d  to e n s u re  p ro te c t io n  a n d  se rv ic e s  to  c h ild re n  w h o  a re  p la c e d  a c ro s s  s ta te  

l in e s  fo r fo s te r  c a re  o r a d o p tio n  a n d  a d d r e s s e s  legal a n d  f in a n c ia l  re s p o n s ib il i ty  for 
th o s e  in vo lved  in  in te r s t a t e  p la c e m e n ts

P roposed  New ICPC
•  T h e  A m eric an  P u b lic  H e a lth  S e rv ic e s  A sso c ia tio n  (“A PH SA”) h a s  d ra f te d  a  n ew  

p ro p o s e d  ICPC a n d  h a s  b e g u n  to  p r e s e n t  it to  s ta te  le g is la tu re s .
•  W h ile  th e r e  a re  good th in g s  in th e  p ro p o s e d  n ew  IC PC , it w ill h a v e  a  g re a te r  

n e g a tiv e  im p a c t  on c h i ld re n  a n d  a d o p t io n s  th a n  th e  e x is tin g  IC PC  b e c a u s e  o f 
in c r e a s e d  d e lay s , b u re a u c ra c y ,  a n d  f in a n c ia l  b u r d e n s  on  b o th  s t a te s  a n d  a d o p tiv e  
fam ilie s .

• S o m e  o f th e  m a jo r  p ro b le m s  w ith  th e  p ro p o s e d  n ew  ICPC a re  a s  follow s:
• It c r e a te s  a  n a t io n a l  a d o p t io n  s u p e r - le g is la tu re  ca lled  th e  “I n te r s ta te  

C o m m iss io n ” m a d e  u p  o f  a p p o in te d  c o m m is s io n e rs  th a t  w ill h a v e  p o w er to  
o v e rr id e  s ta te  law . U n lik e  la w s  p a s s e d  by  C o n g re ss  o r s ta te  le g is la tu re s , “r u le s ” 
a d o p te d  by th e  I n te r s ta te  C o m m iss io n  a re  n o t s u b je c t  to  a n y  c h e c k s  a n d  
b a la n c e s ,  s u c h  a s  a  v e to  p o w er. Y et, th e s e  “r u le s ” h a v e  th e  “fo rce  a n d  effec t” o f 
s t a tu to iy  law . T h e  I n te r s ta te  C o m m iss io n  is  re q u ire d  to  p a y  i t s  e x p e n s e s  an d  
w o u ld  h a v e  th e  a u th o r i ty  to levy  o n  a n d  co llec t a n  a n n u a l  a s s e s s m e n t  from  
e a c h  m e m b e r  s ta te  to  co v e r th e  c o s t  o f i ts  o p e ra t io n s  a n d  a c tiv itie s . T he 
p ro p o s e d  n e w  ICPC le a v e s  fa r  to o  m a n y  u n a n s w e re d  q u e s t io n s  to  b e  d ec id ed  by 
th e  I n te r s ta te  C o m m iss io n .

• A “r u le ” m a d e  by th e  I n te r s ta te  C o m m iss io n  ca n  only  b e  c h a lle n g e d  by “ju d ic ia l 
rev iew .” T he p ro p o se d  n e w  IC PC  is  m o s t p ro b a b ly  u n c o n s t i tu t io n a l .  L eng thy  
a n d  e x p e n s iv e  litig a tio n  s e e m s  c e r ta in .

• It c r e a te s  a n  “a s s e s s m e n t” p ro c e s s  t h a t  is  m o s tly  u n d e fin e d  a n d  th a t  like ly  will 
m a k e  in te r s ta te  p la c e m e n ts  s lo w e r, m o re  b u rd e n s o m e , a n d  m o re  co stly  th a n  
th e  c u r r e n t  in te r s ta te  p la c e m e n ts .  A p p rov al u n d e r  th e  p ro p o se d  n e w  ICPC 
w o u ld  re q u ire  th e  c o m p le tio n  o f  th is  u n d e f in e d , in d iv id u a liz e d  “a s s e s s m e n t” by 
th e  p u b lic  ch ild  p la c in g  a g e n c y  in th e  rece iv in g  s ta te .

• U n d e r  th e  e x is tin g  IC PC , a p p ro v a l u su a lly  on ly  r e q u ire s  c o m p lia n c e  w ith  th e  
la w s  o f th e  s e n d in g  o r re c e iv in g  s ta te .  U n d e r th e  p ro p o se d  new ' IC PC , ap p ro v a l 
w o u ld  re q u ire  c o m p lia n c e  w ith  th e  law 's o f th e  s e n d in g  s ta te ,  th e  rec e iv in g  s ta te , 
th e  b ir th  m o th e r ’s  s t a te  o f  r e s id e n c e , a n d  th e  la w s  of th e  b i i th  f a th e r 's  s ta te  of 
re s id e n c e . T h is  c r e a te s  a  g re a t p o te n tia l  fo r co n flic t of law s p ro b le m s  a n d , 
a g a in ,  m o re  litig a tio n .

R ecom m enda tion
T h e  p ro p o s e d  new' ICPC w o u ld  a d d  u n c e r ta in ty ,  b u re a u c ra c y , d e lay , a n d  c o s t to  
i n te r s t a t e  p la c e m e n ts , w h ic h  a r e  a lre a d y  b u rd e n e d  by to o  m u c h  b u re a u c ra c y , delay , 
a n d  c o s t .  T h e  e n a c tm e n t o f th e  p ro p o s e d  new- ICPC w o u ld  r e s u l t  in p la c e m e n ts  th a t  
a r e  le s s  s e c u re  a n d  m o re  u n c e r ta in ,  w h ic h  w o u ld  n o t b e  in th e  b e s t in te re s t  of th e  
c h i ld r e n .  T h ere fo re , th e  A m e ric a n  A c ad em y  of A doption  A tto rn e y s  o p p o s e s  th e  
p ro p o s e d  n e w  ICPC.



A m erican Academy o f  

A d o p t i o n  A t t o r n e y s

P r o p o s e d  N e w  I n t e r s t a t e  C o m p a c t  
f o r  t h e  P l a c e m e n t  o f  C h i l d r e n

M E M O R A N D U M  I N  O P P O S I T I O N

■ T h is  d o c u m e n t  r a i s e s  k ey  c o n c e r n s  a b o u t  th e  p ro p o s e d  I n t e r s t a te  
C o m p a c t  fo r  th e  P la c e m e n t  o f  C h i ld re n  (“IC P C ”) w h ic h  th e  A m e ric a n  
P u b lic  H e a l th  S e rv ic e s  A s s o c ia t io n  (“A PH SA ”) h a s  b e g u n  to  p r e s e n t  to  
a ll s t a t e  le g is la tu r e s  in  2 0 0 6 .

■ M e m b e rs  o f the American Academy of Adoption Attorneys (“/ / / A ”)-a 
n o n -fo r -p ro f it  o rg a n iz a t io n  o f  a b o u t  3 2 0  e x p e r t  a d o p t io n  la w y e rs  from  
ev ery  s ta te -  h a v e  v o te d  u n a n im o u s ly  to  o p p o s e  th e  p ro p o s e d  IC PC .

■ W hile  th e r e  a r e  good  th in g s  in  th e  p ro p o s e d  IC PC , i t  w ill h a v e  a  g r e a te r  
n e g a tiv e  im p a c t  o n  c h i ld r e n  a n d  a d o p t io n s  t h a n  th e  e x is t in g  IC PC  
b e c a u s e  o f  in c r e a s e d  d e la y s ,  b u r e a u c r a c y ,  a n d  f in a n c ia l  b u r d e n s  o n  
b o th  s t a t e s  a n d  a d o p tiv e  fa m ilie s .

Whai. is t h e  ex is t in g  ICPC?

■ T h e e x is t in g  IC PC  w a s  d r a f te d  in  I 9 6 0  a n d  h a s  b e e n  a d o p te d  in  a ll 5 0  
s ta te s ,  D C , a n d  U S  V irg in  I s la n d s .

■ It e s t a b l i s h e s  s u p p o s e d ly  u n ifo rm  leg a l a n d  a d m in is t r a t iv e  p r o c e d u r e s  
g o v e rn in g  th e  i n te r s t a t e  p la c e m e n t  o f  c h i ld r e n

■ It is  in te n d e d  to  e n s u r e  p ro te c t io n  a n d  s e rv ic e s  to  c h i ld r e n  w h o  a r e  
p la c e d  a c r o s s  s t a t e  l in e s  fo r f o s te r  c a r e  o r  a d o p t io n

■ It a ls o  a d d r e s s e s  legal a n d  f in a n c ia l  r e s p o n s ib i l i ty  fo r  th o s e  in v o lv ed  in  
p la c e m e n ts

Why a re p la c e m e n t ICPC?

T h e  e x is t in g  IC PC  h a s  c o m e  u n d e r  c r i t ic is m  fo r v a r io u s  r e a s o n s
•  It i '. s o m e tim e s  a p p l ie d  in c o n s is te n t ly  a n d  a r b i t r a r i ly  by th e  v a r io u s  

s t a t e s ’ compact adm inistrators
•  P la c e m e n ts  a r e  n o t  a lw a y s  tim e ly  a n d  a d o p tiv e  p a r e n t s  a r e  s o m e tim e s  

left h a n g in g , p o s s ib ly  fo r w e e k s  a n d  o c c a s io n a lly  a  m o n th  o r  m o re
• B e st i n te r e s t s  o f  th e  c h ild  s o m e t im e s  t a k e s  a  b a c k s e a t  to  o th e r  i s s u e s



A P H S A  T a s k  F o r c e

■ B ecau se  of growing d issa tis fac tion  w ith  th e  existing  ICPC, APHSA 
convened  a ta s k  force to rewrite the  ICPC

■ The APHSA a d m in is te rs  th e  existing  ICPC an d  billed th e  efforts to 
rewrite th e  TCPC a s  a cooperative effort by the  s ta te s  a n d  o th e r  
“s ta k e h o ld e r s”

■ This p ro c e ss  h a s  been u n d e rw ay  for a b o u t  th ree  y e a r s  a n d  h a s  gone 
th ro u g h  several d rafts , re su lt in g  in th e  p roposal now  being  p re se n te d  
to th e  s ta te s

■ / / / A  ag reed  th a t  som eth in g  needed  to be done to fix th e  ex is t ing  ICPC, 
b u t  /  /  /A  c a n n o t  su p p o r t  the p roposed  ICPC for re a s o n s  se t  fo rth  here

P r iv a te  a d o p t io n s .

■ This s u m m a ry  focuses on p lacem en ts  by “private child placing  
agencies” a s  defined in th e  p roposed  ICPC

■ M uch of th e  critic ism  a b o u t  th e  ex isting  ICPC th a t  sp aw n ed  th e  
rew riting  efforts w as d irected  a t  how it dea ls  with priva te  agen cy  a n d  
in d e p e n d e n t  adoptive p lacem en ts ,  a n d  m o s t  /  / / A  m e m b e rs  deal 
p rim arily  w ith  th ese  k in d s  of p lacem en ts

■ T hus , th is  su m m ary ’ does not d i s c u s s  res iden tia l p la c e m e n ts  or 
adoptive p lacem en ts  of ch ild ren  in s ta te  cu s tody

P r o p o s e d  ICPC a n d  P r iv a te  A d o p t io n s

The p roposed  ICPC app lies  to th e  “in te r s ta te  p lacem en t of a n y  child  by' a  ... 
private child placing aaencu ... a s  a preliminary step to a possible adoption.” 
Article III.A.3.

“P r iv a te  c h i ld  p la c in g  a g e n c y ”

T his  te rm  is b road ly  defined a s  “any  private  co rpora tion , agency, fo unda tion , 
in s t i tu t io n ,  o r ch a r i tab le  organization , or anu private person or attorney th a t  
facilita tes, c a u s e s ,  o r  is involved in th e  p lacem en t of a child from one  s ta te  to 
a n o th e r  . . .” Article II.M.

“P u b lic  c h i ld  p la c in g  a g e n c y ”

This  is opposed  to a “public  child placing agency'” w hich is ‘ .ny 
governm en ta l child welfare agency or child protection  agency  or priva te  
entity’ u n d e r  c o n tra c t  with su ch  an  agency, . . . a n d  w hich facilita tes, c a u s e s ,  
or is involved in the  p lacem en t of a child from one s ta te  to a n o th e r .” Article
II.O.



E x c e p t i o n s  t o  I C P C  a p p l i c a b i l i t y :

■ P lacem en ts  w ith  a  non-re la tive  n o t  in ten d ed  to e ffec tua te  an  adop tion . 
Article III.B .l.

■ P lacem en ts  by one  relative d irectly  with a n o th e r  relative. Article III.B.2.
■ In te r-co u n try  ad o p tio n s .  Article III.B.5.
■ S end ing  by a  p rivate  ch ild  p lac ing  agency  for a  “v isit” a s  yet to  be 

defined. A m d e  1II.B.7.
■ U.S. citizen child  living o v erseas  with family, w here  a  p a re n t  is a  

m em b er  of th e  U.S. A rm ed Services s ta t io n ed  o v erseas ,  an d  th e  child 
is “rem oved a n d  p laced  in a  s ta te .” Article III.B.6.

P r o b le m s  t h a t  m a k e  t h e  p r o p o s e d  ICPC w o rs e  t h a n  t h e  e x i s t in g  ICPC

■ C rea te s  a n a t io n a l  ad o p tio n  su per- leg is la tu re  called th e  “In te rs ta te  
C om m iss io n ” m ad e  u p  of ap p o in ted  co m m iss io n e rs  th a t  will have 
pow er to override  s ta te  law.

■ Leaves far too m a n y  u n a n s w e re d  q u es t io n s  to be dec ided  by the  
“In te rs ta te  C o m m iss io n .”

■ C rea te s  a n  “a s s e s s m e n t” p rocess  th a t  is m ostly  u n d e f in e d  a n d  th a t  
likely will m a k e  in te r s ta te  p lacem en ts  slower, m ore  b u rd e n so m e , an d  
m ore costly' th a n  they  c u r re n t ly  are , so m eth in g  th a t  is no t good for 
ad o p tio n s  o r  for k ids.

I n t e r s t a t e  C o m m is s io n

■ C om prised  of one “co m m iss io n e r” from each  m e m b e r  s ta te  a ppointed 
by th e  head  of th e  s ta te  h u m a n  serv ices a d m in is t ra t io n  over child 
welfare. Article VIII.B.

■ No s ta te m e n t  of qua lif ica tion s  for co m m iss ion ers ,  a n d  no  g u a ra n te e  
they' will be in d iv idua ls  w ho have ever h ad  any  real adop tion  
experience.

W hy is  t h i s  b a d ?

T hese  people will have pow er to se t na tional adop tion  policy a n d  fund the ir 
ow n o p e ra tio n s  th ro u g h  “ru le s ” th a t  will be b ind ing  on all m em b er  s ta te s ,  yet 
they  d o n ’t have to be ad o p tio n  ex p e r ts  o r  have any  specia l a t ta c h m e n t  to 
adop tion .

“R u le ”

A “ru le” is “a  written directive, mandate, standard or principle is sued  by the 
In te rs ta te  C om m ission  . . . t h a t  is of general app licab ility  a n d  th a t  
implements, interprets or prescribes a policy or provision of th e  com pact.
'Rule' has the force and effect o f statv.tor\t law in a member_state, and



include'', th e  a m e n d m e n t ,  repeal, or s u s p e n s io n  of an  existing ru le .” Article 
U.S.

R u le s  s u p e r s e d e  s t a t e  law

B ut, even w orse, “[rjules p rom ulga ted  by th e  In te rs ta te  C om m ission  . . . shall 
supersede any sta te law . ru le  o r  regu la tion  to  th e  ex ten t of an y  conflic t.” 
Article XI.D.

W h a t  a r e  s o m e  p o l ic ie s  a n d  p r o v i s io n s  o f  t h e  c o m p a c t ?

■ Ind ian  Child Welfare Act (“ICWA”) co m pliance  in in te r s ta te  ad o p tio n s
■ Definition a n d  d e te rm in a tio n  of “safe” a n d  “su itab le” in te r s ta te  

p la c e m e n ts
■ S ta n d a rd s ,  p ro ced u re s ,  a n d  fo rm a ts  for co n d u c tin g  “a s s e s s m e n t s ” in 

in te r s ta te  a d o p tio n s
■ C om pliance  w ith  se n d in g  s ta te  laws a n d  receiving s ta te  laws
■ D ete rm in in g  w hich  laws m u s t  be com plied  with w hen ta k in g  b ir th  

p a re n t  c o n s e n ts
■ T im efram es for com ple ting  “a s s e s s m e n t s ” for in te r s ta te  a d o p tio n s
■ Legal a n d  financia l responsib ili ty  in in te r s ta te  adop tio n s

E x a m p le :  T h e  In d ia n  C h i ld  W elfa re  Act:

■ The In d ian  Child Welfare Act (“ICWA”) is a  federal lav/ governing  th e  
p lacem en t of Ind ian  children , a n d  is very com plex a n d  difficult for even 
lawyers a n d  ju d g e s  to u n d e rs ta n d .

■ The p roposed  ICPC delegates  to the “p u b lic  child placing agency  in th e  
sen d in g  s t a te ” th e  responsib ili ty  to “oversee compliance with the 
provisions o f the (ICWAI for p lacem en ts  su b jec t to the provis ions of th is  
com pac t,  p r io r  to p lacem en t .” Article VII.I.

■ As a  “policy” o r  “provis ion” of th e  co m p ac t ,  the In te rs ta te  C om m iss ion  
w ould be em pow ered  to fill in th e  g ap s  w ith  “ru le s .”

■ As a federal law, ICWA shou ld  no t be a ta rg e t  of th is  ru le -m ak in g  
process .

A n o th e r  e x a m p le :  f in a n c in g

■ The In te rs ta te  C om m ission  is req u ired  to pay  its  expenses , a n d  it “m ay 
levy on a n d  collect a n  a n n u a l  a s s e s s m e n t  from each m e m b e r  s ta te  to 
cover the  cost of the  opera tio n s  an d  activ ities  of the In te rs ta te  
C om m ission  a n d  its s taff  . . . .” Article XIII.A. a n d  B.

■ A b udg e t is req u ired  to be approved e a c h  year, an d  a s s e s s m e n ts  from 
m em b er  s ta te s  a re  to be collected b a se d  on an  a llocation  th a t  is 
required  to be se t bv “ru le ,” m ean in g  th e  allocation will be b ind ing  as  
s ta tu to ry  law in each  m em b er sta te . Id.
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As a  t ru s te d  Legal T reatise  s ta te s :

"... it Is a ca rd in a l p r inc ip le  of rep resen ta t iv e  g overnm en t ... th a t  ... the 
legislature cannot delegate its power to m ake laws to anu other authoritu or 
bodu.... The leg is la tu re  m ay  n o t in  any  degree ab d ica te  its  power; . . . a n d  
cer ta in ly  it mau not delegate to another the power to enact a law , w h e th e r  in 
form or effect.”
Volume 16A, American Jurisprudence Second, Constitutional Lau>§ 293  

In a n o th e r  section, th a t  T rea tise  s ta te s  also:

"... th e  leg is la tu re  mau not delegate its power to enact, suspend, or repeal 
laws... The leg is la tu re  m ay no t delegate  su c h  essen t ia l  e lem en ts  of its 
law m ak in g  pow er a s  its  pow er to declare principles and standards . or general 
p u b lic  policy.”
Volume 16A, American Jurisprudence Second, Constitutional Law § 295

L i t ig a t io n  is  c e r ta in .

■ While provis ions of th e  p roposed  ICPr ' th a t  are he ld  u n co n s t i tu t io n a l  
in a  s ta te  a re  severab le  a n d  ineffective in th a t  specific s ta te ,  see  Article 
XVII.B.3., it will take  litigation to de te rm in e  co n s ti tu t io n a li ty  in each  
sta te .

■ Litigation is virtually  ce r ta in  in m an y  m em b er  s t a te s  to have the rule- 
m ak in g  pow er of the In te rs ta te  C om m ission  found  u n co n s t i tu tio n a l .

■ This is an  ad d e d  cost leg is la tu res  a n d  the  In te rs ta te  C om m ission  m u st 
be p rep a red  for.

No v e to  p o w e r

■ Unlike laws p a ssed  by C ongress  or s ta te  leg is la tu res ,  “ru le s” adop ted  
by th e  Ir .e rs ta te  C om m ission  a re  not su b jec t  to a n y  ch ec k s  and  
ba lances , su c h  a s  a veto power.

■ Yet, these  “ru le s” have  th e  “force an d  effect” of s ta tu to ry ' law.
■ The only w ays a “ru le” can  be th row n  o u t a re  bv “ju d ic ia l  review,” 

m ean ing  litigation, in federal co u r t  or if the s ta te s  “re ject” a rule, a 
lengthy p ro cess  th a t  is likely not feasible.

I s  t h i s  r u l e - m a k i n g  p o w e r  c o n s t i t u t i o n a l ?  P r o b a b l y  n o t .



R e j e c t i n g  r u l e s  w i l l  n o t  b e  f e a s i b l e

■ S ta te s  m ay  only re ject a  ru le  o u tr ig h t  if a  m ajority  of m e m b e r  s ta te s  
adop t a  law  to reject th e  ru le . Article XI.F.

■ In o th e r  w ords , it could  take  y ea rs  to “re jec t” a ru le  th a t  is n o t  liked.
■ The only rea l a l te rn a tiv es  m ay  be hav ing  th e  ru le -m ak in g  pow er 

dec lared  u n c o n s t i tu t io n a l ,  cha llen g ing  specific ru le s  in co u r t ,  o r  n o t  
a d o p tin g  th e  n e w  ICPC a t  a l l

T h e  “a s s e s s m e n t ” p r o c e s s  w ill be  l e n g th y ,  b u r d e n s o m e ,  a n d  c o s t l y

■ Prior to  a child  be ing  placed in a n o th e r  s ta te ,  a  private  child p lacing  
agency  m u s t  do four th ings:

F i r s t , show  th a t  the  “applicab le  law s of th e  sending state  have been  
com plied w ith ” Article V .B .l.

B ut, a n  “approved  p la c e m e n t” is one  w here  th e  law s of th e  “ receiving state” 
m u s t  be com plied  w ith , w hich  is a lso  w h a t  th e  existing  ICPC req u ires .  See  
Article II.A. a n d  C u r r e n t  ICPC Art. 111(1).

A n o th e r  n e w  la y e r  o f  c o s t  . . .

S e c o n d , the agency  m u s t  certify th a t  th e  “c o n se n t  o r  re l in q u ish m e n t  is in 
com pliance  with ap p licab le  law of th e  birth porent’s  state o f  residence or, 
w here  perm itted , th e  law s of the  s ta te  w here  th e  finalization of th e  adop tion  
will o c c u r” Article V.B.2.

C o n se n ts  now  a re  typically  done acco rd in g  to th e  laws of the s e n d in g  or 
receiving s ta te .

T h is  w ill a d d  n e w  c o s t s  to  a d o p t io n s .

S u p p o se  the  b irth  m o th e r  at her choosma or out o f necessitu  delivers in 
a s ta te  o th e r  th a n  h e r  s ta te  of res idence?

S u p p o se  th e  b ir th  fa the r  lives in vet a n o th e r  s ta te  a n d  h is  consen t o r  
re l in q u ish m e n t  is req u ired  by his  s ta te .

S u p p o se  th e  adop tive  family lives in one  s ta te ,  th e  b irth  m o th e r  from a 
second  s ta te ,  the  b ir th  fa th e r  in a th ird  s ta te ,  a n d  th e  agency th e  b irth  
m o th e r  con tac ted  is in a fourth  s ta te .

The baby  is bo rn  in the  ag en cy ’s s ta te  a t  the  b irth  m o th e r ’s choosing , 
b u t  you m ay need  to com ply with th e  law s of all four sta tes!

W hat if th e  law s of th ese  s ta te s  a re  in conflict?
Under the existing ICPC. while there can be confusion, you don’t have to 
comply with the law s o f  fo u r  states.



F i n a l l y ,  y o u  c a n  r e q u e s t  a n  a s s e s s m e n t .

T h i r d , an  agency  m u s t  req u es t  “th ro u g h  the public child placing agencu  in 
th e  se n d in g  s ta te  an assessm ent to be conducted  in th e  receiving s ta te .” 
Article V.B.3.

U n d e r  th e  ex isting  ICPC, no “a s s e s s m e n t” is req u es ted  or done. Notice of a 
p ro p o sed  p lacem en t is sen t, a long  with a hom e s tu d y  a n d  o th e r  d o c u m e n ts  
a b o u t  th e  p lacem en t.  The com p ac t a d m in is t ra to r  e v a lu a te s  the  p la c e m e n t a s  
to  w h e th e r  it is contrary  to th e  in te re s ts  of th e  child b a sed  on th e  
s u b m is s io n s .  C u rren t ICPC Art. 111(2).

W h a t  is  a n  “a s s e s s m e n t ”?

An “a s s e s s m e n t” is “an  eva lua tion  . . .  to de te rm ine  w h e th e r  tn e  p lacem en t 
m e e ts  th e  individualized needs o f the child, includ ing  b u t  n o t lim ited to the 
c h i ld ’s safety  a n d  stability, hea l th  a n d  well-being, a n d  m en ta l ,  em otiona l an d  
p h ys ica l deve lopm ent.” Article II.B.

T h is  a p p e a r s  m ore subjective a n d  open  to in te rp re ta tion  a n d  a b u s e  th a n  th e  
“n o t ice” a n d  su b m iss ion  of o th e r  d o c u m e n ts  required  u n d e r  th e  ex isting  
ICPC. See  C u rren t  ICPC, Article 111(2).

R u les  s t i l l  h a v e  to  b e  i s s u e d  s e t t in g :

■ Standards  for co nd uc ting  “a s s e s s m e n ts ”
■ Procedures and  forms for m ak in g  re q u e s ts  for a s s e s s m e n ts
■ Information th a t  will be requ ired  to be su b m itted
■ Timeframes for con d u c tin g  “a s s e s s m e n ts ” Article V.C. a n d  F.
■ In o th e r  words, we d o n ’t know  an y th in g  ab o u t  w h a t these  

“a s s e s s m e n ts ” will involve. We d o n ’t even know  w h a t c o n s t i tu te s  a 
“safe” a n d  “su itab le” p lacem ent.

P u b lic  a d o p t i o n s ?

■ The receiving s ta te ’s public child placing aaencu does  the “a s s e s s m e n t” 
for a p lacem en t by a  private child p lacing agency “to d e te rm in e  its 
safety a n d  su itab ility .” Article V.D.

■ T his  is s im ilar  to ICPC a s s e s s m e n ts  done cu rren tly  for the  p lacem en t 
of ch ild ren  in public custody , a n d  th ese  cu rren t ly  can  tak e  m o n th s .

■ Adoptive families doing private  agency  a n d  in d ep en d en t a d o p tio n s  
c a n n o t  afford m o n th s  for an a s s e s s m e n t  to be done.
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C o m p le x i ty  c o u p le d  w i t h  u n c e r t a i n t y  c o u n s e l  a g a i n s t
t h e  p r o p o s e d  ICPC

■ T he “a s s e s s m e n t” p ro cess  in th e  p roposed  ICPC is m ore  com plica ted  
th a n  th e  c u r re n t  notice p ro cess  u n d e r  th e  existing ICPC

■ No one know s how  the “a s s e s s m e n t s ” will be c o n d u c ted ,  w h a t  will be 
req u ired , or how  tim ely th ey  can  be done

■ While th e  ex isting  ICPC p ro cess  is f ru s tra t in g ,  the p ro posed  p rocess  
a p p e a r s  to be m u c h  w orse a n d  likely will be m ore lengthy , a n d  place 
g re a te r  b u rd e n s  a n d  c o s ts  on adoptive fam ilies

We f in a l ly  g e t  a r o u n d  to  “ a p p r o v a l” !

F o u r t h , “[ujpon completion o f the assessm en t. [the agency  may] ob ta in  the 
approva l of th e  pub lic  child  p lac ing  agency  in th e  receiving s ta te .” Article 
V.B.4.

W h a t  is a n  “a p p r o v e d  p l a c e m e n t ”?

A p lacem en t  can  be approved  if “th e  receiving s ta te  h a s  d e te rm in e d  a f te r  a n  
a s s e s s m e n t  th a t  th e  p lacem en t  is  b o th  sa fe  a n d  s u ita b le  for th e  child an d  
is in c o m p l ia n c e  with th e  app licab le  laws o f  th e  rece iv in g  s ta te  governing 
th e  p lacem en t  of ch i ld ren  th e re in .” Article U.A.

Y ou c a n ’t  go  h o m e  u n t i l  a p p ro v e d .

■ No child can  be p laced  in to  a “receiving s ta te ” “until approval for su ch  
p lacem en t is o b ta in e d .” Article VI.A.

■ Adoptive p a re n ts  u su a lly  ta k e  cus tody  of the child in th e  se n d in g  s ta te  
before su b m iss io n  of ICPC p ape rw ork  so th a t  bond ing  a n d  a t ta c h m e n t  
c a n  begin im m edia tely .

■ It is de tr im en ta l  to the  child  if the child m u s t  be p laced in in terim  
foster  ca re  for an y  leng th  of time.

■ T he adoptive p a r e n ts  will e i th e r  have to wait th ro u g h  the  u n k n o w n  
a s s e s s m e n t  a n d  approva l p rocess  in the sen d in g  s ta te ,  o r place the 
child  in foster care  until app rova l is received.
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T o  g e t  a p p r o v a l  y o u  m u s t  h a v e :

com plied with th e  law s of the sending state  
• com plied with th e  law s of the  receiving state

com plied with th e  law s of th e  birth m other’s  state  of re s idence  for h e r  
co n sen t  o r  re l in q u is h m e n t  if h e r  s ta te  is d ifferent

com plied with th e  law s of th e  birth fa ther’s  sta te  o f re s idence  for h is  
co n sen t o r  re l in q u is h m e n t  if one  is needed  from h im

requested  th ro u g h  th e  send ing  s ta te  th a t  th e  receiving s ta te  co n d u c t  
an  a s s e s s m e n t

h ad  th a t  assessm en t conducted p u r s u a n t  to  cu r re n t ly  u n k n o w n  
s ta n d a rd s  a n d  p ro c e d u re s
This is no sm all ta s k  a n d  could  take  e n o rm o u s  a m o u n t s  of m oney  a n d  tim e 
aw ay from hom e. M ost of th is  is new to th e  p ro p o sed  ICPC.

T h is  is  w o rse  t h a n  c u r r e n t  law.

■ The ex isting  ICPC u su a lly  only req u ire s  com p lian ce  with th e  laws of 
the se n d in g  or receiving sta te .

■ The leng thy  “a s s e s s m e n t” process , coup led  w ith  w h a t  is n o t  know n 
a b o u t  it, is w orse  th a n  th e  c u r re n t  “no tice” p ro c e ss  b e c a u se  we sim ply  
d o n ’t know  w h a t ’s involved, an d  we w o n ’t know  un til  th e  In te rs ta te  
C om m ission  i s s u e s  its  ru les.

■ Add to th is  the  b u re a u c ra c y  of th e  In te r s ta te  C om m ission  a n d  its veto- 
proof pow er to m a k e  “ru le s” th a t  have th e  effect of s ta tu to ry  law in all 
m em b er  s ta te s ,  in c lu d in g  th e  pow er to “levy” a n d  “a s s e s s ” a  fee to fu nd  
its o p e ra tions , a n d  it is easy  to see the  p ro p o sed  ICPC is n o t good for 
ch ild ren , families, o r th e  s ta te s .

W h a t  i f  p l a c e m e n t  is  d e n i e d ?

■ A p e rso n  m ay se ek  “ad m in is tra t iv e  review” a n d  “any  fu r th e r  ju d ic ia l  
review” of the dec is ion  “in the receiving s ta te  p u r s u a n t  to its  app licab le  
ad m in is tra t ive  p ro c e d u re s .” Article VI.C.

■ All th is  while th e  adop tive  p a re n ts ,  who a re  from the  receiving s ta te ,  
wait o u t  th e  a p p e a ls  in a hotel room  in th e  se n d in g  s ta te ,  b a th in g  th e ir  
new born  in a sink .



O th e r  i s s u e s :
Legal a n d  f in a n c ia l  r e s p o n s ib i l i ty

■ A “p r i  a t e  c h i ld  p la c in g  a g e n c y ,” r e m a i n s  “legally  r e s p o n s ib le  fo r t h e  
c h i ld  d u r i n g  th e  p e r io d  of p l a c e m e n t  a s  p ro v id e d  fo r  in  t h e  law  of t h e  
s e n d i n g  s t a t e  u n t i l  th e  f in a l iz a t io n  o f  t h e  a d o p t io n ,” a n d  “(f j inan c ia l ly  
r e s p o n s i b l e  for t h e  c h i ld  a b s e n t  a  c o n t r a c t u a l  a g r e e m e n t  to  th e  
c o n t r a r y . ” A rtic le  VII.B.

■ T h is  i n c l u d e s  b i r th  m o th e r s  a n d  a t t o r n e y s  w h o  d o  i n d e p e n d e n t  
p l a c e m e n t s  n o t  invo lv in g  a n  a c t u a l  a g e n c y .  See  t h e  d e f in i t io n  of 
“p r iv a te  c h i ld  p la c in g  a g e n c y .” See A rtic le  II.M.

C h ild re n  a n d  F a m i l ie s  D e se rv e  B e t t e r

■  The proposed ICPC will m ake delays and burdens fam ilies fa ce  in 
in terstate adoptions worse, not better

■  The proposed ICPC will m ake the already high costs o f adoptions 
even higher, fu rther straining the budgets o f our fam ilies

■  The proposed ICPC creates an unprecedented powerful 
bureaucracy—paid  fo r  by the sta tes—th a t will be able to set 
binding national adoption policy w ith the force o f law in the 
member sta tes

■  The APHSA can do better than th is  and the States need to send  
th a t message by rejecting the proposed new ICPC

A m e r i c a n  A c a d e m y  o f  A d o p t i o n  A t t o r n e y s
P.O. Box 33053 

W ashington, D.C. 20033-0053 
w w w .ad o p tio n a t to rn ey s .o rg

Ellen A. Yarrell, President 
e .yarre llig 'adoptionattorneys .org

AAAA ICPC C o m m it te e  
Kaye H. M cLeod, C o-C hair  

k .m c leo d 'a 'ad o p tio n a tto rn ev s .o rg

M ichael R. V oorhees, C o-C hair 
m .v o o rh ees iag d o p tio n a tto rn e v s .o rq

1 0

http://www.adoptionattorneys.org


H B  5 0
O f f i c e  o f  C h i l d r e n  S e r v i c e s  
B r ie f  T a lk in g  P o i n t s  ( 2 / 2 1 / 0 8  H o u s e  H E S S )

M a r c i a  P i c k e r i n g  
D e p u t y  C o m p a c t  A d m i n i s t r a t o r  
4 5 6 - 2 1 0 5

T h e  c u r r e n t  c o m p a c t  w a s  w r i t t e n  in  1 9 5 9 / 6 0  a n d  e n a c t e d  b y  t h e  f i r s t  
s t a t e  in  1 9 6 0 .  A l a s k a  jo in e d  in  1 9 7 6 .  T h e  c o m p a c t  w a s  w r i t t e n  
b e f o r e  t h e  U S  c r e a t e d  a n  i n t e r s t a t e  h i g h w a y  s y s t e m ,  b e f o r e  t h e  
c o n c e p t  o f  A d m in i s t r a t i v e  L a w , a n d  b e f o r e  t h e  h o m e  u s e  o f c o m p u t e r  
t e c h n o l o g y .

T h e  p r o p o s e d  l e g i s l a t i o n  b e f o r e  y o u  o f f e r s  a n  o p p o r t u n i t y  fo r  s t a t e s  to  
r e n e w  t h e i r  c o m m i t m e n t  to  t h e  s a f e  a n d  t im e ly  i n t e r s t a t e  p l a c e m e n t s  
o f  c h i l d r e n  in  f o s t e r  c a r e  a n d  m o r e  e x p e d i e n t  i n t e r s t a t e  p l a c e m e n t s  
f o r  p r i v a t e  a d o p t i o n s .

T h e  n e w  c o m p a c t  i s  i n t e n d e d  t o  b r in g :
U n if o r m i ty  to  t h e  p r o c e s s
A c c o u n t a b i l i t y
C o n t i n u e d  R e c i p r o c i t y
a n d  i n s u r e  S a f e  a n d  T im e ly  p l a c e m e n t s

A n d  it h a s  b e e n  e n d o r s e d  b y  t h e  E x e c u t i v e  C o m m i t t e e s  o f  t h e  
N a t .  C o u n c i l  o f  S t a t e  H u m a n  S e i v i c e s  
N a t .  A s s o c i a t i o n  o f  P u b l i c  C h i ld  W e l f a r e  A d m i n i s t r a t o r s  
N a t .  A s s o c i a t i o n  o f  A d m i n i s t e r s  o f  t h e  I C P C  
A m e r i c a n  A c a d e m y  o f  A d o p t i o n  A t t o r n e y s

H I G H L I G H T E D  C H A N G E S

P R O V I D E S  F O R :
A d m in i s t r a t i v e  R u l e  m a k i n g  a n d  e n f o r c e m e n t



S u p e r v i s i o n  s e r v i c e s  a n d  A c c o u n t a b i l i t y  
O p t i o n  o f  P u r c h a s i n g  S e r v i c e s  /  H S  a n d  S u p e r v i s i o n  
U n i f o r m  D a t a  C o l l e c t i o n  a n d  In fo  S h a r i n g  
G u i d e l i n e s  in v o lv in g  T r ib a l  G o v e r n m e n t s  
N o w  2  T y p e  o f  P l a c e m e n t  E v a l u a t i o n s ,  u n i f o r m i ty  

H o m e  S t u d y  
A s s e s s m e n t

P r o v i d e s  f o r  P r o v i s i o n a l  A p p r o v a l s ,  ( a s s e s s m e n t s )  
S p e c i f i e s  C h o i c e  o f  L a w  r e g a r d i n g  i n t e r s t a t e  i s s u e s  
R u l e  M a k in g  / a p p l i c a b i l i t y  o f  I C P C  to  U S  a r m e d  S e r v i c e  

M e m b e r s

D E L E T E D :
A p p l ic a b i l i ty  to  p r i v a t e  p a r e n t  p l a c e m e n t s ,  w i th  r e l a t i v e s  a n d

n o n ­

r e l a t i v e s ,  w h e n  t h e  p l a c e m e n t  will n o t  r e s u l t  in  a n  a d o p t i o n .

A p p l ic a b i l i ty  to  p r i v a t e  p a r e n t  p l a c e m e n t s  to  a  r e s i d e n t i a l  
p r o g r a m .

A p p l ic a b i l i ty  to  F o r e i g n  A d o p t i o n s





Alaska State Legislature

Juneau
Slate Capitol Bldg., Rm. 513 
Juneau, AK 99801-1182 
Phone(907)465-4976 
Fax (907) 465-3883 
To ll Free 866-465-4976

Fairbanks

Member
House Fine nee Committee 
Legislative Budget &  Audit

1292 Sadler Way, Ste 323 
Fairbanks, AK 99701 
Phone(907)452-6084 
Fax (907) 452-6096

Representative Mike Kelly
H o u s e  D i s t r i c t  7

T h e  purpose of H B  55 is to address the sever doctor shortage in Alaska. 

According to the Alaska Physician Supply Task Force, Alaska would need an 

increase of 2 8 %  (375 doctors) to catch up with the lower 48. Increasing the in­

state production of physicians by increasing the n u m b e r  of medical school and 

residency positions in Alaska is the No. 1 goal according the Task Force.

T h e  shortage is affecting access to care throughout the state and increasing 

costs to hospitals and health care organizations. H B  55 is a small, but important 

first step in addressing the recruitment and retention of a qualified physician 

workforce.

T h e  Alaska W W A M I  Biomedical Program, which b e g a n  in 1971, is one 

c o m p o n e n t  of a collaborative medical school, established through an agreement 

a m o n g  the University of Washington and the states of W y o m i n g ,  Alaska, 

M o n t a n a  and Idaho. A n  intent to return to Alaska u p o n  completion of the 

W W A M I  program is absolutely required before entrance. E a c h  year, support 

from the State allows 10 certified Alaskans to begin their medical education in 

this cooperative. This n u m b e r  (10 seats) represents fewer seats per capita than 

all but 5 of the 50 states. This bill aims to double the program from 10 to 20 

students.

T h e  W W A M I  program partnership is No. 1 a m o n g  Primary Care medical schools 

in the country acco.ding the U.S N e w s  and World Report. Teaching programs in 

family medicine and rural health also received the No. 1 ranking.



S e c u r i n g  a n  A d e q u a t e  
N u m b e r  o f  P h y s i c i a n s  f o r  

A l a s k a ’ s  N e e d s

A la s k a  P h y s ic ia n  S u p p ly  T a s k  F o rc e  
A la s k a  H e a lth  S u m m it 
D e c em b e r , 2 0 0 6



Task Force Members
Co-Chairs:
■ Richard Mandsager, MD, Previously Director, State of Alaska 
Director of Public Health. Currently Director of Children’s Hospital at 
Providence

■ Harold Johnston, MD, Director, Alaska Family Medicine Residency

Members:
■ Rod Betit, President, Alaska State Hospital and Nursing Home 
Association

■ David Head, MD, Medical Director, Norton Sound Health 
Corporation, and Chair, Alaska State Medical Board, representing 
Alaska Native Tribal Health Consortium

■ Jan Gehler, Ph. D., Interim Provost, University of Alaska Anchorage
■ Jim Jordan, Executive Director, Alaska State Medical Association
■ Karen Perdue, Associate Vice President for Health Affairs, 
University of Alaska

■ Dennis Valenzeno, Ph. D., Director, Alaska WWAMI Biomedical 
Program

L e g i s l a t i v e  
H e a l th *  C a u c u s



S t a f f  t o  t h e  T a s k  F o r c e

Health Planning and System s Development Unit

in the Commissioner’s Office, Alaska Department of Health 

and Social Services

■ Patricia Carr
■ Alice Rarig
■ Joyce Hughes
■ Stephanie Zidek-Chandler
■ Jean Findley



Alaska Physician Supply Task 
Force
■ Commissioned January 2006 by UA President Hamilton and the 
Commissioner of DHSS Karleen Jackson

■ Addressed two questions:
□  What is the current and future need for physicians in Alaska?
□  What strategies have been used and could be used in meeting the 

need9

■ Variety of sources of information, including physicians, other 
experts, and public participation

The consensus of the Task Force is that this report represents the 
best answer possible to these questions, within the constraints of 
time and budget, and the inherent uncertainties of available data 
and predictions.



A s s e s s m e n t  o f  N e e d

■ The ratio of physicians to population in Alaska is below the national average 
(2.05 MDs per 1000 population in Alaska vs. 2.38 U.S.)

si Alaska should have 10% more physicians per population than the national 
average because of Alaska’s rural nature, great distances, severe weather, 
and resulting structural inefficiencies of the health care system

■ Alaska needs a higher ratio of mid-level providers (advanced nurse 
practitioners and physician assistants) to physicians than the national 
average

a Shortages: most apparent in internal medicine, medical subspecialties and 
psychiatry

■ Alaska currently gains about 78 physicians per year, loses about 40 per 
year



S t r a t e g ie s  t h a t  H a v e  B e e n  U s e d  to
E n h a n c e  P h y s ic ia n  S u p p l y  in  A la s k a

i  Residency programs are one of the most effective ways to produce 
physicians for a state or community. (Alaska Family Medicine p esidency 
places 70% of its graduates in Alaska.)

■ In 2005, 29 of 73 Alaskan applicants were admitted into medical school. 
Ten per year attend WWAMI (first year in Alaska), others attend medical 
schools without state support from Alaska.

■ Recruitment for physicians is facilitated by the availability of loan 
repayment programs such as the Indian Health Service and National 
Health Service Corps loan repayment programs.

■ Alaska has a number of initiatives to increase interest in medical 
careers among Alaskans include but these generate too few applicants to 
replenish Alaska’s shortage, and diversity is inadequate.



F ig u re  A . G a in  in A la s k a n  P h y s ic ia n s—  
S ta tic  D o c to r to  P o p u la tio n  R a tio  v s . D es ire d  
G row th  S ce n a r io

•DoctorPopulation Ratio Stays at 2.05
—A— Adequate Supply (US Norm + 10%)
— — Desired Gain
— — Increases at 1 9 9 8 - 2 0 0 5  Average Increment



F ig u r e  B. A  F irs t  L o o k  at P h y s ic ia n  C o u n t  in A la sk a

M ea su re: M D  C o u n t
(A la sk a )

M D s  P er  1000  
P o p u la tio n

2004 actual physicians in 
patient care (per AM A 
Master File) 1347 2.05
2004 "expected" at 
national average 1565 2.38
"Deficit" from national 
norm 218
Percent "deficit"

14%
Outside Anchorage 
Vacancy Rate 
(AFMR survey 2004) 16%



Recommended Strategies
— w »  ■ "

■ The Task Force recommends improved 
monitoring of physician workforce issues and 
specific strategies and action steps to achieve 
four goals related to assuring an adequate 
supply of physicians to meet Alaska’s need. 
These are detailed in the report: S e c u r i n g  a n  

A d e q u a t e  N u m b e r  o f  P h y s i c i a n s  f o r  A l a s k a ’s  

N e e d s .



Goals

1. Increase the in-state production of physicians by 
increasing the number and viability of medical school 
and residency positions in Alaska and for Alaskans

2. Increase the recruitment of physicians to Alaska by 
assessing needs and coordinating recruitment efforts

3. Expand and support programs that prepare Alaskans for 
medical careers

4. Increase retention of physicians by improving the 
practice environment in Alaska



G o a ls  a n d  S t r a t e g ie s  f o r  S e c u r in g  a n  
A d e q u a t e  P h y s i c ia n  S u p p l y  f o r  
A l a s k a ’s  N e e d s

M a jo r G oa l 1.
Increase the in-state production o f physic ians 
by increasing the number and viability o f 
medical school and residency positions in 
A laska and fo r A laskans.



G o a l 1. In c re a s e  p ro d u c t io n  o f  p h y s ic ia n s . . .
A .  I n c r e a s e  t h e  n u m b e r  o f  s t a t e - s u b s i d i z e d  m e d i c a l M e d i u m $ 2 5 0 , 0 0 0  p e r

s c h o o l  p o s i t i o n s  ( W W A M I )  f r o m  1 0  t o  3 0  p e r p r a c t i c i n g

y e a r p h y s i c i a n

B .  E n s u r e  f i n a n c i a l  v i a b i l i t y  o f  t h e  A F M R  t h r o u g h S h o r t $ 6 0 , 0 0 0  p e r

s t a t e  s u p p o r t  i n c l u d i n g  M e d i c a i d  s u p p o r t p r a c t i c i n g

p h y s i c i a n

C .  I n c r e a s e  t h e  n u m b e r  o f  r e s i d e n c y  p o s i t i o n s  in S h o r t $  1 0 0 , 0 0 0  p e r  y e a r

A l a s k a ,  b o t h  in  f a m i l y  m e d i c i n e  a n d  a p p r o p r i a t e p l u s  $ 3 0 , 0 0 0  f o r

a d d i t i o n a l  s p e c i a l t i e s p l a n n i n g  i n  y e a r  1 

&  2

D .  A s s i s t  A l a s k a n  s t u d e n t s  t o  a t t e n d  m e d i c a l  s c h o o l M e d i u m i)  $ 5 5 0 , 0 0 0  p e r

b y :  i )  r e a c t i v a t i n g  a n d  f u n d i n g  t h e  u s e  o f  t h e p r a c t i c i n g

W I C H E  P r o f e s s i o n a l  S t u d e n t  E x c h a n g e  P r o g r a m p h y s i c i a n  f o r

w i t h  a  s e r v i c e  o b l i g a t i o n  a t t a c h e d ,  a n d  i i ) W I C H E ;

e v a l u a t i n g  t h e  p o s s i b i l i t y  o f  s e a t s  f o r  A l a s k a n s  in i i )  c o s t  u n k n o w n  a t

t h e  p l a n n e d  o s t e o p a t h i c  s c h o o l  a t  t h e  P a c i f i c t i m e  o f  P S T F

N o r t h w e s t  U n i v e r s i t y  o f  t h e  H e a l t h  S c i e n c e r e p o r t



G o a l 1. In c re a s e  p ro d u c t io n  o f p h y s ic ia n s . . . 
c o n t in u e d . . .

E .  I n v e s t i g a t e  m e c h a n i s m s  f o r  i n c r e a s i n g  A l a s k a -  

b a s e d  e x p e r i e n c e s  a n d  e d u c a t i o n  f o r  W W A M I  

S t u d e n t s

F .  M a x i m i z e  M e d i c a r e  p a y m e n t s  t o  t e a c h i n g  

h o s p i t a l s  i n  A l a s k a

G .  E m p a n e l  a  g r o u p  t o  a s s e s s  m e d i c a l  e d u c a t i o n  in  

A l a s k a ,  i n c l u d i n g  t h e  v i a b i l i t y  o f  e s t a b l i s h i n g  a n  

A l a s k a - b a s e d  m e d i c a l  s c h o o l

M e d i u m  U n k n o w n  a t  t i m e  o f

P S T F  R e p o r t

S h o r t  Z e r o  c o s t  t o  t h e

s t a t e

L o n g  U n d e t e r m i n e d  a t

t i m e  o f  P S T F  

R e p o r t



G o a l 2 . In c re a s e  th e  re c ru itm e n t o f  
p h y s ic ia n s  to  A la s k a  b y  a s s e s s in g  n e e d s  
a n d  c o o rd in a t in g  re c ru itm e n t e ffo r ts .

A .  C r e a t e  a  M e d i c a l  P r o v i d e r  W o r k f o r c e  S h o r t  T e r m  $ 2 5 0 , 0 0 0  p e r  y e a r

A s s e s s m e n t  O f f i c e  t o  m o n i t o r  p h y s i c i a n  s u p p l y

a n d  f a c i l i t a t e  p h y s i c i a n  r e c r u i t m e n t  e f f o r t s

B .  R e s e a r c h  a n d  t e s t  a  p h y s i c i a n  r e - l o c a t i o n  S h o r t  $ 6 5 , 0 0 0  p e r

i n c e n t i v e  p a y m e n t  p r o g r a m  p h y s i c i a n

C .  E x p a n d  l o a n  r e p a y m e n t  a s s i s t a n c e  p r o g r a m s  a n d  S h o r t  

f u n d i n g  f o r  p h y s i c i a n s  p r a c t i c i n g  i n  A l a s k a

U n d e t e r m i n e d  -  

n e e d  t o  c o n s u l t  

w i t h  o t h e r  s t a t e s



G o a l 3 . E x p a n d  a n d  s u p p o r t p ro g ra m s  th a t 
p re p a re  A la s k a n s  fo r  m e d ic a l c a re e rs

A .  E x p a n d  a n d  c o o r d i n a t e  p r o g r a m s  t h a t  p r e p a r e  M e d i u m  T e r m  U p  t o  $ 1 , 0 0 0 , 0 0 0  

A l a s k a n s  f o r  c a r e e r s  i n  m e d i c i n e  p e r  y e a r



Goa! 4. In c re a s e  re te n t io n  o f  p h y s ic ia n s  b y  
im p ro v in g  th e  p ra c t ic e  e n v iro n m e n t in 
A la s k a

A .  D e v e l o p  a  p h y s i c i a n  p r a c t i c e  e n v i r o n m e n t  i n d e x  S h o r t  T e r m  $ 1 0 0 , 0 0 0  t o

f o r  A l a s k a  d e v e l o p  i n d e x ;

$ 2 0 , 0 0 0  a n n u a l l y  t o  

u p d a t e

B .  D e v e l o p  t o o l s  t h a t  p r o m o t e  c o m m u n i t y - b a s e d  S h o r t  T e r m  $ 5 0 , 0 0 0  p e r  y e a r

a p p r o a c h e s  t o  p h y s i c i a n  r e c r u i t m e n t  a n d

r e t e n t i o n

C .  S u p p o r t  f e d e r a l  t a x  c r e d i t  l e g i s l a t i o n  I n i t i a t i v e  S h o r t  T e r m  Z e r o  c o s t  t o  t h e  

f o r  p h y s i c i a n s  t h a t  m e e t  f r o n t i e r  p r a c t i c e  s t a t e

r e q u i r e m e n t s



Im p le m e n ta t io n  S tra te g y  -  N e x t S te p s  fo r  
L e g is la tu re  a n d  O th e r  K e y  P o lic y  M a k e rs

The shortage of physicians and other health care providers creates one of 
Alaska’s most challenging p u b l i c  h e a l t h  a n d  h i g h e r  e d u c a t i o n  issues.

Recommended actions include:
■ programmatic activities (educational programs, research and development 

of recruitment and retention methods and marketing),
■ obtaining targeted funding (for support of medical school preparatory 

programs, and medical school and residency slots), and
■ collaborative planning with key education, government and provider 

partners (including University of Washington regarding medical school 
planning).

Funding the action steps to accomplish the goals will be very important. The 
Task Force recommends creation of permanent structures for
implementation including a Medical Provider Workforce Assessment Office.



Next Steps
■ Discussion and consensus needed
■ Legislative Initiatives
■ Budget Proposals
■ Potential Physician Survey
■ Programmatic Development

□  Department of Health and Social Services

□  University (including Area Health Education Center)

□  Organizations (A S H N H A ,  A S M A ,  Others)



statewide
Needs and costs fo r recru itm en t and re tention o f 

physicians across the sta te
S ignificant lack o f primary care physicians 

th roughou t the sta te
SORRAS study by the Sate and UA showed th a t 16 

million dollars are spent annually to  recru it 
physicians and o the r health care professionals

The cost per hire was 28,000
W ith the need fo r tem porary or locums physicians 

th is drove the cost to  38,000 per hire



Issues

•  H ig h  c o s t o f  m e d ic a l e d u c a t io n — h u g e  
d e b t fo r  e a ch  p h y s ic ia n

•  P oo r p a ym e n t b y  p u b lic  p ro g ra m s—  
m e d ic a re  a n d  m e d ic a id  e s p e c ia lly  fo r  
p r im a ry  c a re

•  C o m p e t it io n  fo r  p h y s ic ia n s  a c ro s s  th e  
c o u n t r y



Some ideas for relief

•  In c re a s e  W W A M I p o s it io n s  (D r . J o h n s to n )
•  A  c o m b in e d  re c ru it in g  a n d  re te n t io n  

in i t ia t iv e  (A S H P IN ) o r  o th e rs
•  U se  o f  te c h n o lo g y / te le m e d ic in e
•  C o o p e ra t io n  b e tw e e n  s e g m e n ts  o f  th e  

h e a lth  c a re  s y s te m —  
p r iv a te /c l in ic s /h o s p ita ls /N a t iv e  h e a lth  
s y s te m /V A  a n d  m il i ta r y



Educating a Physician
Undergraduate degree

■  can be in a variety of disciplines

4-year medical school program

■  confers M.D. degree

3 to 7 years residency training

■  qualifies for independent practice

■  specific for specialty



Medical Education in Alaska
W W A M I is  A la s k a 's  M ed ica l S ch o o l

Admit 10 Alaskans per year 
Year 1 in Anchorage at UAA 
Year 2 in Seattle 
Years 3-4 in any WWAMI state

■ Alaska Track -  nearly all in Alaska

*  T h r e e  of four years can be 
completed in Alaska



How Are We Doing?
Q u a lity  o f  W W A M I M ed ica l E d u c a t io n

#1 ranked Primary Care medical 
education -  13 consecutive years

#1 ranked Rural Health medical education 
-  15 consecutive years

#1 ranked Family Medicine medical 
educaiton -  15 consecutive years

US News & W o rld R eport, A m e r i c a 's  B e s t  G r a d u a t e  S c h o o l s ,  2 0 0 7  e d i t i o n



How Are We Doing?
2. G ra d u a te s  P ra c tic in g  in A la s ka

Each year 7 to 8 WWAMI graduates begin 
practice in Alaska

Return on investment: 7.5 new physicians 
for 10 funded positions -  75%

A laska W W AM I D atabase

National average: <40%

A m e r i c a n  A s s o c i a t i o n  o f  M e d ic a l  C o l l e g e s ,  K ey Phys D a ta b y S ta te , J a n  2 0 0 6



How Are We Doing?
3 . A la s k a  W W A M I a p p lic a n ts

Alaska WWAMI:
7 to 8 applicants per position
most competitive WWAMI site last year
excellent qualifications

top group of 10 = 2nd group = 3rd group for: 

MCAT (Medical Coll. Aptitude Test) 

undergrad GPA (grade point average)

A laska WW AM I D atabase



How Are We Doing?
A la s k a n  A p p lic a n t S u cce ss  - n a t io n w id e

All US Med Schools:
38% of Alaskan applicants accepted 

2nd lo w e s t of all US states 
AK applicant quality at or above nat'l avg 

MCAT
undergrad GPA

A m e r i c a n  A s s o c i a t i o n  o f  M e d ic a l  C o l l e g e s  d a t a b a s e  2 0 0 4



H o w  A r e  W e  D o i n g ?

>. P u b lic  S u p p o r t fo r  M ed ica l E d u c a t io n
State-Supported Medical School Seats 

(per 10,000 population)

18.00
16.00
14.00
1 2 . 0 0  
1 0  0 0

8 . 0 0
6 . 0 0
4.00
2 . 0 0  
0 . 0 0
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A  G r o w i n g  C h a n g i n g  N e e d

•  In  the 1950's, 60's and 70's most physicians 
came to  Alaska fo r the ir ro ta tions in the M ilitary 
or The Public Health Service
-  This changed with the end of the Berry Plan (or 

physician draft)
-  It also changed with the change to Native
-  Self Determination and fewer Service Corps 

Physicians in Alaska
•  WWAM I was begun in the 1970 to BEGIN to  

address the "hom egrown " needs
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A A R P  Alaska

January 29,2007

The Honorable Peggy Wilson, Chair
House Health, Education and Social Services Committee
Alaska State Capitol, Room 403
Juneau, AK 99801-1182

RE: HB 55 (Kelly)~Support

Dear Chair Wilson:

On behalf of the members of AARP in Alaska, we strongly encourage you and your 
colleagues on the House Health, Education and Social Services Committee to support HB 
55, introduced by Representative Mike Kelly.

It is no secret that Alaska has a shortage of physicians which is expected to get worse 
over the next few years. AARP members in many Alaska communities already tell us 
that they are unable to find a physician who will accept them as Medicare beneficiaries. 
The current situation is so bad that United States Senator Lisa Murkowski is scheduling a 
Senato hearing on the issue in Anchorage on February 29.

The one bright spot in this shortage is the WWAMI program which has provided ten slots 
for family practice physicians to spend their residency in Alaska. Upon completion of 
then medical education, most of these physicians have chosen to stay here and practice in 
our cities as well as in our remote communities.

You and your House Committee colleagues have seen the Alaska Physician Supply Task 
Force report produced jointly by the University of Alaska and the Department of Health 
and Social Services. This excellent report should serve us as a roadmap for our future 
directions in physician training.

The former exodus of Alaska retirees has been reversed over the past few years. Because 
of our improved health services and provider community, older Alaskans have 
determined that they can remain here after retirement, close to their friends and families.

If older Alaskans are unable to find a physician willing to see them, we will be back with 
the situation of retirees leaving the state so they can be assured of access to health 
professionals.

1601 c Street. Suite 1420 | Anchorage. AK 99503 ! toll-free 866 227-7447 | 907 341-2270 fax | toll-free 877-434.7598 TTY 
Marie F Smith, President I William D. Novelli, Chief Executive Officer! www.aarp.org/ok

http://www.aarp.org/ok
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HB 55 offers us the first real meaningful opportunity to begin to meet this need. 
Doubling the number o f family practice residents from ten to twenty won’t solve cur 
problem but it is an excellent first step.

Our AARP members, your constituents, want to stay here after retirement. An 
affirmative vote on HB 55 will help accomplish that.

Wc urge an “AYE” vote on HB 55.

Should you have any questions about our position, please fee! free to contact me (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt. 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vico-Chair Bob Roses
Representative Anna Fairclough 
Representative Mark Neuman 
Representative Paul Seaton 
Representative Berta Gardner 
Representative Sharon Cissna 
Representative Mike Kelly



A l a s k a  S t a t u  L e g i s l a t u r e

Juneau
State Capitol Bldg., Rm. 513 
Juneau, AK 99801-1182 
Phone(907)465-4976 
Fax (907) 465-3883 
Toll Free 866-465-4976

R e p r e s e n t s  i v e  M i k e  K elly
H o u s e  D i s t r i c t  7

Fairbanks 
1292 Sadlei Way, Ste. 323 

Fairbanks, AK 99701 
Phone(907)452-6084 
Fax (907) 452-6096

Member
House finance Committee 
Legislative Budget &  Audit

MEMORANDUM

To: Rep. Peggy Wilson, Chair -  H ouse HESS Com m ittee

F ro m :  Rep. Mike Kelly, M em ber -  House Finance Com m ittee

Date: January  24, 2007

Re: Scheduling request I IB 55

Attached you will find a complete committee packet as a request for hearing  for HB 55 
"An Act relatin , to postsecondary educational services 

and >rograms fo r Alaska residents "

I have included a sponsor state i« nt, the bill and other items o f  evidentiary support 
including selected excerpts from ’he Alaska Physician Supply  Task Force.

If  you have any  questions or co iments, or require additional material p lease feel free to 
contact m e at extension 4976 or m y staff, Derek Miller at extension 6879.





Alaska State Legislature
State Capitol, Room 505 
Juneau, AK 99801-1182 
Phone: 465-3779 
Fax: 465-2833 
Toll Free (800) 469-3779

145 Main Street Loop 
Second Floor 

Kenai, Alaska 99611 
Phone: 907-283-7223 
Fax:907-283-7184

R e p r e s e n t a t i v e  M i k e  C h e n a u l t
D istrict 34

Representative Mike ChenaulKalcuis stale ak.us

S p o n s o r  S t a t e m e n t  

H B  72

Title: "An Act relating to the district cost f actors for state funding o f public  
education; provid ing for an effective date by repealing the delayed effective date of 
sec. 6, ch. 41, SLA 2006; and provid ing for an effective date."

As a long time advocate for education and support o f  our schools, I have introduced this 
bill to add a sense o f  fairness to the distribution funds in Alaska. HB 72 also implements 
recom m endations by the ISER Study and changes the district cost factors for funding for 
Alaska education to assist our school distii ns  in meeting their needs.

1 would appreciate your support of this bill.



A laska State Legislature

SESSION ADDRESS 
Stale Capitol 

Juneau, Alaska 99801-11,82 
(907) 165-1797 

Fax: (907) 465-9884

Legislative Budget and  Audit  Committee

SENATOR 
GENE THEKK IAU LT 

Clia ir

\ 4 U  rj

D ATE : February 23, 2005

TO : Legislative Budget and i
Committee Members

!• ROM : Senator Gene Thcn iau lt,
Legislative Budget &. An

R L : Alaska School D istrict Cost Update by ISER

Attached fo r your review is the School D is iric i Cost Study Update recently completed by 
the Institute o f Social and Economic Research (ISER), o f the Univers ity o f Alaska. 
Additional copies ol this report, as well as the other reports cited in this memorandum, 
can be downloaded under the "publications”  link at www.Iba.lcgis.state.ak i s. A lim ited 
number of copies o f the D istric t Cost Update arc also available in my office.

It is important to understand that the information contained in tins report recommends 
modification to the distribution o f K-12 funds, but does not suggest a level o f funds that 
should be appropriated to the foundation formula.

B A C K G R O U N D

I he passage of Senate B ill 36, Ch. 38. SLA 1998 required the Department o f Education 
and Larlv Development (DEED) to submit updated district cost factors to the Legislature 
bv Jan. 15, 2001 Add itiona lly , the DEED was rcquncd to monitor district cost factors 
and submit a report to the Legislature every othei year beginning Jan. 2001.

I iie DEED attempted to use the existing cost factor methodology to update the cost 
factors, but the results were not supported by the underlying data. Die McDowell Group 
icviewed the DEED s work and determined that the 1998 methodology was not usable. 
Subsequently, the DEED recommended to the Legislature that cost factors remain 
unchanged as adopted in AS 14.17.460 in 1998 and that a new cost model he developed.

IN TER IM  ADDRESS
119 N. Cushman Suite 101, Fair hunks, Alaska 99701 • (907) 488 0857 • Fax: (907) 488-4171

http://www.Iba.lcgis.state.ak


L R & A  M em b ers (2) Feb. 23, 2005

Funding was added to the FY 02 capital budget for the Legislative Budget and Audit 
Committee (LB&A) to contract for a new cost study, and the American Institutes for 
Research (AIR) was selected to develop new district cost factors. In January 2003 the 
AIR report was released and a joint hearing was held by the HFSS Committees. With 
AIR principals in attendance at the hearing, Legislators and interested parties expressed 
concents about the accuracy o f  the data and the appropriateness o f  the methodology used 
in the MR report. Following the hearing, AIR continued to respond to the many 
questions and criticisms o f  their repoit, but offered no revisions

In the Fall o f  2003, the LB&A contracted with ISER to perform a peer review o f  the AIR 
study to determine: 1) if  the methodology used by AIR was generally acceptable, 2) if 
there was anything unique to Alaska that would make the methodology inappropriate, 
and 3) what alternative methodologies would they suggest. In their January 29, 2004 
report, ISER concluded that while the general methodology used was appropriate, it did 
not adequately address the issue o f  teacher turnover. Further, they questioned the 
estimation o f  energy costs, and in some areas, felt the documentation did not support 
AIR 's findings.

In July o f  2004, the LB&A contracted with ISER to update and modify the AIR School 
District Cost Study by updati lg certain data, revising the teacher compcnsati >n 
component, using actual rather than estimated energy cost ;, reviewing the travel cost 
index, and determining if the budget categories accurately reflect full costs o f  providing 
educational services. A working group made up o f the Directors o f  the Finance and 
Audit Divisions, s ta ff to the Chair and Vice-Chair o f  the LB&A, and Eddy Jeans with the 
DEED reviewed the draft report and suggested a number o f  format changes that have 
been incorporated in to the final report that was received on February 4.

AIR VS. ISER’S OBJECTIVES FOR THE TEACHER COMPONENT

The new cost differential for each school district, as proposed by ISER, is displayed on 
page 18 o f  the report Using Anchorage as the base, ISER proposes all other district cost 
differentials be adjusted upward. It appears that ISER’s change in the methodology for 
the teacher cor. pensation component is the most significant contributor to these 
increases.

In the original MR report the stated objective was to use “econometric models o f  school 
personnel labor markets to provide a basis for simulations o f  the compensation levels that 
would be required if  all districts employed comparable teachers, school administrators, 
and classified personnel.” They defined comparable as levels o f  experience, education 
and other demographic characteristics. The ISER report states that its objective is "to 
estimate the amount o f  funds that a district needs, relative to Anchorage, to recruit and 
retain certificated personnel o f  equivalent quality to Anchorage.”



LB&A Members (3) F e b .23,2005

Whether or not any additional funding provided by the increase in the geographic cost 
factors will actually result in all school districts having equivalent personnel was not part 
o f cither study. As we consider and debate the new recommended geographic cost 
factors we may also want to consider a reporting or measurement mechanism to 
determine how successful the school districts are at consistently recruiting and retaining 
qualified personnel. Further discussion o f ISER’s revisions to the teacher compensation 
index is contained on pages 5-8 o f  the report.

ADDITIONAL ATTACHMENTS Uf t
Also attached are two schedules prepared by the DE£D on 2/11. The first schedule 
depicts the impact o f  implementing the ISER recommended District Cost Factors with no 
additional state funding, which necessitates' reducing the base student allocation (BSA) 
from S4576 to S 4210. The second schedule shows what it would cost to keep the current 
BSA in place, thereby holding Anchorage “harmless” as the base.

attachments



D e p a r t i  e n t  o f  E d u c a t i o n  a n d  E a r l y  D e v e l o p m e n t  P r e p a r e d  b y  S c h o o l  F i n a n c e

P r e p a r e d  1 / 9 / 0 7

FY08 1/4 ISER FY08 full ISER 
School District Entitlement Entitlement Difference
Alaska Gateway 5,659.381 6,581,664 922,283
Aleutian Region 1,299,795 1,396,865 97,070
Aleutians East Borough 3,832,013 5,084,209 1,252,196
Anchorage 265,515,050 265,515,050 -
Annette Island 2,088,940 2,820.799 731,859
Bering Strait 22,189,532 28,499,291 6,309,759
Bristol Bay Borough 1,716,346 2,011,345 294,999
Chatham 2,665,376 3,434,628 769,252
Chugach 2,O f ‘ ,393 2,175,658 94,265
Copper River 6.737,186 7,301,447 564,261
Cordova 3,543,295 3,913,083 369,788
Craig 4,896,666 5,360,776 464,110
Delta/Greely 10,387,781 11,123,040 735,259
Denali Borough 4,002,110 4,036,860 34,750
Dillingham 4,944,089 5,253,441 309,352
Fairbanks N. Star Borough 86,568,886 88,948,252 2,379,366
Galena 17,624,069 17,694,757 70,688
Haines Borough 2,319,942 2,737,540 417,598
Hoonah 1,624,006 2,013,436 339,430
Hydaburg 870,787 1,111,555 240,768
Iditarod Area 4,971,215 5,863,398 892,183
Juneau Borough 27,555,198 31,263,760 3,708,562
Kake 1,058,362 1,378,345 319,983
Kashunamiut 3,208,071 3,754,039 545,968
Kenai Peninsula Borough 57.739,055 66,372,871 8,633,816
Ketchikan Gatewav Borough 14,711.562 16,965,903 2,254,341
Klawock 1,369,953 1,679,467 309,514
Kodiak Island Borough 19,358,352 22,325,072 2,966,720
Kuspuk 5,789,889 6,849,070 1,059,181
Lake & Peninsula Borough 7,980,169 9,615,481 1,635,312
Lower Kuskokwim 49,283,301 54,174,433 4,886,132
Lower Yukon 23,220,202 29,572,374 6,352,172
Mat-Su Borough 97,054,596 101,857,738 4,803,142
Nenana 4,399,158 4,506,754 107,596
Nome 7,657,321 8,269,713 612,392
North Slope Borough 11,523,688 14.659,682 3,135,994
Northwest Arctic Borough 27,392,767 31,201,857 3,809,090
Pelican 413,335 434.907 21,572
Petersburg 4,665,092 5,599,409 934,317
Pribilof 1,593.709 1.888.492 294,783
Saint Mary's 2,506,923 2,867,970 361,047
Sitka Borough 9.633,588 11,259,025 1,625,437
Skagway 685,572 707,642 22,070
Southeast Island 3,350,413 3,864,917 514,504
Southwest reg ion 8,442,325 9,868,595 1,426,270
Tanana 787,959 901,976 114,017
Unalaska 3,136,124 3,674,645 538,521
Valdez 3,960,125 4,307,682 347,557
Wrangell 2,826,995 3,213,025 386,030
Yakutat 1,077,752 1,370,513 292,761
Yukon Flats 5,494,335 6,325,576 831,241
Yukon/Koyukuk 10,596,230 11,642,299 1,046,069
Yupiit 5,723,285 6,633,159 909,874
Mt. Edgecumbe High School 2,776,946 3,240,193 463,247
Total 882,515,210 955,123,678 72,608,468

page 2 of 2
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A la s k a  School District Cost Study F ina l Report

Executive Summary
The purpose o f  this study is to develop an improved methodology for measuring 

differences in the cost o f  school resources across geographic locations within Alaska. 
State policy makers in Alaska have long recognized the importance o f  adjusting state 
education aid for geographic cost differences and, for the past five years, have utilized a 
cost adjustment index derived from a study conducted by the McDowell Group (1998). 
The present study is intended to develop a geographic cost o f  education index (GCEI) 
that will replace the existing cost adjustment and provide a more sophisticated approach 
to measuring cost differences. The application o f  such geographic cost adjustments in 
state aid is intended to equalize the purchasing power o f  the educational dollar across 
local school districts.

The costs o f  four major categories o f  school inputs are analyzed as part of this
study:

• personnel services
• energy services
• supplies, materials, and small capital items
• travel

The AIR research team collaborated closely with a group o f  eight school business 
ofliccrs representing a diverse sample o f  districts from across Alaska. These eight school 
business officers formed a Technical Working Group (subsequently referred to as the 
TWG) that provided feedback on components o f  the methodology for this analysis, 
assistance in the design o f  data collection instruments, and support in data collection 
efforts.

O v e r a l l  V a r i a t i o n s  i n  C o s t s

Based on the study’s analysis, the purchasing power o f  the educational dollar 
varies tremendously in the State o f  Alaska. The highest-cost district needs to spend about 
1.6 times what the lowest cost district spends in order to provide comparable educational 
services. Using Anchorage School District as the benchmark (i.e., with a GCEI o f  1.00), 
the analysis o f  costs reveals that the North Slope Borough School District exhibits the 
highest cost o f  education, with an index value o f 1.58 (see exhibit). This means that this 
district needs to spend about 58 percent more than the Anchorage School District to 
provide comparable educational services to the students it serves. On the other end o f  the 
spectrum is the Matanuska-Susitna Borough School District, with an index value o f  0.99. 
This means that this district needs to spend about 1 percent less than the Anchorage 
School District to providr *. mparablc educational services.



A la s k a  School D istrict Cost S tudy F in a l Report

A GCEI fo r Alaska School D is tric ts

Matanuska-Sukrtna Borough 
Skugway C ty 
Anchorage 
WrangeH City 
Petersburg City 

Ketchikan Gateway Borough 
Juneau Borough 
Afti«tta island 

Kenai Pen.n$uia Borough 
Ma-nes Bc'ough 
Sitka Borough 
Kiawock Cdy 
Vaide/ City 

Southeast Island 
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NO l’ES TO EXH IB IT : The districts listed on the vertical axis in this diagram are sorted in ascending 
order according to the value o f the geographic cost-of-edueation index (GCEI), with the lowest on top.
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Organizing the school districts by region reveals that the highest-cost districts in 
Alaska arc located in the Far North (with average GCEIs o f  1.38) and the Southwest 
(with average GCEIs o f  1.31). The lowest-cost districts in the state are located in the 
Southeast (with an average GCEI o f 1.07).

Differences between the values o f  the AIR GCEI and the current Alaska cost 
index for education may reflect a combination o f  methodology differences and changes in 
the costs o f  educational services since the last cost index was calculated. The largest 
differences are most likely attributable to methodological differences underlying the two 
studies’ calculations.1 The range, standard deviation, and mean values o f  the GCEI and 
the current Alaska cost index are quite similar. The AIR GCEI ranges from a low o f  0.99 
to a high o f  1.58, while the range o f  the current Alaska cost adjustment is from 1.00 to 
1.74. flic standard deviation o f  the AIR GCEI is 0.17, and the standard deviation o f  the 
current adjustment is 0 .2 1. Moreover, the correlation between the AIR GCEI and the 
Alaska cost index is 0.91, suggesting that the general patterns o f  variation in costs are 
quite similar between the AIR GCEI and the current Alaska cost index. More than 70 
percent (38) o f  the districts exhibit a GCEI with less than a 0.10 difference from the 
current Alaska cost index. Forty-four percent (24) o f  the school districts in Alaska exhibit 
loss than a 0.05 difference from the current Alaska cost index.

P e r s o n n e l  C o s t  D i f f e r e n c e s

Looking at the four major component indices reveals what one would expect. 
School personnel costs play a major role in explaining the variations in the overall costs 
o f  education across local school districts. The school personnel category accounts for a 
major portion o f  school district budgets, ranging in Alaska from 45 to 90 percent o f  total 
expenditures, with a median o f 78 percent. AIR used econometric models o f  the school 
personnel labor market to provide a basis for simulations o f the compensation levels that 
u'ould be required if  all districts employed comparable teachers, school administrators, 
and classified personnel. The key is comparability: what are the costs in different parts o f  
the State o f  Alaska for school personnel with comparable levels o f  experience, education, 
and other demographic characteristics?

Using Anchorage as the basis for calculation o f  the index values (i.e., setting the 
Anchorage index to a value o f  1.00), personnel costs range from a low of 0.93 in 
Southeast Island School District to a high o f  1.28 in North Slope Borough School 
District. In other words, the highest-cost district pays, on average, about 28 percent more 
than Anchorage for comparable personnel, while the lowest-cost district pays about 7

1 The actual values o f the two indices are presented for purposes o f comparison in Exhibit 1-6 In Appendix
I ot the report entitled "Alaska School District Cost Study; Volume 11-The Technical Report. "
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