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On A p ril 16, 1 9 9 9 , the L oca l B oundary  C om m is s io n  (he rea fte r L B C ) den ied the 

A nnexation  P roposa l o f  the K e tch ikan  Gatew ay B o ro u g h  because “ the p roposa l fa i ls  to 

se rve a ll the re levan t p r in c ip le s  estab lished in the C on s titu tion  o f  the State o f  A la s k a .”  

(S ta tem ent o f  D ec is ion , 1 9 99 , p. 14 ) The 1998 A nnexa tion  P roposa l petitioned to annex 

essen tia lly  the same un inhab ited  area as the present p rop o sa l and it excluded the 

com m unities o f  H yde r and M ye rs  Chuck . The cu rren t pe tition  excludes the co im un ity  

o f  H yder.

T o  accept K G B ’ s pe tition , the L B C  must fin d  that it m eets “ the re levan t p rin c ip le s 

estab lished in the C on s titu tion .”  The 1998 P roposa l d id  not do so because I Tyd e r was 

e x c lu d ed .1 Thus, the L B C ’ s p rope r course in o rd e r to be consisten t with the p rin c ip les 

e s ta l ished in the A la ska  C onstitu tion  is to deny this p e tition  because, again, H yde r is 

ex c !jd ed .

The C ity  o f  C ra ig  does not advocate that the L B C  shou ld  require K G B  to am end 

the Peution  to inc lude H yde r. K G B  has been em phatic in its re fu sa l to inc lude H yder. 

E qu a lly  as emphatic have been the residents o f  H yde r against being annexed by the K G B . 

T he p rope r constitu tiona l dec is ion  is to deny the Pe tition  fo r  the same constitu tiona l 

reasons the L B C  denied the 1998 P roposa l. The A la ska  C onstitu tion  has not changed.

The A laska  Suprem e C ou rt has not entered any dec is ion  since 1999  upon which the L B C  

cou ld  re ly  to reverse its 1999  decision . T he re fo re , the C ity o f  C ra ig  re spec tfu lly  requests 

that the L B C  re ject the recom m endation  o f  the P re lim in a ry  R epo rt, and deny the Pe tition .

Myers Chuck was also excluded. Howescr, the LBC left no doubt in its Statement o f Decision that the 
reason that the 1998 Proposal did not meet constitutional standards was the exclusion o f Hyder There is 
no suggestion that the Proposal would have been accepted, and thus found constitutional, by the LBC, i f  the 
Proposal had included Myers Chuck, but not Hyder

I. IN T R O D U C T IO N



11. LBC STAFF’S RECOMMENDATION TO “APPROVE THE KGB 
PETITION WITHOUT CONDITION OR AMENDMENT IS 
CONTRARY TO THE LBC’S DECISION IN 1999 AND CANNOT 
BE RECONCILED WITH THAT DECISION OR STAFF’S 
RECOMMENDATION IN 1998

The 1998 Petition  by the K G B  ; s fu n c tion a lly  iden tica l to this Petition except as

fo llo w s :

1. M yers Chuck w ou ld  be anneA d under this Pe tition ;

2 . T he boundaries creating the H yd e r “ enc lave ”  w ou ld  not d iv ide a natura l d ra inage. 

O f  sign ificance , none o f  the factua l basis fo r  the L B C ’ s den ia l o f  the 1998  Pe tition  has 

changed . The L B C  noted in deny ing  the 1998 Petition :

1. K G B  refused the inv ita tion  o f  the L B C  to amend its Pe tition  to inc lude H yd e r and 

M ye rs Chuck (S ta tem ent o f  D ec is ion , 1999 , p. 3 ) ;

2 . “ R esiden ts o f  M eye rs C huck and H yde r have expressed strong oppos ition  to 

being included in a bo rough  and the B o rough  has expressed lit t le  interest in 

annex ing those com m un ities . Such an arrangement would poorly serve the 

State’s long-term interests.” (S ta tem ent o f  D ec is ion , 1 999 , p. 8 , emphasis 

added );

3 . “ I f  the B o ro u g h ’ s annexation  p ropo sa l were app roved , the B o rough  w ou ld  have 

litt le  o r  no incentive to fu rth e r extend its boundaries to inc lude H yder and M ye rs  

C huck .”  (S tatem ent o f  D ec is ion , 1999 , p. 8 );

4. “ . . .th e  constitu tion c a lls  fo r  boundaries to em brace an area o f  com m on interests to 

the m axim um  degree possib le . W ithou t M yers C huck and Hyder, this standard 

cannot be m e t."  (S ta tem ent o f  D ec is ion , 1999 , p. 11 );



5. . .the B o ro u g h ’ s annexation  p roposa l s ig n ific an t ly  undercuts its ow n ab ility  to

e ffe c tiv e ly  address p lann ing  needs by exc lud ing  M ye .s  C huck  and H yd e r .”  

(Statem ent o f  D ec is ion , 1 9 99 , p. 1 2 );

6. "T he  State w ou ld  be le ft w ith  the re spon s ib ility  fo r  the education o f  students in 

those com m unities . T he State cu rren tly  contracts d ire c tly  w ith the schoo l d istric t 

in Stewart, B rit ish  C o lum b ia  fo r  the education o f  H yde r students.”  (S ta tem en t o f  

D ec is ion , 1 9 99 , p. 1 2 );

7. “ Because the annexation  petition exc ludes H yd e r and M eye rs  Chuck , the 

C om m ission  conside rs the p ropo sa l to fa il in term s o f  p rom otin g  m ax im um  lo c a l 

se lf-g ove rnm en t.”  (S ta tem ent o f  D ec is ion , 1 9 99 , p. 13 );

8. ‘Fu rther, the p ropo sa l fa ils  to se rve  a ll re levan t p rin c ip les  estab lished in the 

C onstitu tion  o f  the State o f  A la s k a .”  (S ta tem ent o f  D ec is ion , 1999 , p. 14 ).

N one o f  these c ircum stances have changed since 1999 . K G B  again de lib e ra te ly  exc ludes 

Hyder. VVithout addressing a s ing le  s ign ifican t changed fact o r circum stance, the 

P re lim in a ry  R epo rt now  recom m ends that the Pe tition  be approved .

1. K G B  has again re fu sed  to inc lude H vde r in the area p roposed to be 
annexed.

It is apparent that the L B C  found  it sign ifican t that the 1998  annexation  p rop o sa l 

d id  not inc lude H yder. The L B C  gave the K G B  the opportun ity  to amend the pe tition  to 

inc lude Hyder. It re fu sed . Seven years la te r it file s  another petition de lib e ra te ly  

exc lud ing  Hyder. The rea lity  is that the K G B  w ill never v o lu n ta ri ly  annex H yder. G iven  

the expense that w ou ld  be in vo lv ed , m eaning it w ou ld  have to p rov ide schoo ls and o th e r 

m andato ry  bo rough serv ices, why w ou ld  it i f  it can annex the uninhabited lands, rece ive



app rox im ate ly  an add ition a l $ 1 ,2 0 0 ,0 0 0  in N a tion a l fo re s t rece ip ts revenue , and not have 

to p rov id e  se rv ices?

L B C  s t a f f s  con c lu s io n  that the L B C ’ s in te rp reta tion  o f  A rtic le  X , Section 1 o f  the 

A laska  C onstitu tion  is “ u n du ly  re s tric tiv e ”  is w rong , biased , and inde fensib le . 

(P re lim in a ry  R ep o rt, p. 1 7 ) In  the absence o f  changed facts, w h ich  there are none, and 

none were iden tified  in the 117 page P re lim in a ry  R ep o rt, the L B C  shou ld  not change its 

in terpretation o f  the C onstitu tion  s o le ly  because o f  an unsupported new leg a l op in ion  

o ffe red  by L B C  s ta f f .2

2 . T he  residen ts o f  M ye rs  C huck and H yd e r rem a in  unan im ous ly  
opposed  to annexation .

The P re lim in a ry  R ep o rt acknow ledges that the residen ts o f  M yers C huck and 

H yder remain adam an tly  and un an im ou s ly  opposed to annexation  by K G B . In 

con junction  w ith K G B ’ s adamant op p os it io n  to annex ing  H yde r, the long -te rm  state ’ s 

best interests again w ou ld  be “ p o o r ly  se rved ”  by a llow in g  the annexation  w ithout H yder.

'I hese facts are the sam e as used by the L B C  to deny the Pe tition  in 1998 , and no basis is 

shown in the Pre lim inary ' R ep o rt that changes the im portance o f  these facts to the L B C . 

They were im portan t in the den ia l o f  the petition in 1 9 9 9 ; they shou ld  be eq u a lly  

im portan t in denying this petition .

3. I f  the petition  is app roved . K G B  w ill have no incentive to annex H vde r 
in the future.

‘ The LBC has access to the Department o f Law for legal opinions regarding the interpretation o f the 
Alaska Constitution. I f there has been an opinion from the Department o f Law that the LBC has been 
interpreting the Constitution in an "unduly restrictive” manner, the LBC should make that opinion part o f 
the record.



The L B C  was co rrec t in 1999 . W h y  w ou ld  K G B  annex H yde r and have to 

p rov ide schoo ls and a ll m andated bo rough  services i. 'o u ld  ob ta in  a ll o f  the add itiona l 

N ationa l Forest receip ts revenues th rough this annexation  and avo id  the expense o f  

p rov id ing  se rv ices? T he P re lim inary' R ep o rt has no answ er. Indeed , the R epo rt 

essen tia lly  acknow ledges that K G B  w ill never annex H yde r. In  o rd e r to ju s t i fy  the fact 

that K G B  is neve r go ing  to annex H yde r, L B C  s t a f f  cam e up w ith the new concept o f  

creating o f f ic ia l enc laves w ith in bo rough s , com p le te ly  con tra ry  to the h is to rica l p osition  

o f  the L B C . W ha t is p a rticu la r ly  d isconcerting  about L B C  s t a f f s  new  pos ition  is that the 

$ 1 ,2 0 0 ,0 0 0  that w ou ld  go to K G B  upon annexation , w ith no co rre spond ing  ob lig a tion  to 

p rov ide services, w ill resu lt in  a d irect loss o f  schoo l fund ing  d o lla rs  to the o th e r 

Southeast C om m un ities who do have the ob lig a tion  to p rov id e  sch oo ls , such as the C ity  

o f  C raig . The L B C  was honest in its assessment in 1 9 9 9— K G B  has no incen tive to 

annex Hyder. The L B C  shou ld  be honest again in 2 0 0 7 — K G B  s till has no incentive to 

annex H yder i f  this petition  is app roved .

4 . T he C onstitu tion  has not changed— the K G B  petition  cannot meet the 
constitu tiona l standard to em brace an area o f  com m on  interests to the 
m ax im um  degree poss ib le  w ithout the annexation  o f  H vder.

Desp ite 25  pages o f  d iscussion , p r im a rily  re la ted to snippets o f  the C onstitu tion a l 

C onven tion , and L B C  s t a f f s  d isagreem ent w ith the dec is ion  o f  the Su pe rio r C ou rt in 

Petitioners for the Dissolution o f the City ofSkagway and (he Incorporation o f the 

Skagway Borough v. Local Boundary Commission, ' the R eport fa ils  to cite to a s ing le  

fact o r changed circum stance such that this constitu tiona l standard can now  be met 

w ithout the annexation o f  Hyder.

1 I J U - 0 2 - 0 1 2 4  C l .  S e p t e m b e r  2 0 ,  2 0 0 5 )



The P re lim in a ry  R epo rt goes so fa r as to recom m end that the L B C  change the 

w ords o f  the C onstitu tion . T he P re lim in a ry  R epo rt states that this constitu tiona l standard 

is sa tis fied  i f  “ the post annexation  boundaries o f  the bo rough  w ou ld  embrace a popu la tion  

that is in te rre la ted  and integrated w ith  respect to so c ia l, cu ltu ra l, an econom ic 

characteristics and ac tiv itie s .”  (P re lim in a ry  R epo rt, p. 1 1 5 ) That is not what the 

C onstitu tion  says o r m andates. As app lied  to this pe tition , the statement is m ean ing less. 

This Pe tition  w ou ld  “ em b race ”  a popu la tion  o f  no m o re  than 25 peop le , p rob ab ly  o n ly  14. 

A rtic le  X , Section  2 cannot be so lig h t ly  disi ^garded. T he  L B C  stated c le a rly  in 1999  

that, w ithout H yde r, the C onstitu tion a l standard cou ld  not be met. The L B C ’ s app lica tion  

and in te rp reta tion  o f  the C onstitu tion  was correct. T he L B C  did no t say that w ithout 

“ H yder o r  M ye rs Chuck , on e  o r the o the r”  the C onstitu tion a l standard cou ld  not be met. 

The L B C  shou ld  not re in terp re t such an im portant C onstitu tiona l m andate w ithout any 

new facts o r new  c ircum stances that w ou ld  ju s t i fy  such a s ign ifican t sh ift in the h isto rica l 

interpretation o f  this p ro v is io n  o f  the C onstitu tion  by the L B C .

5 . T he  exc lu s ion  o f  H yde r continues to undercut the ab ility  o f  the K G B  
to m eet its own p lann ing  needs.

In “ conside ring  the best interests o f  the State o f  A la sk a ,”  in its 1999  dec is ion , the 

L B C  stated c le a r ly  that the p lann ing  needs o f  the p roposed  bo rough , as annexed , must 

inc lude Hyder. A s the o n ly  com m un ity  in the area o f  the K .GB m ode l boundaries w ith 

roads , schoo ls , land use issues (com m e rc ia l, industria l, and residen tia l d eve lopm en t), and 

tou rism  grow th, the p lann ing  needs in the nine years since that decision have increased, 

not decreased. Thus , the p lann ing  needs hav e increased. These are the facts. In 

conside ring  these facts in 1999 , the L B C  re jected the p roposed annexation w ithout 

H yder. In order to reve rse  its 1999  decision , w ithout being to ta lly  a rb itra ry  and

•
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cap ric ious, the L B C  m ust cite to new  facts that w arran t app rova l o f  the petition , in the 

“ best interests o f  the state ," w ithout the inc lu s ion  o f  H yder.

The P re lim in a ry  R ep o rt does not p rov id e  any new facts upon w h ich the L B C  

cou ld  re ly  to reverse its 1999  decision . The p re lim in a ry  repo rt m akes the rem arkab le  

statement that “ creating the 205 -squ a re  m ile  H yd e r e r ' la v e  w ou ld  not in it ia lly  im pede 

‘ the fu ll deve lopm en t o f  essen tia l bo rough se rv ices on  an e ffic ien t, c o s t-e ffe c tiv e  le v e l.”  

(P re lim in a ry  R epo rt, p. 8 8 ) T he annexation p ropo sa l does no t inc lude any land o r 

com m un ity  that needs "s e rv ic e s .”  B y  exc lud ing  H yde r, it goes w ithou t say ing  that the 

serv ices p resen tly  p rov ided  by the State in H yd e r “ w ou ld  not be im peded .”  The 

P re lim in a ry  R epo rt is saying that since the annexed area has no need fo r  se rv ices, the 

exc lu s ion  o f  H yde r w ou ld  not “ im pede”  the “ fu ll d eve lopm en t”  o f  no se rv ices! A s a 

con stitu tion a lly  created body , w ith a m andate to act in the best interests o f  the State , how  

can the L B C  act in a constitu tiona l m anner and reverse its 1 999  decis ion  on such a basis? 

A  reversa l o f  its 1999  decis ion  w ou ld  be a rb itra ry  and cap ric iou s i f  the L B C  adopts the 

d oub le -sp eak  o f  the p re lim in a ry  report.

6. The state w ill continue to be l eft w ith the re sp on s ib ility  fo r  p rov id in g  
education se rv ices to H yde r students.

It is a s im p le  fact that this p roposa l does not re lie v e  the S tate o f  any o f  its current 

re sponsib ilitie s and ob lig a tion s in the area p roposed  to be annexed . The im portan t 

ob lig a tion  is the p rov is ion  o f  schoo l services. It cost m oney  to prov ide schoo l se rv ices in 

H yder. K G B  wants the add itiona l $ 1 ,2 0 0 ,0 0 0  in y e a r ly  revenues, and does not want to 

have to spend any o f  it on p rov id ing  any serv ices in the area to be annexed , in p a rticu la r 

it wants no part o f  p rov id ing  schoo l serv ices in H yder. T h is  was a sign ificant fa c to r in 

the L B C ’ s recom m endation  against the p roposa l in 1998 . It was a sign ifican t fa c to r in



the L B C ’ s den ia l o f  the petition in 1999 . N o th ing  has changed. H yde r needs a schoo l 

system . The state p rov id es the schoo l system . K G B  does not want to have the 

ob lig a tion  o f  p rov id in g  the schoo l system . The p rop o sa l exc ludes H yde r so that K G B  

does not have to p rov id e  educationa l se rv ices in H yde r. YVhat facts are the L B C  go ing  to 

re ly  on to reverse the 1999  decis ion  and now  say it is in the best interests o f  the State to 

continue to requ ire the State to p rov id e  the educationa l se rv ices in H yde r and yet a llow  

K G B  to annex a ll the un inhabited land and co lle c t the add itiona l $ 1 ,2 0 0 ,0 0 0  an nu a lly ?  

N one  are advanced in the P re lim in a ry  R epo rt.

T he peop le  o f  the State have to re ly  on the C om m iss ione rs  to m aintain 

constitu tiona l and p o lic y  consistency, that is, to again deny this Petition  based on  the 

same best interests o f  the state and constitu tiona l p rin c ip le s  as resu lted in the 1999  

D ecis ion .

7. The exc lu s ion  o f  H vde r continues to m ean that the petition does not 
p rom ote  m axim um  loca l se lf-g ove rnm en t.

P rom oting  m ax im um  loca l se lf-g ove rnm en t is a constitu tiona l m andate fo r  

consideration o f  a bo rough  p roposa l. (A rt ic le  X , Section  1) A s the L B C  stated in its 

1999 D ec is ion , "the annexation p roposa l seeks to add 9 9 .6  percent o f  the area w ith in the 

B o ro u g h ’ s m ode l boundaries not a lready w ithin its co rpo ra te  boundaries, but exc ludes 

8 7 .7  percent o f  the residents o f  that a rea ." The cu rrent pe tition , which inc ludes M yers 

C huck , but s till not H yder, continues to essen tia lly  grab a ll the land, but take no 

re sp o n  b ility fo r  the peop le . As the P re lim in a ry  R eport states, the popu la tion  o f  M yers

* T h e  s c h o o l  s y s t e m  in  H y d e r  is  p r o v i d e -  b y  t h e  S o u t h e a s t  I s l a n d  S c h o o l  D i s t r i c t  a t  s t a t e  e x p e n s e .



Chuck is reported  at 14, but is p rob ab ly  less . T h e re fo re , the same factua l scenario  is 

presented to the L B C  as the one re jected by the L B C  in 1 9 9 9 .5

The L B C  uphe ld  the A rtic le  X , Section  1 m andate in 1 9 9 9  by p ro p e r ly  denying 

the annexation  p rop o sa l because it exc luded  H yder. T he  L B C  has no basis to conc lude 

that the m andate o f  A rtic le  X , Section  1 can now  be sa tis fied  by g ran ting  a petition fo r  

n ea rly  the same area that s t i ll exc ludes H yder.

8. W ith  the exc lu s ion  o f  H yder. the pe tition  again fa ils  to se rve  a ll 
re le van t p rin c ip les estab lished by the A la ska  C onstitu tion .

W e continue to stress that no th ing  has changed since the L B C  conc luded  that 

K G B ’ s annexation  o f  this a rea , w ithou t inc lud ing  H yde r, fa ils  to se rve  a ll the re levan t 

p rin c ip les estab lished by  the A la ska  Constitu tion . (S ta tem en t o f  D ec is ion , 19 99 , p. 14 ) 

The C onstitu tiona l p r in c ip le s  have not changed. T he  best interests o f  the state standard 

has not changed . The L B C ’ s constitu tiona l ob lig a tion s  to a ll the p eop le  and the 

com m unities in the state— inc lud ing  the p eop le  and com m un ities in the unorgan ized 

bo rough— has not changed . H yd e r rem ains the o n ly  com m un ity  in the area that needs 

esse.itia l se rv ices. H yd e r rem ains the o n ly  com m un ity  in the area where the State is 

p resently  p rov id ing  a ll the essentia l se rv ices that w ou ld  be p rov ided  by a bo rough . And , 

K G B  continues to exc lud e  H yd e r from  the proposed annexed area. Based on the facts 

and the C onstitu tion , the L B C ’ s dec is ion  must rem ain the same, and deny the Petition . 

There is no conce ivab le  C onstitu tion a l oasis , and no bene fit to the State, fo r  the L B C  to 

reve rse  its 1 999  D ec is ion .

' The Preliminary Report remarks that the inclusion o f Myers Chuck in this petition is a '‘notable" 
difference from the 1998 proposal. We assume the LBC staff used the word “ notable" only to signify a 
technical difference, not that the inclusion o f Myers Chuck w hile excluding Hyder is meaningful in any
sense.



III. LBC STAFF’S STATEMENT THAT THE ALASKA
CONSTITUTION MANDATES ANNEXATION HAS N J  BASIS IN 
THE CONSTITUTION OR ALASKA CASE LAW

A rtic le  X , Section  3 o f  the A la s k a  C onstitu tion  states: “ T he en tire State sh a ll be 

d iv ided into bo rough s, o rg a n iz e d  a n d  u n o rg a n iz e d . ’ ’ (em phasis added ) The 

C onstitu tion  does not say that the State must be d iv id ed  in to o n ly  “ b o rou gh s .”  The 

C onstitu tion  is s ilen t as to annexation  o f  lands in the unorgan ized  bo rough . The 

C onstitu tiona l a rtic le  fu rth e r states: “ M ethods by w h ich  bo rough s m ay be o rgan ized , 

incorporated , m erged , conso lida ted , rec la ss ified , o r  d isso lved  sha ll be p resc ribed by law .”  

A gain , the C onstitu tion  does not m en tion  annexation . B y  its p 'ain language, A rt ’ d e  X , 

Section 3 does not equate the fo rm a tio n  o f  a bo rough  w ith annexation  o f  land from  the 

ex isting unorgan ized  bo rough by  an a lre ad y  fo rm ed  bo rough . The C onstitu tion  does 

encourage the fo rm a tion  o f  bo roughs, as stated by the A la sk a  Suprem e C ou rt in Mobil 

Oil Corp. v. Local Boundary Commission,6 The A la ska  Suprem e C ou rt did not say that 

the C onstitu tion  encourages the fo rm a tion  o f  bo roughs o r  the annexation o f  land in the 

unorgan ized bo rough by an a lre ad y  fo rm ed  bo rough . The new  Constitu tiona l 

interpretation o ffe re d  in the P re lim in a ry  R epo rt w ou ld  rew rite  the C onstitu tion , and deny 

im portan t C onstitu tiona l p ro tection  to the peop le  in the unorgan ized  borough .

The P re lim in a ry  R epo rt does not cite to any A la ska  Sup rem e C ou rt case that 

interprets the C onstitu tion  as m andating o r encou rag ing the annexation o f  lands in the 

unorgan ized bo rough by an ex isting bo rough . W e  are not aw are o f  any. B oth  under the 

C onstitu tion  and the “ balanced bests interests o f  the state”  standard (1 9  A A C  1 0 .2 0 0 ), 

annexation is not the same as the fo rm a tion  o r inco rpo ra tion  o f  a borough .



In Port o f Valdez Co., Inc. v. City o f Valdez, the A la ska  Suprem e C ou rt noted that 

the L B C  had a sta tu tory du ty to d eve lop  standards fo r  “ b o rough  annexation .”  I f  the 

fo rm a tion  o f  b o rou g h 1 and the annexation  o f  land in the uno rgan ized  bo rough  were the 

fu n c tion a lly  the sam e acts under A rtic le  X , Section  3 o f  the A la ska  C onstitu tion , there 

w ou ld  be no need fo r  m andated annexation standards. T he  A la ska  Suprem e C ou rt w ou ld  

not sp e c ific a lly  p o in t ou t that there are “ three purposes unde rly ing  the statu tory
Q

requ irem ent o f  annexation  standard s ." P rin c ip les re la ted  to constitu tiona l in te rp reta tion  

and statu tory in te rp re ta tion  requ ire  that p rov is ion s and statutes not be read as supe rflu ous . 

B y  im posing  a separate leg is la t iv e  requ irem ent re la ted  to annexation  standards, and w ith 

the A laska  Sup rem e C ou rt sp e c ific a lly  no ting the d istinc tion  o f  annexation , the fo rm a tion  

o f  bo roughs and the annexation  o f  land in the unorgan ized  bo rough  by an ex isting  

bo rough , are not con s titu tion a lly  the same.

D esp ite leng thy quotes from  the A laska  C onstitu tion a l C onven tion , the 

p re lim in a ry  report fa ils  to quote anyth ing that equates b o rough  fo rm a tion  under the 

C onstitu tion  w ith the annexation  o f  land in tne unorgan ized  borough by an ex isting 

bo rough . Im po rtan tly , the P re lim in a ry  R epo rt quotes a d ra ft ve rs ion  o f  A rtic le  X , Section 

3 o f  the C onstitu tion , which was not adopted. (P re lim in a ry  R epo rt, p. 2 5 )  The d ra ft 

ve rs ion  o f  A rtic le  X , Section  3 w ou ld  have d iv ided the state into bo roughs— there is no 

m ention o f  unorgan ized boroughs. B y  re jecting that d ra ft ve rs ion , the de legates m ade a 

c le a r choice to p rov id e  constitu tiona l status to the unorgan ized  borough (s ).

The P re lim in a ry  R epo rt fa ils  to address the constitu tiona l issues o f  A rtic le  X , 

Section  3 as to the annexation  o f  land in the unorgan ized  bo rough by an ex isting bo rough .

Preliminary Report o f DCRA, October 1998, p 25, quoting 522 P. 2d 1147, 1155 (Alaska 1974) 
‘ 522 P. 2d at 1155



In  the P re lim in a ry  R ep o rt p repared by the same L B C  s ta ff pe rson  in 1998 , the R ep o rt 

conc luded that the K G B  p rop o sa l, w ithout H yder, “ w ou ld  se rio u s ly  d im in ish  the 

sign ificance o f  this p r in c ip le ”  [re fe re n c in g  A rtic le  X , Section  3 ]. (P re lim in a ry  R epo rt, 

1 998 , p. 8 0 -8 1 )  The “ p r in c ip le ”  em bod ied  in .Article X , Section  3 has not cha; -e d . T he 

o n ly  th ing that has changed is that the same L B C  s ta f f  p e rson  recom m ends igno ring  the 

C onstitu tiona l p rin c ip le  o f  A rtic le  X , Section  3 fo r  reasons not exp la in ed  anyw here in the 

report. T he L B C  s t a f f  w ent on  reco rd  in 1998  stating u n eq u iv o c a lly  that annexation o f  

th is area w ithout H yd e r v io la ted  the p rin c ip les o f  A rtic le  X , Section  3. The L B C  agreed 

in its 1999  decis ion . T he  L B C  has the ob lig a tion  to the State to m ain ta in  its consistency 

in the in terpretation and app lic a tion  o f  constitu tiona l p rin c ip les , and as such, must again 

deny this Petition  because it exc ludes H yder.

Rather than be consisten t in the in terpretation o f  A rtic le  X , Section  3 advanced 

and fo llow ed  by the L B C  s t a f f  in 1998 , the P re lim in a ry  R ep o rt igno res A rtic le  X , Section  

3, and argues that A rtic le  X , Section  1 m akes “ no d is tin c tion ”  between bo rough  

fo rm a tion  and the annexation  o f  land  from  the unorgan ized  bo rough  by an ex isting  

bo rough . (P re lim in a ry  R epo rt, p. 1 6 ) The R epo rt cites to tw o A la ska  Sup rem e C ourt 

cases in vo lv in g  the in te rp re ta tion  o f  A rtic le  a ,  Section  1. (P re lim in a ry  R epo rt, p. 14). 

N e ith e r o f  those cases in vo lv ed  the issue o f  whether the standards fo r  annexation  o f  land 

from  the unorgan ized b o rough  by  an ex isting borough is encou raged o r  mandated by the 

C onstitu tion  in the sam e m anner as the fo rm a tion  o f  bo roughs. Indeed , the R epo rt 

h igh ligh ts that section o f  the Mobil Oil case that sp e c ific a lly  says “ O u r constitu tion  

eneouraues th e ir  c r e a t io n .”  (P re lim in a ry  R epo rt, p. 15, un de rlin in g  in R epo rt, bo ld  

em phasis added) W ithou t c ita tion to any o ther case, o r  even  to anyth ing from  the
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constitu tiona l conven tion , the P re lim in a ry  R ep o rt states: “ b o rough  inco rpo ra tion  and 

borough annexation  are eq u a lly  encou raged by a rtic le  X , section 1. w henever the 

app licab le  standards are sa tis fied ." T h is  in te rp reta tion  o f  the C onstitu tion  o ffe re d  in the 

P re lim in a ry  R ep o rt is not supported  by  the language o f  the C onstitu tion , ex isting  A la ska  

case law , and the app lic ab le  statutes and regu la tions.

B ecause the p eop le  and com m un ities o f  the uno rgan ized  b o rou gh  are a ffo rd ed  

specific constitu tiona l status and p ro tec tion , the L B C  cannot con stitu tion a lly  equate 

borough fo rm a tio n  w ith  the annexation  o f  land from  the unorgan ized  bo rough  by an 

ex isting bo rough . In pa rticu la r, the L B C  cannot accept a to rtu red in te rp reta tion  o f  A rtic le  

X , Section 1, such that annexation  can be used as a veh ic le  to increase its N a tiona l Forest 

Receip ts revenues w ithout in fact m in im iz in g  loca l gove rnm en t units.

The K G B  petition  ne ither m ax im izes “ lo ca l se lf-g ove rnm en t”  n o r m in im izes 

> “ lo c a l governm en t un its ." It is undisputed that none o f  the area to be annexed has any

need fo r  “ lo c a l se lf-g ove rnm en t.”  It is a lso  undisputed that the area to be annexed does 

not “ m in im ize ”  the lo ca l governm en t units because H yder, which does need bo rough 

se rv ices, is exc luded  and m ay in co rpo ra te  as a c ity— thus increasing the lo ca l governm en t 

units. N oth ing from  the C onstitu tiona l conven tion  w ou ld  be suppo rtive  o f  the 

interpretation o f  the C onstitu tion  o ffe re d  by the L B C  sta ff, that is, the C onstitu tion  

encourages bo rough fo rm a tion  and the annexation  o f  land in the unorgan ized  bo rough 

e q u a lly , regard less o f  the de trim en ta l im pact on the p eop le  and com m un ities in the 

unorgan ized bo rough , and p a rticu la r ly  the devastating lo ss o f  schoo l fund ing  in those 

com m unities .
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The C on s titu tion a l s ign ificance o f  creating b o rou gh s  is sp ec ific a lly  to p rov ide  

necessary se rv ices that are cu rren tly  be ing p rov ided  b y  the State. Thus, when an area 

seeks to fo rm  a b o rough , it must p rov id e  necessary se rv ice s , such as schoo ls . That is w'hy 

the fo rm a tion  o f  b o rou gh s is encouraged by  A rtic le  X , Section  1 and Section 3. The 

Constitu tion  cannot be s im ila r ly  in terp reted to encou rage the annexation  o f  land from  the 

unorgan ized b o rou gh  by an ex isting bo rough  which does not p rov id e  any necessary 

service , p a rt ic u la r ly  sch oo ls , in the p roposed  annexed a rea , and w ill in fact se riou s ly  

im pa ir the p ro v is io n  o f  sch oo l se rv ices b y  the com m un itie s in the unorgan ized borough 

d irec tly  as a re su lt o f  the annexation . The K G B  pe tition  w i l l not p rov id e  any necessary 

services in the area to be annexed , and thus, cannot sa tis fy  the pu rpose and intent o f  

A rtic le  X , Section  1 and 3 o f  the A la ska  C onstitu tion .

IV .  L B C  S T A F F ’ S S T A T E M E N T  T H A T  T H E  L B C  H a S A  P O L IC Y  
A L L O W IN G  T H E  C R E A T IO N  O F  E N C L A V E S  IS  C O N T R A R Y  T O  
T H E  L B C ’ S 1 9 9 9  S T A T E M E N T  O F  D E C IS IO N

In its S tatem ent o f  D ec is ion  deny ing  the K G B  annexa tion  p roposa l in 1999 , the 

L B C  stated: “ T h e  annexa tion  p roposed  by the B o rough  c rea te  [s ic ] enclaves. The 

C om m iss ion  has a fo rm a l p o lic y  to avo id  enc laves w ith in  bo rou gh s as re flec ted in 19 

A A C  1 0 .2 0 0 (2 ) . ”  (S ta tem en t o f  D ec is ion , 1999 , p. 13 ) T h e  present Petition  creates a 

H yde r enc lave . (P re lim in a ry  R epo rt, p. 8 6 )  L B C  s t a f f  adm it that the Haines B o rough  is 

the o n ly  bo rough in the state w ith an en c lave— K lu kw an . (P re lim in a ry  R eport, p. 8 7 )

L B C  s ta f f  adm it that the creation  o f  the K lu kw an  en c lave  was a “ pub lic  p o lic y ”  issue that 

“ w ou ld  not exist w ith respect to the p roposed  H yde r en c la v e .”  (P re lim in a ry  R epo rt, p.

8 8 )  Thus, there is no “ p u b lic  p o lic y ”  im ped im ent to the in c lu s io n  o f  H yde r in the K G B . 

T h e re fo re , the ap p ro va l o f  th is Petition with a H yde r en c lave  w ou ld  be the first enc lave
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ever created by the L B C  where it is adm itted that no reason ex ists at a ll fo r  the enc lave 

except that K G B  does not want the ob lig a tion  o f  p ro v id in g  se rv ices to H yde r. R ather 

than ev idenc ing a h isto rica l "p o lic y "  o f  creating enc laves , app rova l o f  th is Pe tition  w ou ld  

con travene the C onstitu tion , app lic ab le  statutes, the re r  iutions, and e v e ry  p r io r decision  

o f  the L B C  w ith respect to the ana ly s is  o f  en c laves p roposeu  as part o f  a bo rough  

fo rm a tion  o r annexation . The p re lim in a ry  report o f fe rs  no reasonab le  o r  persuasive 

reason fo r  such a d ram atic reve rsa l o f  L B C  p o lic y  and p receden t.15

L B C  s t a f f s  "c on c lu s io n ”  that the H yde r n c lave  “ shou ld  be annexed to the K G B ”  

i f  “ a P rince o f \ v  a les Is land  B o rough  w ere  fo rm ed ,”  fu nd am en ta lly  ignores the regu la tion  

p rec lud ing  enc laves and m akes the cond ition  o f  annexation  o f  H yde r un re la ted to any 

C onstitu tiona l, statute o r  regu la tion  re la ted  to bo rough  fo rm a tion  o r annexation . H yder is 

in the K G B  bo rough  boundaries, con s titu tion a lly , s ta tu to rily , and in accordance w ith 

L B C  regu la tions. It is under those standards that this Pe tition  must be rev iew ed . There is 

no constitu tional p ro v is ion , statute o r regu la tion  that a llow s  an ex isting bo rough  to annex 

land in the unorgan ized  bo rough , sp e c ific a lly  exc lud ing  the o n ly  popu la ted  area , under 

the nove l hypothetica l concept that i f  som e other area is la te r fo rm ed  as a bo rough , then 

the enc lave “ sh ou ld " be annexed. B y  what m echan ism ? The L B C  s ta f f  does not exp la in  

how  the L B C  can fo rce  o r  o rd e r o r d irect that H yde r be annexed by the K G B  i f  a P rince 

o f  W a les B o rough  is fo rm ed . E qua lly  as im portan t, there is no standard in the

As addressed below, the Preliminary Report w as w ritten by LBC staff person, Dan Bockhorst, Mr 
Bockhorst has applied for the position o f Ketchikan Gatew ay Borough Manager. Without question, he has 
a substantial conflict o f interest. It cannot escape the scrutiny o f the LBC, nor w ill it escape the scrutiny o f 
the Alaska courts, that the Preliminary Report authored by Mr Bockhorst recommends that the LBC 
reverse its historical policy on enclaves, which w ill benefit the KGB directly by allowing it to receive an 
additional SI ,200,000 annually without the provision o f any services at all in the annexed area because o f 
the creation of the Hyder enclave. As a minimum, the LBC should, in fairness to the people o f the State as 
whole, and the people in the Southeast communities in the unorganized borough, hire an independent staff 
person, who has never worked for DCCED or Mr. Bockhorst, to prepare a new Preliminary Report.
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Constitution, statutes, or regulations which allows the KGB the benefit o f  excluding 

Hyder from its borough until other com m unities form a different borough— which would 

not include Hyder. The impact o f  the L B C ’s s ta ff  recom m endation  is clear— if  the LBC 

approves this Petition, H yder will never be annexed into the KGB. The Preliminary 

Report misrepresents the historical policy o f  the LB C  against creating enclaves, and then 

creates a fictional “possibility” o f  later annexation o f  Hyder that the LBC staff, and the 

LBC, knows will never happen. Therefore, the LBC should continue to maintain its 

historical policy against enclaves, clearly stated in the 1999 decision, and deny this 

Pe ition.

V. T H E  L B C  M U S T  T A K E  IN T O  A C C O U N T  T H E  C O N F L IC T  O F  
IN T E R E S T  O F  T H E  L B C  S T A F F  P E R S O N  W H O  P R E P A R E D  T H E  
P R E L IM IN A R Y  R E P O R T  IN A S S E S S IN G  W H Y  L B C  S T A F F  HAS 
C H A N G E D  ITS  P O S IT IO N  AS T O  T H E  K G B  P E T IT IO N

^  The LBC is a “quasi-judicial” body, according to the Preliminary Report.

(Preliminary Report, p. B-4) The LBC must provide a fair hearing and review o f  

petitions, according to the Preliminary Report. (Preliminary Report, p B-4) The 

Preliminary Report acknowledges that A laska courts will review decisions o f  the LBC 

“ to determine whether a fact finder has shown bias ^uch as prejudgment o f  the facts or 

issues or a personal bias for or against an issue or a participant in the proceeding.” 

(Preliminary Report, p. 3 -4 )

A judge is required not onl) to avoid bias and avoid any impropriety, a judge  

must avoid the appearance o f  bias and the appearance o f  impropriety. For example, it 

would be an unquestionable appearance o f  impropriety if  a ju d g e ’s law clerk prepared a 

m em orandum  for the judge  with a recommended decision in favor o f  one party in a case
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where the law clerk was seeking em ploym ent with that party. The LBC is in no different 

situation.

The author o f  the Preliminary Report wants to be employed by the KGB as its 

Borough Manager. The Preliminary Report was completed as o f  June 30, 2007. The 

Borough position becam e open in June o f  2007, when the KGB Borough manager 

resigned.

It r^nnot be disputed that this Preliminary Report represents a complete reversal 

o f  the recom m endation o f  the same LBC sta ff  in its Preliminary Report in 1998. It also 

cannot be disputed that nothing has changed except this petition includes Myers Chuck—  

a totally inconsequential change under the Alaska Constitution, applicable statutes, 

applicable regulations, and the best interests o f  the state standard. The Preliminary 

Report fails to offer any  distinguishing Constitutional or factual reason for the reversal o f  

the LBC staff position. I f  the LBC considers this P re l im in a r '  Report and approves the 

Petition, the appearance o f  bias and im propnety  will undoubtedly result in jud ic ia l review 

o f  the decision.

The LBC has two choices. It can reject the recom m endation o f  the LBC staff, and 

deny the Petition because that would be the factually and legally correct decision. The 

denial o f  the Petition would be consistent with the Constitutional principles the LBC is 

ubligated to uphold and apply. The denial o f  the Petition will be consistent with the 1999 

Decision.

The second choice is for the LBC to rem ove the Preliminar} Report from the 

record and to retain an independent consultant to prepare a report not tainted with the 

appearance o f  bias and conflict o f  interest enveloping this Preliminary Report.



W e urge the LBC to carefully scrutinize this problem. The people o f  this State 

are entitled to not only a fair decision that is in the best interests o f  the state, the people o f  

the State are entitled to a decision that all can feel is free from any potential bias or 

conflict. Under the circumstances presented by the author o f  the Preliminary Report 

having applied to be the KGB borough manager, and having recommended the approval 

o f  this Petition— a com plete reversal from the same au thor’s position in 1998 on 

annexation o f  this area without Hyder— the people o f  this State cannot have any 

confidence in a decision being free o f  bias i f  the LBC relies on the Preliminary’ Report 

and approves the Petition.

VI. T H E  P E T IT IO N  C \N N O T  M E E T  T H E  B E S T  IN T E R E S T S
S T A N D A R D S  W H L N  T H E  P R E L IM IN A R Y  R E P O R T  A D M IT S  T H A T  
T H E  S T A T E  W IL L  BE R E Q U IR E D  T O  C O N T IN U E  T O  P R O V ID E  
A LL N E C E S S A R Y  S E R V IC E S  T O  H Y D E R  AND T H E  A N N E X A T IO N  
W IL L  N O T  R E L IE V E  T H E  S T A T E  O F  A N Y  R E S P O N S IB IL IT IE S

The Preliminary Report acknowledges that the best interests o f  the standard applies to 

the proposed annexation o f  land from the unorganized borough to the existing KGB, 

including by legislative review, pursuant to 3 AAC 110.195. (Preliminary Report, p.

100) In order to be in the best interests o f  the State, the petition must dem onstrate that 

the proposed annexation “will relieve the state government o f  the responsibility o f  

providing local services. (3 AAC 110.195(3)) LBC staff identifies two “areas” “ in 

which the KGB would relieve the State o f  responsibility o f  providing local 

services...Those are education and platting." (Preliminary Report, p. 92)

After admitting that the proposed annexation will not in fact result in the provision o f  

education services in the area proposed to be annexed, the LBC staff notes that in 2011 

the KGB required local contribution to its existing school system, may increase by
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$15,197. (Preliminary Report, p. 93) LBC staff then acknowledges this potential 

increase is “not particularly significant.” (Preliminary Report, p. 94) Unexplainably, the 

next sentence reads: “Thus, KGB provides a significant financial relief to the State in 

terms o f  responsibility for delivery o f  education services. (Preliminary Report, p. 94)

The alleged “financial r e l i e f ’ to the state o f  $15,197 cannot be both “not particularly 

significant” and “a significant financial relief.”

The Preliminary Report fails to discuss the burden that remains on the State by KGB 

not annexing Hyder. That burden on the State is currently approximately $174,000 to 

provide education services in Hyder, and can only be projected to go up. In essence, 

without any discussion, rationale, or reasoning, LBC calls the $15,000 increase in K G B ’s 

school contribution “ significant re l ie f ’ to the State, and makes no characterization o f  the 

$174,000 State must expend because KGB does not want the responsibility o f  providing 

^  the school system in Hyder. Similarly, LBC makes no comparison o f  the $ 15,000

increase in 2011 in K G B ’s school contribution with the more than SI,000,000 additional 

revenues KGB will get annually. The $15,000 contribution is less than 10% o f  what the 

State will continue to pay to serve Hyder. The SI 5,000 contribution is approximately 1% 

o f  the additional National Forest receipts KGB will receive, and KGB would receive 

nearly four additional years o f  the dramatically higher receipts before even paying the 

additional $15,000 school funding contribution. The Preliminary Report fails to offer any 

actual analysis o f  the best ink  Us o f  the state standard under A.S. 29.06.040(a) and 3 

AAC 110.195(3).

The Preliminary Report devotes all o f  three sentences to how the petition will 

supposedly relieve the state o f  “platting” responsibility and this aspect o f  the application
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o f  3 AA C 110.195(3). W ithout identifying any potential p lanning, platting, o r  land use 

regulation necessary within the proposed annexed area, LBC staff  concludes that “the 

power and duties for platting within the area proposes for annexation would shift from 

the State to the K G B." (Preliminary Report, p. 94) That the “pow ers and duties’’ would 

shift is a given— what is important under the best interests standard is how this proposed 

annexation in fact relieves the state o f  “ the responsibility o f  providing local services." (3 

AAC 110.195(3). The state does not provide any local services in the proposed annexed 

area, including platting. N o local services would be provided by the state in the 

foreseeable future. KGB does not propose to provide any local services in the area to be 

annexed, nor does it anticipate providing any local services in the foreseeable future. 3 

A A C  110.195(3) cannot be m et by KGB agreeing to provide nothing in the area where 

nothing is currently provided and nothing is needed. 3 A A C  110.195(3) is stated in the 

affirmative and with m andatory  language— “will.” “ Will” this petition “relieve the state 

government o f  the responsibility o f  providing local services?” The answer is factually 

and legally easy— the record is undisputed— the answer is a resounding n o .10

VII. T H E  P E T IT IO N  C A N N O T  BE C O N S T IT U T IO N A L L Y  IN T H E  
B E ST  IN T E R E S T  O F  T H E  S T A T E  W H E N  T H E  O N L Y  R E A S O N  
F O R  T H E  A N N E X A T IO N  IS T O  G A R N E R  O V E R  S I ,000,000 
A N N U A L L /  IN F E D E R A L  FU N D S T H A T  P R E S E N T L Y  IS 
D IS T R IB U T E D  T H R O U G H O U T  T H E  C O M M U N IT IE S  O F  
S O U T H E A S T  A L A S K A  AND N O  SERV IC E S  W IL L  BE 
P R O V ID E D  BY K G B  IN T H E  A N N E X E D  A R EA  W IT H  T H O S E  
FUNDS

10The proportion of private land in the area proposed to be annexed is so small that if  a private land owner 
sought some platting service m the future, it would be such minimal relief to the State that it could not 
properly be characterized as the State being relieved of the burden of providing local services. If the cost 
savings would be a benefit to the State, the Preliminary Report would have quantified the benefit
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The City  o f  Craig  is very concerned about the impacts on the school children o f  

Craig and all the Southeast com m unities in 'he unorganized borough i f  the LBC approves 

the petition request submitted by the Ketchikan Gateway Borough.

1. National Forest Receipts Revenues 

W e believe the LBC is well aware o f  the financial impacts to the communities and 

school districts o f  the unorganized borough that will result from the proposed annexation. 

The proposed annexation will remove up to S I .2 million annually from the budgets o f  

regional school districts and transfer that funding to the KGB, whose proposed 

annexation would add exactly zero students to the KG B School D istric t.11 This impact 

was not anticipated when the model borough boundaries were adopted because 

communities like Craig, which have precisely the sam e legal obligation to support local 

schools as do boroughs, did not receive NFR payments until 1993. The entire model 

borough boundary issue should be revisited and revised to account not just for the NFR 

impacts, but for other relevant issues that may have changed since 1992.

2. Best Interest Finding 

The Best Interest Findings section o f  the preliminary report fails to properly apply 

the provisions o f  3 A A C  1 10.980. The report does not reasonably weigh the impacts o f  

the proposed annexation on affected local governments nor does it relieve the state o f  

significant financial obligations that could otherwise be assumed by the KGB. In 

addition, the report fails to note that proposed annexation also reduces state revenues.

LBC staff's discussion of the amount of national forest receipts that w ill be transferred to the KGB as a 
result of this petition is identical to the its discussion of the amounts in 1998. LBC staff ignores wiiat has 
actually been received by the communities during the intervening nine years. The loss to the communities, 
and corresponding windfall to the KGB is in fact closer to the S1.200,000 than LBC staff’ s “projection" of 
“roughly 5286,000 annually." To use that substantially lower figure is not justified, misleading, inaccurate, 
unreasonable, and unfair



The preliminary report fails to recognize the financial detriment to the State o f  

Alaska should the in ex a t io n  be approved. The proposed annexation does not relieve the 

State o f  Alaska o f  the cost to deliver state services in proportion to the area subject to 

annexation. T h e  petition seeks the financial benefits that the annexation will bring but 

rejects including in the  annexation the four percent o f  the model borough boundary that 

would bring with it the responsibility typically required o f  local government: education 

funding. The petition proposes to annex 4,701 square miles o f  the area within the KGB 

model borough boundaries, but exclude the 205 square miles o f  the model borough 

boundaries that would require the actual delivery o f  local government services. The 

result o f  this is that the State o f  Alaska, through the Southeast Island School District 

REAA, will continue to be responsible for the full $ 174,000 >st o f  educating the 16 

students in Hyder. W ere this area included in the annexation petition, the s ta te ’s 

obligation would be reduced by the borough’s four mill equivalent requirement.

While the petition proposes to avoid the cost o f  providing education to Hyder, the 

petition would also reduce revenue to the State o f  Alaska to provide those same education 

services. Currently the state receives national forest receipts funding that provide 

education funding to the three REAAs in Southeast Alaska. The Preliminary Report fails 

to account for thic loss o f  state funding, which would have totaled more than S280,000 in 

the current fiscal year. Ironically, this funding loss occurs because the approval o f  the 

petition increases the K G B ’s national forest receipts funding at the expense o f  the State 

o f  Alaska.

B) A ffected  Local G o v ern  n en ts  -  3 A A C  110.980(2)(B) an d  
(C)

A) Provision o f Local Services -  3 AAC 110.195(3)
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The preliminary report fails to account for the losses suffered by affected local 

governments as called for in 3 AAC 110.980(2)(B) and (C). The -eduction in education 

and other funding that will result from the proposed annexation is substantial, as shown 

below.

Home Ru le
FY 2007 

Ed. Receipts
Income Loss 
Ed. Funding

Income Loss 
Road Funding

Income Loss 
Project Funding

Petersburg $ 914,381 $ 201,164 $ 15,236 $ 41,806
Wrangell S 571,788 $ 125,793 $ 7,963 S 25,840

First Class
Craig $ 594,437 $ 130,776 $ 6,380 $ 26,497
Hoonah $ 257,409 $ 56.630 S 6,209 $ 12,140
Hydaburg s 112,085 $ 24,659 $ 4,230 $ 5,581
Kake $ 179,336 $ 39,454 $ 9,566 $ 9,470
Klawock $ 209,638 $ 46,120 $ 7,028 $ 10,268
Pelican $ 25,087 $ 5,519 S 896 $ -
Skagway $ 168,900 S 37,158 $ 8,222 $ 8,767

Second C lass
Angoon - - $ 5,294 -
Coffman Cove - - s 10,698 -
Gusiavus - - s 20,659 $ 3,956
Kasuan - - $ 5,831 -
Port Alexander - - $ 861 -
Tenakee Springs - - $ 1,721 -
Thome Bay - - s 23,847 s 4,566

REAA 'S
Annette Island $ 537,333 s 118,213 s 23,677 $ 19,140
Chatham 5 368,934 s 81,165 - s 13,141
Southeast Island $ 373,545 s 82,180 - s 13,306
T o ta l A nnua l Loss 5 948,832 $ 158,317 $ 194,477

Aggregate lo ss  of funding $ 1,301,626

Every affected local government that has commented to date on this proposed 

annexation has gone on record in opposition, due to severe impacts to education funding. 

These comments dem onstra te  that there is broad agreement among the affect J local 

governments that public interests are not served b> the proposed annexation. For its part, 

the preliminary report fails to address how the losses detailed above, losses ‘hat 

negatively impact twelve school districts, sixteen cities, and 2,700 k -12  public school



students, are in the best interests o f  the State. W hen weighing the claims o f  the 

preliminary report against the multiple com m unity  statements against the proposed 

annexation, it is not reasonable or fair for the LBC to ignore the specific academic harm 

identified by the com m unities o f  the region.

LBC s ta f f  offers no justification at all for recom m ending the transfer o f  nearly 

S I ,200,000 per year in academic funding presently  shared by sixteen cities and twelve 

school districts in Southeast Alaska to the Ketchikan Gateway Borough with absolutely 

no increase in either the num ber o f  students to serve or education services in the 

Ketchikan G ateway Borough. LBC staff offers no justification at all for not only 

recommending that the KGB be the recipient o f  this additional $1,200,000, at the expense 

o f  all the other Southeast Communities in the unorganized borough, but in addition, 

recommending the exclusion o f  Hyder from the annexation even thought H yder is within 

the model borough boundaries and Hyder does have education services presently 

provided and paid for by the State. The LBC must carefully scrutinize why LBC s.aff 

has so dramatically changed its recommendation from 1998, even though the annexation 

petition is essentially identical, and neither the facts supporting the denial nor the reasons 

supporting the denial by the LBC in 1999 have changed.

VIII. C O N C L U S IO N

The people o f  the State o f  Alaska should expect, and receive, fairness and 

consistency from the LBC. The Constitution is the Constitution— it cannot be 

manipulated to achieve a desired result The best interests o f  the State standard for 

annexation o f  land from the unorganized borough is also a constant— it should not be 

manipulated to achieve a desired result.
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What possible constitutional, statutory , regulatory, or best interest o f  the State 

^  reason can the LBC rely on to approve this Petition, with Hyder excluded, after having

rejected the nearly identical petition as not justifiable under the A laska Constiution 

because Hyder was excluded in the 1998 annexation proposal? T he  LBC will not find an 

answer to that question in the Preliminary Report.

Despite a 117 page report, with attachments, the LBC staff  is not able to cite to a 

single comment from any person or com m unity  in this State in support o f  this Petition.

All comments we are aw are o f to date in response to the Petition oppose the Petition.

The LBC has a Constitutional obligation to consider the voice o f  a unanim ous people 

against this Petition.

We request that the LBC reject le recom m endation o f  the LBC sta ff  and deny the 

annexation petition o f  the KGB.
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From: R ep . Gabrielle LeDoux
Sent: W e d n e sd a y , February 1 3 ,  2008 1 1 : 1 7  AM
To: P eter  Caffall-Davis
Subject: R E . H JR  30  - P l e a s e  Disapprove the LBC recommendation regarding annexation of territory to the

K G B

Dear Mr. Caffall-Davis,
Thank you  for calling in yesterday . Your participation will a lso  be valuable to th*> C om m ittee  in next Tuesday 's  
m eeting. Here is the te lephon e number to call to particpate: 1  888 295  4546. A m em b er  o f  my staff or e ls e  staff 
in R epresentative  Anna Fa.rclough's office will be in touch with further details in a d va n ce  o f  Tuesday 's  m eeting.
Best regards,
Gabrielle
Representative  Gabrielle LeDoux 
State  Capitol 
District 36
phone: (907) 465-24 8 7  
fax: (907) 465-4956

‘j o *S o n y a  H y m e r

From: peter Caffall-Davis [pcaffalldavis@starband.net]
Sent: W ednesday, February 1 3 ,  2008 9 : 1 2  AM 
To: Rep. Gabrielle LeDoux
Subject: Re: HJR 30 - P lease Disapprove the LBC recommendation regarding annexation of  territory to the KGB 

D e a r  R e p r e s e n t a t i v e  L e D o u x ,

T h a n k  y o u  f o r  a l l o w i n g  m e  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  y e s t e r d a y ' s  H J R
3 0  h e a r i n g .  W h e n  y o u  l e a r n  t h e  t i m e  f o r  t h e  p r o p o s e d  w o r k s h o p  o n  t h i s  b i l l  
I ' d  a p p r e c i a t e  y o u r  l e t t i n g  m e  k n o w  h o w  t o  d i a l  i n  a n d  a t t e n d  f o r  t h a t  o n e  a s  
w e l l .

T h e  H y d e r  C o m m u n i t y  A s s o c i a t i o n  s u p p o r t s  m e  a s  t h e  p o i n t  m a n  f o r  H y d e r  
r e g a r d i n g  t h i s  a n n e x a t i o n  i s s u e .  T h e  m a j o r i t y  o f  H y d e r  c i t i z e n s  h a v e  
a l s o  g r a n t e d  t a c i t  a p p r o v a l  a l l o w i n g  m e  t o  s p e a k  o n  t h e i r  b e h a l f  i n  t h e  
a b s e n c e  o f  o t h e r  c i t i z e n s .

I w o u l d  w e l c o m e  t h e  o p p o r t u n i t y  t o  l i s t e n  i n  a n d  p o s s i b l y  p a r t i c i p a t e  i n  t h e  
u p c c m i n g  w o r k s h o p .  I f  s e e m s  t h a t  q u e s t i o n s  r e g a r d i n g  H y d e r  a l w a y s  c r o p  
u p  a s  p a r t  o f  t h i s  a n n e x a t i o n  a n d  I w e l c o m e  t h e  o p p o r t u n i t y  t o  s p e a k  t o  
t h o s e  q u e s t i o n s .

I b e l i e v e  m y  i n p u t  m i g h t  b e  h e l p f u l  a n d  i m p o r t a n t .  A  g o o d  b i t  o f  t h e

P age 1 o f 3r a
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p u b l i s h e d  o f f i c i a l  A l a s k a  S t a t e  i n f o r m a t i o n  r e f e r e n c e d  i n  t h e  K G B  
a n n e x a t i o n  p r o p o s a l  o n  H y d e r  w a s  i n c o r r e c t .  T h e  L B C  C o m m i s s i o n e r s  
n o te « «  s o m e  o f  t h e  m i s t a k e s .  I t e m s  l i k e  I a n  d a r e a ,  p o p u l a t i o n ,  p e r  c a p i t a  
i n c o m e ,  a n d  h o u s e h o l d  i n c o m e  a r e  a l l  g r o s s l y  i n c o r r e c t .  I n  a d d i t i o n  I 'd  b e  
a b l e  t o  a n s w e r  q u e s t i o n s  a b o u t  t h e  c o m m u n i c a t i o n s  a n d  r e l a t i o n s h i p  
b e t w e e n  K G B  a n d  H y d e r  t h r o u g h o u t  t h e  a n n e x a t i o n  p r o c e s s  o v e r  t h e  p a s t  
s e v e n  y e a r s .

T h a n k  y o u  s o  m u c h  f o r  t a k i n g  t h e  t i m e  t o  l i s t e n  t o  R e p r e s e n t a t i v e  B i l l  
T h o m a s '  r e s o l u t i o n  a n d  t h e  p u b l i c  i n p u t  y e s t e r d a y .

C o r d i a l l y ,

P e t e r  C a f f a l l - D a v i s  
H y d e r ,  A l a s k a  9 9 9 2 3  
2 5 0  6 3 6 - 2 5 9 4

We're all here 'cause we're not all there!
55°54'58.36"N 130° 1 '45.27" W
Paste into Google Earth, turn on Terrain, and tip her back to see the mountains. That's home! Elevation 
6', better than 6' under!

—  Original M e s s a g e  —
From : Rep . Gabrielle  L eD oux
To: P eter  Caffall-Davis
S e n t :  Monday. February 04. 20 0 8  10 :4 7  AM
S u b je c t :  RE : H JR  30  - P l e a s e  D isapprove  the L B C  recom mendation regarding annexation of  territory to the 
K GB
Dear Peter,

Thank you very  much for your com m en ts . As you  m ay know, w e  ex p ect  to hold a hearing and take public 
testimony on HJR 30  on T u esd a y ,  February 12 ,  a t  8 a .m .
Best regards,
Gabrielle
R ep resen ta t ive  G abrielle  LeD oux 
S ta te  Capitol 
District 36
phone: (907) 4 6 5 -24 8 7  
fax: (907) 465-4956
From: Peter Caffall-Davis [pcaffalldavis@starband.net]
Sent: Saturday, February 0 2 ,  2008 1 0 : 2 1  AM 
To: Rep. Gabrielle LeDoux
Subject: HJP 30 - P lea se  Disapprove the LBC recom mendation regarding annexation o f  territory to the KGB

2/13/2008

mailto:pcaffalldavis@starband.net


Page 3 o f 3

D e a r  R e p r e s e n t a t i v e  L e D o u x ,
C o - C h a i r  - C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

I u r g e  y o u  t o  p l e a s e  s u p p o r t  H J R  3 0 ,  s e n d  t h e  r e s o l u t i o n  f r o m  c o m m i t t e e  
f o r  a  v o t e ,  a n d  D i s a p p r o v e  t h e  L B C  r e c o m m e n d a t i o n  r e g a r d i n g  t h e  
a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  K e t c h i k a n  G a t e w a y  B o r o u g h  ( K G B ) .  N o t  e v e n  
o n e  o f  t h e  p a r t i e s  i n v o l v e d  h a s  h e e n  in  f a v o r  o f  t h i s  a n n e x a t i o n  f r o m  t h e  
b e g i n n i n g  ( o t h e r  t h a n  t h e  K G B ) .

N o n e  o f  t h e  a f f e c t e d  p a r t i e s  h a v e  h a d  a n  o p p o r t u n i t y  t o  v o t e  i n  t h i s  m a t t e r ,  
n o r  u n d e r  t h e  L e g i s l a t i v e  R e v i e w  M e t h o d  o f  a n n e x a t i o n  w i l l  t h e y  e v e r .  I t  i s  
o u r  o n l y  h o p e  t h a t  y o u  a s  o u r  o t h e r  e l e c t e d  r e p r e s e n t a t i v e s  t a k e  t h i s  
m a t t e r  i n t o  y o u r  h a n d s  a n d  c a l l  f o r  a  v o t e  o n  o u r  b e h a l f .

S h o u l d  t h e  l e g i s l a t u r e  f a i l  t o  a c t  a n d  b r i n g  t h i s  t o  a  v o t e ,  t h e  a n n e x a t i o n  
w i l l  a u t o m a t i c a l l y  b e c o m e  l a w  a f t e r  4 5  d a y s  o f  i n a c t i o n  b y  t h e  l e g i s l a t u r e .

I b e l i e v e  t h e  4 5  d a y s  w i l l  e x p i r e  o n  M a r c h  5 t h . P a s s a g e  t h r o u g h  i n a c t i o n  b y  
t h e  L e g i s l a t u r e  w i l l  r e s u l t  in  n e g a t i v e  f i n a n c i a l  i m p a c t  t o  s e v e r a l  r u r a l  
S o u t h e a s t  A l a s k a  c o m m u n i t i e s  a n d  s c h o o l  d i s t r i c t s .  F o r  H y d e r  i t  w i l l  
r e s u l t  i n  t h e  c l o s u r e  o f  o u r  s c h o o l .

T h e r e  a r e  m o r e  t h i n g s  w r o n g  w i t h  t h i s  a n n e x a t i o n  t h a t  c a n  b e  s p e l l  o u t  
h e r e  b u t  I u r g e  y o u  t o  p l e a s e  s e n d  H J R  3 0  o u t  o f  c o m m i t t e e  f o r  a  v o t e  a n d  
p l e a s e  s u p p o r t  i t  b y  v o t i n g  t o  D i s a p p r o v e  t h e  L B C  r e c o m m e n d a t i o n  
r e g a r d i n g  t h e  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  K e t c h i k a n  G a t e w a y  B o r o u g h .

I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  d o n ' t  h e s i t a t e  t o  c o n t a c t  m e .

T h a n k  y o u ,

P e t e r  C a f f a l l - D a v i s  o f  H y d e r

W e ' r e  a l l  h e r e  ’c a u s e  w e ' r e  n o t  a l l  t h e r e !
5 5 ° 5 4 ' 5 8 . 3 6 ' ' N  1 3 0 °  1 ' 4 5 . 2 7 " W
P a s t e  i n t o  G o o g l e  E a r t h ,  t u r n  o n  T e r r a i n ,  a n d  t i p  h e r  b a c k  t o  s e e  t h e  
m o u n t a i n s .  T h a t ' s  h o m e !  E l e v a t i o n  6 ' ,  b e t t e r  t h a n  6 '  u n d e r !

2 /13/2008
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P .  0 .  B o x  4 6 6  
M e t l a k a t l a ,  A K  9 9 9 2 6  
2  F e b r u a r y  2 9 0 8

H o n o r a b l e  G a b r i e l l e  L e D o u x ,  C o - c h a i r  
H o n o r a b l e  A n n a  F a i r c l o u g h ,  C o - c h a i r  
S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
S t a t e  C a p i t o l ,  R o o m  4 1 2  
J u n e s  i ,  A K  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  L e D o u x  a n d  R e p r e s e n t a t i v e  F a i r c l o u g h :

I  a m  w r i t i n g  y o u  t o  r e q u e s t  t h a t  t h e  A l a s k a  S t a t e  H o u s e  C o m m u n i t y  u . i d  
R e g i o n a l  A f f a i r s  C o m m i t t e e  s u p p o r t  H J R  3 0  i n t r o d u c e d  b y  R e p r e s e n t a t i v e  B i l l  
T h o m a s .  I t  i s  m y  u n d e r s t a n d i n g  t h a t  i f  t h i s  r e s o l u t i o n  p a s s e s  t h e  
l e g i s l a t u r e  t h e n  K e t c h i k a n  w i l l  b e  p r e v e n t e d  f r o m  a n n e x i n g  t h e  u n o r g a n i z e d  
b o r o u g h  l a n d s  i n  s o u t h e a s t  A l a s k a .

I  h a v e  b e e n  e m p l o y e d  b y  t h e  A n n e t t e  I s l a n d s  S c h o o l  D i s t r i c t  a s  a  
t e a c h e r  a t  M e t l a k a t l a  H i g h  S c h o o l  s i n c e  1 9 9 7 .  D u r i n g  t h i s  t i m e  I  h a v e  
w i t n e s s e d  t h e  e n o r m o u s  s t r i d e s  m a d e  b y  t h e  s t u d e n t s  i n  t h i s  d i s t r i c t  i n  
b e c o m i n g  p r o d u c t i v e  c i t i z e n s  o f  o u r  c o m m u n i t y ,  s t a t e ,  a n d  n a t i o n .  I f  t h e  
p r o p o s e d  a n n e x a t i o n  b y  K e t c h i k a n  p r o c e e d s  a s  c u r r e n t l y  p l a n n e d  o u r  s c h o o l  
d i s t r i c t ,  a s  w e l l  a s  o t h e r  s c h o o l  d i s t r i c t s  i n  s o u t h e a s t  A l a s k a ,  w i l l  
s u f f e r  g r e a t  f i n a n c i a l  h a r m .  F o r  t h e  b e n e f i t  o f  o u r  c u r r e n t  a n d  f u t u r e  
s t u d e n t s ,  I  a m  o p p o s e d  t o  t h e  p r o p o s e d  a n n e x a t i o n .  I  r e s p e c t f u l l y  r e q u e s t  
y o u r  s u p p o r t  f o r  H J R  3 0 .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y  y o u r s ,

R o b e r t  S a l i s b u r y



I ’
January 30, 2008

H o n o ra b le  G a b r ie l le  L eD oux , C o -c h a i r  
H o n o ra b le  A n n a  F a irc lo u g h ,  C o -c h a i r  
S ta te  H o u se  o f  R e p re sen ta t iv e  
C o m m u n i ty  a n d  R egional A ffa irs  C o m m ittee  
S ta te  C ap ito l ,  R oom  412 
J u n e a u ,  A lask a  99801

D e a r  H o n o ra b le  L eD oux & F a irc lo u g h :

M y n a m e  is A ngela  S w ering en  a n d  I am  w r i t in g  you to day  to respectfu lly  req u es t  
the  s u p p o r t  o f  the  A lask a  S ta te  H ouse  C o m m u n i ty  a n d  Regional A ffa irs  co m m ittee  
o f  Bill H J R  30, w hich  has been in tro d u c e d  by R e p re sen ta t iv e  Bill T h o m a s  opp o sin g  
the  an n ex a tio n  o f  th e  K e tch ik a n  G a te w a y  B o ro ug h . I u n d e r s ta n d  th a t  if  this 
reso lu tion  passes the  A lask a  s ta te  leg is la tu re , K e tch ik an  will be p rev en ted  fro m  
a n n ex in g  a p p ro x im a te ly  4,701 miles o f  the  u n o rg an ized  b o ro u g h  in S o u th  E as t  
A lask a  in the  im m ed ia te  lu tu re .
I have  c ru c ia l  co n cerns  r e g a rd in g  th e  ad v e rse  financia l  im p ac t  th is  an n ex a t io n  
w ou ld  have  on the  A nnette ,  I s land s  School D is tric t in M e tla k a t la ,  the  C ra ig  C ity  
Schools, H y d a b u rg  school D is tr ic t  , S o u th ea s t  Is land  an d  K law o ck  s c h o r ’ D is tric ts  
on  P rin ce  o f  W ales , as well as o th e r  reg iona l com m unit ies .
P lease accep t  th is  le t te r  in s u p p o r t  o f  opposing the annexation o f  the  K e tch ik a n
G a tew ay  B o ro ug h  a n d  in su p p o r t  o f  H o u se  Bill H J R  30 . ________________________
Allowing Ketchikan to obtain a SI,200,000 windfall in federal forest receipt funds 
with no resulting obligation to provide any additional public or educational services 
to the 4,700 square miles of uninhabited land KGB is seeking to annex while causing 
irreparable harm to regional communities and school districts on Prince of Wales 
and Annette Islands. Not only in the loss of forest receipt revenues, but Payment in 
Lieu of Taxes revenues, the impact of PILT revenue loss will be immediate. Prince 
of Wales districts w ill lose about one half of their PILT funding if the annexation is
approved.__________________________________________________________________
P r io r  to p e rm it t in g  the  K e tch ik an  an n ex a t io n  to becom e law, th e  s ta te  leg is la tu re  
m u s t  ap p o in t  an  in d e p e n d e n t  co m m it tee  to review th e  very  rea l pe rcep tio n  th a t  
th e re  has been a conflict o f  in te re s t  s u r r o u n d in g  the L B C  decision as it co n ce rn s  a 
fo rm e r  h igh  ra n k in g  L B C  s ta f f  w h o  w as in fluen tia l  in m a k in g  s ta f f  
rec o m m e n d a tio n s  to the LB C . R e g a rd in g  th is  c u r r e n t  rec o m m e n d a tio n  in fav o r  of 
K e tc h ik a n 's  a n n e x a t io n  ap p l ic a t io n  w h ich  is in d irec t  opposit ion  to a n d  o v e r tu rn e d  
the  1999 an n ex a t io n  decision , p r io r  to se cu r in g  a five y e a r  co n tra c t  a t a six f igure  
sa la ry  w ith  the  K e tch ikan  G a tew a y  B o ro ug h  as th e  new K e tch ikan  city m a n a g e r .

As a m o th e r  o f  ch ild ren  w h o  a t te n d  a n d  will a t te n d  the A n n e tte  Is land  school 
D istric t, I u rg e  you to please oppose the annexation o f  the  K e tch ik a n  G a tew a y



B o ro u g h .  A? a m e m b e r  o f  th e  M e t la k a t la  In d ia n  C o m m u n i ty  w e  hav e  h a d  h a r d  
t im es p u t  j p o n  us d u e  to th e  loss o f  th e  saw m ill  a n d  o u r  c a n n e ry .  W e  now h av e  a 
very h igh  in e m p lo y m e n t  r a te  a n d  now  th e  s ta te  w a n ts  to ta k e  m on ey  aw ay  f ro m  o u r  
c h i ld re n ?  T h is  w ith  o u t  a  d o u b t  has  to be s to p p e d ,  p lease  fo r  th e  sa k e  o f  o u r  
c h i ld re n  a n d  fu tu r e  c h i ld re n ,  p u t  a s to p  to this .

T h a n k  you fo r  y o u r  t im e  c o n c e rn in g  th is  m a t te r .

S incere ly ,



J a n u a r y  3 0 , 2 0 0 8
Marsha L Shearer 

P.O. Box 249 

Metlakatla, Alaska 99926

Honorable Gabrielle LeDoux, Co-Chair 

Honorable Anna Fairclough, Co-Chair 

State House o f Representative 

Community and Regional A ffa irs Committee 

State Capitol, Room 412 

Juneau, Alaska 99801

Dear Honorable LeDoux &  Fairclough:

I respectfully request the Alaska State House Community and Regional A ffa irs 

support the HJR 30 which has been introduced by Representative B ill Thomas 

which opposes the annexation o f the Ketchikan Gateway Borough. I understand 

that i f  this resolution passes lNe legislature, Ketchikan w ill be prevented from 

annexing the unorganized borough in the immediate future. I feel that the 

annexation would create adverse financial conditions fo r the Annette Island Schoo 

I  D istrict in Metlakatla as well as the schools on Prince o f Wales. Please accept this 

letter o f support opposing the annexation o f the Ketchikan Gateway Borough. 

A llow ing Ketchikan to obtain 1,200,000. w ind fa ll in Timber Receipts w ithout 

providing any additional educational services to the 4,500 square miles o f land the 

are seeking to annex w ill cause irreparable harm to school distric t on Prince o f 

Wales and Annette Island. I feel that an independent impact study should be mad 

before any action is taken concerning the annex.

Thank you fo r your efforts and support on this matter.

Respectfully^ ^

Marsha L Shearer



METLAKATLA SENIOR CITIZENS 
Metlakatla, Alaska 99926

January 30, 2008

Honorable GabrielleLeDoux, Co-Chair 
Honorable Anna Fairclough, Co-Chair 
State House of Representative 
Community and Regional Affairs Committee 
State Capitol, Room 4 12 
Juneau, Alaska 99801

Dear Honorable LeDoux & Fairclough:

We respectfully request the Alaska State House Community and Regional Affairs support 

the HJR30, which opposes the Annexation of the Ketchikan Gateway Borough.

We have concerns regarding the adverse - Financial Impact that Annexation will have on our 

Schools- Metlakatla, Craig, Hydaburg, Southeast Island and Klawock on Prince of Wales and oilier 

Districts in the Region.

This will allow Ketchikan a big “piece of the pie" in Timber Receipts. They will have no 

Obligation to provide additional educational services to districts.

Thank you for your efforts and support.

Respectfully,

Senior Citizens of Metlakatla Senior Center’ . n n /akatla Senior Center q  O  p.
l/U  ^

n lr l x



/tfs&i yy j/i. * 4  /n ju i ̂Ld^Lii a-m z. s /2

m % ? /.

'K a t h h s J  &  I  ^

j ' * * *  * * * * * *

/ P ° -  * *  ^  / * * * - « *

^  K - U . u U ^

< £ y < 3 %  ^ O o ,  / ?  O ,  f > < 3 ^  ^ - 3 - 7  / '>' l r "  I -

^ o l l o a ^  [ f ^  

d h f c j j u $ > 0 3  l ^ e - H
»  - ~  - ~ ~  T H ^ f

/ ?

c c :  H o n o r a b l e  B i l l  T h o m a s
S t a t e  House o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l ,  Room 434 
J u n e a u ,  A la sk a  99801



HJR 30 - Please Disapprove the LBC recommendation regarding annexation o f territory t... Page 1 o f 1

HJR 30 - Please Disapprove the LBC recommendation regarding 
annexation o f territory to the KGB
P e te r  Caffall-Davis [ p c a f fa l ld a v is @ s ta rb a n d .n e t ]

Sent: Saturday, February 02, 2008 10:21 AM 
To: Rep. Gabrielle LeDoux

D ear R e p r e s e n ta t iv e  LeDoux,
Co-Chair • C o m m u nity  a n d  R eg iona l  Affairs C o m m it te e

I u rg e  you  t o  p l e a s e  s u p p o r t  H JR  30, s e n d  t h e  re s o lu t io n  from  c o m m i t t e e  to r  a  v o te ,  a n d  
D isap p ro v e  th e  LBC re c o m m e n d a t io n  reg a rd in g  th e  a n n e x a t io n  of t e r r i to ry  to  t h e  K e tch ik a n  
G a te w a y  B o ro ug h  (KGB). Not e v e n  o n e  o f  t h e  p a r t i e s  invo lved  h a s  b e e n  in fnvoi of th is  
a n n e x a t io n  from  t h e  b eg in n in g  (o th e r  t h a n  th e  KGB).

N one  o f t h e  a f f e c t e d  p a r t i e s  h a v e  h a d  an  o p p o r tu n i ty  to  v o te  in t h i s  m a t t e r ,  nor  u n d e r  t h e  
L e g is la t iv e  R ev iew  M eth od  o f a n n e x a t io n  will th e y  e v e r .  It is  o u r  on ly  h o p e  th a t  you a s  o u r  
o th e r  e l e c t e d  r e p r e s e n t a t i v e s  t a k e  th is  m a t t e r  in to  y o u r  h a n d s  a n d  ca l l  fo r a  v o te  on o u r  
beh a lf .

Shou ld  t h e  l e g i s l a tu r e  fail to  a c t  a n d  bring th is  to  a  v o te ,  th e  a n n e x a t io n  will 
a u to m a t ic a l ly  b e c o m e  la w  a f te r  4 5  d a y s  o f  in ac t io n  by t h e  le g is la tu re .  I b e l ie v e  th e  4b  d a y s
will e x p i re  on M arch  5 th. P a s s a g e  th ro u g h  in a c t io n  by th e  L e g i s la tu r e  will r e ru i t  in n e g a t iv e  
f in an c ia l  im p a c t  to  s e v e ra l  ru ra l  S o u th e a s t  A lask a  c o m m u n i t ie s  a n d  s c h o o l  d is t r ic t s .  For 
H yder it will r e s u l t  in t h e  c lo s u re  of o u r  sc h o o l .

T h e re  a r e  m o re  th in g s  w ro n g  w ith  th i s  a n n e x a t io n  t h a t  c a n  b e  sp e l l  o u t  h e r e  b u t  I u rg e  you to  
p l e a s e  s e n d  H JR 30  o u t  o f  c o 'n m i t t e e  fo r  a  v o te  a n d  p le a s e  s u p p o r t  it by voting  t o  D isapprove  
th e  LBC re c o m m e n d a t io n  re g a rd in g  th e  a n n e x a t io n  of te r r i to ry  to  t h e  K e tc h ik a n  G a te w a y  
B orough .

If you h a v e  an y  q u e s t i o n s  p l e a s e  d o n ’t  h e s i t a t e  to  c o n t a c t  m e .

T h an k  you,

P e te r  Caffall-Davis o f  H yder

We’re  all h e r e  ’c a u s e  w e ’re  n o t  all th e re !
55*54’5 8 .3 6 ”N 130* 1 ’45.27"W
P a s t e  in to  G o o g le  E a r th ,  tu rn  on  T erra in , a n d  tip  h e r  b a c k  to  s e e  t h e  m o u n ta in s .  T h a t 's  hom e! 
E lev a tio n  6 ’, b e t t e r  t h a n  6 ' under!

https://owa.lcgis.state.ak.us/owa/?ae=Item&l=IPM.Notc&id=RgAAAAD4h64%2bCI5HT4... 2/4/2008

mailto:pcaffalldavis@starband.net
https://owa.lcgis.state.ak.us/owa/?ae=Item&l=IPM.Notc&id=RgAAAAD4h64%2bCI5HT4
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S u p p o r t  H J R  3 0
Patricia S h e a re r  [m h a _ d i@ a p ta la sk a .n e t]
Sent: Thursday, January 31, 2008 8:51 AM 
To: Rep. Gabrielle LeDoux

January 29, 2008

Honorable Gabrielle LeDoux 
State House o f  Representative 
Community and Regional Affairs Committee 
State Capitol, Room 412 
Jum au, Alaska 99801

Dear Honorable LeDoux,

I respectfully request the Alaska State House Community and Regional Affairs, to support the HJR 30, 
which has been introdi 'd  by Representative Bill Thomas, which opposes the annexation o f  the Ketchikan 
Gateway Borough. I am m favor o f  this bill which will prevent Ketchikan from annexing the unorganized 
borough. I have concerns regarding the adverse financial impact the annexation will have on the Annette 
Islands School District and neighboring school districts. Please accept this letter o f  support opposing the 
annexation o f  the Ketchikan Gateway Borough.

Should the annexation go through, this would allow Ketchikan to obtain $1,200,000.00 windfall in 
Timber Receipts without providing any additional education services to the 4,500 square miles o f  land they 
are seeking to annex. There will be no provision for school funding to Annette Islands School District nor 
schools on Prince o f  Wales.

I feel than an independent committee needs to review the perception o f  conflict o f  interest that surrounds 
this case as it concerns the former LBC staff recommendation to the LBC in favor o f  Ketchikan’s annexation 
application and his recent five year contract and six figure salary as Ketchikan’s new city manager.

Thank you for your consideration and effort to support this matter.

Sincerely,

Patricia L. Shearer 
P.O. Box 298 
Metlakatla, Alaska 99926 
907-886-7525

https://owa.lcgis.state.ak.us/owa/?ac=Item&t=IPM.Note&id=RgAAAAD4h64%2bCI5HT4. . 2/7/2008

mailto:mha_di@aptalaska.net
https://owa.lcgis.state.ak.us/owa/?ac=Item&t=IPM.Note&id=RgAAAAD4h64%2bCI5HT4


January 30,
2007
H o n o ra b le  G a b r ie l le  L eD oux , C o -c h a i r  
H o n o ra b le  A n n a  F a irc lo u g h ,  C o -c h a i r  
S ta te  H o u se  o f  R e p re sen ta t iv e  
C o m m u n i ty  a n d  R eg io na l  A ffa irs  C o m m it te e  
S ta te  C a p i to l ,  R o o m  412 
J u n e a u ,  A la sk a  99801

D ear  H o n o ra b le  L eD ou x  &  F a irc lo u g h :

My nam e is Austin Stevenson I am a resident bom  in Fairbanks and I am a school teacher 
in Metlakatla, Alaska. I respectfully and strongly request the support o f  the A laska State 
House m em bers and Regional Affairs com mittee on H J R 3 0 a which has been introduced 
by Representative Bill Thom as opposing the annexation o f  the Ketchikan Gateway 
Borough. T h e  B orough’s plans are unfair and unethical! Please take the tim e to read the 
reasons I have written below.

N um ber 1: T h e  people  liv ing  o u ts id e  th e  b o ro u g h  do  n o t  w a n t  to becom e p a r t  o f  th e  
b o ro u gh . Th is  can’t be overstated. People outside the borough should be able to decide if  
they w ant to becom e pari o f  a huge municipal bureaucracy. T hey  should be able to decide 
i f  they want to have another governm ent organization taxing them. The vast m ajority o f  
residents outside the borough do "ot! They  should also be free to create a borough that 
will represent themselves i f  they w ant to in to future. It is important to note that the MIC, 
POW, and W rangle governm ents officially disapprove o f  the annexation plan as well.

Num ber 2: In c o rp o ra t in g  fo res t  l a n d  in to  the  b o ro u gh  w o u ld  tak e  m on ey  a w a y  f ro m  
tow ns a n d  local schools. Annette Island, which legally ca n ’t be annexed, would lose 
over 150,000 dollars in school aid. This m oney would go to the wealthier com m unity  o f  
Ketchikan. Annette Island School District is legally forbidden to raise m oney  locally to 
fill the gap.

Num ber 3: T h e  inc rease  in b o ro u g h  size w o u ld  likely in tro d u c e  re s tr ic t io n s  on  
subsis tence  activ ities. The larger boroughs including the cities o f  Ketchikan, Juneau, and 
Fairbanks, restrict the opportunities o f  local residents to engage in subsistence activities. 
Ketchikan has no right to rob unincorporated towns o f  their ways o f  life.

Num ber 4: T h e r e  is no  b enefit  to the  lan d  o r  people  o u ts id e  o f  the  b o ro u g h  if  it is 
an n ex ed . W hen was the last time you heard som eone from H yder or M yers C huck  say 
“Gee I wish w e had a borough to provide some lacking services here” W hat services 
could a borough provide to these far flung regions anyway? How often do people from 
Hyder even visit Ketchikan? Hyder m ay as well be annexed by Canada. Yet under this 
plan in a best case scenario the borough would be  up to their door step, at worse it would 
be overseeing a town that the vast majority o f  people from Ketchikan know nothing 
about.



Number 5: T h e  b o ro u g h ’s s ta te d  rea so n s  fo r  an n ex a tio n  a r e  anem ic. Here they are:
§ To maximize local se lf government in the region;
Why do we want to maximize government? Are we looking for ways to spend money? 
Establishing a government outside the local community is contrary to this goal.

§ To promote borough boundaries that better reflect constitutional principles 
regarding borough government;
We’re making our boundaries bigger because the Constitution told us too??!! Why didn’t 
the founders of the state just arbitrarily make Ketchikan a larger borough in 1959? Local 
population has decreased in the borough over the last two decades. This is not a valid 
argument.

§ To support orderly growth and development;
Growth of what? Population? Are Revilla and Gravina’s land and resources maxed out? 
This statement seems to imply that Ketchikan needs room to grow. In fact, it seems to 
imply that the growth is so fast ihere is a need for it become “orderly”.

§ To protect and enhance the Borough's tax base;
Alia! The truth comes out! Ketchikan admits this maneuver is a money making scheme! 
They will tax the residents and collect federal timber dollars. There is no “protection” just 
“enhancement" in this scheme— and its all at the expense of poorer communities!

§ To provide greater local fiscal responsibility.
Doesn't this conflict with the first stated goal?

Number 6: K e tc h ik a n  will only  ga in  on ly  n ine  p e rm a n e n t  res iden ts  th ro u g h  this 
4,701 s q u a re  m ile  an n ex . This action seems to be contrary to United States principles 
that reflect all governments’ representation of people and not land. In this annexation 
scheme, the borough demonstrates that it docs not draw its power from people but instead 
from its boundaries. Though this is not a violation against the state or national 
constitution it does violate a long held position by many scholars that our government 
should exist to represent its constituents and not resources.

Number 7: A n y o n e  w h o  has  s tu d ie d  a m a p  o f  th e  b o r o u g h ’s c u r r e n t  size w o n de rs  
w h y  the  b o ro u g h  is as la rge  as it is. Why does the borough contain large tracts of land 
that are unoccupied? It seems the borough could stand to lose the entire eastern part of 
Revilla and the western part of Gravina with almost no loss in population. It does not 
make logical sense for the borough to expand.

Number 8; N ative  c la im s th ro u g h o u t  the  region conflic t w ith  the  b o ro u g h ’s p lans.
Annette Island has historic claims to Duke Island and is in the process of requesting 
rights to the property. Other native groups have similar claims elsewhere throughout the 
proposed area.

Number 9: T h e  b o ro u g h 's  thesis found  on th e ir  r e b u t ta l  d o c u m e n t  seem s to s ta te  
th a t  the  rea so n  fo r  a n n e x a t io n  is m ere ly  because  the co n s t i tu t io n  allows it to. This



r e a s o n in g  is p re p o s te ro u s . T h e  state c o n s t itu t io n  m e re ly  a l lo w s  f o r  n o n - in c o rp o ra te d  
b o ro u g h s  to  b e c om e  a n n e xe d . It d o e s n ’ t im p ly  that w e  m u s t in c o rp o ra te— ev e n  i f  th e re  
i s n ’ t c o m p e llin g  re a s o n s  to . T h e  to n e  seem s to  in s in u a te  th a t w e  h a v e  b een  v io la t in g  th e  
c o n s t itu t io n  b y  n o t in c o rp o ra t in g  th e  b o ro u g h  in to  a la rg e r  a re a . T h e  b ig g e s t q u e s tio n s  f o r  
th e  b o ro u g h  to  a n sw e r is  W hy annex here? and W hy now? W hat has changed to m ake 
annexation  prudent?

A s  a fre e  m in d e d  in d iv id u a ls  c o n c e rn e d  w ith  fa irn e s s  and  e q u a li t y , I b e se e ch  y o u  b o th , 
p le a s e  o p p o s e  th e  b o r o u g h ’ s a c t io n s  o n  th is  m a tte r and  s u p p o r t  H J R 3 0

S in c e re ly ;

A u s t in  S te v e n son



H o n o ra b le  G abrie l le  LeD oux , C o -ch a ir  
H o n o ra b le  A n n a  F a irc lo u gh , C o -c h a ir  
S ta te  House o f  R ep re sen ta t iv e  
C o m m u n ity  a n d  R egional Affairs  C o m m it tee  
S ta te  Capito l, Room  412 
Ju n e a u ,  A laska 99801

D e ar  H o n o ra b le  LeD oux  &  F a irc lough :

1 respectfu lly  req u es t  th e  A lask a  S ta te  H o u se  C o m m u n i ty  an d  R egiona l A ffa irs  
su p p o r t  the  H J R  30 w h ich  has been in tro d u c e d  by R ep re sen ta t iv e  Bill T h o m a s  
w hich  opposes the  an n ex a t io n  o f  th e  K e tch ik a n  G a te w a y  B orough . I u n d e r s ta n d  
th a t  if th is reso lu tion  passes the  leg is la tu re , K e tc h ik a n  will be p re v en ted  f ro m  
annex ing  the  u n o rg an ized  b o ro u g h  in the  im m e d ia te  fu tu re .  I have  c ru c ia l  co n ce rn s  
re g a rd in g  the  ad v e rse  f in an c ia l  im p ac t  a n n ex a t io n  will h av e  on the  A n n e t te ,  Is lands  
School D istric t in M e tlak a t la ,  C ra ig  C ity  Schools, H y d a b u rg ,  S o u th eas t  Is land  a n d  
K law ock  on P rince  o f  W ales , as well as o th e r  d is tr ic ts  in th e  region. P lease accep t  
th is le t te r  in s u p p o r t  o f  o p p o s in g  the  an n ex a t io n  o f  th e  K e tc h ik a n  G a tew a y  B o ro ug h  
a n d  in su p p o r t  o f  H ouse Bill H J R  30.
Allowing K e tch ikan  to o b ta in  $1,200,000 windfall in T im b e r  R eceip ts  w ith  no 
obligation to p rov id e  an y  ad d i t io n a l  ed u ca tio n a l  serv ices to th e  4,500 s q u a re  miles o f  
land  they a r e  seeking  to an n e x  will cause  i r r e p a r a b le  h a r m  to school d is t r ic ts  on 
P rince  o f  W ales  a n d  A n n e t te  Islands.

P r io r  to allow ing this an n ex a t io n  the  s ta te  leg is la tu re  needs to a p p o in t  an  
in d e p e n d en t  co m m ittee  to  review the very  rea l  p e rc e p t io n  th a t  th ere  is a conflic t o f  
in te res t  s u r ro u n d in g  this case as it co n cern s  a fo rm e r  h igh  ra n k in g  L B C  s ta f fe r  w h o  
was in f luen tia l  in m ak in g  s ta f f  r e c o m m e n d a t io n s  to  th e  L B C  re g a rd in g  th is  c u r r e n t  
rec o m m en d a tio n  to the  L B C  in favor o f  K e tc h ik a n ’s a n n ex a t io n  ap p lica t io n  w hich  
w as in d irec t  opposit ion  to an d  o v e r tu rn e d  his 1999 an n ex a t io n  decis ion , p r i o r  to 
secu r ing  a five y e a r  c o n t ra c t  a t  a six f igure  sa la ry  w ith  the  K e tch ik a n  G a te w a y  
B o iou g h  as th e  c u r r e n t  K e tch ik a n  city m an ag er .

T h a n k  you fo r  y o u r  efforts  a n d  s u p p o r t  on th is  m a t te r .
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: ^ J  \ - J l )<
~ a  4  U  ̂c L * &  3 j i  &>-($ ,* L o ^ < J d s '  *,c>̂  i5̂  P)̂ . ^  '

^ ^ £* »̂(J)t>:>< ^  CX. a—»>' A \,^ j  Wu'i -t^~x /4AtAo ktv^ Gc'Vj^ vi?^
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