


is one o f  the methods fo r  es tab lish ing e l ig ib i l i ty  fo r  a paymen t under the .Alaska resource 
.rebate p rog ram .

(2) .Ire  legal problem s created b\ basing eligibility on criteria other than eligibility for permanent fu n d  dividends ?
Basing e l ig ib i l i ty  on  criteria o the r than e l ig ib i l i ty  f o r  Pe rmanen t Fund d iv idends does not, 
in itself , create legal p rob lem s . The  pa rt icu la r e l ig ib i l i ty  requ irements that app ly under 
the p r o p o ' ,ad A la s k a  resou rce rebate p rog ram  D o  not appear to pose s ign if icant p rob lem s 
either.

Ind iv idua ls  who have been determ ined e l ig ib le  to rece ive a permanen t fund d iv idend for 
2 0 0 8  do  not have to app ly  fo r  a paymen t under the A la ska  re sou rce  rebate program . 
O ther p eop le  w i l l  a ls o  be e l ig ib le  fo r  payments i f  they app ly  w ith in the app lication 
period , a re ph y s ic a l ly  present in the state on  the app licat ion dates, are ph y s ic a l ly  present 
in the state fo r  the pe r iod  from  Ap ri l  1, 2 0 0 8 .  th rough O c tobe r 1, 2 0 0 8 ,  and intend to 
maintain a h om e in the state. An indiv idua l's interest in rece iv ing  a permanent hind 
dividend is accorded a low  leve l o f  p ro tection  under the state equal protection c lause, 
because o n ly  an ec onom ic  interest is imp licated and that interest is not based on the need 
o f  the applicant. ( U n d e rw ood  v. State . 881 P .2d 322 (A la s k a  1 9 0 4 ) )  The  same is true o f  
the p roposed  A la s k a  resou rce rebate p rog ram . The  du rat iona l re s idency requirement 
under the p roposed  p rog ram  is much shorte r than the one  y e a r  du ra t iona l residency 
requirement that has been uphe ld f o r  permanent fund d iv idend e l ig ib i l i ty .  ( L ind ley  v. 
M a lon e , c iv i l  Ac tion  No . 3 A N - 9 0 - 2 5 8 6 ,  S upe r io r  C ou r t ,  T h ird  Judic ia l D istrict , June 
1990 ; see a lso  C hu rch  v. S ta te. Department o f  R ev enue , 9 7 3  P .2d 1 125 (A la s k a  1 999 ) ,  
and S e lu ko ra  v. State . D epartment o f  R e v e n u e . 7 P .3d  9 3 8  (A la s k a  2 0 0 0 ) ) .  T he  physica l 
presence requ irements and p r o o f  o f  identification requ irement are reasonab ly  re lated to 
estab lish ing ob jec t iv e  ev idence o f  residency.

I do note on e  w r in k le .  T he re  is a requ irement in H B  4 0 0 2  o f  p r o o f  o f  phys ica l residence 
address. W h i le  this can be de fended on  the basis that the adm in is t ra t ive  va lue  in using 
p r o o f  o f  a physica l residence address to v e r i fy  res idency ju s t ties the requirement , it is 
poss ib le  that unuer the right set o f  facts a hom e less  state resident o r  a resident who lives 
in a remote cabin w ith no address w ou ld  be ab le to cha l lenge this requirement as applied 
to him o r  her It such a cha l lenge  we re  to succeed, the p rov is ion  w ou ld  be severab le 
under A S  0 1 .1 0 . 0 3 0  as app lied  to that person , so the p rog ram  i t s e l f  w ou ld  remain  va lid . I 
note m this regard that the genera l test o f  residency set out in A S  01 1 0 .0 5 5  includes a 
requirement that the person c la im ing  residency demonstra te the intent to remain in the 
state inde fin ite ly  and m ake  a home in the state "by mainta in ing a princ ipa l p lace o f  abode 
m the state fo r  at least 30 days o r lo r  a lon g e r  period i f  a longe r pe r iod  is requ ired by law 
o r  regu la tion . " I here is no exp lic it  requirement that the p la ce  o f  abode have an
address.

Representative John Coghill
July I I .  2008
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FISCAL NOTE

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Number:

Bill Version:

(H) Publish Date:

1
H B  4002

7/9/08

Identifier (file name); 
Title

773080057-DOA-OAH-07-03-08 Administration
An act establishing the Alaska resource reba'e program

Sponsor
Requester

Rules Committee by Request

Dept Affected^
|RDU _________________________
Component Office of Administrative Hearings

Centralized Administrative Services

Governor Component Number 2771

Expenditures/Revenues ( Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0.0 0.0 0.0 0.0 0.0 00 0.0
Travel 0.0 0.0 0 0 00 0.0 0.0 0.0
Contractual 00 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 c.o 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 0.0

ICHANGEIN REVENUES ( ) 0.0 0.0 0.0 iS S f tS f l i 0.0 0.0 I 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 00 0.0 0.0 0.0
1003 GF Match 00 0.0 00 0.0 0.0 0.0 0.0
1004 GF 00 0.0 0.0 0.0 0.0 00 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0 00
Other Interagency Receipts 0.0 0.0 00 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 00

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessaryl
This bill provides for individuals denied a resource rebate payment to have an administrative hearing before the office of 
administrative hearings (OAH) to determine eligibility for the rebate program. Based on Department of Revenue estimates. 
OAH anticipates tha' this would add to the caseload, on a one-time basis, only a small number of cases, if any. Some such 
cases might be consolidated with related PFD eligibility appeals OAH presently has the capacity to handle these cases 
without increasing personnel. The cost of doing so would be recovered 'rom the Department of Revenue through 
interagency receipts under OAH's cost allocation plan, based on the time commitment required for hearings OAH does not 
anticipate increased expenditures for its operation due to the one-time addition of this case category

Prepared by.

Division

Teiry L. Thurbon. Chief Administrative Law Judge Phone 465-1886

Office ot Administrative Hearings

Approved by Kevin Brooks. Deputy Commissioner

Dale/Time 07/03/08 2 26 p m 

Date
Department of Administration
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F IS C A L  N O TE

ID(File name) LL057-DHSS-GRA-07-08-08 
Title

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Sponsor 
Requester 
Expenditures/Revenues

ALASKA RESOURCE REBATE PROGRAM

RULES BY REQUEST OF THE GOVERNOR

Dept. Affected: ___
RDU Public Assistance

Fiscal Note Number:

Bill Version.

(H) Publish Date:

H B  4002

7/9/08
Health & Social Services

Component General Relief Assistance

Note: Amounts do not include inflation unless otherwise noted below.

 Component No.
(Thousands of Dollars)

221

Appropriation
Required Information

OPERATING EXPENDITURES -Y 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
[Grants & Claims 
[Miscellaneous

546.1
10.0
108 n
108.0

9.896.2

TOTAL OPERATING 0.0 10,668.3 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

10,668 3

TOTAL 0.0 10,668.3 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time
Part-time
Temporary 9

ANALYSIS: (Attach a separate page it necessary)
This legislation establishes the A laska Resource Rebate Program , which shares the state’s resource wealth 
by prov id ing a special one-time S I . 2 00  payment to e lig ib le A laskans.

This legislation prohibits counting the rebate as income o r resources fo r  veterans' benefits and public 
assistance programs, unless required to do so by federal law. Section 1(1). On), (n ) .  and (p ) require that 
benefits which would be lost as a result o f  counting the rebate as income or as an asset be replaced with 
Hold Harm less (M i l )  benefits. Replacements o f  public assistance benefits are limited to fou r months. 
Veterans' benefits are not subject to the 4-month limitation.

P re p a re d  bv: Ellie F itz jarrald_________________  ____________________________________________ P h o n e  4 6 5 -5 8 4 7 ____________
Division Pub lic  A s s is ta n c e ______________________________________________________________  D a te /T im e  0 7 /0 3 /2 0 0 8 __________
A p pro ved  by William H H o q an , A cting C o m m iss io n e r______________________________________ D a te  0 7 /0 8 /2 0 0 8 __________
A g ency  D e p a rtm e n t o f H ealth  a n d  S o c ia l S e rv ic e s _____________________________________

t| Vi. (.7 ‘.'II Page 1 of 3



S TATE  O F  A L A S K A
2008 L E G IS L A T IV E  SESSION

FISCAL NOTE #2
B ILL  NO: HB4002

ANALYSIS CONTINUATION
In some circumstances, the S I , 2 00  rebate w il l count in determining i f  a person o r  household qualities 
fo r public assistance, and reduce their benefits. The primary programs affected by this legislation 
arc: Food Stamps; Supplemental Security Income (S S I ) ;  income-tested veterans' benefits; and 
Medicaid.

The department estimates a total increment o f  SI 0 ,6 6 8 .7  w i l l  be needed in F Y  0 9  to implement the 
ho ld harmless provis ions in the new A laska Resource Rebate Program. These costs include: S9 .896 .2  
to replace the loss o f  benefits, and S772 .5  in administrative costs, which includes funding fo r 9 
temporary s ta f f  needed to manage the additional work load . This funding is included in a separate 
appropriation bill.

B ene fi t  C os t A ssumptions :

Persons who apply fo r  public assistance in the same month they receive the resource rebate, o r  who 
do not spend the money right away, could be affected.

Fo r most public assistance programs, the department w il l not be able to anticipate when ongoing 
recipients w ill receive the rebate check, o r in time to take action to count it as income. The 
department also expects most individuals w i l l spend the money immediate ly on basic needs and 
continue to have assets be low the various program limits.

Food Stamp Program: Federal rules a l low  the resource rebate to be excluded as income; however, 
any portion o f  the payment that is not spent must be counted as an asset. The department estimates
7 .0 0 0  households ( 3 0 %  o f  nearly 2 4 ,0 00  households currently e lig ib le fo r the Food Stamp Program ) 
w il l need hold harmless benefits to replace federal food stamp benefits fo r  one month. These 
households will not spend their resource rebate payments right away, causing them to exceed the
5 2 .0 0 0  asset limit set in federal Riles. The average allotment is $400 .  Estimated food stamp hold 
harmless cost is $2 ,800 .0 .

SS I: The department expects that the Socia l Security Administration w ill count the resource rebate as 
income, and any money not spent will be counted as an asset, under the federal SS I rules. SSA  will 
l ike ly  make this determination after the fact and establish an overpayment retrospectively. About 
1 1 .500 individuals receive SS I in Alaska. The average month ly SS I payment is $4 00 .  Estimated SS I 
hold harmless cost is $4 .600 .0 .

P,ige 2 of 3



S T A T E  O F  A L A S K A
2008 L E G IS L A T IV E  SESSION

FISCAL NOTE #2
B ILL  NO: HB 4002

ANALYSIS CONTINUATION
Veterans D isab ility  and Su rv ivo r Benefits: Fo r veterans' benefits that are means tested, the Veterans 
Administration w il l treat the resource rebate as income. Benefits w il l be reduced do l la r fo r  do l la r 
and prorated ove r the calendar year. V A  estimates 376  beneficiaries (3 1 2  vets and 64  widows and 
dependents) w i l l be impacted. The department estimates the V A  hold harmless cost is $451 .2  ( 3 7 6  x 
$1 ,2 0 0 ) .

Medicaid : The rebate can be excluded fo r most Medicaid coverage groups, including Fam ily 
Medicaid & Dena li KidC’are. Federal law, however, requires the state to count the resource rebate as 
income fo r seniors and people with disabilities i f  it brings their total income to more than 
$ 1 9 1 1 /month ( 3 0 0 %  o f  the SS I standard).

The department estimates 715 seniors and individuals with disabilities w il l receive the rebate in the 
same month they apply fo r Medicaid and w i l l  need hold harmless benefits to help pay fo r medical 
care that would otherwise be covered by federal Medicaid funds. The average month ly medical cost 
fo r these individuals is $ 2 . 8 18 .00 . The department estimates Medicaid hold harmless cost o f  
approx imate ly  $2 m il l ion

Savings to the benefit programs are p r imari ly  outside o f  the D I I S S  budget (S S I  and veterans’ 
benefits), o r  1 00%  federa lly  funded ( fo o d  stamps) and w il l not result in any G F  savings. Medicaid 
savings would be reflected in the department's budget. However, due to the S23 m il l ion reduction 
a lready absorbed by the Medicaid program in F Y  20 09 ,  and the uncertainty o f  the new program's 
impact, the department is not proposing an additional $2 m il l ion reduction in Medicaid.

It is anticipated that a ll Resource Rebate Ho ld  Harm less payments w ill be made in
F Y  09 . It may be necessary to make some payments in F Y  10; i f  so. the Department w ill include the
necessary adjustments in its FY  10 budget.
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FISCAL NO TE

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file nam e): 
Title

08-0057-DOR-RRP-' JB
A laska R eso u rce  R e b a te  P rogram

Dept. Affected:
'RDU
C om ponent

Fiscal Note Number:

Bill Version:

(H) Publish Date:

H B  4002

7/9/08

04 R ev en u e
T axation  an d  T reasury

R e so u rc e  R eb a te
S p o n so r
R e q u e s te r

R ules
G overnor C om ponen t N um ber 2930

Expenditures/Revenues (Thousands of Dollars)
N ote. A m ounts do  not include inflation u n le ss  o th erw ise  noted  below .

A ppropriation
R equ ired Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
P e rso n a l S erv ices 
T ravel 
C ontrac tual 
S up p lies 
E quipm ent 
L and & S truc tu res 
G ran ts  & Claims

170.0

5 91 .2
58.8
30.0

799 ,1 5 0 .0

TOTAL OPERATING 0.0 800,000.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES r i i i  i

CHANGE IN REVENUES ( ) i i i i

FUND SOURCE (T h o u san d s of Dollars)
1 002  F ed era l R eceip ts
1003  GF M atch
1004 GF
1005 G F/P rogram  R eceip ts  
1037 G F/M ental H ealth

8 00 ,0 0 0 .0

TOTAL 800 .0 0 0 .0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-tim e
T em porary

ANALYSIS: IAttach a separate page i'necessary)

This bill creates a new program and budget component to be administered by the Department of Revenue that provides 
for a one time resource rebate payment of $1,200 for each eligible Alaskan. Eligible Alaskans under this program will 
include those Alaskans who applied for and have been deemed eligible for the 2008 permanent fund dividend, and those 
persons who apply for the program under a supplemental application, are physically present in Alaska, have resided in 
the state for the 180 days preceding the application period and meet the other eligibility criteria in the bill Funding for 
this program is in a separate appropriations bill

(See page two)

Prepared by: Loretta Withington____________________________________________________Phone 465-2312
Division Admin Services Date/Time 7/3/08 12 00 AM
Approved by Jerry Burnett______________________________________________________________  Dale 7,3 2008

Department of Revenue____________________________________________________

I t ■ -I • Mill Page 1 of 2



FISCAL NOTE #3

ANALYSIS CONTINUATION

The actual number of persons eligible for the 2008 PFD will not be known until September but for the 
purposes of projecting the costs of administering this program we are assuming that 620,000 persons will be 
eligible for the 2008 PFD, and that 45,000 additional persons will qualify for the energy assistance program 
under the supplemental application process, for an estimated total of 665,000 persons.

Based on PFD program costs the direct cost of printing and mailing the checks will be approximately 
$525,000 for issuing the payments and 1099 advices. We will not use the PFD payment system for this 
purpose but instead will contract with either the Division of Finance or a finar al institution.

The cost of administering the supplemental application process is estimated at $325,000. This includes 
printing and distribution of applications, programming costs for a new database to collect applicant 
information and personal services costs related to receiving applications, scanning and filing applications 
and related documents, determining eligibility, etc. Since this is a one time program we will use existing 
equipment and bring in seasonal employees, non permanent employees and contractors to accomplish this 
work.

Note that while we are using information from the PFD eligibility system, this project will be done outside of 
the PFD Division and every attempt will be made to minimize impacts on PFD processing.

STATE Oh ALASKA BILL NO. HB4002_________
2008 LEGISLATIVE SESSION

Page 2 of 2





D e p a r t m e n t  o f  R e v e n u e  
C o m m iss io n e r 's  O ffice

State o f A laska 333 W illoughby Avenue, l l ' 1' Floor 
P.O. Box 110400 

Juneau , Alaska 99811-0405 
Phone: (907) 465-2300 

Fax: (907) 465-2394

SAR AH  PAL I A, GOVERNOR

The H on o rab le  Anna Fa irc lough , Ju ly  10, 2 0 0 8
The  H on o rab le  G ab r ie l le  Ledoux
C o -C ha irs ,  House  C om m un ity  and Reg iona l A f fa i r s  C omm ittee  
State Cap ito l ,
Juneau, A K  9 9 801

D ea r representatives Fa irc lough  and Ledoux :

T hank  you  fo r  schedu ling House  B i l l  4 0 0 2 ,  “ An Act estab lish ing the A la s k a  resource rebate p rog ram  
and re la t ing to the p rog ram , and p rov id ing  f o r  an e f fec tive date," b e fo re  the House  C om m un ity  and 
R eg ion a l A f fa i r s  C om m ittee . H ouse  B i l l  4 0 0 2  w ou ld  p rov ide  a payment o f  S I , 2 0 0 . 0 0  to each A laskan  
w ho qua li f ied  fo r  a permanent fund d iv idend fo r  2 0 0 8  and fo r  each person who has estab lished and 
mainta ined A la ska  re s idency since Ap r i l  1 o f  2 0 0 8 .

T he  State o f  A la ska  is en joy ing  record  revenues in fiscal years 2 0 0 8  and 2 0 0 9  as a resu lt o f  high energy 
prices. Th is  p roposa l a l low s  fo r  a l l  A laskans to share in that increased resource wealth .

A s prices have g rea t ly  exceeded ou r  department ’ s spring forecast and a new forecast w i l l  not be done 
until the fa l l ,  1 have attached a spreadsheet that shows estimated revenues at va r ious price leve ls  fo r  y ou r  
in fo rm at ion . P lease feel free to ca ll me with any questions.

S incere ly ,

Je rry  Burnett
D irec to r , Adm in is t ra t ive  Se rv ices 
A la ska  Department o f  R evenue



Alaska Dapanr^afil of Ravanua 
Ta* Division

Printed: 7110/2006 10:52 AM Page 1 of 1

Title: Estimated FY 2009 General Fund Unrestricted Revenue, at Oil Prices of $80 - $170 per bbl (in {millions)

Preparer: Cherie Nienhuis. Petroleum Economist

Date: 18-Jun-08

Purpose Provide information to Senator Howman

Data Source: DOR Forecast Model

Kay Assumptions: Same assumptions that were in place as of Spring 2008 forecast

History: Revised spreadsheet titled GFUR FY09 Sen_cn_2GC80617, added progressivity breakout and chart

Disclaimer: The Department of Revenue is in the process of reviewing and updating the data on which this analysis is based. As a result, future
analysis could have different results.

The information contained in this workbook may be pnvileged. confidential or otherwise protected from disclosure. If you are not the 
intended recipient, any use. dissemination, disclosure, distribution or copying is strictly prohibited



Alaska Department of Revenue
Tax Division

Printed: 7/10/2008 10:52 AM
Page: 1 of 1

E s t i m a t e d  F Y  2 0 0 9  G e n e r a l  F u n d  U n r e s t r i c t e d  R e v e n u e ,  a t  O il P r i c e s  o f  $ 8 0  - $ 1 7 0  p e r  b b l  ( in  $ m i l l i o n s )

ANS WC Oil Price ($ per barrel) $80 $90 $100 $110 $120 $130 $140 $150 $160 $170
Unrestricted Royalties 1,934 2,188 2,442 2,696 2,950 3,204 3,458 3,712 3,965 4,219
Production Tax - Base Tax 2,13° 2,687 3,240 3,794 4,348 4,901 5,455 6,009 6,562 7,116
Production Tax - Progressivity 1, .26 1,900 2,851 3,979 5,211 5,997 6,827 7,701 8,620 9,583
Corporate Income Tax 563 597 631 666 700 734 768 802 837 871
Property Tax 59 59 59 59 59 59 59 59 59 59
Non-oil GF Revenue 708 708 708 708 708 708 708 708 708 708
Total Unrestricted GF Revenue 6,523 8,139 9,931 11,902 13,976 15,603 17,275 18,991 20,751 22,556
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I, the undersigned, an employee of the State o f Alaska, do 

hereby certify that the m icrofilm  images on th is  m icroform  are 
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D E P A R T M E N T  O F  L A W
OFFICE OF THE A TTORNEY GENERAL 

LABOR & STATE AFFAIRS

February 25, 2008

P.O. 110X110300 
123 4thSTREET
DIMONP COURT HOUSE. 6'" FLOOR 
JUNEAL IUSEA m i 1-0300 
PIIONE. 1007)4(13-3600 
FAX 007)463-2320

S A R A H  P A L I N ,  G O V E R N O R

Hand Delivered

Representative Gabrielle LeDoux 
Co-Chair House Community & Regional Affairs 
State Capitol, Room 412 
Juneau. Alaska 99801-1182

Re: HJR 30 - Disapproving the Local Boundary Commission recommendation
regardin̂  the annexation of territory to the Ketchikan Gateway Borough

Dear Representative LeDoux:
T his is to follow up on your question asked during the House Community and 

Regional Affairs Committee work session on HJR 30 held last week. You inquired as to 
whether the Local Boundary Commission (LBC) has the legal authority to condition 
approval of an annexation petition by making the effective date of the annexation 
contingent upon the date that National Forest Receipts (NFR) funding is discontinued by 
the federal government. I indicated during the work session that 1 would need to do some 
research in order to respond and promised to follow up with an answer.

Briefly, it is our opinion that AS 29.06.040 allows for such a condition to be 
imposed on an annexpfion petition provided (1) the LBC makes a determination that the 
condition is reasonably necessary for the petition to meet annexation standards and the 
condition is in the best interests of the state; and (2) the LBC sets a deadline by which the 
condition (discontinuance of NFR funding) must occur to avoid the petition from being 
stale, which would raise constitutional due process concerns. Our analysis follows.

AS 29.06.040(a) provides in relevant part:
(a) The Local Boundary Commission may consider any proposed municipal 

boundary change. The commission may amend the proposed change and 
may impose conditions on the proposed change. If the commission 
determines that the proposed change, as amended or conditioned if 
appropriate, meets applicable standards under the state constitution and 
commission regulations and is in the best interests of the state, it may 
accept the proposed change. Otherwise, it shall reject the proposed change.



R e p re se n ta tiv e  G a b rie lle  L eD o u x
R e: H JR  30

F e b ru a ry  2 5 , 2 0 0 8
P a g e  2 o f  3

AS 29.06.040(a) allows the LBC to condition the acceptance of an annexation petition if 
it determines that the petition (as conditioned) meets applicable standards for annexation 
under the state constitution, the regulations and acceptance is in the best interests of the 
state. However, rules of statutory construction do not favor an interpretation of 
AS 29.06.040(a) as authorizing the LBC tc condition its approval of a petition on an 
indeterminate, future event (i.e., discontinuance of NFR funding) without a deadline for 
that condition to be met. By not setting a deadline for the prescribed condition to occur 
would essentially leave uncertain the effective date of the approval (or disapproval) of the 
annexation. This, in turn, would raise concerns of constitutional due process because the 
information upon which the LBC initially held its public hearings and upon which it 
imposed the condition on the petition itself -- in order to determine i1 uild be accepted — 
would be stale. The LBC's regulations provide for a period of time by which 
resubmittals of rejected petitions can be made, indicating that two years is sufficient time 
to show tf it conditions could have changed. See 3 AAC 110.650.

Similarly, we believe that a petition for annexation in which the effective date is 
conditioned on a future, unknown event or for which the LBC does not indicate a 
deadline for the event to occur, may be found to be beyond the scope of its statutory 
authority. While the LBC is allowed under law to condition a petition under 
AS 29.06.040(a), the statute assumes that a condition will be for the purpose of furthering 
the acceptance of the petition - otherwise there is no reason to impose a condition.
Under AS 29.06.040(b), a petition may be conditioned by the LBC “if appropriate" and if 
it is to “meetfs] the applicable standards” and “is in the best interests of the state." The 
statute presumes the condition will occur and the LBC has found the condition must be 
satisfied for its acceptance of the petition to be effective.

In conclusion, we believe under the proper circumstances the LBC has the legal 
authority to condition the acceptance of an annexation petition on the discontinuance of 
National Forest Receipts funding, however, we also believe that this condition must 
include a deadline date for that event to avoid staleness of the petition and to be in 
compliance with AS 29.06.040(b).
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We hope this addresses your concerns.
Sincerely,
TALIS J. COLBERG
ATTORNEY GENERAL
f /

B y :  X
Marjqcie L. Vandor
Assistant Attorney General
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cc: Representative Fairclough, Co-Chair, House Community & Regional Affairs

Representative Dahlstrom, Member, House Community & Regional Affairs 
Representative Neuman. Member, House Community & Regional Affairs 
Representative Olson, Member, House Community & Regional Affairs 
Representative Cissna. Member. House Community & Regional Affairs 
Representative Salmon. Member. House Community & Regional Affairs 
Russell Kelly, Legislative Liaison, Governor s Office 
Sally Saddler, Legislative Liaison -- DCCED 
Jennifer Abbott, LBC Staff Supervisor, DCCED 
Mike Ford, Assistant Attorney General. Department of Law 
Deborah Behr, Chief Assistant Attorney General, Department of Law
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P rop o sed  A re a s  f o r  A n n e x a t io n 5 ,5 2 4  square m iles o f l a n d  and water, a lm ost entire ty o f  K G B  M ode l B o r ­
ough Boundar ie s  but exc luded  17 .9  square m iles a round H yd e r  and 
3 .5  square m iles around M eye rs  Chuck .

4 ,7 01  square m i le s , inc luded 191 -squa re -m i le  area o f  M eye rs  C hu c k /U n ion  
but exc luded  2 0 5  square m i le  area around H yd e r  (based on natura l geog raphy ) 
fo r  the short -te rm , recogn iz ing  the area is a log ica l part o f  the K G B  but noting 
that transporta t ion , com m un ica t ion  ties are n ow  heav i ly  w ith C anada not the 
K G B .

R e sp ond en ts N one Three
1) M e t la ka t la  Ind ian C om m un ity
2 )  C i ty  o f  W rang e l l
3 )  Peter C a f f a l l -D a v i s

AS 2 ° . 0 6 .0 4 0 ( a ) Sec. 2 9 .0 6 .0 4 0 .  L o c a l  B o u n d a r y  C om m is s io n ,  (a ) T he  Loca l B ound ­
a ry  C om m is s ion  may cons ide r any p roposed  mun ic ipa l b ounda ry  change.
It m ay  re ject the p roposed change, accept the p roposed  change, o r  a lter the 
boundaries and accept the p roposa l as altered. A Loca l B oun d a ry  C om m is ­
sion  decision under this subsection m ay  be appea led under the A dm in is t ra ­
tive  Procedure Act (A S  4 4 .6 2 ) .

Sec . 2 9 .0 6 .0 4 0 .  L o c a l  B o u n d a r y  C om m is s io n ,  ( a )  The L oca l B oun d a ry  
C om m is s io n  m ay con s id e r  any p roposed  munic ipa l b ounda ry  change. The  
com m iss ion  m ay  amend the p roposed  change and m ay  im pose cond it ions 011 
the p roposed  change. I f  the com m iss ion  determ ines that the p roposed  change, 
as amended o r  cond it ioned  i f  appropria te , meets app licab le  standards under 
the state const itu tion  and c om m iss io n  regu la tions and is in the best interests o f  
the slate, it m ay  accept the p roposed  change. O th e rw ise  it sha l l  re ject the p r o ­
posed change. A  L o ca l  B oun d a ry  C om m iss ion  dec is ion  under this subsection 
m ay be appea led  unde r A S  4 4 .6 2  (A dm in is t ra t ive  P rocedu re  Act) .

R eg u la t io n s :  A n n e x a t io n  S ta n ­
d a rd s  an d  P ro c e d u re s

A m en d e d  in 2 0 0 2 :  am ong  the numerous changes we re  two substantive ad d i ­
tions: a new p ro v is io n  estab lish ing best interest o f  the State re la t ing to b o r ­
ough annexa t ion  ( 3 A A C  1 1 0 .1 9 5 )  and a new p rocedu ra l requ irement fo r 
leg is la t iv c - rcv icw  annexa t ion  p roposa ls  (hea r ing  required b e fo re  petition is 
subm itted (3  A A C  1 1 0 .4 2 5 ) ) .

C ity  o f  W ra n g e l l Opposed  1998 petition because o f  loss o f  Nationa l Forest Receip ts D id  not oppose  2 0 0 6  petit ion but did request area o f  M eye rs  C huck  ,.nd U n ion  
B a y  in new W ra n g e l l  bo rough  boundaries that was a lso  requested in K G B

Source Depiiriniciil <>! ( 'rminwnv, Conimunily, am! I'coiuiniii Dcwl/ipinciit. I.0111I lioumlurr ( 'ouuiiismoii  Stuff - 19/OS
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1 9 9 8 - 9 9  K G B  A n n e x a t i o n  P r o c e e d i n g 2 0 0 6 - 0 7  K G B  A n n e x a t i o n  P r o c e e d i n g

2 0 0 6  petition.

D e p a r tm e n t  o f  E d u c a t io n  and  
E a r l y  D e v e lo pm en t

O pposed  1998  petition. D id  not oppose  2 0 0 6  petition.

E d u c a t io n  in H y d e r Students l iv ing in H yde r were bussed to Stewart each day . The  State o f  
A la ska  paid the Brit ish C o lum b ia  gove rnm en t f o r  the use o f  their 
educationa l facilities.

In 2 0 0 0  H yd e r  received its own schoo l.  The schoo l is adm in is tra ted by the 
Southeast Is land S choo l D istrict .

R e l ia n ce  on  M od e l  B o ro u g h  
B o u n d a r ie s  in h o u n d a ry -c h a n g e  
decis ions

1 9 9 9  C om m is s io n  re lied  on M ode l B o rough  B ounda r ie s  as reason fo r  re ­
je c t in g  1998  annexat ion ; in essence the fo rm e r C om m is s io n  e levated the 
importance o f  M ode l B o rough  Boundar ie s o v e r  the const itu tiona l goal o f  
fu rther ing borough government.

Cu rren t C om m is s io n  has c la r i f ie d  in the S kagw ay  bo rough dec is ion  and in its 
recent regu la tion amendment p roceed ings that M ode l B o ro ugh  B ounda r ie s  are 
a re fe rence to o l  o n ly ;  they are not deterrents to the fo rm a t ion  o f  o r  annexat ion  
to bo roughs ; in its 2 0 0 7  K G B  dec is ion , the C om m is s io n  stated that the 1 9 9 9  
C om m is s io n ’ s re liance on M ode l B o ro ugh  Boundar ie s  was e r ron eou s . C u r ­
rent C om m is s io n  amended K G B  M ode l B o rough  B ounda r ie s  b y  de leting 
M eye rs  C huc k /U n ion  B ay  and grant ing that area to new  W ra n g e l l  bo rough . In 
app rov ing  that new bo rough , the cu rrent C om m is s ion  in e f fe c t a lso  amended 
the M ode l B o rough  B ounda r ie s  o f  the W range l l/P e te rsbu rg  M od e l B o rough .

C om m is s io n  M em be rs K e v in  W aring , Cha ir ;  K a th le en  Wasserman ; N ancy  Cann ing ton ; A l lan  
Tcsche; W i l l i am  W a lte rs

K e rm i t  Kc tchum , C ha ir ;  B o b  H a rcha rek ; Lynn Ch ry s ta l ;  L a v e l l  W i lc on ; 
G co rg ianna Z im m c r le ,  not participating.

D e p a r tm e n t ’ s pos it ions

| 1 9 9 8 - 9 9 :  D e p a r tm e n t  o f  C o m ­
m un ity  and  R e g io n a l  A f fa i r s |

( 2 0 0 6 - 0 7 :  D e p a r tm e n t  o f  C o m ­
m erce , C om m u n i ty ,  an d  E c o ­
nom ic  D eve lo pm en t )

The  D epa rtm en t ’ s recommendation  oppos ing  the annexa t ion  was made at 
the Department leve l not at the LBC S t a f f  leve l .  A m ong  o ther things, the 
Department conc luded that “ s ign if icant adverse f inanc ia l impacts [i.e ., loss 
o f  S 2 4 5 .4 5 2  in N F R s ]  on  commun it ies  in the unorgan ized bo rough are a 
m o re  important consideration than the const itu tiona l p r inc ip les in this pa r­
t icu la r instance." (D epa r tm en t ’ s 1998 Preliminary Report re K G B  annexa­
tion , p. 7 7 . ]

L B C  S t a f f  re v iew ing  and re com m end ing  app rova l o f  K G B  annexa t ion  was 
supported at the Depa rtm ent leve l.

B y  letter dated Feb rua ry  1, 2 0 0 8 ,  to the Cha irs  o f  the H ouse  and Senate C o m ­
m un ity  anJ R eg ion a l A f fa i r s  C omm ittees , the C om m is s io n  noted the D epa rt ­
ment's re fe renced 1998  com m en ts  and stated: “ Those  statements are 
pa rt icu la r ly  t roub ling  to the cu rren t C om m iss ion . The re  is no  cons ide ra t ion , 
adverse financ ia l impact o r  o therw ise , that ove rr ides  o r  is m o re  important than

Source Department u j t mnnerce. ( uinnnnntv. ami f'cononuc Development. I.oeal liomnlan ( ointnission Stall - I‘M is
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1 9 9 8 - 9 9  K G B  A n n e x a t i o n  P r o c e e d i n g  ___________  2 0 0 6 - 0 7  K G B  A n n e x a t i o n  P r o c e e d i n g

const itu tiona l pr inc ip les . W e  each take an oath o f  o f f i c e  to u pho ld  the C on s t i ­
tution and law s o f  the State o f  A la ska . T hey  cannot be cast as ide b y  p o l ic y  
m ake rs  o r  o the r pub lic  servants . In  the 2 0 0 7  proceed ing , L B C  S t a f f  was not 
o rde red  to f o l low  a po li t ica l agenda by  p o l ic y  makers as was the case in the 
1 9 99  p roceed ing  as discussed ab ove . ”  A s  noted above , fo r  the last n ine years 
the C om m is s io n  has cons is ten t ly  he ld that f isca l e f fects such as N F R s  and 
o the r t rans ito ry  p rog ram  funds shou ld  be g iven little o r  no cons ide ra t ion  in 
boundary-char i gc proceed ings ._____________________________________________________

N a t i o n a l  F o r e s t  R e c e i p t s

1 9 9 8 - 9 9  K G B  A n n e x a t i o n  P r o c e e d i n g 2 0 0 6 - 0 7  K G B  A n n e x a t i o n  P r o c e e d i n g
N a t io n a l  F o re s t  R ece ip ts  (N F R s )  
L eve ls  f o r  D is t r ib u t io n  in 
A la s k a

1 9 9 8  5 1 ,1 4 0 ,5 9 3  1 9 9 9  5 1 ,7 4 5 ,6 1 9 2 0 0 6  5 9 ,5 3 4 ,9 7 7 ;  2 0 0 7  5 9 ,6 3 0 ,3 2 7  
[ Inc reases in N F R s  beg inn ing in 2 0 0 2  are result o f  Secure R u ra l S c h o o ls  Act 
2 0 0 2 - 2 0 0 7 .  That part o f  the N F R  p rog ram  is sunset. W h i le  the o r ig ina l N F R  
p rog ram  w i l l  undoubted ly  con tinue , it is e x t rem e ly  doub tfu l that the large ap ­
p rop r ia t ions fo r  the Secure R u ra l S ch oo ls  Act o r  a successor there to w i l l  be 
fo rthcom ing . The Jo in t L eg is la t iv e  Education Fund ing  Task  Fo rce  has ad ­
dressed this issue and re com m ends  m on ito r ing  the N F R  p rog ram  to determ ine 
State responses .]

L B C  C o n s id e ra t io n  o f  N F R s  in 
b o u n d a ry -c h a n g e  p ro ce ed ing s

Re jected as an issue fo r consideration Re jec ted  as an issue fo r  cons ide ra t ion .

C ons is ten t ly  cited as a d is incen t ive  to bo rough inco rpo ra t ion  and annexat ion  
in L B C  Annua l R epo rts  to the Leg is la tu re  ( 1 9 9 9  - 2 0 0 7 )  and in School Con­
solidation: Public Policy Considerations and a Review o f Opportunities fo r  
Consolidation, a Joint R epo rt  to the 2 0 0 4  A la ska  Leg is la tu re  b y  the Loca l 
B oun d a ry  C om m is s io n  and Department o f  Education and E a r ly  D eve lo pm en t ,  
as requ ired by  the 2 0 0 3  Leg is la tu re .

#

Source Depurtmcnl <>! < oninieree. Comnuwily, unit Economic Development. I.ocul Itoiiiutun Commission Ship 2 /19/OS



K e t c h i k a n  G a t e w a y  B o r o u g h  ( K G B )  P r o p o s e d  A n n e x a t i o n  
a n d  P r o p o s e d  W r a n g e l l  B o r o u g h

KGB Proposed Annexation Boundary 
as Rejected by the Local Boundary Commission, 1998

Wrangell Borough and KGB Annexation 
Boundaries as Petitioned, 2006
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Legend
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□  Wrangafl Borough Boundary at Approvad, 2007 
r j  KGB Annaiation at Approvad by LBC. 2007
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Wrangell Borough Boundary 
as Approved by the Local Boundary Commission, 2007

KGB Boundary 
as Approved by the Local Boundary Commission, 2007
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Sonya Hymer

From:

Sent:

To:

Sonya Hymer
Monday, February 18, 2008 10:03 AM 
'sonya. hymer@legis. state, ak.us'

Subject: COMPARISON MAPS SHOWING DIFFERENCES KGB
Importance: High
Attachments: wionnel-kgb-annex-1998KGB.pdf

F ro m : Abbott, Jennifer (CED) [mailto:jennifer.abbott@alaska.gov] 
S e n t :  Friday, February 15, 2008 3:09 PM 
T o: Saddler, Sally A (CED)
Cc: Renee Limoge; Ginny Austerman
S u b j e c t :  RATS!! COMPARISON MAPS SHOWING DIFFERENCES KGB 
I m p o r t a n c e :  High

Good afternoon:

Attached please find the com parison m aps that show the differences between the 1998 KGB Annexation 
petition and the 2007 KG ' A nnexation petition.

1) 1 9 9 8  -  K G B  A n n e x a t i o n  P e t i t i o n  was denied because it excluded M eyers Chuck and Hyder, 
depriving these two com m unities o f their rights; and the proposed area did not m eet the “model 
borough boundaries" guidelines developed by the C om m ission in early 1990s.

2) 2 0 0 6 -  K G B  A n n e x a t i o n  P e t i t i o n  included M eyers Chuck and Hyder,
3) 2 0 0 6  -  W r a n g e l l  B o r o u g h  I n c o r p o r a t i o n  P e t i t i o n  subm itted more o r less at the sam e time.

4) ?n07 - LB C ’s evaluation w as that residents of Meyers Chuck wanted to be a part o f W rangell 
ra ar than KG B.

5) 2 0 0 7  -  L B C  a p p r o v e d  t h e  W r a n g e l l  B o r o u g h  w i th  M e y e r s  C h u c k
6) 2 0 0 7  -  L B C  a p p r o v e d  t h e  K G B  A n n e x a t i o n  w i t h o u t  M e y e r s  C h u c k ,  a n d  d i r e c t e d  K G B  to  

a n n e x  H yder w ithin 5 years.

Thank you kindly,
Jennifer

Jennifer Abbott 
Unit Supervisor
Local Boundary Commission Staff
Division of Community and Regional Affairs
Department of Commerce, Community, and Economic Development
550 W. 7th Avenue, Suite 1770
Anchorage, AK 99501
(907) 269-4559

•  FAX 269-4539 
http://www.commerce.state ak.us/dca/lbc/lbc.htm

2/18/2008

mailto:jennifer.abbott@alaska.gov
http://www.commerce.state
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•  PRO CED U RES FO R
LEG ISLA TIV E REV IEW  ANNEXATION

S T A G E  I  - F I L I N G  T H E  P E T I T I O N

Extensive public notice o f petition is 
given by publication, posting, and mailing. 
Copies o f  petition are served on interested 

parties — petition made available for 
public review 
3 AAC 110 450 
3 AAC 110.460

Individuals may file responsive 
briefs & comments in favor or 

opposition 
3 AAC 110.480 
3 AAC /10 640

Petitioner may 
file reply brief 
3 AAC 110.490 
3 AAC / 10.460* I )cpartment ol'C ommerce. 

Community, ami I commnc 
Development serves as stalTlu 
the M IC AS 44 47 050(a)(2)

S T A G E  2  -  P U B L I C  R E V I E W  &  C O M M E N T 1



LBC Staff distributes final 
report 

3 AAC / 10.530



H earing P rocedures
I . Presentation o f  LBC S taff Report 

2. Opening Statement by Petitioner (10 minutes)
3. Opening Statement by Respondents (10 minutes) 

4. Sworn Testimony o f  Witnesses by Petitioner
5. Sworn Testimony o f  Witnesses by Respondents
6. Sworn Responsive Testimony by the Petitioner 

7. Period o f  Public Comment (3 minutes per person)
8. Closing Statement by Petitioner (10 minutes)

9. Closing Statement by Respondents (10 minutes) 
10. Reply by Petitioner (5 minutes)

LBC decisional meeting 
(verbal decision reached)

Option 2
Option 1 Petition Amended Option 3

Petition Approved and/or Conditionally Petition Denied

------------ r r"'.*i----------
Approved 

----------- 1 1 ---------------

I f  pe t i t ion  is den ied , 
p roce ss  end's

’•Dec is ions o f  (he U K  
a rc .sub je c t  to ju d ic ia l  

• a p p ea l



I f  a p p r o v e d  b y  v o t e r s ,  o r  t h e  l e g i s l a t u r e ,  
o r  i f  s u c h  a p p r o v a l  is n o t  n e c e s s a r y ,  

L B C  S t a f f  c e r t i f i e s  b o u n d a r y  c h a n g e  u p o n  
p r e c l e a r a n c e  

3  A A C  110 .630



State Capitol

REPRESENTATIVE BILL THOMAS Juneau AK, 99801-1182

A L A S K A  S T A T E  L E G I S L A T U R E  D I S T R IC T  5 907-465-3732
e-mail: RcDru.u-mative.Bill.Thomas@lcgis.stale.ak.us
webpage: www.akrcpublicans.org/thomas/ 888-461-3732

FAX 907-465-2652

S p o n s o r  S t a t e m e n t  f o r  H J R  3 0  D i s a p p r o v i n g  t h e  L o c a l  B o u n d a n  
C o m m i s s i o n  r e c o m m e n d a t i o n  r e g a r d i n g  t h e  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  

K e t c h i k a n  G a t e w a y  B o r o u g h

The  Ketch ikan  G a tew ay  B o rough  ( K G B  ) subm itted an app licat ion f o r  the annexat ion  o f  4 ,7 3 1
square m iles  outside o f  its current borough boundaries in 2 0 0 6 .  That app licat ion has been
app roved  by the L o ca l B ounda ry  C om m is s io n  ( L B C )  despite the vast ou tc ry  f rom  the 
su rround ing  unorgan ized  bo rough and the d isparag ing impact that the annexat ion w i l l  have on 
the su rround ing areas.

T he  f ina l report, written by the L oca l B ounda ry  C om m is s io n , g losses o v e r  the fact that the 
cu rrent app lica t ion  f o r  annexat ion is substant ia lly  s im i la r  to the application subm itted by the 
Ke tch ikan  Ga tew ay  B o ro ugh  in 1997 , which was denied. The ve ry  f indings that prevented 
annexat ion  in 1 997  now  appear to o n ly  have had a de m in imus e ffect on the 2 0 0 6  decis ion .

A ls o ,  any annexation by any bo rough is con trove rs ia l .  T h e re fo re ,  eve ry  e f fo r t  must be made to 
have c lea r , fa ir , and method ica l dea lings with those who w il l be affected . It is the position o f  the 
uno rgan ized  bo rough that p rope r steps were not taken to ensure that susp ic ions o f  a poss ib le  
con f l ic t  o f  interest by L B C  s ta f f  were laid to rest. The ve ry  same L B C  s ta f fe r  who w rote  the 
dec is iona l statement f o r  the 1997  app lication and reversed his op in ion in the p re l im ina ry  report 
in 2 0 0 7 ,  app lied  fo r  and accepted a j o b  as the bo rough m anage r o f  the Ke tch ikan Ga tew ay 
B o ro ugh  before the fina l decision was written. T h e  unorgan ized bo rough requested an 
independent rev iew  o f  the c ircumstances su rround ing  this L B C  sta ffe r , but was denied.

Further , du r ing  the pub lic  comment period , the C ity  o f  C ra ig  requested that documenta tion  on 
the perce ived con f l ic t  o f  interest by L B C  s ta f f  as w e ll as o ther documentation  against the 
annexat ion  be entered in to the record . Th is  request was, again, denied resu lt ing in a less than 
com p le te  record . It is d i f f ic u l t  to assume that the “ best interests o f  the state”  are being fu l f i l le d  
when the pub lic  does not support the annexat ion and a p r io r  decis ion had to be overtu rned  in 
o rd e r  fo r  the annexation to be approved .

D u e  to the lack o f  pub lic  support, the inconsistency in dec is ions , and o the r abno rm a l 
c ircumstances su rround ing  the K G B  annexation process, the Ketch ikan  G a tew ay  B o rough  
annexat ion  shou ld  not be a l low ed  to g o  fo rwa rd . I s t rong ly  urge you r support o f  H JR  30 .

mailto:RcDru.u-mative.Bill.Thomas@lcgis.stale.ak.us
http://www.akrcpublicans.org/thomas/
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C S  F O R  H O U S E  J O IN T  R E S O L U T I O N  N O .  3 0 (  )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - F I F T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE THOMAS

A R E S O L U T I O N

1 D i s a p p r o v in g  the L o c a l  B o u n d a r y  C om m is s io n  r e c om m e n d a t io n  r e g a rd in g  the

2 a n n e x a t io n  o f  t e r r i t o r y  to the  K e tc h ik a n  G a tew a y  B o r o u g h .

3 B E  IT  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4
5
6
7
8 
9

W H E R E A S ,  under art. X , sec. 12, Constitu tion o f  the State o f  A la ska , the L oca l 
B ounda ry  C om m is s ion  has presented to the leg is lature its recom m enda t ion  regard ing the 
annexat ion o f  te rr i to ry  to the Ke tch ikan  Ga tew ay B o rough ; and

W H E R E A S  a recommenda tion  o f  the Loca l B ounda ry  C om m is s ion  presented to the 
leg is lature becomes e f fe c t ive  4 5  days afte r presentation o r  at the end o f  the session , wh icheve r 
is earlie r, un less d isapp roved  by  a re so lu t ion  concurred in by the m a jo r i t y  o f  the members o f  

10 || each house; and

W H E R E A S  the leg is la tu re recognizes the constitutiona l au tho r i ty  o f  the Loca l 
B ounda ry  C om m is s io n  as a disinterested party assigned the task o f  ob je c t iv e ly  rev iew ing  
loca l boundary  changes; and

W H E R E A S  the Ke tch ikan  Ga tew ay  B o rough  submitted petit ions to the Loca l 
B ounda ry  C om m is s io n  to annex lands outside o f  the bo rough  boundar ies in 1 998  and. most 

16 || recently , in 2 0 0 6 ;  and

13
14

15

- I -
N cw  T e x t Un d e r 1 i n e d  (D E LETED TEXT BRACKETED I
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a n d

a n d

W H E R E A S  the annexat ion petitions in 1998  and in 2 0 0 6  we re  substant ia l ly  s im ila r ; 

W H E R E A S  the L o ca l B ounda ry  C om m is s ion  re fused to app rove  the 1998  petition;

W H E R E A S  the L o ca l B ounda ry  C om m is s io n  approved the 2 0 0 6  petition despite the 
grounds f o r  app rova l be ing c om p le te ly  contra ry  to the decis ion on the 1998  petition; and

W H E R E A S  the L oca l B ounda ry  C om m is s ion  in app rov ing  the petit ion a lso  directed 
the Ke tch ikan  G a tew ay  B o ro u gh  to f i le  a petition to annex H yd e r  w ith in f iv e  years, but fa i led 
to inc lude that d irec tive in its O rd e r  in the S tatement o f  D ec is ion ; and

W H E R E A S  app rova l o f  the annexation w ou ld  result in the loss o f  app rox im ate ly  
$ 1 ,2 0 0 ,0 0 0  o f  federa l fund ing  each yea r to the schoo l districts in the unorgan ized bo rough 
because this m on ey  w ou ld  be transfe rred to the Ke tch ikan  Ga tew ay B o rough , despite the fact 
that the K e tch ikan  G a tew ay  B o ro u g h  w i l l  not p rov id e  any educationa l serv ices in the area 
recommended fo r  annexat ion ; and

W H E R E A S  the e ffect o f  the annexation on the su rround ing unorgan ized  bo rough was 
not p rop e r ly  taken i to cons ide ra t ion  b y  the Loca l B ounda ry  C om m is s io n ;

B E  I T  R E S O L V E D  by  the A laska  State Leg is la tu re  that the recommenda tion  o f  the 
Loca l B ounda ry  C om m is s io n  received by  the leg is la tu re  in January  2 0 0 8  regarding the 
annexation o f  the te rr i to ry  to the Ke tch ikan  Ga tew ay B o rough  is d isapproved .

CSIIJR 30( ) -2-
New T e x t  U n d e rJ i n e d  [D E LE TED TEXT BRACKETED ]



£ S jk Alaska State Legislature
House of Representatives state Capitol, Room  2 ie

r  Juneau. AK 99801-1182

Official business Phone: (9 0 7 )  4 6 5 *3725
■.......................... O f f i c e  o f  t h e  C h i e f  C l e r k  Fax: ( 9 0 7 )  465-5334

January 24, 2008

M E M O R A N D U M

To; Representative Fairclough, Co-chair
Representative LeDoux, C o -cha ir^ 
Community and Regional Affairs Committee

From; Suzi Lowell
Chief Clerk

Subject: Local Boundary Commission

The Speaker referred the Local Boundary Commission's recommendation 
for annexation of land to the Ketchikan Gateway Borough to the Community 
and Regional Affairs Committee.

Pursuant to Article X, Section 12 of the Alaska Constitution, the changes 
will take effect on the 45th day after presentation unless disapproved by the 
Legislature. The document was received by the Chief Clerk's office on 
January 23 and read into the House Journal on January 24.



550 W est S ev e n th  A venue, S u ite  1770 • A n ch o rag e , A lask a  99501 
T e lep h o n e : 907-269-4501 • Fax 907-269-4539

J a n u a r y  2 3 ,  2 0 0 8

T h e  H o n o r a b l e  J o h n  H a r r i s
S p e a k e r  . .  ^   ̂ n 2008
H o u s e  o f  R e p r e s e n t a t i v e s  ^  e JL ^
A l a s k a  S t a t e  C a p i to l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

S u b j e c t :  L e g i s l a t i v e - R e v i e w  A n n e x a t i o n  b y  t h e  K e t c h i k a n  G a t e w a y  B o r o u g h  

D e ^ r  R e p r e s e n t a t i v e  H a r r i s :

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h e r e b y  p r e s e n t s  to  t h e  S e c o n d  S e s s i o n  o f  t h e  
T w e n ty - f i f th  L e g i s l a t u r e  t h e  C o m m i s s i o n ’s  r e c o m m e n d a t i o n  u n d e r  a r t i c l e  X, 
s e c t i o n  ’ 2 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  fo r  a n n e x a t i o n  o f  a p p r o x i m a t e l y  
4 , 5 1 0  s q u a r e  m i l e s  to  t h e  K e t c h i k a n  G a t e w a y  B o r o u g h  ( h e r e i n a f t e r ,  “K e t c h i k a n ”).
T h e  C o m m i s s i o n ' s  d e c i s i o n  a p p r o v i n g  t h e  a n n e x a t i o n  is  e n c l o s e d  h e r e w i t h .  
U n d e r  a r t i c l e  X, s e c t i o n  12 ,  t h e  c h a n g e  b e c o m e s  e f f e c t i v e  fo r ty -f iv e  d a y s  a f t e r  
p r e s e n t a t i o n  to  t h e  L e g i s l a t u r e  o r  a t  t h e  e n d  o f  t h e  s e s s i o n ,  w h i c h e v e r  i s  e a r l ie r ,  
u n l e s s  d i s a p p r o v e d  b y  a  r e s o l u t i o n  c o n c u r r e d  in b y  a  m a jo r i ty  o f  t h e  m e m b e r s  o f  
e a c h  h o u s e .

T h e  F r a m e r s  o f  A l a s k a ' s  C o n s t i t u t io n  e x p e c t e d  t h a t  l o c a l - g o v e r n m e n t a l  
a n n e x a t i o n s  w o u l d  o f t e n  b e  v e r y  c o n t r o v e r s i a l .  K e t c h i k a n ' s  a n n e x a t i o n  p e t i t io n  
c e r t a in l y  r e f l e c t s  t h a t  e x p e c t a t i o n .  A m o n g  o t h e r  t h i n g s ,  a  l o c a l - a c t i o n  p e t i t io n  fo r  
i n c o r p o r a t i o n  o f  a  W r a n g e l l  b o r o u g h  s o u g h t  1 9 1 - s q u a r e  m i l t s  o f  a r e a  t h a t  w a s  
a l s o  r e q u e s t e d  fo r  a n n e x a t i o n  b y  K e tc h ik a n .  O t h e r  i s s u e s  in t h e  p r o c e e d i n g  
in v o lv e d  (1 )  a  r e q u e s t  b y  t h e  M e t l a k a t l a  I n d ia n  C o m m u n i t y  t o  n o t  a p p r o v e  
K e t c h i k a n ' s  s o u t h e r n  b o u n d a r y  to  i n c lu d e  D u k e  I s l a n d  b e c a u s e  o f  a  p r o p o s e d  
f e d e r a l  e x p a n s i o n  e f fo r t  b y  M e t l a k a t l a  to  e x t e n d  t h e  A n n e t t e  I s l a n d s  R e s e r v a t i o n  
to  i n c l u d e  w a t e r s  s o u t h  to  t h e  C a n a d i a n  b o r d e r ;  a n d  (2 )  N a t i o n a l  F o r e s t  R e c e i p t s  
g a i n s / l o s s e s  in s o u t h e a s t  A l a s k a .  T h e  r e c o r d  o f  t h e  p r o c e e d i n g  is e x t e n s i v e ,  a n d  
t h e  C o m m i s s i o n ' s  d e c i s i o n  is  r e f le c t iv e  o f  its t h o r o u g h  a n d  c a r e f u l  r e v i e w  o f  t h a t  
r e c o r d  a n d  t h e  s t a n d a r d s  a n d  p r o c e d u r e s  for a n n e x a t i o n  p r o p o s a l s .  I a l s o  n o t e  
t h a t  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a n d  E a r ly  D e v e l o p m e n t  ( D E E D )  r e v i e w e d  
K e t c h i k a n ’s  a n n e x a t i o n  a n d  fi led  a  le t t e r  o f  n o n o b j e c t i o n  to  t h e  p r o p o s a l .  A  c o p y  
of  t h a t  l e t t e r  is  e n c l o s e d  for y o u r  r e f e r e n c e .

Members: Kermit L. Ketchum, Chair;
Georgianna Zimmerle, First Judicial District; Robert Harcharek, Second Judicial District; 

Lynn Chrystal, Third Judicial District; Lavell Wilson, Fourth Judicial District



In t h e  e n d ,  t h e  C o m m i s s i o n  d id  n o t  a p p r o v e  K e t c h i k a n ' s  o r ig in a l  p e t i t i o n  to  a n n e x  
4 , 7 0 1  s q u a r e  m i l e s .  I n s t e a d ,  t h e  C o m m i s s i o n  a m e n d e d  t h e  p e t i t i o n  a n d  a p ­
p r o v e d  a n n e x a t i o n  o f  4 , 5 1 0  s q u a r e  m i le s .  T h e  r e d u c t i o n  w a s  t h e  c o n t e s t e d  
1 9 1 - s q u a r e - m i l e  a r e a  e n c o m p a s s i n g  M e y e r s  C h u c k  a n d  U n io n  B a y ,  w h ic h  t h e  
C o m m i s s i o n  i n c l u d e d  in t h e  i n c o r p o r a t i o n  o f  t h e  n e w  W r a n g e l l  b o r o u g h .  A m a p  
o f  K e t c h i k a n ’s  b o u n d a r i e s  fo l lo w in g  t h e  a p p r o v e d  a n n e x a t i o n  is  e n c l o s e d  fo r  y o u r  
r e f e r e n c e .

T h e  C o m m i s s i o n  l o o k s  f o r w a r d  to  r e v i e w i n g  its K e t c h i k a n  a n n e x a t i o n  r e c o m ­
m e n d a t i o n  w i th  t h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A ffa i rs  C o m m i t t e e .

S i n c e r e l y ,

L O C A L  B O U N D A R Y  C O M M I S S I O N

The Honorable John Harris
Page 2 of 2
January 23,2008

K e r m i t  L. K e t c h u m  
C h a i r m a n

E n c l o s u r e s :
(1 )  L B C  S ta te m e n t o f  D e cisio n , K e t c h i k a n  G a t e w a y  B o r o u g h  A n n e x a t ; ^n
(2 )  L e t t e r  o f  n o n o b j e c t i o n  f r o m  D E E D
(3 )  M a p  o f  K e t c h i k a n  G a t e w a y  B o r o u g h  fo l lo w in g  a n n e x a t i o n

c c / e n c :  T h e  H o n o r a b l e  A n n a  F a i r c l o u g h ,  C o - C h a i r
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A ffa irs  C o m m i t t e e

T h e  H o n o r a b l e  G a b r i e l l e  L e D o u x ,  C o - C h a i r  
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A ffa irs  C o m m i t t e e
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STATE  O F ALASK A

THE LOCAL BO UND AR Y COM M ISSION

B e f o r e  C o m m i s s i o n e r s :  K e r m i t  L. K e t c h u m ,  C h a i r
R o b e r t  H a r c h a r e k ,  V ic e  C h a i r  
L y n n  C h r y s t a l  
L a v e l l  W i l s o n

In t h e  M a t t e r  o f  t h e  Petition  by  th e  Ke tch ik an  G a te -  )
w ay  B o r o u g h  for L eg is la t ive -R ev iew  A n n ex a t io n  o f  Ap- )
p ro x im a te ly  4 , 7 0 1  S q u a r e  M iles to th e  K etch ikan  )
G a te w a y  B o ro u g h  )

)

S T A T E M E N T  O F  D E C I S I O N

. B A C K G R O U N D  A N D  S U M M A R Y  O F  P R O C E E D I N G S

B e f o r e  t h e  C o m m i s s i o n  in th i s  p r o c e e d i n g  is  a  P e t i t i o n  filed b y  t h e  

< e t c h i k a n  G a t e w a y  B o r o u g h  (K G B , B o r o u g h ,  o r  P e t i t i o n e r )  fo r  l e g i s l a t i v e - r e v i e w  

m n e x a t i o n  o f  a p p r o x i m a t e l y  4 ,7 0 1  s q u a r e  m i l e s . 1 A  d e t a i l e d  h i s to r y  r e g a r d i n g  th i s  

m n e x a t i o n  p r o p o s a l  is  c o n t a i n e d  in t h e  P e t i t i o n ,  P e t i t i o n e r s  R e p l y  b r ie f ,  a n d  t h e  r e p o r t s  

s s u e d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e ,  C o m m u n i t y ,  a n d  E c o n o m i c  D e v e l o p m e n t  

D C C E D ) .  T h e r e f o r e ,  o n ly  a  b r ie f  s u m m a r y  will b e  s e t  o u t  h e r e .

T h e  a r e a  p r o p o s e d  fo r  a n n e x a t i o n  l ie s  e n t i r e l y  w i th in  A l a s k a ' s  u n o r g a n i z e d  

i o r o u g h .  T h e  p r o p o s a l  g e n e r a l l y  e x t e n d s  t h e  s o u t h e r n  a n d  e a s t e r n  b o u n d a r i e s  o f  t h e  

l o r o u g h  to  t h e  C a n a d i a n  b o r d e r .  T h e  P e t i t i o n  a l s o  p r o p o s e s  to  e x p a n d  t h e  B o r o u g h ' s

1The vast majority (over 90 percent) of the land proposed for annexation is part of the Tongass 
ational Forest and under federal ownership.

tatement of Decision -  (12/5/07)
GB Annexation Proposal
age 1 of 32
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j u r i s d i c t i o n a l  b o u n d a r i e s  n o r t h w a r d  to  i n c lu d e  m o s t  o f  t h e  C l e v e l a n d  P e n i n s u l a .  O n  th e  

w e s t ,  t h e  B o r o u g h ’s  pr j o s e d  n e w  b o u n d a r i e s  w o u ld  e x t e n d  t o  C l a r e n c e  S tra i t .  T h e  

a r e a  p r o p o s e d  fo r  a n n e x a t i o n  i ; c l u d e s  t h e  s e t t l e m e n t  o f  M e y e r ’s  C h u c k  a n d  th e  

a d j o i n i n g  a r e a  in a n d  a r o u n d  U n io n  B a y  b u t  e x c l u J e s  t h e  A n n e t t e  I s l a n d s  R e s e r v e  

e n c o m p a s s i n g  M e t l a k a t l a  a n d  a  2 0 5 - s q u a r e - m i l e  a r e a  in a n d  a r o u n d  H y d e r ,

A s  p r e v i o u s l y  n o t e d ,  t h e  B o r o u g h  is u s i n g  t h e  " le g is la t iv e  r e v ie w  

[ a n n e x a t i o n ” m e t h o d .  T h a t  m e t h o d ,  a u t h o r i z e d  b y  a r t i c l e  X, s e c t i o n  12  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  p r o v i d e s  t h a t  t h e  L B C  m a y  p r e s e n t  p r o p o s e d  m u n i c i p a l  b o u n d a r y  c h a n g e s  

to  t h e  l e g i s l a t u r e  d u r i n g  t h e  f i r s t  t e n  d a y s  o f  a n y  r e g u l a r  s e s s i o n .  T h e  p r o p o s a l  

b e c o m e s  e f f e c t i v e  fo r ty - f iv e  d a y s  a f t e r  p r e s e n t a t i o n  b y  t h e  L B C  o r  a t  t h e  e n d  o f  t h e  

[ s e s s i o n ,  w h i c h e v e r  is  e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a  r e s o l u t i o n  c o n c u r r e d  in b y  a  

m a jo r i ty  o f  t h e  m e m b e r s  o f  e a c h  h o u s e .

U n d e r  3  A A C  1 1 0 . 4 2 5 ( a ) ,  b e f o r e  a  p e t i t i o n  fo r  a n n e x a t i o n  b y  t h e  

l e g i s l a t i v e - r e v i e w  p r o c e s s  m a ,  b e  s u b m i t t e d ,  t h e  p r o s p e c t i v e  p e t i t i o n e r  m u s t ,  a m o n g  

[ o t h e r  t h i n g s ,  c o n d u c t  a  p u b l i c  h e a r i n g  o n  t h e  a n n e x a t i o n  p r o p o s a l .  O n  J a n u a r y 2 1 ,  

[ 2 0 0 6 ,  t h e  K G B  A s s e m b l y  h e ld  a  p u b l ic  h e a r i n g  o n  its  p r o p o s e d  l e g i s l a t i v e - r e v ie w  

p e t i t i o n .  D e t a i l e d  i n f o r m a t i o n  r e g a r d i n g  t h a t  h e a r i n g  is  i n c l u d e d  w ith  t h e  P e t i t i o n .2 O n  

F e b r u a r y  6 , 2 0 0 6 ,  t h e  K G B  A s s e m b l y  a u t h o r i z e d  t h e  filing o f  t h e  P e t i t i o n  to  e x p a n d  t h e

2See also Appendix C to LBC Staffs June 30. 2007. Preliminary Report to the Local Boundary 
Commission Regarding the Petition for Annexation of Approximately 4, 701 Square Miles to the Kntchikan 
Gateway Borough (Preliminary Report) for more detail regarding the KGB Assembly's January 21, 2006,
I hearing and public meeting.
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a r e a  w ith in  t h e  B o r o u g h ' s  c o r p o r a t e  b o u n d a r i e s  b y  4 , 7 0 1  s q u a r e  m i l e s .  T h e  P e t i t i o n  

w a s  r e c e i v e d  b y  D C C E D 3 o n  F e b r u a r y  14 ,  2 0 0 6 .

D C C E D  c o m p l e t e d  i t s  t e c h n i c a l  r e v i e w  o f  t h e  fo r m  a n d  c o n t e n t  o f  t h e  

P e t i t i o n  o n  F e b r u a r y  2 2 ,  2 0 0 6 ,  a n d  a c c e p t e d  it f o r  filing o n  t h a t  d a t e .  T h e  C h a i r  o f  t h e  

L B C  s e t  A pril 2 8 ,  2 0 0 6 ,  a s  t h e  d e a d l i n e  fo r  r e c e i p t  o f  r e s p o n s i v e  b r i e f s  a n d  c o m m e n t s  

c o n c e r n i n g  t h e  o r ig in a l  P e t i t io n .  E x t e n s i v e  n o t i c e  o f  t h e  filing o f  t h e  P e t i t i o n  a n d  s e r v i c e  

t h e r e o f  w a s  p r o v i d e d  b y  t h e  P e t i t i o n e r  in a c c o r d a n c e  w i th  la w .

N i n e t e e n  s e t s  o f  w r i t t e n  c o m m e n t s  r e g a r d i n g  t h e  P e t i t i o n  w e r e  t im e ly  fi led  

w ith  D C C E D .  A  list o f  t h o s e  c o m m e n t o r s  is a t t a c h e d  to  t h i s  D e c i s i o n  a s  A p p e n d ix  A. 

R e s p o n s i v e  b r i e f s  w e r e  t im e ly  fi led  b y  P e t e r  C a f f a l l - D a v i s ,  t h e  C ity  o f  W r a n g e l l  

( W r a n g e l l ) ,  a n d  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  ( M e t l a k a t l a ) .

F o l lo w in g  r e c e i p t  o f  t h e  R e s p o n s i v e  B r ie f s  a n d  w r i t t e n  c o m m e n t s  o n  t h e  

P e t i t i o n ,  t h e  L B C  C h a i r  s e t  J u n e  2 1 ,  2 0 0 6 ,  a s  t h e  d e a d l i n e  fo r  t h e  P e t i t i o n e r  to  file i ts  

R e p l y  B rief .  T h e  K G B  fi led  i ts  R e p ly  B r ie f  o n  J u n e  1 9 ,  2 0 0 6 ,  w ith  s e r v i c e  o n  

c o m m e n t o r s ,  R e s p o n d e n t s ,  a n d  o t h e r s .  In its R e p l y  B rief ,  t h e  K G B  s u m m a r i z e d  a n d  

r e s p o n d e d  to  t h e  c o m m e n t s  a n d  R e s p o n s i v e  B r ie f s .

3Undnr AS 44.33.02u(a)(4), DCCED serves as staff to the Local Boundary Commission and Is al­
ternatively referred to herein as Staff.
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S t a t u t o r y  p r o c e d u r e s  fo r  l e g i s l a t i v e - r e v i e w  a n n e x a t i o n  a r e  s e t  o u t  in 

A S  2 9 . 0 6 . 0 4 0  a n d  A S  4 4 . 3 3 . 8 1 2  -  4 4 . 3 3 . 8 2 8 .  S t a t e  l a w  (A S  4 4 . 3 3 . 8 1 2 ( a ) ( 2 ) )  r e q u i r e s  

t h e  L B C  t o  a d o p t  r e g u l a t i o n s  p ro v id in g  s t a n d a r d s  g o v e r n i n g  a n n e x a t i o n .  T h e  L B C  h a s  

c o m p l i e d  w i th  t h a t  r e q u i r e m e n t  b y  a d o p t i n g  s t a n d a r d s  f o r  b o r o u g h  a n n e x a t i o n  in 3  A A C  

1 1 0 . 1 6 0  - 3  A A C  1 1 0 . 2 1 0  a n d  3  A A C  1 1 0 . 9 0 0  - 3  A A C  1 1 0 . 9 8 0 .  A d d it io n a l ly ,  a s  

r e q u i r e d  b y  A S  4 4 . 3 3 . 8 1 2 ( a ) ( 2 ) ,  t h e  L B C  h a s  a d o p t e d  p r o c e d u r a l  r e g u l a t i o n s  fo r  all i ts  

b o u n d a r y - c h a n g e  p r o c e e d i n g s ,  in c lu d in g  a n n e x a t i o n .  T h o s e  p r o c e d u r e s  a r e  s e t  o u t  in 

3  A A C  1 1 0 . 4 0 0 - 3  A A C  1 1 0 . 6 6 0  a n d  3 A A C  1 1 0 . 9 0 0 - 3  A A C  1 1 0  9 9 0 .

A S  2 9 . 0 6 . 0 4 0 ( a )  p r o v i d e s  t h a t  t h e  L B C  m a y  a m e n d  a n d  i m p o s e  c o n d i t i o n s  

o n  t h e  p r o p o s a l .  T h a t  la w  f u r t h e r  p r o v i d e s  t h a t  t h e  C o m m i s s i o n  m a y  a p p r o v e  a  

l e g i s l a t i v e - r e v i e w  p r o p o s a l  o n ly  if t h e  L B C  d e t e r m i n e s  t h a t  t h e  p r o p o s a l  m e e t s  

a p p l i c a b l e  s t a n d a r d s  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  a n d  t h e  C o m m i s s i o n ’s  r e g u l a t i o n s  

a n d  is  in t h e  b e s t  i n t e r e s t s  o f  t h e  S t a t e .  O t h e r w i s e ,  t h e  L B C  m u s t  r e j e c t  t h e  p r o p o s a l .

A l s o  o f  n o t e  to  th i s  p r o c e e d i n g  is t h e  A pril  6 ,  2 0 0 6 ,  p e t i t io n  fo r  

i n c o r p o r a t i o n  o f  a  3 , 4 6 5 - s q u a r e - m i l e  C ity  a n d  B o r o u g h  o f  W r a n g e l l  ( " th e  W r a n g e l l  

P e t i t i o n " ) .  T h a t  p r o p o s a l  s e e k s  b o u n d a r i e s  t h a t  o v e r l a p  a  p o r t i o n  o f  t h e  a r e a  p r o p o s e d  

fo r  a n n e x a t i o n  to  t h e  K G B . S p e c i f ic a l ly ,  b o t h  t h e  K G B  P e t i t i o n  a n d  t h e  W r a n g e l l  P e t i t i o n  

i n c l u d e  t h e  s a m e  1 9 1 - s q u a r e  m i le  a r e a  in a n d  a r o u n d  M e y e r s  C h u c k  a n d  U n io n  B a y .  

W h i l e  t h e  W r a n g e l l  P e t i t i o n  is c o n s i d e r e d  s e p a r a t e l y ,  t h e  d e c i s i o n  r e g a r d i n g  t h e  1 9 1 -  

s q u a r e  m i le  o v e r l a p  a f f e c t s  b o t h  p r o c e e d i n g s .

D C C E D 's  1 6 1 - p a g e  Prelim inary R ep ort  w a s  p u b l i s h e d  o n  J u l y  13, 2 0 0 7 .  

In i t s  Prelim inary Report, D C C E D  c o n c l u d e d  t h a t  t h e  P e t i t i o n  s a t i s f i e s  all l e g a l  

s t a n d a r d s  a p p l i c a b l e  to  t h e  p e n d i n g  a n n e x a t i o n  p r o p o s a l  a n d  r e c o m m e n d e d  th a t  it b e
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a p p r o v e d . 4 T h e  d e a d l i n e  fo r  fi ling w r i t t e n  c o m m e n t s  o n  t h e  Prelim inary Report  w a s  

S e p t e m b e r  4 ,  2 0 0 7 .  W r i t t e n  c o m m e n t s  w e  r e  r e c e i v e d  f r o m  R e s p o n d e n t s  W r a n g e l l  a n d  

M e t l a k a t l a  a n d  f r o m  t h e  M e y e r s  C h u c k  C o m m u n i t y  A s s o c i a t i o n  ( M e y e r s  C h u c k ) ,  C i ty  o f  

C r a ig ,  a n d  D a n  E ic h n e r .

O n  O c t o b e r  15 ,  2 0 0 7 ,  D C C E D  p u b l i s h e d  i ts  2 1 6 - p a g e  Fin al P eport to the L o ca l B ou ndary C om m issio n  on K etchikan L o ca l G overnm ent Consolidation  (Final R e ­port), a n d  i n c l u d e d  t h e r e i n  t h e  c o m m e n t s  s u b m i t t e d  in r e s p o n s e  to  D C C E D ’s  Prelim i­nary R e p o rt.5 In its Final Report, D C C E D  r e a d o p t e d  t h e  c o n c l u s i o n s  a n d  

r e c o m m e n d a t i o n s  r e a c h e d  in t h e  Prelim inary Report.
O c t o b e r  2 3 ,  2 0 0 7 ,  w a s  t h e  d e a d l i n e  fo r  filing l is ts  o f  w i t n e s s e s  to  b e  c a l l e d  

b y  t h e  P e t i t i o n e r  o r  R e s p o n d e n t s  a t  t h e  p u b l ic  h e a r i n g .  T h e  P e t i t i o n e r  t im e ly  filed its  list 

of e i g h t  w i t n e s s e s ;  R e s p o n d e n t  M e t l a k a t l a  t im e ly  fi led  a  lisi o f  tw o  w i t n e s s e s ;  R e s p o n ­

d e n t  W r a n g e l l  d id  n o t  file a  w i t n e s s  list; a n d  R e s p o n d e n t  C a f f a l l - D a v i s  filed n o t i c e  t h a t  

h e  d id  n o t  i n t e n d  to  ca l l  w i t n e s s e s .

4DCCED's Preliminary Report was written by Dan Bockhorst. In the weeks following completion 
)f his review and analysis, the KGB began its recruitment for a borough manager. Upon seeing a re- 
:ruitment notice for that position on July 31, 2007, Mr. Bockhorst wrote a memor''ndum on August 1, 
>007, to DCCED s Ethics Supervisor disclosing an interest in applying for the KGB inager position. In 
iis disclosure, Mr. Bockhorst recused himself with respect to any and all future dealings regarding this 
innexation proposal. DCCED’s continuing responsibilities for the annexation proposal was immediately 
issigned to Jeanne McPherren, Local Government Specialist IV, to complete. Commission Chair 
Cetchum was also immediately notified by Mr. Bockhorst of his recusal and the reasons therefor. A time- 
ne regarding Mr. Bockhorst’s work in this proceeding is attached to this decision as Appendix B.

5As noted above, DCCED’s Final Repoit was written by Jeanne McPherren. She independently 
eviewed all materials :n this proceeding, applicable laws, prior decisions of the Commission, and other 
elevant material before making her recommend,ation and writing the Final Report.
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D C C E D  p r o v i d e d  e a c h  m e m b e r  o f  t h e  C o m m i s s i o n  w ith  a  c o p y  o f  t h e  

e n t i r e  r e c o r d  in t h e  p r o c e e d i n g .

T h e  p u b l i c  h e a r i n g  o n  t h e  a n n e x a t i o n  p r o p o s a l  w a s  s e t  fo r  9  a .m . ,  N o ­

v e m b e r  6 ,  2 0 0 7 ,  in t h e  K e t c h i k a n  City  C o u n c i l  C h a m b e r s .  E x t e n s i v e  p u b l ic  n o t i c e  o f  t h e  

h e a r i n g  w a s  g iv e n .

C o m m i s s i o n e r s  K e tc h u m ,  H a r c h a r e k ,  C h r y s t a l ,  a n d  W i l s o n  t r a v e l e d  to  

K e t c h i k a n  to  c o n d u c t  t h e  p u b l ic  h e a r i n g .  C o m m i s s i o n e r  Z i m m e r l e  is  r e c u s e d  f ro m  p a r ­

t i c ip a t io n  in t h i s  p r o c e e d i n g .

T h e  C o m m i s s i o n  c o n v e n e d  t h e  p u b l ic  h e a r i n g  a t  9  a . m .  A s i d e  f ro m  t h e  

C o m m i s s i o n  a n d  i ts  S ta f f ,  a p p r o x i m a t e l y  6 0  in d iv id u a l s  a t t e n d e d  t h e  h e a r i n g ,  e i t h e r  in 

p e r s o n  o r  b y  t e l e c o n f e r e n c e .

T h e  ' ^ e a r i n g  b e g a n  w ith  a  s u m m a r y  b y  C o m m i s s i o n  S t a f f  o f  its r e p o r t s  a n d  

r e c o m m e n d a t i o n s  to  t h e  C o m m i s s i o n .  In b r ie f ,  S t a f f  r e c o m m e n d e d  th a t  t h e  C o m m i s ­

s i o n  a p p r o v e  t h e  K G B  a n n e x a t i o n  P e t i t io n .  F o l lo w in g  S t a f f s  s u m m a r y ,  o p e n i n g  a n d  

c l o s i n g  s t a t e m e n t s  w e r e  m a d e  b y  th e  P e t i t i o n e r  a n d  e a c h  R e s p o n d e n t .

T e s t i m o n y  a n d  p u b l ic  c o m m e n t  w e i e  o f f e r e d  b y  t h e  list o f  w i t n e s s e s  a n d  

c o m m e n t o r s  a t t a c h e d  to  th i s  d e c i s i o n  a s  A p p e n d i x  C . T h e  h e a r i n g  a d j o u r n e d  a t  a p ­

p r o x i m a t e l y  6  p . m .

S t a t e m e n t s  a n d  t e s t i m o n y  b y  t h e  P e t i t i o n e r  e l a b o r a t e d  o n  t h e  m e r i t s  o f  t h e  

a n n e x a t i o n  P e t i ,:o n  a n d  a d d r e s s e d  d i f f e r e n c e s  b e t w e e n  t h e  1 9 9 8  a n n e x a t i o n  p r o p o s a l  

a n d  t h e  c u r r e n t  p r o c e e d i n g .  S t a t e m e n t  b y  R e s p o n d e n t s  p a r a l l e l e d  th e i r  w r i t te n  

c o m m e n t s  in th i s  p r o c e e d i n g ,  e x c e p t  t h a t  M e t l a k a t l a  c la r i f ie d  t h e  r e s e r v a t i o n  e x p a n s i o n
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r e q u e s t  it h a d  f i led  w ith  t h e  S e c r e t a r y  o f  In te r io r .  T h a t  r e q u e s t  s o u g h t  a n  e x p a n s i o n  o f  

the  r e s e r v e s  m a r i t i m e  b o u n d a r i e s ;  it w a s  n o t  a  l a n d  a c q u i s i t i o n  r e q u e s t  fo r  D u k e  I s la n d .

T h e  m a jo r i ty  o f  c o m m e n t o r s  o p p o s e d  t h e  K G B  a n n e x a t i o n  b e c a u s e  o f  t h e  

o s s  o f  N a t i o n a l  F o r e s t  R e c e i p t  ( N F R s )  b y  s c h o o l  d i s t r i c t s  o n  P r i n c e  o f  W a l e s  I s la n d .  

D t h e r s  c o m m e n t o r s  o p p o s e d  t h e  in c lu s i o n  o f  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  in t h e  

< G B  a n n e x a t i o n ,  p r o p o s i n g  i n s t e a d  t h a t  t h e  a r e a  b e  a l l o w e d  to  b e  a n  e n c l a v e  s im i la r  to  

t y d e r 6 o r  i n c l u d e d  in t h e  W r a n g e l l  b o r o u g h .  A f e w  c o m m e n t o r s  a l s o  e n d o r s e d  t h e  e x -  

: lu s io n  o f  D u k e  I s l a n d  f r o m  th e  a n n e x a t i o n  a s  r e q u e s t e d  b y  M e t l a k a t l a .

T h e  C o m m i s s i o n  c o n v e n e d  a  d e c i s i o n a l  s e s s i o n ,  p u r s u a n t  to  3  A A C  

1 0 . 5 7 0 ,  o n  N o v e m b e r  7 , 2 0 0 7 ,  in K e t c h i k a n .  T h e  d e c i s i o n a l  s e s s i o n  r e g a r d i n g  th e  

(G B  a n n e x a t i o n  p r o p o s a l  fo l lo w e d  t h e  d e c i s i o n a l  s e s s i o n  r e g a r d i n g  t h e  W r a n g e l l  b o r ­

ough i n c o r p o r a t i o n  p r o p o s a l .  In tfm W r a n g e l l  d e c i s i o n a l  s e s s i o n ,  t h e  C o m m i s s i o n  d e -  

s r m i n e d  t h a t  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  m o r e  a p p r o p r i a t e l y  b e l o n g e d  in t h e  

V ra n g e l l  b o r o u g h ,  a n d ,  t h u s ,  a m e n d e d  t h e  K G B  a n n e x a t i o n  p r o p o s a l  to  d e l e t e  t h a t  

r e a .  T h e  C o m m i s s i o n  d e l i b e r a t e d  o n  t h e  a m e n d e d  K G B  a n n e x a t i o n  p r o p o s a l  fo r  a p -  

r o x i m a t e l y  a n  h o u r .  At t h e  c o n c l u s i o n  o f  t h e  d e l i b e r a t i o n s ,  t h e  C o m m i s s i o n  v o t e d  

n a n i m o u s l y  to  a p p r o v e  t h e  P e t i t i o n ,  a s  a m e n d e d  to  d e l e t e  t h e  M e y e r s  C h u c k / U n i o n  

a y  a r e a .  D C C E D  will w o r k  w ith  t h e  K G B  a n d  t h e  n e w ly  c r e a t e d  W r a n g e l l  b o r o u g h  to  

B te r m in e  t h e  d e s c r i p t i o n s  o f  th e i r  r e s p e c t i v e  b o u n d a r i e s  r e s u l t i n g  f r o m  t h e  in c lu s io n  o f  

e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  in t h e  W r a n g e l l  b o r o u g h .

6ln proposing the enclave, the commentors contemplated then becoming a part of a Prince of 
ales Island Borough when one is formed. In its decisional session regarding the Wrangell incorporation

(continued . . . )
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T o  e x p l a i n  t h e  b a s i s  fo r  t h e  C o m m i s s i o n ’s  d e c i s i o n  in th i s  p r o c e e d i n g ,  

t h e  fo l lo w in g  a r e  C o m m i s s i o n ’s  f i n d i n g s  a n d  c o n c l u s i o n s  w i th  r e s p e c t  to  t h e  P e t i t io n .  In 

r e n d e r i n g  its  d e t e r m i n a t i o n  o n  t h e  K G B  a n n e x a t i o n  p r o p o s a l ,  t h e  C o m m i s s i o n  a g r e e d  

w i th  t h e  m a jo r i ty  o f  D C C E D ' s  f i n d in g s ,  c o n c l u s i o n s ,  a n d  r e c o m m e n d a t i o n s  r e g a r d i n g  

t h e  a n n e x a t i o n ,  e x c e p t  w i th  r e g a r d  to  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a .

II. FINDINGS AND CONCLUSIONS

S t a t e  la w ,  A S  2 9 . 0 6 . 0 4 0 ( a ) ,  p r o v i d e s  a s  f o l lo w s  r e g a r d i n g  a  p r o p o s e d  m u ­

n ic ip a l  a n n e x a t i o n ,  i n c l u d i n g  o n e  u s i n g  t h e  l e g i s l a t i v e  r e v i e w  m e t h o d :

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  c o n s i d e r  a n y  p r o p o s e d  m u n ic ip a l  
b o u n d a r y  c h a n g e .  T h e  c o m m i s s i o n  m a y  a m e n d  t h e  p r o p o s e d  c h a n g e  a n d  
m a y  i m p o s e  c o n d i t i o n s  o n  t h e  p r o p o s e d  c h a n g e .  If t h e  c o m m i s s i o n  d e ­
t e r m i n e s  t h a t  t h e  p r o p o s e d  c h a n g e ,  a s  a m e n d e d  o r  c o n d i t i o n e d  if a p p r o ­
p r i a t e ,  m e e t s  a p p l i c a b l e  s t a n d a r d s  u n d e r  t h e  s t a t e  c o n s t i t u t i o n  a n d  
c o m m i s s i o n  r e g u l a t i o n s  a n d  is in t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  it m a y  a c ­
c e p t  t h e  p r o p o s e d  c h a n g e .  O t h e r w i s e  it s h a l l  r e j e c t  t h e  p r o p o s e d  c h a n g e .
A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s u b s e c t i o n  m a y  b e  a p ­
p e a l e d  u n d e r  A S  4 4 . 6 2  (A d m in i s t r a t iv e  P r o c e d u r e  A c t) .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l a  t h a t  s t a t u t o r y  s t a n d a r d s  fo r  b o r o u g h  i n c o r p o r a t io n  

w e r e  i n t e n d e d  to  b e  f le x ib ly  a p p l i e d  to  a  w id e  r a n g e  o f  r e g i o n a l  c o n d i i i o n s .  T h e  C o u r t  

s t a t e d  f u r t h e r  t h a t  t h e  C o m m i s s i o n ' s  d e t e r m i n a t i o n s  r e g a r d i n g  w h e t h e r  s u c h  s t a n d a r d s  

a r e  s a t i s f i e d  s h o u l d  b e  a f f i r m e d  if t h e  C o u r t  p e r c e i v e s  t h a t  t h e  L B C 's  r e a d i n g  o f  t h e  

s t a n d a r d s  a n d  i ts  e v a l u a t i o n  o f  t h e  e v i d e n c e  h a s  a  r e a s o n a b l e  b a s i s .  S p e c i f ic a l ly ,  t h e

( . . . continued)
petition, the Commission expressed doubt that such a borough would be proposed in the foreseeable fu­
ture.
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C o u r t  s t a t e d  in M obil Oil Corp. </. L o cal B oundary C om m issio n , 5 1 8  P . 2 d  9 2 ,  9 8  ( A la s k a

1 9 7 4 )  ( e m p h a s i s  a d d e d ) :

A  d e t e r m i n a t i o n  w h e t h e r  a n  a r e a  is  c o h e s i v e  a n d  p r o s p e r o u s  e n o u g h  for 
lo c a l  s e l f - g o v e r n m e n t  in v o lv e s  b r o a d  j u d g m e n t s  o f  p o l i t ic a l  a n d  s o c i a l  p o l ­
icy . T h e  s t a n d a r d s  fo r  i n c o r p o r a t i o n  s e t  o u t  iri A S  0 7 . 1 0 . 0 3 0  w e r e  in­
t e n d e d  to  b e  f lex ib ly  a p p l i e d  to  a  w i d e  r a n g e  o f  r e g i o n a l  c o n d i t i o n s .  T h i s  is 
e v i d e n t  f r o m  s u c h  t e r m s  a s  ' l a r g e  e n o u g h ' ,  ' s t a b l e  e n o u g h ' ,  'c o n f o r m  g e n ­
e ra l ly ' ,  'a ll a r e a s  n e c e s s a r y  a n d  p r o p e r ' ,  ' n e c e s s a r y  o r  d e s i r a b l e ' ,  ' a d e ­
q u a t e  le v e l '  a n d  t h e  like. T h e  b o r o u g h  c o n c e p t  w a s  i n c o r p o r a t e d  in to  o u r  
c o n s t i t u t i o n  in t h e  b e l i e f  t h a t  o n e  u n i t  o f  lo c a l  g o v e r n m e n t  c o u ld  b e  s u c ­
c e s s f u l l y  a d a p t e d  to  b o th  u r b a n  a n d  s p a r s e l y  p o p u l a t e d  a r e a s  o f  A l a s k a , [7) 
a n d  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  b e e n  g i v e n  a  b r o a d  p o w e r  to  
d e c i d e  in t h e  u n i q u e  c i r c u m s t a n c e s  p r e s e n t e d  b y  e a c h  p e t i t io n  w h e t h e r  
b o r o u g h  g o v e r n m e n t  is a p p r o p r i a t e .  N e c e s s a r i l y ,  t h i s  is  a n  e x e r c i s e  o f  
d e l e g a t e d  l e g i s l a t i v e  a u th o r i ty  to  r e a c h  b a s i c  p o l ic y  d e c i s i o n s .  A c c o r d ­
ing ly , a c c e p t a n c e  o f  t h e  in c o r p o r a t i o n  p e t i t i o n  s h o u l d  b e  a f f i rm e d  if w e  
p e r c e i v e  in t h e  r e c o r d  a  r e a s o n a b l e  b a s i s  o f  s u p p o r t  fo r  t h e  C o m m i s s i o n ' s  
r e a d i n g  o f  t h e  s t a n d a r d s  a n d  its e v a l u a t i o n  o f  t h e  e v i d e n c e .

F o r  r e a s o n s  s e t  o u t  in P a r t  A  b e l o w ,  t h e  C o m m i s s i o n  f i n d s  n o  b a s i s  to  

d i s t i n g u i s h  b e t w e e n  b o r o u g h  incorporation  a n d  ann exation  in t e r m s  o f  w h e t h c i  t h e

7[Footnote 14 in original ] A summary by the local government committee at the constitutional 
convention of the principles underlying the borough concept is preserved in T. Morehouse & V. Fiscrer 
Borough Government in Alaska, at 6."-64 (1971). This relates:

Self-government -  The proposed article bridges the gap now existing in many parts of 
Alaska. It opens the way to democratic self-government for people now ruled directly from the 
capital of the territory or even Washington D C. The proposed article allows some degree of self- 
determination in local affairs whether in urban or sparsely populated areas. . . .

Flexibility -  The proposed article provides a local government framework adaptable to dif­
ferent areas of the state as well as to changes that occur with the passage of time. . . .

The authors describe how evolution of the borough has reflected this intended flexibility.

(T)wo recognizable types of organized boroughs now exist in Alaska: the regional 
borough, generally covering an extensive area including several widely dispersed small 
communities, incorporated and unincorporated, and the urban borough, having a population 
concentrated primarily in a single urban core area, characteristically overspilling the boundaries of 
a central city. It could be anticipated that the local governmental system will evolve in the two 
directions of unification and regionalism associated with these basic physical and socio-economic 
patterns.

Statement of Decision -  (12/5/07)
KGB Annexation Proposal
Page 9 of 32



16

17

18

19

20

21

22

23

24

25

26

27

28

a p p l i c a b l e  s t a n d a r d s  s h o u l d  b e  f lex ib ly  a p p l i e d  a n d  w h e t h e r  t h e  l a w  s h o u l d  b e  r e a d  to  

u p h o l d  C o m m i s s i o n  d e c i s i o n s  a p p r o v i n g  b o r o u g h  a n n e x a t i o n  a s  w ell  a s  b o r o u g h  

i n c o r p o r a t i o n  w h e n e v e r  t h e  a p p l i c a b l e  r e q u i r e m e n t s  h a v e  b e e n  m e t .  M o r e o v e r ,  t h e  

C o m m i s s i o n  c o n c l u d e s  t h a t  b o r o u g h  i n c o r p o r a t i o n  a n d  b o r o u g h  a n n e x a t i o n  o f  a r e a s  

t h a t  m e e t  a p p l i c a b l e  s t a n d a r d s  a r e  e q u a l l y  e n c o u r a g e d  b y  t h e  law .

P a r t s  A t h r o u g h  K b e l o w  s e t  o u t  t h e  C o m m i s s i o n ’s  f i n d in g s  a n d  c o n c l u ­

s i o n s  r e g a r d i n g  e a c h  o f  t h e  s t a n d a r d s  fo r  b o r o u g h  a n n e x a t i o n  a p p l i c a b l e  to  t h e  K G B  

a n n e x a t i o n  p r o p o s a l .

Part A. Annexation to the KGB w ill promote maximum local self-government in 
accordance with article X, section 1 o f the Alaska Constitution.

A rtic le  X, s e c t i o n  1 o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o m o t e s  " m a x i m u m  lo c a l  

s e l f - g o v e r n m e n t . "  D C C E D  a d d r e s s e d  th i s  s t a n d a r d  o n  p p .  5  - 1 8  o f  i ts  Pielim inary R e ­port a n d  c o n c l u d e d  t h a t  t h e  p r o p o s e d  a n n e x a t i o n  will p r o v i d e  fo r  m a x i m u m  lo ca l  s e l f -  

g o v e r n m e n t .  D C C E D  a f f i r m e d  t h a t  r e v i e w  a n d  a n a l y s i s  in its F in al Report. B a s e d  o n  its 

r e v i e w  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  p r io r  d e c i s i o n s  o f  t h e  C o m m i s s i o n ,  a n d  o t h e r  r e l e v a n t  

m a t e r i a l s ,  D C C E D  c o n c l u d e d  t h a t  m a x i m u m  lo c a l  s e l f - g o v e r n m e n t  is a c h i e v e d  w h e n ­

e v e r  o r g a n i z e d  b o r o u g h  g o v e r n m e n t  is  e x t e n d e d  to  a n  u n o r g a n i z e d  a r e a  in a c c o r d a n c e  

w ith  a p p l i c a b l e  s t a n d a r d s ,  r e g a r d l e s s  o f  a n y  p a r t i c u l a r  n e e d  fo r  m u n ic ip a l  s e r v i c e s .  T h e  

C o m m i s s i o n  a g r e e s .  In fa c t ,  t h a t  c o n c l u s i o n  is i n c o r p o r a t e d  in t h e  C o m m i s s i o n ’s  r e c e n t  

a d o p t i o n  o f  n e w  3  A A C  1 1 0 . 9 8 1 ( 2 ) :

In d e t e r m i n i n g  w h e t h e r  a  p r o p o s e d  b o u n d a r y  c h a n g e  p r o m o t e s  
m a x i m u m  lo c a l  s e l f - g o v e r n m e n t  u n d e r  a r t .  X, s e c .  1, C o n s t i t u t i o n  o f  t h e  
S t a t e  o f  A l a s k a ,  t h e  c o m m i s s i o n  will c o n s i d e r . . .  f o r  b o r o u g h  a n n e x a t i o n ,  
w h e t h e r  t h e  p r o p o s a l  w o u l d  e x t e n d  lo c a l  g o v e r n m e n t  to  p o r t i o n s  o f  th e  
u n o r g a n i z e d  b o r o u g h .
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D C C E D 's  a n a l y s i s  a n d  c o n c l u s i o n s  r e g a r d i n g  th i s  s t a n d a r d  a d d r e s s  t h e  

a r e a  p r o p o s e d  fo r  a n n e x a t i o n  v is -c i-v is  t h e  K G B  1 9 9 8  a n n e x a t i o n  p r o p o s a l  a n d  t h e  

C o m m i s s i o n ’s  1 9 9 9  d e c i s i o n  w h i c h  r e j e c t e d  t h e  a n n e x a t i o n  b e c a u s e  it e x c l u d e d  t h e  

a r e a  o f  M e y e r s  C h u c k  a n d  H y d e r ,  w h ic h  w e r e  p a r t  o f  t h e  K G B  M o d e l  B o r o u g h  B o u n d a ­

r i e s .  T h e  1 9 9 9  C o m m i s s i o n  s t a t e d  t h a t  t h e  a n n e x a t i o n  p r o p o s a l  f a i le d  to  a d v a n c e  t h e  

c o n s t i t u t i o n a l  p r in c ip l e  o f  m a x i m u m  lo c a l  s e l f - g o v e r n m e n t  b e c a u s e  it e x c l u d e d  H y d e r  

a n d  M e y e r s  C h u c k .  D C C E D  a n a l y z e d  t h a t  p r io r  d e c i s i o n  in g r e a t  d e t a i l  a n d  d e t e r m i n e d  

t h a t  " th a t  r e s t r i c t e d  c o n c l u s i o n  t o  b e  a n  u n d u l y  n a r r o w  r e a d i n g  o f  a r t i c l e  X, s e c t i o n  1 o f  

t h e  A l a s k a  C o n s t i t u t io n . "

T h i s  C o m m i s s i o n  a g r e e s  a n d  n o t e s  t h a t  in t h e  1 9 9 8  a n n e x a t i o n ,  t h e  K G B  

p r o p o s e d  to  a n n e x  a n  a r e a  n e a r l y  id e n t i c a l  *o its  M o d e l  B o r o u g h  B o u n d a r i e s .  T h e  a r e a  

D ro p o s e d  fo r  a n n e x a t i o n  a t  t h a t  t i m e  w a s  5 , 5 2 4  s q u a r e  m i le s ,  b u t  it e x c l u d e d  tw o  s m a l l  

e n c l a v e s  o f  2 1 . 4  s q u a r e  m i l e s  e n c o m p a s s i n g  M e y e r s  C h u c k  a n d  H y d e r .  T h e  e f f e c t  o f  

h a t  a n n e x a t i o n  r e j e c t i o n  w a s  to  l e a v e  o v e r  5 , 5 0 0  s q u a r e  m i l e s  in t h e  u n o r g a n i z e d  b o r ­

o u g h  fo r  t h e  s a k e  o f  2 1 . 4  s q u a r e  m i le s .  N o t  o n ly  is  t h a t  a n  “u n d u l y  n a r r o w  r e a d i n g  o f  

a r t ic l e  X, s e c t i o n  1," it s t r i k e s  t h i s  C o m m i s s i o n  a s  g r o u n d l e s s  in v ie w  o f  t h e  C o n s t i t u ­

t io n a l  F r a m e r ' s  in t e n t  to  p r o v i d e  “lo c a l  g o v e r n m e n t  fo r  r e g i o n s  a s  w e ll  a s  lo c a l i t i e s  a n d  

e n c o m p a s s  l a n d s  w ith  n o  p r e s e n t  m u n ic ip a l  u s e . ”

M o r e o v e r ,  th i s  C o m m i s s i o n  b e l i e v e s  t h a t  e l e v a t i n g  t h e  i m p o r t a n c e  o f  

M o d e l  B o r o u g h  B o u n d a r i e s  o v e r  t h e  in t e n t  o f  t h e  C o n s t i t u t i o n  n o t  o n ly  m i s c o n s t r u e s  t h e  

in t e n t  b e h i n d  t h e i r  a d o p t i o n  b u t  i s  a l s o  c l e a . l y  e r r o n e o u s .  In i ts  r e c e n t  p r o c e e d i n g  

c o n s i d e r i n g  t h e  f o r m a t i o n  o f  t h e  S k a g w a y  b o r o u g h ,  a n d  a g a i n  d u r i n g  its  p r o c e e d i n g  to  

r e v i s e  its  r e g u l a t i o n s ,  t h e  C o m m i s s i o n  c la r i f ie d  t h a t  t h e  p u r p o s e  o f  t h e  M o d e l  B o r o u g h
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B o u n d a r i e s  is  f o r  u s e  o n l y  a s  a  r e f e r e n c e  too l .  T h e y  a r e  n o t  i n t e n d e d  to  to ta l ly  c o n s t r a i n  

t h e  f o r m a t i o n  o f  b o r o u g h s  o r  a n n e x a t i o n  th e r e to .

F i ,rt h e r ,  a s  n o t e d  a b o v e  a n d  d i s c u s s e d  in m o r e  d e t a i l  b e lo w ,  a t  its  

d e c i s i o n a l  s e s s i o n s  r e g a r d i n g  t h e  K G B  a n d  W r a n g e l l  p e t i t i o n s ,  th i s  C o m m i s s i o n  

c o n c l u d e d  t h a t  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  h a s  m o r e  in c o m m o n  w ith  W r a n g e l l  

t h a n  K e t c h i k a n  a n d ,  t h u s ,  i n c l u d e d  th a t  a r e a  in t h e  b o u n d a r i e s  o f  t h e  n e w  W r a n g e l l  

b o r o u g h ,  a  d e c i s i o n  t h a t  o b v i o u s l y  a f f e c t e d  t h e  M o d e l  B o r o u g h  B o u n d a r i e s  o f  b o th  t h e  

K G B  a n d  W r a n g e l l . 8

O v e r a l l ,  t h e  C o m m i s s i o n  c o n c u r s  w i th  D C C E D ’s  a n a l y s i s  a n d  f in d in g s  r e ­

g a r d i n g  th i s  s t a n d a r d  a n d  a d o p t s  t h e m  b y  r e f e r e n c e  fo r  p u r p o s e s  o f  th i s  d e c i s i o n a l  

s t a t e m e n t .  T h e  C o m m i s s i o n  f i n d s  th a t  t h e  K G B  p r o p o s a l ,  a s  a m e n d e d ,  s a t i s f i e s  th i s  

s t a n d a r d .

3a r t  B .  A n n e x a t i o n  t o  t h e  K G B  w il l  p r o m o t e  a  m i n i m u m  n u m b e r  o f  l o c a l  g o v e r n ­
m e n t  u n i t s  in  a c c o r d a n c e  w i t h  a r t i c l e  X, s e c t i o n  1 o f  t h e  A l a s k a  C o n s t i t u ­
t i o n .

In a d d i t i o n  to  p r o m o t i n g  m a x i m u m  lo c a l  s e l f - g o v e r n m e n t ,  a r t ic le  X, s e c -  

ion  1 o f  A l a s k a ' s  c o n s t i t u t i o n  e n c o u r a g e s  a  m i n im u m  n u m b e r  o f  lo c a l  g o v e r n m e n t  u n i ts .  

) C C E D  a d d r e s s e d  th i s  s t a n d a r d  o n  p p .  18  - 2 2  o f  its Prelim inary Report a n d  c o n c l u d e d  

h a t  t h e  p r o p o s e d  a n n e x a t i o n  will p r o m o t e  a  m i n i m u m  n u m b e r  o f  lo c a l  g o v e r n m e n t  

inits . D C C E D  a f f i r m e d  t h a t  r e v i e w  a n d  a n a l y s i s  in i ts  F in al Report. T h e  C o m m i s s i o n

aThe KGB Model Borough Boundaries are diminished as a result of this decision. Wrangell is in 
le Wrangell/Petersburg Model Borough Boundaries, and those boundaries are also diminished as a re- 
ult of the creation of the new Wrangell borough.
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c o n c u r s  w i th  D C C E D 's  a n a l y s i s  o f  th i s  s t a n d a r d  a n d  a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e

fo r  p u r p o s e s  o f  th i s  d e c i s i o n  s t a t e m e n t .

A m o n g  o t h e r  t h i n w , D C C E D  s t a t e d :

T h e  c o n s t i t u t i o n a l  c o n s t r a i n t  o n  t h e  n u m b e r  o f  lo c a l  g o v e r n m e n t  
u n i t s  is  a n  i m p o r t a n t  f a c t o r  in t h e  c h a r a c t e r  o f  b o r o u g h  g o v e r n m e n t .  P r in ­
c i p l e s  a r t i c u l a t e d  b y  t h e  L o c a l  G o v e r n m e n t  C o m m i t t e e  a t  t h e  C o n s t i t u ­
t i o n a l  C o n v e n t i o n  in c l u d e d  t h a t  "in t h e  f o r m a t i o n  o f  t h e  n e w  a r e a w i d e  
g o v e r n m e n t  u n i t s  [ b o r o u g h s ]  . . . s h o u l d  b e  l a r g e  e n o u g h  to  p r e v e n t  to o  
m a n y  s u b d i v i s i o n s  in A l a s k a  . . . [ a n d ]  s h o u l d  c o v e r  l a r g e  g e o g r a p h i c  a r ­
e a s  w i th  c o m m o n  e c o n o m i c ,  s o c i a l ,  a n d  p o l i t i c a l  i n t e r e s t s . "  (V ic to r  F i s c h e r ,  A la s k a 's  Constitutional Convention, p . 119 (1975).)

D C C E D  Prelim inary Report, p. 19 .

T h e  c u r r e n t  b o u n d a r i e s  o f  t h e  K G B  e n c o m p a s s  t h e  t h i r d - s m a l l e s t  a r e a  o f  

h e  s e v e n t e e n  o r g a n i z e d  b o r o u g h s .  T h e  C o m m i s s i o n ' s  a p p r o v a l  o f  t h e  K G B  a n n e x a -  

ion , a s  a m e n d e d  to  e x c l u d e  t h e  1 9 1 - s q u a r e  m i le  a r e a  o f  M e y e r s  C h u c k  a n d  U n io n  B a y ,  

n c r e a s e s  t h e  g e o g r a p h i c  s i z e  o f  t h e  K G B  f r o m  a p p r o x i m a t e l y  1 , 7 5 2  s q u a r e  m i l e s  to  a p -  

) r o x i m a t e l y  6 , 2 6 2  s q u a r e  m i le s ,  a n  i n c r e a s e  o f  2 5 7  p e r c e n t .

T h e  A l a s k a  C o n s t i t u t io n  p r o m o t e s  b o r o u g h s  t h a t  e m b r a c e  l a r g e  a n d  n a t u -  

al r e g i o n s .  T h e  K G B  a n n e x a t i o n  p r o p o s a l ,  a s  a m e n d e d  a n d  a p p r o v e d  b y  t h e  C o m m i s -  

iion, i s  in k e e p i n g  w i th  t h a t  in t e n t .  T h e  s t a n d a r d  s e t  o u t  in a r t ic le  X, s e c t i o n  1 o f  t h e  

U a s k a  C o n s t i t u t i o n  is  s a t i s f i e d  b y  t h e  K G B  a n n e x a t i o n ,  a s  a m e n d e d  a n d  a p p r o v e d  b y  

l e  C o m m i s s i o n .
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Part C. The proposed expanded boundaries of the KGB, as amended, embrace an 
area and population with common interests to the maximum degree pos­
sible and, on a scale suitable for borough government, have a population 
that is interrelated and integrated with respect to social, cultural, and 
economic characteristics and activities (article X, section 3, Constitution 
of the State of Alaska; 3 AAC 110.160(a)).

A t p p .  2 3  -  4 8  o f  i ts  Prelim inary Report, D C C E D  a d d r e s s e d  t h e  i s s u e  o f  

w h e t h e r  t h e  K G B ’s  p r o p o s e d  e x p a n d e d  b o u n d a r i e s  a r e  a p p r o p r i a t e  u n d e r  th is  s t a n d a r d .  

D C C E D  n o t e d  t h a t  a r t i c l e  X, sc  c t ion  3  o f  A l a s k a ’s  C o n s t i t u t i o n  m a n d a t e s  t h a t  e a c h  b o r ­

o u g h  e m b r a c e  a n  a r e a  a n d  p o p u l a t i o n  w ith  c o m m o n  i n t e r e s t s  to  t h e  m a x i m u m  d e g r e e  

o o s s i b l e .  F u r t h e r ,  S t a f f  o b s e r v e d  t h a t  3  A A C  1 1 0 . 1 6 0 ( a '  a l l o w s  a n n e x a t i o n  o f  a n  a r e a  

f, o n  a  s c a l e  s u i t a b l e  fo r  b o r o u g h  g o v e r n m e n t ,  t h e  p o s t - a n n e x a t i o n  b o u n d a r i e s  o f  t h e  

j o r o u g h  w o u ld  e m b r a c e  a  p o p u l a t i o n  t h a t  is  i n t e r r e l a t e d  a n d  i n t e g r a t e d  w ith  r e s p e c t  to  

socia l,  c u l tu r a l ,  cm d e c o n o m i c  c h a r a c t e r i s t i c s  a n d  a c t iv i t i e s .  S t a f f  s t a t e d  t h a t  in t h e  c o n -  

e x t  o f  b o r o u g h s  e m b r a c i n g  l a r g e  a n d  n a t u r a l  r e g i o n s ,  t h e  l a r g e  a r e a  a n d  s m a l l  p o p u l a -  

ion  p r o p o s e d  for a n n e x a t i o n  h a v e  m a n y  i n t e r e s t s  in c o m m o n  w ith  t h e  a re a  a n d  

lo p u la t i o n  w ith in  t h e  e x i s t i n g  b o u n d a r i e s  o f  t h e  K G B .

B a s e d  o n  its  r e v i e w  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  p r io r  d e c i s i o n s  o f  t h e  

C o m m is s io n ,  a n d  o t h e r  r e l e v a n t  m a t e r i a l s ,  D C C E D  c o n c l u d e d  t h a t  t h e  K G B  a n n e x a t i o n  

r o p o s a l  s a t i s f i e d  th i s  s t a n d a r d .  D C C E D  a f f i r m e d  t h a t  r e v i e w  a n d  a n a l y s i s  in its Final leport. T h e  C o m m i s s i o n  c o n c u r s  w ith  m u c h  o f  D C C E D ’s  a n a l y s i s  o f  th is  b o u n d a r y  

t a n d a r d  a n d  a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e  fo r  p u r p o s e s  o f  t h i s  d e c i s i o n  s t a t e m e n t ,  

x c e p t  w i th  r e g a r d  to  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a .

A s  d i s c u s s e d  a t  t h e  d e c i s i o n a l  s e s s i o n  c o n s i d e r i n g  t h e  W r a n g e l l  b o r o u g h  

c o r p o r a t i o n  a n d  t h e  K G B  a n n e x a t i o n ,  t h e  C o m m i s s i o n  c o n c l u d e d  t h a t  t h e  M e y e r s
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C h u c k / U n i o n  B a y  a r e a  h a d  m o r e  in c o m m o n  w ith  W r a n g e l l  t h a n  K e t c h i k a n .  A m o n g  

o t h e r  t h i n g s ,  t h e  C o m m i s s i o n  n o t e d  t h a t  a l t h o u g h  t h e  M a n d a t o r y  B o r o u g h  A c t  a d o p t e d  

o v e r  4 0  y e a r s  a g o  a n d  t h e  M o d e l  B o r o u g h  B o u n d a r i e s  a d o p t e d  1 6  y e a r s  a g o  p l a c e d  

M e y e r s  C h u c k  in t h e  K G B  M o d e l  B o r o u g h  B o u n d a r i e s ,  t h e  C o m m i s s i o n  m u s t  c o n s i d e r  

t h e  p l a c e m e n t  o f  M e y e r s  C h u c k  a n d  U n io n  B a y  in l igh t  o f  t h e  r e s i d e n t s ’ c i r c u m s t a n c e s  

a n d  c o m m o n a l i t y ,  t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  b e t w e e n  c o m m u n i t i e s  t h a t  e x i s t  

t o d a y  a n d  in to  t h e  f u t u r e .  W h i l e  t h e r e  c o u l d  b e  s i g n i f i c a n t  d e b a t e  r e g a r d i n g  th e  in t e n t  

a n d  c i r c u m s t a n c e s  t h a t  l e d  to  t h e  d r a w i n g  o f  b o u n d a r y  l i n e s  2 0  t o  4 0  y e a r s  a g o .  W h a t  is 

m o r e  g e r m a n e  is w h a t  is i m p o r t a n t  a n d  a p p l i c a b l e  t o d a y  a n d  in to  t h e  f u t u r e .  In a d d i t io n ,  

t h e  C o m m i s s i o n  m u s t  c o n s i d e r  t h e  o p t im a l  b e n e f i t  to  t h e  r e s i d e n t s  o f  t h o s e  c o m m u n i t i e s  

t h r o u g h  d e i i v e r y  o f  r e l e v a n t  n e w  s e r v i c e s .

T h e  W r a n g e l l  p e t i t i o n  a n d  c i t i z e n s  o f  M e y e r s  C h u c k  p r e s e n t e d  s p r  d f i c  

a n d  p e r s u a s i v e  t e s t i m o n y  a n d  c o m m e n t  to  s u p p o r t  t h e  i n c l u s i o n  o f  t h e  191 s q u a r e  m . ie  

M e y e r s  C h u c k / U n i o n  B a y  a r e a  in t h e  p r o p o s e d  W r a n g e l l  b o r o u g h  r a t h e r  t h a n  in t h e  

< G B . T h a t  s u p p o r t  i n c l u d e d :

• W r i t t e n  c o m m e n t s  s u b m i t t e d  b y  t h e  r e s i d e n t s  o f  M e y e r s  C h u c k  ind i­

c a t e d  t h a t  t h e y  p r e f e r  in c lu s io n  in a  W r a n g e l l  b o r o u g h .  T h e  r e s i d e n t s  b e l i e v e  

t h e y  h a v e  m o r e  in c o m m o n  w ith  W r a n g e l l  a n d  t h a t  it m a k e s  m o r e  s e n s e  to  b e  

i n c l u d e d  in t h e  W r a n g e l l  b o r o u g h  o n  a  s o c i a l ,  e c o n o m i c ,  g e o g r a p h i c  a n d  c u l ­

tu r a l  b a s i s .  F i f t e e n  r e s i d e n t s  g iv in g  a d d r e s s e s  a s  M e y e r s  C h u c k  o r  U n io n  

B a y  s i g n e d  t h e  p e t i t i o n  r e q u e s t i n g  i n c o r p o r a t i o n  o f  a  W r a n g e l l  b o r o u g h ,  f e e l ­

in g  t h e i r  n e e d s  m o r e  r e a d i ly  m e t  b y  W r a n g e l l .
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• T h e  r e s i d e n t s  o f  M e y e r s  C h u c k  a n d  U n io n  B a y  s h a r e  c o m m o n  ru ra l  

l i f e s ty le s  a n d  s e n s i b i l i t i e s  w i th  o t h e r  r e s i d e n t s  o f  t h e  p r o p o s e d  b o r o u g h

• T h e  r e s i d e n t s  o f  M e y e r s  C h e c k  a n d  U n io n  B a y  h a v e  h i s to r i c a l ly  s h a r e d  

t h e  s a m e  g e o g r a p h i c  a r e a s  a s  th e  W r a n g e l l  c o m m u n i t y  fo r  h u n t i n g  a n d  f i s h ­

ing

• T h e r e  a r e  s t r o n g  e c o n o m i c  a n d  s o c i a l  t i e s  b e t w e e n  M e y e r s  C h u c k  a n d  

U n io n  B a y  a r e a  a n d  W r a n g e l l .  M e y e r s  C h u c k  a n d  U n i o n  B a y  r e s i d e n t s  h a v e  

t e s t i f i e d  t h a t  t h e y  s h o p  a t  t h e  g r o c e r y  a n d  h a r d w a r e  s i o r e s  in W r a n g e l l  r e g u ­

lar ly ,  a n d  c o m p l e t e  b o a t  r e p a i r  a n d  m a i n t e n a n c e  in W r a n g e l l .

• R e s i d e n t s  o f  M e y e r s  C h u c k  r e c e i v e  r a d i o  s i g n a l  f r o m  K S T K  in W r a n ­

g e l l .  T h e r e  is a  lo c a l ly  p u b l i s h e d  n e w s p a p e r ,  t h e  W r a n g e l l  S e n t i n e l  t h a t  is 

a v a i l a b l e  t o  M e y e r s  C h u c k  r e s i d e n t s  s h o u l d  t h e y  c h o o s e  to  s u b s c r i b e .  T h e  

lo c a l  n e w s p a p e r  is  a v a i l a b l e  to  r e s i d e n t s  in t h e  p r o p o s e d  W r a n g e l l  b o r o u g h .

• C l a r e n c e  S t r a i t  i s  a  m a j o r  t r a n s p o r t a t i o n  i m p e d i m e n t  fo r  r e s i d e n t s  of 

M e y e r s  C h u c k  a n d  U n io n  B a y .  T h e  e x p o s e d  r o u t e  a l o n g  C l a r e n c e  S t r a i t  f r o m  

M e y e r s  C h u c k  t o  K e t c h i k a n  f e a t u r e s  r o u g h  w a t e r  w i th  s t r o n g  t id a l  c u r r e n t s  

t h a t  a r e  f r e q u e n t l y  a t  o d d s  w i th  th e  p r e v a i l i n g  s o u t h e a s t  w i n d s .  T h e r e  a r e  n o  

s a f e  h a r b o r s  b e t w e e n  L e m e s u r i e r  P o i n t  a n d  T o n g a s s  N a r r o w s .  C a a m a n o  

P o i n t  e x p e r i e n c e s  r o u g h  w e a t h e r  t h a t  c o m p a r e s  c l o s e l y  to  S o u t h e a s t  A l a s k a ' s  

m a j o r  c a p e s .  T h e  o u t - f lo w in g  t i d e s  o f  C l a r e n c e  S t r a i t  a n d  B e h m  C a n a l  w a t e r  

m e e t  a t  t h i s  p o i n t  a n d  t h e  w a v e s  c a n  s t a c k  u p  d a n g e r o u s l y .  S m a l l  b o a t s  a n d  

sk i f f s  m o r e  r e a d i ly  a c c e s s  W id n g e l l  for fu e l  a n d  s u p p l i e s  v ia  t h e  p r o t e c t e d  

E r n e s t  S o u n d  a n d  Z im o v ia  S t r a i t  r o u t e .
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• M a r i t im e  c o n n e c t i o n s  a r e  m o r e  i m p o r t a n t  t h a n  o v e r l a n d  c o n n e c t i o n s  

fo r  M e y e r s  C h u c k  a n d  U n io n  B a y  r e s i d e n t s .

• M e y e r s  C h u c k  a n d  U n io n  B a y  r e s i d e n t s  a r e  e n g a g e d  in s e l f - r e l i a n t  l ife­

s t y l e s  ty p ic a l  o f  m o r e  r e m o t e  s e t t l e m e n t s ,  f e a t u r i n g  s u b s t a n t i a l  l i f e s ty le s  t h a t  

a r e  m o r e  c o m p a t i b l e  w ith  t h o s e  o f  W r a n g e l l  r e s i d e n t s  t h a n  w i th  t h e  r e s i d e n t s  

o f  t h e  m o r e  u r b a n  K e tc h i k a n  a r e a .

• W r a n g e l l  c o m m u n i t y  l e a d e r s  a r e  c o m m i t t e d  to  in c u r r in g  t h e  e x p e n s e  

n e c e s s a r y  t o  e s t a b l i s h  c o m m u n i c a t i o n  fa c i l i t ie s  t o  a l lo w  r e s i d e n t s  o f  o u t ly in g  

a r e a s  s u c h  a s  T h o m s  B a y  a n d  M e y e r s  C h u c k  a n d  U n io n  B a y  to  p a r t i c i p a t e  in 

p u b l i c  h e a r i n g s  a n d  o t h e r  i m p o r t a n t  p u b l ic  p r o c e e d i n g s  o f  t h e  p r o p o s e d  n e w  

b o r o u g h .  W r a n g e l l  c o m m u n i t y  l e a d e r s  a r e  a l s o  c o m m i t t e d  to  w o rk in g  w ith  

r e s i d e n t s  o f  M e y e r s  C h u c k  a n d  U n io n  B a y  to  e x p l o r e  o p p o r t u n i t i e s  fo r  w o r k ­

in g  t o g e t h e r  a n d  a s s i s t a n c e  fo r  r e s i d e n t s  c o m p a t i b l e  w ith  th e i r  d e s i r e d  life­

s ty le .

• T h e  K G B  d id  n o t  fo rm a l ly  o b j e c t  to  W r a n g e l l ' s  p r o p o s a l  to  i n c lu d e  a  

p o r t io n  o f  t h e  K G B ’s  M o d e l  B o r o u g h  B o u n d a r i e s ,  s p e c i f i c a l ly  t h e  M e y e r s  

C h u c k / U n i o n  B a y  a r e a ,  w ith in  W r a n g e l l ' s  p r o p o s e d  b o u n d a r i e s

T h e  m o s t  c o  p e l l in g  f a c t o r s  s u p p o r t i n g  t h e  in c lu s io n  o f  t h e  1 9 1 - s q u a r e  

n ile  a r e a  o f  w e s t e r n  C l e v e l a n d  P e n i n s u l a ,  in c lu d in g  M e y e r s  C h u c k  a n d  U n io n  B a y ,  in 

h e  W r a n g e l l  b o r o u g h  r a t h e r  t h a n  t h e  K G B , is  t h e  r e l e v a n t  g o v e r n m e n t a i  s e r v i c e s  t h a t  

ifould b e  p r o v i d e d  to  t h e  a r e a .  A r e a w i d e  p o w e r s  a n d  s e r v i c e s  o f  b o t h  t h e  p r o p o s e d  

V ra n g e l l  b o r o u g h  a n d  t h e  K G B  a r e  s im i la r  w i th  r e g a r d  to  e d u c a t i o n ,  p l a n n in g ,  p la t t in g ,
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l a n d - u s e  r e g u l a t i o n ,  t a x a t i o n  a n d  a s s e s s m e n t ,  l ib ra ry ,  e c o n o m i c  d e v e l o p m e n t ,  a n d  

p a r k s  a n d  r e c r e a t i o n .  E a c h  a r e a  is s e r v e d  b y  a n  a i r p o r t  p r o v i d in g  j e t  s e r v i c e .

H o w e v e r ,  a d d i t i o n a l  a r e a w i d e  s e r v i c e s  t h a t  a r e  o f f e r e d  b y  t h e  K G B  a r e  

m in im a l ly  r e l e v a n t  t o  t h e  r e s i d e n t s  o f  M e y e r s  C h u c k  a n d  U n io n  B a y .  T h e y  f e a t u r e  p u b ­

lic t r a n s p o r t a t i o n ,  a n i m a l  c o n t ro l ,  a n d  r e g u l a t i o n  o f  f i r e w o r k s .  T h e  K G B  p e t i t io n  a n t i c i ­

p a t e s  t h a t  "[l]t is  n o t  i n t e n d e d  to  e x t e n d  a n y  p u b l ic  t r a n s p o r t a t i o n  s e r v i c e s  w ith in  t h e  

a r e a  p r o p o s e d  fo r  a n n e x a t i o n  a t  t h i s  t im e ."  M o r e o v e r ,  t h e  K G B  P e t i t i o n  a l s o  a n t i c i p a t e s  

t h a t  a n i m a l  c o n t r o l  s e r v i c e s  “will l ikely b e  c o n t i n u e d  o n  a n  a d - h o c ,  uno ff ic ia l  b a s i s  c o n ­

s i s t e n t  w i th  c u r r e n t  p r a c t i c e , "  F in a lly ,  t h e  K G B  p e t i t io n  s t a t e s  “it is  e x p e c t e d  th a t  r e s i ­

d e n t s  o f  M e y e r s  C h u c k  will a t  s o m e  t i m e  in t h e  f u t u r e  f o r m  a  s e r v i c e  a r e a  to  p r o v i d e  

s e r v i c e s  s u c h  a s  d o c k  m a i n t e n a n c e ,  s o l id  w a s t e  d i s p o s a l ,  w a s t e w a t e r  t r e a t m e n t  a n d  

d i s p o s a l ,  o r  w a t e r  t r e a t m e n t  a n d  d is t r i b u t io n ,  d e p e n d i n g  u p o n  w h e n  r e s i d e n t s  w is h  to  

o r g a n i z e  a n d  p a y  fo r  p r o v i s i o n  o f  t h e s e  s e r v i c e s . "

T h e r e  a r e  s i g n i f i c a n t  d i f f e r e n c e s  in r e l e v a n t  a d d i t i o n a l  s e r v i c e s  o f f e r e d  b y  

h e  W r a n g e l l  b o r o u g h  t h a t  w o u l d  i m m e d i a t e l y  b e n e f i t  t h e  M e y e r s  C h u c k / U n i o n  B a y  r e s i ­

d e n t s .  T h o s e  s e r v i c e s  i n c l u d e  s e a r c h  a n d  r e s c u e  s e r v i c e s ,  p o l i c e ,  c i ty  h o s p i ta l ,  b o a t  

h a r b o r ,  a n d  i n c a r c e r a t i o n  fa c i l i t ie s .  T h e  l e a d e r s  in W r a n g e l l  m a d e  a  p e r s i s t e n t  a n d  e n ­

t h u s i a s t i c  e f fo r t  to  c o n t a c t  r e s i d e n t s  o f  M e y e r s  C h u c k  a n d  U n io n  B a y  to  a s s u r e  a n d  c o n ­

firm  t h e  s e r v i c e s  t h a t  w o u l d  b e n e f i t  t h e  r e s i d e n t s  o f  t h e  a r e a .  T o  th e i r  c r e d i t ,  t h e  p e o p l e  

o f  W r a n g e l l  o b v i o u s l y  s h o w e d  e n e r g e t i c  e n t h u s i a s m  to  b e  f r ie n d ly ,  w e l c o m i n g  a n d  h e l p ­

ful to  t h e  p e o p l e  o f  t h e  o u t ly in g  a r e a s  o f  th e i r  p r o p o s e d  b o r o u g h  a s  t h e y  d e v e l o p e d  th e i r  

p e t i t io n .
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In a d d i t i o n ,  t h e  C o m m i s s i o n  a l s o  a d d r e s s e s  r e c e n t  c o m m e n t s  b y  r e s i d e n t s  

o f  t h e  M e y e r s  C h u c k / U n i o n  B a y  c o m m u n i t i e s  w i t h d r a w i n g  f r o m  th e i r  p r e v i o u s  t e s t i m o n y  

s u p p o r t i n g  in c lu s i o n  in t h e  W r a n g e l l  b o r o u g h .  S o m e  i n d iv id u a l s  m a d e  s t a t e m e n t s  f a v o r ­

ing  t h e  c r e a t i o n  o f  a n  e n c l a v e  a n d  in c lu s io n ,  a t  s o m e  f u t u r e  t im e ,  in a  P r i n c e  o f  W a l e s  

I s l a n d  b o r o u g h .  T h e  C o m m i s s i o n  b e l i e v e s  t h a t  s u c h  a n  e n c l a v e  w o u ld  v io la te  t h e  m in i ­

m u m  n u m b e r  o f  lo c a l  g o v e r n m e n t  u n i t s  c l a u s e  o f  a r t i c l e  X, s e c t i o n  1 o f  t h e  A l a s k a  C o n ­

s t i tu t io n .  If s u c h  a n  e n c l a v e  w e r e  a u t h o r i z e d ,  it w o u l d  h a v e  i m p a c t e d  t h e  W r r .n g e l l  

p e t i t i o n  b e c a u s e  o f  t h e  c o n s t i t u t i o n a l  m a n d a t e  t o  e m b r a c e  a n  a r e a  w ith  c o m m o n  in t e r ­

e s t s  t o  t h e  m a x i m u m  d e g r e e  p o s s i b l e . 9 T h e  c o m m o i i  i n t e r e s t s  a n d  i n t e r r e l a t i o n s h i p s  o f  

W r a n g e l l ,  M e y e r s  C h u c k  a n d  U n io n  B a y  is  w e ll  d o c u m e n t e d  in t h e s e  p r o c e e d i n g s  a n d  

e s p e c i a l l y  e m p h a s i z e d  in initial w r i t te n  c o m m e n t s  r e c e i v e d  f r o m  M e y e r s  C h u c k  a n d  U n ­

ion B a y  r e s i d e n t s .  T h e  C o m m i s s i o n  b e l i e v e s  t h a t  t h e  p r e f e r e n c e s  o f  t h e  lo c a l  r e s i d e n t s  

o f  M e y e r s  C h u c k  a n d  U n io n  B a y  w e r e ,  a t  a  m i n i m u m ,  a m b i g u o u s .

T h e  C o m m i s s i o n  n o t e d  th a t  in c lu d in g  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  

in t h e  W r a n g e l l  b o r o u g h  r a t h e r  t h a n  in t h e  K G B  d i f f e r s  f r o m  t h e  r e c o m m e n d a t i o n s  b y  

D C C E D .  h o w e v e r ,  t h e  C o m m i s s i o n  f o u n d  t h a t  t h e  r e c o r d s  c o n t a i n  a  s p e c i f i c  a n d  p e r ­

s u a s i v e  a r g u m e n t  t h a t  a  s u f f ic ie n t  l e v e l  o f  i n t e r r e l a t i o n s h i p  e x i t s  b e t w e e n  t h a t  

1 9 1 - s q u a r e  m i le  a r e a  a n d  t h e  W r a n g e l l  b o r o u g h .  T h a t  d e c i s i o n  r e q u i r e s  a n  a m e n d m e n t  

to  t h e  K G B  P e t i t i o n  to  e x c l u d e  th a t  a r e a  f r o m  t h e  p r o p o s e d  a n n e x a t i o n  a n d  t h e  K G B  

M o d e l  B o r o u g h  B o u n d a r i e s .  T h e  C o m m i s s i o n  d o e s  n o t  s u p p o r t  t h e  p r o p o s a l  of le a v in g

9That same conclusion would be applicable (o this proceeding if the area had not been included 
in the Wrangell borough.
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1 t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  in t h e  u n o r g a n i z e d  b o r o u g h ,  t h e r e b y  c r e a t i n g  a n  u n ­

j u s t i f i e d  e n c l a v e .

E v e n  w i th  t h a t  1 9 1 - s q u a r e  m ile  d e l e t i o n  f r o m  t h e  p r o p o s e d  K G B  a n n e x a ­

t io n  b o u n d a r i e s  a n d  t h e  s p a r s e  p o p u l a t i o n  o f  t h e  r e m a i n i n g  a r e a ,  t h e  C o m m i s s i o n  f i n d s  

t h a t  t h e  K G B  a n n e x a t i o n  p r o p o s a l  s a t i s f i e s  t h i s  s t a n d a r d .

Part D. The communications media and transportation facilities allow for the 
level of communications and exchange necessary to develop an inte­
grated borough government (3 AAC 110.160(b)).

A t p p .  4 8  - 5 5  o f  i t s  Prelim inary Report, D C C E D  a d d r e s s e d  t h e  i s s u e  o f  

w h e t h e r  t h e  K G B  p r o p o s a l  s a t i s f i e d  th i s  s t a n d a r d .  D C C E D  o b s e r v e d  t h a t  in t h e  c o n t e x t  

o f  l a r g e  a n d  n a t u r a l  r e g i o n s ,  t h e  c o m m u n i c a t i o n s  m e d i a  a n d  t r a n s p o r t a t i o n  fac i l i t ie s  in 

t h e  p r o p o s e d  e x p a n d e d  b o u n d a r i e s  o f  t h e  K G B  a l lo w  fo r  t h e  le v e l  of c o m m u n i c a t i o n s  

a n d  e x c h a n g e  n e c e s s a r y  to  d e v e l o p  a n  i n t e g r a t e d  b o r o u g h  g o v e r n m e n t .

B a s e d  o n  its r e v i e w  of  t h e  A l a s k a  C o n s t i t u t i o n ,  p r io r  d e c i s i o n s  o f  t h e  

C o m m i s s i o n ,  a n d  o t h e r  r e l e v a n t  m a t e r i a l s ,  D C C E D  c o n c l u d e d  t h a t  t h e  K G B  a n n e x a t i o n  

p r o p o s a l  s a t i s f i e d  th i s  s t a n d a r d .  D C C E D  a f f i r m e d  t h a t  r e v i e w ,  a n a l y s i s ,  a n d  c o n c l u s i o n  

in i ts  Fin al Report.
T h e  C o m m i s s i o n  c o n c u r s  w ith  D C C E D 's  a n a l y s i s  of th i s  b o u n d a r y  

s t a n d a r d  a n d  a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e  fo r  p u r p o s e s  o f  th i s  d e c i s i o n  s t a t e m e n t .  

T h e  C o m m i s s i o n  o b s e r v e s  t h a t  in s o u t h e r n  s o u t h e a s t  A l a s k a ,  K e tc h i k a n  is  t h e  r e g i o n a l
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c e n t e r  fo r  t r a n s p o r t a t i o n ,  r e ta i l ,  b u s i n e s s ,  m e d i c a l ,  a n d  o t h e r  s e r v i c e s . 10 T h e  

C o m m i s s i o n  a g r e e s  t h a t  t h e  K G B  p r o p o s a l  s a t i s f i e s  th i s  s t a n d a r d .

Part E. The population within the proposed expanded KGB boundaries, as 
amended, is sufficiently large and stable to support the resulting bor­
ough (3 AAC 110.170).

T h i s  s t a n d a r d  is  a d d r e s s e d  o n  p p .  5 5  - 5 9  o f  its Prelim inary Report. 
A m o n g  o t h e r  t h i n g s ,  D C C E D  n o t e d  t h a t  t h e  K G B 's  p o p u l a t i o n  is  6 3  p e r c e n t  g r e a t e r  t h a t  

t h e  m e d i a n  p o p u l a t i o n  o f  all o r g a n i z e d  b o r o u g h s  in A l a s k a .  D C C E D  a l s o  n o t e d  t h a t  t h e  

m i n im a l  p o p u l a t i o n  a n d  f e d e r a l  o w n e r s h i p  o f  m u  . h  o f  t h e  l a n d  in t h e  a r e a  p r o p o s e d  fo r  

a n n e x a t i o n  will p l a c e  little d e m a n d  o n  b o r o u g h  s e r v i c e s .  T h u s ,  D C C E D  f o u n d  it r e a ­

s o n a b l e  to  c o n c l u d e  t h a t  t h e  s i z e  a n d  s ta b i l i ty  o f  p o p u l a t i o n  w ith in  t h e  p r o p o s e d  n e w  

K G B  b o u n d a r i e s  a r e  s u f f i c i e n t  to  s u p p o r t  t h e  e x p a n d e d  b o r o u g h .  D C C E D  c o n c l u d e d  

t h a t  t h e  K G B  p r o p o s a l  s a t i s f i e s  th i s  s t a n d a r d .  D C C E D  a f f i r m e d  t h a t  r e v i e w ,  a n a l y s i s ,  

a n d  c o n c l u s i o n  in i t s  Fin al Report.
T h e  C o m m i s s i o n  c o n c u r s  w i th  D C C E D ’s  a n a l y s i s  o f  th i s  s t a n d a r d  a n d  

a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e  fo r  p u r p o s e s  o f  th i s  d e c i s i o n  s t a t e m e n t .  T h e  d e l e t i o n  

o f  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  f ro m  t h e  K G B ’s  p r o p o s e d  b o u n d a r i e s  h a s  m in im a l  

o r  n o  e f f e c t  o n  th i s  c o n c l u s i o n .  T h e  C o m m i s s i o n  f i n d s  t h a t  t h e  K G B  p r o p o s a l  s a t i s f i e s  

th i s  s t a n d a r d .

,0DCCED Final Report. Appendix H.
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Part F. The economy within the proposed borough boundaries, as amended, in­
cludes the human and financial resources necessary to provide essential 
borough services on an nficient, cost-effective level (3 AAC 110.180).

D C C E D  a d d r e s s e d  th is  s t a n d a r d  o n  p p .  5 9  - 8 2  o f  i ts  Preliminary Report. 
D C C E D  f o u n d  t h a t  g iv e n  t h e  r e a s o n a b ' y  a n t i c i p a t e d  f u n c t i o n s ,  e x p e n s e s ,  a n d  i n c o m e  o f  

t h e  K G B  in t h e  a r e a  p. o p o s e d  f o r  a n n e x a t i o n ;  t h e  ab i l i ty  o f  t h e  K G B  to  g e n e r a t e  a n d  c o l ­

l e c t  lo c a l  r e v e n u e ;  a n d  t h e  fe a s ib i l i ty  a n d  p la u s ib i l i ty  o f  t h e  K G B 's  a n t i c i p a t e d  o p e r a t i n g  

a n d  c a p i t a l  b u d g e t s ,  t h e  K G B  a n n e x a t i o n  p r o p o s a l  is f i s c a l ly  s o u n d .  D C C E D  f u r th e r  

s t a t e d  t h a t  t h e  e c o n o m i c  b a s e ,  p r o p e r t y  v a l u a t i o n s ,  l a n d  u s e ,  e x i s t i n g  a n d  r e a s o n a b l y  

a n t i c i p a t e d  d e v e l o p m e n t ,  a n d  p e r s o n a l  i n c o m e  in t h e  K G B ’s  p r o p o s e d  e x p a n d e d  

a o u n d a r i e s  d e m o n s t r a t e  t h a t  t h e  e c o n o m y  in t h e  g r e a t e r  K e t c h i k a n  r e g i o n  is c a p a b l e  o f  

s u p p o r t i n g  t h e  p r o p o s e d  e x p a n d e d  b o r o u g h  g o v e r n m e n t .  M o r e o v e r ,  D C C _ D  n o t e d  t h a t  

h e r e  a r e  s u f f i c i e n t  e m p l o y a b l e  p e r s o n s  to  s e r v e  t h e  n e e d s  o f  t h e  p r o p o s e d  e x p a n d e d  

x > r o u g h .  D C C E D  c o n c l u d e d  t h a t  t h e  K G B  p r o p o s a l  s a t i s f i e s  t h i s  s t a n d a r d .  D C C E D  

a f f i rm ed  t h a t  r e v i e w ,  a n a l y s i s ,  a n d  c o n c l u s i o n  in its Final Report.
T h e  C o m m i s s i o n  c o n c u r s  w ith  D C C E D 's  a n a l y s i s  o f  t h i s  s t a n d a r d  a n d  

a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e  fo r  p u r p o s e s  o f  t h i s  d e c i s i o n  s t a t e m e n t .  T h e  d e l e t io n  

>f t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  f r o m  t h e  K G B ’s  p r o p o s e d  b o u n d a r i e s  h a s  m in im a l  

>r n o  e f f e c t  o n  th is  c o n c l u s i o n .  T h e  C o m m i s s i o n  f in d s  t h a t  t h e  K G B  p r o p o s a l  s a t i s f i e s  

h is  s t a n d a r d .
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Part G. The proposed new boundaries of the borough, as amended, conform gen­
erally to natural geography; include all land and water necessary to pro­
vide the full development of essential borough services on an efficient, 
cost-effective level; and are otherwise proper (3 AAC 110.190).

T h i s  s t a n d a r d  is  a d d r e s s e d  o n  p p .  8 2  - 91  o f  D C C E D ’s  Preliminary Report. 
D C C E D  e x a m i n e d  l a n d - u s e  a n d  o w n e r s h i p  p a t t e r n s ,  p o p u l a t i o n  d e n s i t y  p a t t e r n s ,  e x i s t ­

in g  a n d  r e a s o n a b l y  a n t i c i p a t e d  t r a n s p o r t a t i o n  p a t t e r n s  a n d  f a c i l i t ie s ,  n a t u r a l  g e o g r a p h i ­

ca l  f e a t u r e s  a n d  e n v i r o n m e n t a l  f a c t o r s ,  m o d e l  b o r o u g h  b o u n d a r i e s ,  a n d  o t h e r  f a c t o r s .  

D C C E D  f o u n d  it is  e v i d e n t  t h a t  t h e  p r o p o s e d  n e w  b o u n d a r i e s  o f  t h e  K G B  c o n f o r m  g e n -  

e ra l ly  to  n a t u r a l  g e o g r a p h y ,  i n c l u d e  all l a n d  a n d  w a t e r  n e c e s s a r y  to  p r o v i d e  t h e  full d e -  

/ e l o p m e n t  o f  e s s e n t i a !  b o r o u g h  s e r v i c e s  o n  a n  e f f i c i e n t  a n d  c o s t - e f f e c t i v e  lev e l ,  a n d  a r e  

o t h e r w i s e  p r o p e r .

D C C E D  r e c o g n i z e d  t h a t  t h e  K G B  a n n e x a t i o n  p r o p o s a l  c r e a t e s  a  

2 0 5 - s q u a r e  m i le  e n c l a v e  in a n d  a r o u n d  H y d e r ,  J b e i t  fo r  t h e  s h o r t  t e r m .  H o w e v e r ,  

D C C E D  f o u n d  t h a t  s u c h  a n  e n c l a v e  w o u ld  n o t  r e s u l t  in in e f f ic ie n t ,  c o s t - i n e f f e c t iv e  s e r ­

v i c e  d e l i v e r y  in t h e  n e a r - t e r m .  D C C E D  n o t e d  t h a t  if a  P r i n c e  o f  W a l e s  I s l a n d  B o r o u g h  

w e r e  f o r m e d ,  t h e  e n c l a v e  w o u l d  b e c o m e  a  s m a l l  r e m n a n t  o f  t h e  f o r m e r  S o u t h e a s t  I s ­

l a n d  R e g i o n a l  E d u c a t i o n a l  A t t e n d a n c e  A r e a ,  w h i c h  c u r r e n t l y  p r o v i d e s  e d u c a t i o n  to  s t u ­

d e n t s  in H y d e r .  D C C E D  r e c o m m e n d  t h a t  t h e  H y d e r  e n c l a v e  s h o u l d  b e  a n n e x e d  to  t h e  

K G B  a t  t h a t  t i m e .  In i ts  F in al R eport, D C C E D  a l s o  o b s e r v e d  t h a t  c o n c e r n s  b y  t h e  D e ­

p a r t m e n t  o f  E d u c a t i o n  a n d  E a r ly  D e v e l o p m e n t  ( D E E D )  r e g a r d i n g  t h e  p r o p o s e d  e x c l u ­

s i o n  o f  H y d e r  a t  th i s  t i m e  h a d  b e e n  r e s o l v e d  a f t e r  D E E D ’S r e v i e w  o f  t h e  P e t i t io n  in th i s  

r e g a r d  a n d  t h a t  it D E E D  d id  n o t  o p p o s e  t h e  K G B ’s  a n n e x a t i o n  p r o p o s a l .

Statement of --cision -  (12/5/07)
KGB Annexation Proposal
Page 23 of 32



1C

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

D C C E D  a l s o  n o t e d  t h a t  t h e  p r o p o s e d  e x p a n d e d  b o u n d a r i e s  o f  t h e  K G B  d o  

n o t  o v e r l a p  t h e  b o u n d a r i e s  o f  a n  e x i s t i n g  o r g a n i z e d  b o r o u g h .  D C C E D  f o u n d  t h a t  t h e  

K G B  p r o p o s a l  s a t i s f i e s  th i s  b o u n d a r y  s t a n d a r d  a n d  a f f i r m e d  t h a t  r e v i e w ,  a n a l y s i s ,  a n d  

c o n c l u s i o n  in its Fin al Report.
W ith  t h e  e x c e p t i o n  o f  c o n c l u s i o n s  r e g a r d i n g  t h e  M e y e r s  C h u c k / U n i o n  B a y  

a r e a ,  t h e  C o m m i s s i o n  c o n c u r s  w ith  D C C E D 's  a n a l y s i s  o f  th i s  s t a n d a r d  a n d  a d o p t s  t h a t  

a n a l y s i s  b y  r e f e r e n c e  fo r  p u r p o s e s  o f  th is  d e c i s i o n  s t a t e m e n t .  A s  d i s c u s s e d  a b o v e ,  t h e  

C o m m i s s i o n  c o n c l u d e d  t h a t  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a  h a s  m o r e  in c o m m o n  

i/vith t h e  n e w  W r a n g e l l  b o r o u g h  t h a n  it d o e s  w ith  t h e  K G B , a n d  t h u s  d e l e t e d  t h a t  a r e a  

from t h e  a n n e x a t i o n  b o u n d a r i e s  p r o p o s e d  b y  t h e  K G B . T h e  d e l e t i o n  o f  t h e  M e y e r s  

D h u c k /U n io n  B a y  a r e a  f ro m  t h e  K G B 's  p r o p o s e d  b o u n d a r i e s  h a s  m in im a l  o r  n o  e f f e c t  

an t h e  C o m m i s s i o n ' s  a n a l y s i s  r e g a r d i n g  th i s  s t a n d a r d .

A s  n o t e d  a b o v e ,  th i s  s t a n d a r d  is a l s o  r e l e v a n t  t o  c o n c e r n s  e x p r e s s e d  b y  

R e s p o n d e n t  M e t l a k a t l a ,  b o t h  in w ri t in g  a n d  a i  h e a r i n g ,  - e g a r d i n g  t h e  s o u t h e r n  b o u n d a -  

i e s  o f  t h e  K G B  p r o p o s a l  t h a t  i n c l u d e s  D u k e  i s l a n d  a n d  s u r r o u n d i n g  w a t e r s .  T h e  C o m -  

n i s s i o n  n o t e s  M e t l a k a t i a ' s  c l a r i f ic a t io n  t h a t  its r e s e r v a t i o n  e x p a n s i o n  r e q u e s t  to  th e  

s e c r e t a r y  o f  I n te r io r  is o n l y  a  m a r i t i m e  e x p a n s i o n ,  n o t  a  l a n d  e x p a n s i o n  fo r  D u k e  I s la n d .  

N o n e t h e l e s s ,  a s  n o t e d  a t  its d e c i s i o n a l  s e s s i o n ,  t h e  C o m m i s s i o n  c a n n o t  f ind  t h a t  M et-  

a k a t l a ’s  r e q u e s t  to  t h e  S e c r e t a r y  w o u l d  b e  i m p a c t e d  by  g r a n t i n g  K G B ’s  a n n e x a t i o n  p ro -  

io s a l .  T h e  r e s e r v a t i o n  b o u n d a r y  r e q u e s t  to  t h e  S e c r e t a r y  is a  p r o c e s s  to ta l ly  s e p a r a t e  

■om t h e  C o m m i s s i o n ' s  b o u n d a r y - c h a n g e  ju r i s d ic t io n .  If M e t l a k a t i a ’s  r e q u e s t  is g r a n t e d
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a n d  i t s  r e s e r v a t i o n  w a t e r s  a r e  e x p a n d e d ,  p r i m a r y  ju r i s d ic t io n  o v e r  t h o s e  w a t e r s  w o u ld  

sh i f t .  T h a t  f a c t  w o u l d  n o t  c h a n g e  b y  a p p r o v a l  o f  t h e  K G B  e x p a n s i o n . 11

In i t s  c o m m e n t s ,  M e t l a k a t l a  a l s o  r a i s e d  o t h e r  i s s u e s  w ith  r e g a r d  to  t h e  

K G B ’s  p r o p o s e d  a n n e x a t i o n ,  in c lu d in g  a n  a s s e r t i o n  t h a t  it c r e a t e s  A n n e t t e  I s l a n d  a s  a n  

e n c l a v e .  T h e  K G B ’s  R e p l y  B r ie f ,12 o n  pp .  2 6 -  2 7 ,  a d d r e s s e s  t h e s e  i s s u e s .  T h e  C o m ­

m i s s i o n  c o n c u r s  w i th  t h o s e  a n a l y s e s  a n d  c o n c l u s i o n s .

T h e  C o m m i s s i o n  a g r e e s  w ith  D C C E D  t h a t  th i s  s t a n d a r d  is s a t i s f i e d .  

H o w e v e r ,  a t  i t s  d e c i s i o n a l  m e e t i n g  o n  t h e  K G B  a n n e x a t i o n ,  t h e  C o m m i s s i o n  e x p r e s s e d  

c o n c e r n  w ith  H y d e r ’s  s t a t u s  a s  a n  e n c l a v e .  In a p p r o v i n g  t h e  K G B  a n n e x a t i o n ,  a s  

a m e n d e d ,  t h e  C o m m i s s i o n  d i r e c t e d  t h e  K G B  to  file a  p e t i t io n  w ith in  five y e a r s  to  a n n e x  

:h e  H y d e r  a r e a .  In t h a t  r e g a r d ,  t h e  C o m m i s s i o n  e n c o u r a g e s  t h e  K G B  to  w o r k  to w a r d  

d e v e l o p i n g  c o m m u n i c a t i o n ,  t r a n s p o r t a t i o n ,  a n d  e c o n o m i c  t i e s  b e t w e e n  H y d e r  a n d  t h e  

B o r o u g h ,  in c lu d in g  w o r k in g  w ith  t h e  S t a t e  to  h e l p  d e v e l o p  t h e s e  t ie s .  T h e  C o m m i s s i o n  

l o t e d  t h a t  t h i s  w a s  p a r t i c u l a r l y  a p p r o p r i a t e  in v ie w  o f  t h e  f e d e r a l  r e v e n u e s  t h e  B o r o u g h  

vill b e  r e c e i v i n g  f r o m  t h e  n e w ly  a n n e x e d  a r e a .  If s u c h  a  p e t i t io n  is n o t  filed, t h e  C o m -  

n i s s i o n  c o m m i t t e d  to  d i r e c t i n g  D C C E D  to  file s u c h  a  p e t i t i o n .13 In th a t  e v e n t ,  D C C E D  

ih o u ld  d e v e l o p  a  p e t i t i o n  in c o o r d i n a t i o n  with  t h e  D E E D  a n d  K G B  ~iaff.

1 ’DCC EC addressed Metlakatla’s expansion in its Final Report, at pp. 17 -19. The Petitioner also 
ddressed this issue in its Reply Brief at pp. 28 -30. The Commission concurs with those analyses.

12ln Its Final Repoit, DCCED stated that it believed KGB's Reply brief cogently responded to all 
omments and briefs (p 1).

13lf DCCED is directed to file such a petition, the staff persons working on such would, of course, 
ot include employees assigned to serve as staff to the Commission.
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Part H. Annexation is in the best interests of the State (AS 29.06.040 and 3 AAC 
110.195).

D C C E D  a d d r e s s e d  th i s  s t a n d a r d  o n  p p .  91 -  9 8  o f  i ts  Prelim inary Report. 
A n  a n n e x a t i o n  p r o p o s a l  m a y  o n l y  b e  a p p r o v e d  if th e  C o m m i s s i o n  f i n d s  t h a t  it s e r v e s  t h e  

b e s t  i n t e r e s t s  o f  t h e  S t a t e .  D C C E D ’s  r e v i e w  o f  t h a t  s t a n d a r d  i n c l u d e d  c o n s i d e r a t i o n  o f  

t h e  c o n s t i t u t i o n a l  p r i n c ip l e s  o f  m a x i m u m  lo c a l  s e l f - g o v e r n m e n t  a n d  m i n im u m  n u m b e r s  

o f  lo c a l  g o v e r n m e n t  u n i t s .  D C C E D  a l s o  a d d r e s s e d  t h e  m a n n e r  in w h ic h  a n n e x a t i o n  will 

r e l i e v e  t h e  S t a t e  o f  A l a s k a  o f  t h e  r e s p o n s i b i l i t y  o f  p ro v id in g  lo c a l  s e r v i c e s  a n d  h o w  a n ­

n e x a t i o n  will r e s u l t  in b r o a d  p o l i c y  b e n e f i t  t o  t h e  p u b l ic  s t a t e w i d e .

D C C E D  o b s e r v e d  t h a t  t h e  K G B  a n n e x a t i o n  w o u ld  h a v e  s o m e  a d v e r s e  f is ­

c a l  i m p a c t s  o n  c o m m u n i t i e s  in t h e  u n o r g a n i z e d  b o r o u g h ,  s p e c i f i c a l ly  t h r o u g h  t h e  l o s s  o f  

N F R s .  H o w e v e r ,  D C C E D  n o t e d  t h a t  t h e  C o m m i s s i o n  h a s  r e p e a t e d l y  in d i c a t e d  t h a t  

s u c h  c i r c u m s t a n c e s  a r e  n o t  r e l e v a n t  in t e r m s  o f  t h e  a p p l i c a b l e  s t a n d a r d s  a n d  a r e  n o  

b a s i s  to  d e n y  t h e  p r o p o s a l .

In i ts  Prelim inary Report, D C C E D  d e t e r m i n e d  t h a t  t h e  s t a n d a r d  r e g a r d i n g  

t h e  b e s t  i n t e r e s t s  o f  t h e  S t a t e  is s a t i s f i e d .  D C C E D  a f f i r m e d  t h a t  r e v i e w ,  a n a l y s i s ,  a n d  

c o n c l u s i o n  in its Fin al Report.
T h e  C o m m i s s i o n  c o n c u r s  w i th  D C C E D 's  a n a l y s i s  o f  th i s  s t a n d a r d  a n d  

a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e  f o r  p u r p o s e s  o f  th i s  d e c i s i o n  s t a t e m e n t .  A s  s e t  o u t  

a b o v e ,  t h e  l o s s  o f  N F R s  to  o t h e r  c o m m u n i t i e s  in s o u t h e a s t  A l a s k a  w a s  t h e  f o c u s  o f  t h e  

m a jo r i ty  o f  w r i t te n  a n d  o r a l  c o m m e n t  in th is  p r o c e e d i n g .  A s  o b s e r v e d  a t  t h e  d e c i s i o n a l  

s e s s i o n ,  t h e  C o m m i s s i o n  is v e r y  s y m p a t h e t i c  to  t h a t  l o s s .  H o w e v e r ,  it is  n o t  a  b a r  to  t h e  

d e v e l o p m e n t  o f  b o r o u g h s  o r  th e i r  e x t e n s i o n .  It is  a  f a c t o r  t h a t  is  c o n s i d e r e d  in
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c o n s u l t a t i o n  w ith  t h e  D E E D  a n d  w h e n  c o n s i d e r i n g  t h e  b e s t  i n t e r e s t s  o f  t h e  S t a t e ;  a n d  

D E E D  d o e s  n o t  o p p o s e  th i s  a n n e x a t i o n  p r o p o s a l .

F u r t h e r ,  t h e  C o m m i s s i o n  o b s e r v e s  t h a t  c o m m e n t o r s  f o c u s e d  o n ly  o n  t h e  

l o s s  o f  N F R s  b y  t h e  K G B  a n n e x a t i o n .  N o  c o m m e n t s  w e r e  filed in th e  W r a n g e l l  i n c o r p o ­

r a t io n  p r o c e e d i n g  r e g a r d i n g  t h e  id e n t ic a l  N F R  l o s s  r e s u l t i n g  f r o m  s u c h  in c o r p o r a t io n .  

T h e  C o m m i s s i o n  f i n d s  th i s  i n c o n s i s t e n t  v ie w  ti ^ u b l in g .

M o s t  s p e c i f i c a l ly ,  t h e  C o m m i s s i o n  e n d o r s e s  t h e  p r io r  C o m m i s s i o n  d e c i ­

s io n  r e j e c t i n g  t h e  r e l e v a n c e  o f  e p h e m e r a l  f i n a n c ia l  c o n s i d e r a t i o n s  s u c h  a s  N F R s  w h e n  

s o n s i d e r i n g  t h e  s t a n d a r d s  fo r  b o r o u g h  f o r m a t io n  o r  e x t e n s i o n .  A s  a s s e r t e d  b y  t h e  1 9 9 9  

C o m m i s s i o n ,  t h e s e  p r o g r a m s  m a y ,  o v e r  t im e ,  o p e r a t e  in a  s i g n i f ic a n t ly  d i f fe re n t  m a n n e r  

Dr e v e n  n o  l o n g e r  e x i s t .  “In c o n t r a s t , "  t h e  C o m m i s s i o n  s t a t e d ,  “t h e  f o r m a t io  o f  a  b o r -  

) u g h  o r  t h e  e x t e n s i o n  o f  a  b o r o u g h  o v e r  a  l a r g e  a r e a  i s  a  m i ,'-h  m o r e  p e r m a n e n t  a c -

ion ..14

T h e  C o m m i s s i o n  f in d s  t h a t  th e  K G B  p r o p o s a l  s a t i s f i e s  th i s  s t a n d a r d .

Jart I. The proposed annexation meets the legislative-review annexation stan­
dard (3 AAC 110.200).

T h i s  s t a n d a r d  is a d d r e s s e d  o n  p p .  9 8  - 1 0 4  o f  D C C E D 's  Prciim insry R e ­tort. T h e  s t a n d a r d  a l l o w s  a  l e g i s l a t i v e - r e v i e w  a n n e x a t i o n  if a n y  o n e  o f  c e r t a in  c o n d i -  

o n s  a r e  p r e s e n t .  D C C E D  f o u n d  t h a t  s e v e r a l  o f  t h o s e  c o n d i t i o n s  e v i d e n t  in t h e  K G B  

r o p o s a l .  A m o n g  t h o s e ,  a r e  t h a t  t h e  a r e a  p r o p o s e d  fo r  a n n e x a t i o n  m a n i f e s t s  a  r e a s o n -  

b le  n e e d  fo r  b o r o u g h  g o v e r n m e n t  t h a t  c a n  b e  m e t  m o s t  e f f ic ie n t ly  a n d  e f f e c t iv e ly  b y

14 KGB 1998 annexation proceeding: LBC 1999 S t a t e m e n t  o f  D e c is io n , p. 12.
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t h e  K G B .  A d d i t io n a l ly ,  in a  g e n e r a l  s e n s e ,  r e s i d e n t s  a n d  p r o p e r t y  o w n e r s  w ith in  t h e  a r e a  

p r o p o s e d  f o r  a n n e x a t i o n  r e c e i v e ,  o r  m a y  b e  r e a s o n a b l y  e x p e c t e d  to  r e c e i v e ,  d i r e c t ly  o r  

in d i r e c t ly ,  t h e  b e n e f i t  o f  b o r o u g h  g o v e r n m e n t  w i th o u t  c o m m e n s u r a t e  ta x  c o n t r ib u t io n s .  

A n n e x a t i o n  o f  t h e  a r e a  will a l s o  e n a b l e  t h e  K G B  to  p l a n  a n d  c o n t r o l  r e a s o n a b l y  a n t ic i ­

p a t e d  g r o w t h  o r  d e v e l o p m e n t  in t h e  a r e a  t h a t  o t h e r w i s e  m a y  a d v e r s e l y  a f f e c t  t h e  a r e a  

a n d  p o p u l a t i o n  w i th in  t h e  K G B .

D C C E D  f u r t h e r  f o u n d  t h a t  a n n e x a t i o n  o f  t h e  a r e a  will p r o m o t e  m a x i m u m  

lo c a l  s e l f - g o v e r n m e n t  w i th  a  m i n i m u m  n u m b e r  o f  g o v e r n m e n t  u n i t s .  A n n e x a t i o n  o f  t h e  

a r e a  will a l s o  e n h a n c e  t h e  e x t e n t  to  w h ic h  t h e  K G B  m e e t s  t h e  le g a l  s t a n d a r d s  fo r  b o r ­

o u g h  i n c o r p o r a t i o n .  F in a l ly ,  D C C E D  o b s e r v e d  t h a t  s p e c i f i c  p o l i c i e s  s e t  o u t  in A l a s k a ’s  

C o n s t i t u t i o n  a r e  b e s t  s e r v e d  t h r o u g h  a n n e x a t i o n  o f  t h e  a r e a  b y  t h e  l e g i s l a t i v e - r e v i e w  

o r o c e s s .

In its Prelim inary Report, D C C E D  c o n c l u d e d  t h a t  t h i s  s t a n d a r d  is s a t i s f i e d  

a n d  a f f i r m e d  i ts  r e v i e w ,  a n a l y s i s  a n d  c o n c l u s i o n  in i ts  Fin al Report. T h e  C o m m i s s i o n  

; o n c u r s  w i th  D C C E D ' s  a n a l y s i s  o f  th i s  s t a n d a r d  a n d  a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e  

o r  p u r p o s e s  o f  th i s  d e c i s i o n  s t a t e m e n t .  T h e  C o m m i s s i o n  a g r e e s  t h a t  t h e  K G B  p r o p o s a l  

» a t i s f ie s  t h i s  s t a n d a r d .

Part J. A proper plan for the orderly transition to borough government has been 
provided (3 AAC 110.900).

D C C E D  a d d r e s s e d  th i s  s t a n d a r d  o n  p p .  1 0 4  - 1 0 8  o f  i ts  Prelim inary R e ­port. D C C E D  f o u n d  t h a t  t h e  K G B 's  t r a n s i t i o n  p l a n  d e m o n s t r a t e s  t h e  B o r o u g h ’s  c a p a c i t y  

to  e x t e n d  b o r o u g h  s e r v i c e s  in to  t h e  a r e a  p r o p o s e d  fo r  a n n e x a t i o n  in t h e  s h o r t e s t  p r a c t i ­

c a b l e  t i m e  a f t e r  a n n e x a t i o n .  D C C E D  a l s o  f o u n d  t h a t  t h e  d o c u m e n t  i n c l u d e s  a  p r a c t i c a l
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p l a n  fo r  t h e  a s s u m p t i o n  o f  all r e l e v a n t  a n d  a p p r o p r i a t e  p o w e r s ,  d u t i e s ,  r ig h ts ,  a n d  f u n c ­

t i o n s  p r e s e n t l y  e x e r c i s e d  b y  S o u t h e a s t  I s l a n d  R E A A  a n d  t h e  S t a t e  o f  A la s k a  in t h a t  

a r e a .  D C C E D  c o n c l u d e d  t h a t  K G B 's  t r a n s i t io n  p la n  s a t i s f i e s  th i s  s t a n d a r d .

D C C E D  c o n c l u d e d  t h a t  th i s  s t a n d a r d  is  s a t i s f i e d  a n d  a f f i rm e d  its r e v i e w ,  

a n a l y s i s  a n d  c o n c l u s i o n  in its Fin al Report. T h e  C o m m i s s i o n  c o n c u r s  w ith  D C C E D ’s  

a n a l y s i s  o f  t h i s  s t a n d a r d  a n d  a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e  f o r  p u r p o s e s  o f  th i s  d e ­

c is io n  s t a t e m e n t .  T h e  C o m m i s s i o n  f i n d s  t h a t  t h e  K G B  p r o p o s a l  s a t i s f i e s  th i s  s t a n d a r d .

Part K. Whether the proposed annexation will have the effect of denying any per­
son the enjoyment of any civil or political right, including voting rights, 
because of race, color, creed, sex, or national origin (3 AAC 110.910).

T h i s  s t a n d a r d  is a d d r e s s e d  o n  p p .  1 0 8  - 1 1 4  o f  D C C E D ’s  Preliminary R e ­port. D C C E D  f o u n d  n o  e v i d e n c e  to  i n d ic a te  t h a t  t h e  K G B  a n n e x a t i o n  p r o p o s a l  will h a v e  

h e  p u r p o s e  o r  e f f e c t  o f  d i s c r i m in a t in g  b a s e d  o n  r a c e ,  c o l o r ,  c r e e d ,  s e x ,  o r  n a t i o n a l  o ri-  

jin. D C C E D  s t a t e d  t h a t  n o t h i n g  s u g g e s t s  t h a t  t h e  p r o p o s e d  a n n e x a t i o n  will h a v e  a  r e t -  

o g r e s s i v e  p u r p o s e  o r  e f f e c t  w ith  r e g a r d  to  a n y  civil o r  p o l i t i c a l  r igh t,  in c lu d in g  v o t in g  

ig h ts ,  b e c a u s e  o f  r a c e ,  c o lo r ,  c r e e d ,  s e x ,  o r  n a t i o n a l  o r ig in .  N o  m i n o r i t y - l a n g u a g e  

i r o u p s  c o v e r e d  b y  t h e  f e d e r a l  V o t in g  R ig h t s  A c t  e x i s t  in t h e  a r e a  p r o p o s e d  fo r  a n n e x a -  

o n .  E v e n  if s u c h  g r o u p s  e x i s t e d  in t h e  a r e a ,  D C C E D  f o u n d  t h a t  t h e r e  i s  n o  e v i d e n c e  to  

i d i c a t e  t h a t  a n n e x a t i o n  will h a v e  t h e  p u r p o s e  o r  e f f e c t  o f  d i s c r i m i n a t i n g  a g a i n s t  a  la n -  

u a g e  m in o r i ty  g r o u p .

D C C E D  c o n c l u d e d  t h a t  t h i s  s t a n d a r d  is  s a t i s f i e d  a n d  t h a t  t h e  p r o p o s e d  

n n e x a t i o n  d o e s  n o t  v i o l a t e  a n y  p r o v i s io n  o f  t h e  f e d e r a l  v o t in g  r ig h t s .  A c t.  D C C E D  af-  

r m e d  i ts  r e v i e w ,  a n a l y s i s  a n d  c o n c l u s i o n  in i ts  Fin al R eport.
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1 T h e  C o m m i s s i o n  c o n c u r s  w ith  D C C E D ’s  a n a l y s i s  o f  th i s  ^ . a n d a r d  a n d  

a d o p t s  t h a t  a n a l y s i s  b y  r e f e r e n c e  fo r  p u r p o s e s  o f  th i s  d e c i s i o n  s t a t e m e n t .  T h e  C o m ­

m i s s i o n  f i n d s  t h a t  t h e  K G B  p r o p o s a l  s a t i s f i e s  th i s  s t a n d a r d .

A s  a  final m a t t e r ,  t h e  C o m m i s s i o n  will a d d r e s s  t h e  a l l e g a t i o n s  l e g a r d i n g  

D C C E D  S t a f f  in t h i s  p r o c e e d i n g ,  s p e c i f i c a l l y  D a n  B o c k h o r s t .  T h e  C o m m i s s i o n  f in d s  n o  

b a s i s  to  s u p p o r t  t h e  e th i c a l  v io l a t i o n s  l e v ie d  a g a i n s t  S t a f f  b y  t h e  C i ty  o f  C r a ig  a n d  o t h ­

e r s .  Mr. B o c k h o r s t  a n d  M s . M c P h e r r e n  h a v e  c o n s i s t e n t l y  p e r f o r m e d  th e i r  d u t i e s  a s  

C o m m i s s i o n  S t a f f  in t h e  m o s t  e t h i c a l  a n d  p r o f e s s i o n a l  m a n n e r  p o s s i b l e ,  in c lu d in g  in th i s  

D r o c e e d i n g .  T h e  C o m m i s s i o n  h o l d s  t h e m  b o t h  in t h e  h i g h e s t  r e g a r d .

II. ORDER OF THE COMMISSION

O n  t h e  b a s i s  s e t  o u t  in S e c t i o n  II o f  th i s  d e c i s i o n  s t a t e m e n t ,  t h e  C o m m i s ­

s i o n  d e t e r m i n e s  t h a t  t h e  P e t i t io n ,  a s  a m e n d e d  to  d e l e t e  t h e  a p p r o x i m a t e l y  1 9 1 - s q u a r e  

m i le  a r e a  o f  M e y e r s  C h u c k  a n d  U n io n  B a y ,  m e e t s  all a p p l i c a b l e  C o n s t i t u t io n a l ,  s t a t u ­

to ry ,  a n d  r e g u l a t o r y  s t a n d a r d s  fo r  b o r o u g h  a n n e x a t i o n  a n d  is in t h e  b e s t  i n t e r e s t  o f  t h e  

S t a t e .  A c c o r d i n g ,  t h e  P e t i t io n  a s  a m e n d e d ,  is a p p r o v e d .

U n l e s s  r e c o n s i d e r a t i o n  is r e q u e s t e d  t im e ly  u n d e r  3 A A C  1 1 0 . 5 8 0  o r  t h e  

C o m m i s s i o n ,  o n  i ts  o w n  m o t io n ,  o r d e r s  r e c o n s i d e r a t i o n  u n d e r  3  A A C  1 1 0 . 5 8 0 ,  t h e  

C o m m i s s i o n  will s u b m i t  a  r e c o m m e n d a t i o n  fo r  t h e  K G B  a n n e x a t i o n  p r o p o s a l  a p p r o v e d  

b y  th i s  d e c i s i o n  t o  t h e  S e c o n d  S e s s i o n  of t h e  T w e n ty - f i f th  A l a s k a  L e g i s l a t u r e  u n d e r  a r t i­

c le  X, s e c t i o n  1 2  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a .
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RECONSIDERATION BY THE COMMISSION
W ith in  e i g h t e e n  d a y s  a f t e r  th is  d e c i s io n  b e c o m e s  final u n d e r  3 AAC

1 1 0 .5 7 0 (g ) ,  a  p e r s o n  m a y  file a  r e q u e s t  for r e c o n s id e r a t i o n  o f  th e  d e c i s io n .  T he  r e q u e s t  

n u s t  d e s c r i b e  in d e ta i l  th e  fa c t s  a n d  a n a l y s e s  th a t  s u p p o r t  t h e  r e q u e s t  for r e c o n s id e r a -  

ion u n d e r  3 A A C  1 1 0 . 1 8 0 ( e ) .15 If th e  C o m m is s io n  h a s  t a k e n  n o  a c t io n  o n  a  r e q u e s t  for 

e c o n s i d e r a t i o n  w ith in  tw e n ty  d a y s  a f te r  t h e  d e c i s i o n  b e c a m e  final u n d e r  \ A AC 1 1 0 .5 7 0 (g ) ,  t h e  r e q u e s t  is a u to m a t ic a l ly  d e n i e d .

15The provisions cf 3 AAC 110.580(e) set out the grounds on which reconsideration will be 
iranted by thp Commission:

(1) a substantial procedural error occurred in the original proceeding;
(2) the original vote was based on fraud or misrepresentation;
(3) the commission failed to address a material issue of fact or a control­

ling principle of law; or
(continued . . .  )
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If t h e  C o m m i s s i o n  g r a n t s  a  r e q u e s t  fo r  r e c o n s i d e r a t i o n ,  a  p a r t y  o p p o s i n g  

t h e  r e c o n s i d e r a t i o n  will b e  a l lo t t e d  t e n  d a y s  f r o m  t h e  d a t e  t h e  r e q u e s t  fo r  r e c o n s i d e r a ­

t ion  is  g r a n t e d  to  file a  r e s p o n s i v e  b r ie f  d e s c r i b i n g  in d e t a i l  t h e  f a c t s  a n d  a n a l y s e s  t h a t  

s u p p o r t  o r  o p p o s e  t h e  r e q u e s t  fo r  r e c o n s i d e r a t i o n .

JUDICIAL APPEAL
A ju d ic ia l  a p p e a l  o f  th i s  d e c i s i o n  m a y  a l s o  b e  m a d e  u n d e r  t h e  A l a s k a

R u l e s  o f  A p p e l l a t e  P r o c e d u r e ,  R u l e  6 0 1 ,  et seq . A n  a p p e a l  to  t h e  S u p e r i o r  C o u r t  m u s t  

b e  m a d e  w ith in  th i r ty  d a y s  a f t e r  t h e  l a s t  d a y  o n  w h ic h  r e c o n s i d e r a t i o n  c a n  b e  o r d e r e d .

( . . .  continued)
(4) new evidence not avai'able at the time of the hearing relating to a 

matter of significant public policy has become known.
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Following Notice of KGB Annexation Petition

1. E d  S t a h l

2 .  S u s a n  M illay

3 . D e b b i e  J o h n s o n ,  e t . a l .

4 .  J e r r y  a n d  T e r r y  G u c k e r

5 . S t e v e  a n d  C a t h e r i n e  P e a v e y

6 . T im  a n d  D o n n a  C o l l in s

7. H e r b e r t  J .  a n d  S h i r l e y  L e e

8 . D a n  a n d  J a n i c e  L a n g

9. D a n  H ig g i n s  a n d  C a r o l  B r o w n

10. B r e n t  a n d  D e b r a  S tu c k i

11 . C a r o l  D e n t o n ,  H y d e r  C o m m u n i t y  A s s o c i a t i o n

12 . S h a w n  M c A ll i s t e r

13 .  S h e i l a  S p o r e s

14 .  C ity  o f  C r a ig

1 5 .  P r i n c e  o f  W a l e s  C o m m u n i t y  A d v i s o r y  C o u n c i l  

1 6 . S a n d y  P o w e r s

17 . R e b e c c a  W e lt i  a n d  G l e n  R ic e

18 . P e t e r  R i c e

19 . Bill R o t e c k i
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Timeline of Events for Participation of 
DCCED Staff in KGB Annexation Proceeding

March 26. 2007: Mr. B o c k h o r s t  b e g i n s  h i s  a n a l y s i s  o f  t h e  K e t c h i k a n  a n n e x a t i o n  p r o ­
p o s a l ,  a t  w h ic h  p o in t  h e  d i s c u s s e d  p o l i c y  a s p e c t s  o f  t h e  p r o p o s a l  
w ith  t h e  f o r m e r  D ir e c to r  o f  t h e  D iv is io n  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f fa i r s  ( D C R A ) ,1 M ike  B la c k .

Mr. B o c k h o r s t ’s  w o r k  o n  t h e  2 0 0 7  p re l i m i n a r y  r e p o r t  w a s  c o m p l e t e  
a n d  f o r  a r d e d  to  t h e  D C R A  p u b l i c a t i o n s  t e c h n i c i a n  fo r  f o r m a t t i n g  
a n d  p u b l i c a t io n .

T h e  K G B  p r e l im in a r y  r e p o r t  w a s  p u b l i s h e d  b y  D C C E D .

J u s t  o v e r  o n e  m o n t h  a f t e r  Mr. B o c k h o r s t  c o m p l e t e d  h is  w o r k  o n  t h e  
a n n e x a t i o n  p r o p o s a l  fo r  D C C E D ’s  2 0 0 0 7  p r e l i m i n a r y  r e p o r t ,  t h e  
K G B  fi rs t  a n n o u n c e d  th a t  it w a s  r e c r u i t in g  fo r  a  B o r o u g h  M a n a g e r .

In a c c o r d a n c e  w ith  t h e  E x e c u t i v e  B r a n c h  E t h i c s  A c t ,  Mr. B o c k h o r s t  
w r o t e  a  m e m o r a n d u m  to  t h e  D C C E D  E t h i c s  S u p e r v i s o r  d i s c l o s i n g  
a n  i n t e r e s t  in a p p l y in g  fo r  t h e  K G B  m a n a g e r  p o s i t i o n .  Mr. B o c k ­
h o r s t  s t a t e d  in h is  m e m o r a n d u m  t h a t  h e  firs t  b e c a m e  a w a r e  o f  t h e  
r e c r u i t m e n t  fo r  t h e  p o s i t i o n  o n  J u l y  3 1 .  In h i s  m e m o r a n d u m ,  h e  
r e c u s e d  h i m s e l f  w ith  r e s p e c t  to  a n y  a n d  all f u t u r e  d e a l i n g s  r e g a r d ­
in g  t h e  K e t c h i k a n  a n n e x a t i o n  p r o p o s a l .  Mr. B o c k h o r s t ’s  w o r k  r e ­
g a r d i n g  t h e  K G B  a n n e x a t i o n  p r o c e e d i n g  w a s  i m m e d i a t e l y  
r e a s s i g n e d  to  J e a n n e  M c P h e r r e n .

O c t o b e r  1 5 ,  2 0 0 7 : M s .  M c P h e r r e n  i n d e p e n d e n t l y  p r e p a r e d  t h e  2 0 0 7  f ina l  r e p o r t  r e ­
g a r d i n g  t h e  K G B  a n n e x a t i o n  p r o p o s a l .

J u n e  2 6 .  2 0 0 7 :

J u l y  1 3 ,  2 0 0 7 : 

J u l y  2 9 .  3 0 0 7 :

A u g u s t  1. 2 0 0 7 .

'Formerly known as the Division of Community Advocacy. DCRA is the component of DCCED 
that provides staff to the Commission.
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1 KETCHIKAN GATEWAY BOROUGH ANNEXATION 

OPENING STATEMENTS

KETCHIKAN GATEWAY. BOROUGH 

C IT Y  OF WRANGELL 

METLAKATLA 

HYDER

JOHN H IL L  

J IM  BRENNEN 

LEROY WILDER 

PETER C A FFA LL-D A V IS 

TESTIMONY FOR KETCHIKAN GATEWAY BOROUGH 

DAVID  LAN D IS 

JOHN SHAY 

ROY ECKERT

D IC K  COOSE (READ INTO RECORD BY J IM  H IL L ) 

JOHN H IL L 

MICHAEL HOUTS 

ROBERT BOYLE 

BRETT HYATT 

SCOTT BRANDT-ERICKSEN 

TESTIMONY FOR METLAKATLA 

B IL L  WILSON 

JE FF MORAN 

TESTIMONY FOR C ITY  OF WRANGELL 

CAROL RUSHMORE 

PUBLIC  COMMENTS

ELAIN E PRICE COFFMAN COVE

CAROLYN DUNCAN

ANDREW RICHTER NAUKATI
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ROSANNE DEMMERT 

JOCELYN EDENSHAW 

R IC H  CARLSON 

TERESA BROWN 

ROBERT BLASCO 

BRETT AGENBROAD 

MS. LEISHOLMN 

SHERRY HAYWARD 

JE FF  PEREZ 

D E B B IE  JOHNSON 

J IM  VANALTVORST 

JOHN BO LLING 

JAMES STANLEY 

TERRAL WANZER 

CAROL BROWN 

DAN H IG G IN S 

GLEN R IC E 

KATHERINE PEAVEY 

J O N I KUNTZ 

DENNIS WATSON 

RONALD ERICKSON 

V A LE R IE  STEWARD 

JA N IC E  BUSH 

NEVA ROBERTSON 

MS. ANDERSON

KLAWOCK

HYDABURG

KLAWOCK

ATTORNEY FOR CRAIG

METLAKATLA

METLAKATLA

METLAKATLA

KETCHIKAN

UNION BAY

CRAIG

CRAIG

KETCHIKAN

KETCHIKAN

MEYERS CHUCK

MEYERS CHUCK

MEYERS CHUCK

MEYERS CHUCK
I

CRAIG (V IA  PHONE) 

CRAIG  (V IA  PHONE) 

CRAIG (V IA  PHONE) 

KLAWOCK (V IA  PHONE) 

KLAWOCK (V IA  PHONE) 

KLAWOCK (V IA  PHONE) 

CRAIG (V IA  PHONE)
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ELLEN CLARK 

KELLY LARSON 

HOMER M ILLS 

DON MARVIN 

WEBSTER DEMMERT 

SABRINA DEMMERT 

DEBY REED 

W ILLIA M  UNKEL 

CLOSING STATEMENTS

SCOTT BRANDT-ERICKSEN 

J IM  BRENNEN 

LEROY WILDER 

PETER C A FFA LL-D A V IS

KLAWOCK (V IA  PHONE) 

KLAWOCK (V IA  PHONE) 

KLAWOCK (V IA  PHONE) 

KLAWOCK (V IA  PHONE) 

KLAWOCK (V IA  PHONE) 

KLAWOCK (V IA  PHONE)

THORNE BAY (V IA  PHONE) 

GUSTAVOS (V IA  PHONE/FAX)

KETCHIKAN GATEWAY BORODGH 

C IT Y  OF WRANGELL 

METLAKATLA 

HYDER

- 3 -
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Letter of Nonobjection from 
Department of Education and Early Development



D e p a r tm e n t  o f  E d u c a t io n  &  E a r ly  D e v e lo p m e n t

Division o f School Finance

S A R A H  P A L I S ,  GO V E P N O R

Goldbelt Place
801 West Iff" Street. Suite 200 
P O. Box 110300 
Juneau. Alaska 99811-0500 
Telephone: (907) 465-8679 
Fax. (907) 461-5279 
E-mail: eddy jeans@alatka.gov

August 22 , 2 0 0 7

Jeanne M cPherren
Department o f  C om m erce C om m un ity  and Econom ic Deve lopment 
5 5 0  W est Seventh A vc., Su ite 1770 
Anchorage, A K  9 9 5 0 1 -3 5 1 0

c u m
AUG 2 7 2007

Local Boundary Commit,

D ear M s. M cPherren :

The Department o f  Education Sc E a rly  Deve lopm ent (E E D ) has reviewed you r August 2 letter 
regarding the petition fo r annexation to the Ketchikan Gateway Borough .

E E D  had a particu lar concern over the exc lusion o f  the 205 m ile  H yder enclave m ight remain 
indefin ite ly . The department requested m ore in form ation regarding that section o f  land and what 
the Ketchikan Gatew ay B o ro u gh ’ s position was regarding the future o f  it. A fte r review ing 
Exhibit K , the ju stifica tion  fo r  exclud ing the H yder enclave, it appears the Ketch ikan Gateway 
B orough has addressed the departm ent’ s concerns. E ED  is not opposed to the proposed 
annexation o f  the Ketchikan Gatew ay B orough .

Thank you,

Eddy Jeans
Schoo l Finance D irec to r

cc: Lance M ertz
Business M anager, K G B S D

mailto:jeans@alatka.gov


Map of Ketchikan Gateway Borough 
Following Annexation



K e t c h i k a n  G a t e w a y  ̂ o  r o u g h  B o u n d a r y



5 5 0  W e s t  S e v e n t h  A v e n u e ,  S u i t e  1 7 7 0  •  A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
T e l e p h o n e :  9 0 7 - 2 6 9 - 4 5 0 1  •  F a x  9 0 7 - 2 6 9 - 4 5 3 9

F e b r u a r y  1, 2 0 0 8

T h e  H o n o r a b l e  A n n a  F a i r c lo u g h ,  C o - C h a i r  
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A ffa i rs  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  C a p i to l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

T h e  H o n o r a b l e  G a b r i e l l e  L e D o u x ,  C o - C h a i r  
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A ffa i rs  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

T h e  H o n o r a b l e  D o n n y  O l s o n ,  C h a i r
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A ffa i rs  C o m m i t t e e
S t a t e  S e n a t e
A l a s k a  S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

S u b j e c t :  H o u s e  J o i n t  R e s o l u t i o n  3 0  a n d  S e n a t e  J o i n t  R e s o l u t i o n  1 5  r e  D i s a p p r o v a l  of 
L o c a l  B o u n d a r y  C o m m i s s i o n  R e c o m m e n d a t i o n  R e g a r d i n g  A n n e x a t i o n  b y  t h e  
K e t c h i k a n  G a t e w a y  B o r o u g h

D e a r  R e p r e s e n t a t i v e s  F a i r c l o u g h  a n d  L e D o u x  a n d  S e n a t o r  O l s o n :

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  r e v i e w e d  t h e  a b o v e - r e f e r e n c e d  R e s o l u t i o n s ,  
w h ic h  h a v e  b e e n  r e f e r r e d  to  y o u r  r e s p e c t i v e  C o m m i t t e e s .  B e c a u s e  t h e  R e s o l u t i o n s  a r e  
s im i la r ,  t h e  C o m m i s s i o n  is  a d d r e s s i n g  its  c o n c e r n s  b y  th i s  jo in t  l e t t e r  to  b o t h  C o m m i t ­
t e e s .  T h e  C o m m i s s i o n  o p p o s e s  t h e  R e s o l u t i o n s  fo r  n u m e r o u s  r e a s o n s ,  in c lu d in g  o u r  
c o n c e r n  a s  to  s e v e r a l  m i s s t a t e m e n t s  o f  f a c t  s e t  o u t  in t n e  R e s o l u t i o n s .

T h e  C o m m i s s i o n ' s  r e c o m m e n d a t i o n  to  a n n e x  a p p r o x i m a t e l y  4 , 5 1 0  s q u a r e  m i l e s  to  
K e t c h i k a n  is  s u p p o r t e d  b y  t h e  a g e n c y  r e c o r d  a n d  t h e  p r o c e d u r e s  a n d  s t a n d a r d s  fo r  b o r ­
o u g h  a n n e x a t i o n .  T h e  C o m m i s s i o n ’s  r e c o m m e n d a t i o n  c o m p l i e s  w i th  a p p l i c a b l e  c o n s t i ­
t u t io n a l ,  s t a t u t o r y ,  a n d  r e g u l a t i o n  s t a n d a r d s  a n d  p r o c e d u r e s .  In a d d i t i o n ,  t h e  
D e p a r t m e n t  o f  E d u c a t i o n  a n d  E a r ly  D e v e l o p m e n t  ( D E E D )  f i led  a  s t a t e m e n t  o f  n o n o b j e c ­
t io n  to  t h e  a n n e x a t i o n .

Members: Kermit L. Ketchum. Chair;
Georgianna Zimmerle, First Judicial District; Robert Harcharek, Second Judicial District; 

Lynn Chrystal, Third Judicial District; Lavell Wilson, Fourth Judicial District

□



T h e  r e c o r d  in t h e  c u r r e n t  a n n e x a t i o n  p r o c e e d i n g 1 is  l e n g t h y  a n d  in f o r m a t iv e .  E v e ry  
m e m b e r  o f  t h e  C o m m i s s i o n  w h o  p a r t i c i p a t e d  in t h e  a n n e x a t i o n  p r o c e e d i n g 2 r e c e i v e d  
a n d  s t u d i e d  all d o c u m e n t s  in t h e  c a s e  a n d  h e a r d  t h e  t e s t i m o n y  o f  a ll p a r t i e s  a n d  in t e r ­
e s t e d  m e m b e r s  o f  t h e  p u b l i c  b e f o r e  m a k i n g  a  d e c i s i o n . 3 T h e  C o m m i s s i o n  e n c o u r a g e s  
a  r e v i e w  o f  t h a t  r e c o r d  b e f o r e  a n y  e n d o r s e m e n t  is  m a d e  o f  t h e  R e s o l u t i o n s .

T h e  fo l lo w in g  c o m m e n t s  a d d r e s s  t h e  c l a i m s  m a d e  in t h e  R e s o l u t i o n s .  F i r s t ,  t h e r e  is a  
m a j o r  e r r o r  in t h e  a s s e r t i o n  t h a t  t h e  C o m m i s s i o n  f a i le d  to  i n c l u d e  a  d i r e c t i v e  in its 
S t a t e m e n t  o f  D e c i s i o n  d i r e c t i n g  K e t c h i k a n  to  file a  p e t i t io n  to  a n n e x  H y d e r  w ith in  five 
y e a r s .  T h e  D e c i s i o n  s p e c i f i c a l l y  s t a t e s  a s  fo l lo w s  r e g a r d i n g  th i s  i s s u e :

In a p p r o v i n g  t h e  K G B  a n n e x a t i o n ,  a s  a m e n d e d ,  t h e  C o m m i s s i o n  d i r e c t e d  
t h e  K G B  to  file a  p e t i t i o n  w ith in  f ive  y e a r s  to  a n n e x  t h e  H y d e r  a r e a .  In t h a t  
r e g a r d ,  t h e  C o m m i s s i o n  e n c o u r a g e s  t h e  K G B  to  w o r k  t o w a r d  d e v e l o p i n g  
c o m m u n i c a t i o n ,  t r a n s p o r t a t i o n ,  a n d  e c o n o m i c  t i e s  b e t w e e n  H y d e r  a n d  t h e  
B o r o u g h ,  in c lu d in g  w o r k in g  w ith  t h e  S t a t e  to  h e l p  d e v e l o p  t h e s e  t i e s .  T h e  
C o m m i s s i o n  n o t e d  th a t  t h i s  w a s  p a r t i c u l a r ly  a p p r o p r i a t e  in v ie w  o f  t h e  f e d ­
e r a l  r e v e n u e s  t h e  B o r o u g h  will b e  r e c e i v in g  f r o m  t h e  n e w ly  a n n e x e d  a r e a .
If s u c h  a  p e t i t i o n  is  n o t  f i led , t h e  C o m m i s s i o n  c o m m i t t e d  t o  d i r e c t in g  
D C C E D  to  f ile  s u c h  a  p e t i t i o n .  In t h a t  e v e n t ,  D C C E D  s h o u l d  d e v e l o p  a  p e ­
ti tion  in c o o r d i n a t i o n  w ith  t h e  D E E D  a n d  K G B  s t a f f .4

W ith  r e g a r d  t o  t h e  s t a t e m e n t s  t h a t  t h e  1 9 9 9  a n d  2 0 0 7  a p p l i c a t i o n s  a r e  s u b s t a n t i a l l y  
s im i la r ,  t h e  C o m m i s s i o n  c o n c u r s  o n ly  to  t h e  e x t e n t  t h a t  t h e  p e t i t i o n s  w e r e  fi led  b y  t h e  
s a m e  p e t i t i o n e r  a n d  b o t h  s o u g h t  a n n e x a t i o n  o f  a  l a r g e  a r e a .  O t h e r w i s e ,  t h e  c a s e s  a r e  
d i s s i m i l a r  in m a n y  r e s p e c t s .

B o th  t h e  c o n t r o l l i n g  s t a t u t e s  a n d  r e g u l a t i o n s  d e a l i n g  w ith  a n n e x a t i o n  h a v e  b e e n  
a m e n d e d  s i n c e  t h e  C o m m i s s i o n ' s  April 16 , 1 9 9 9 ,  d e c i s i o n .

Representative Fairclough/Representative LeDoux/Senator Olson
Page 2 of 7
February 1 ,2008

'Although the annexation at issue in the Commission's recommendation and the Resolution was 
filed in early 2006, for ease of reference it will be referred to herein as the 2007 proceeding as that is 
when the Commission made its decision.

^Commissioner Georgianna Zimmerle did not participate as she had a conflict with respect to the 
Ketchikan annexation petition.

^h is Commission is not a full-time agency, and its members are from each of Alaska's four judi­
cial districts. r urther, the members of the Commission, like many of the other State boards and commis­
sions, serve on a volunteer basis, with no pay, and put their regular jobs and lives on hold while attending 
to an agency’s business.

4LBC Statement of Decision in Re Petition by tha Ketchikan Gateway Borough for Legislative- 
Review Annexation of Approximately 4,701 Square Miles, December 5, 2007 (p. 25) (footnote omitted) 
(hereinafter, "the 2007 Decision”). "KGB” is the acronym for the Ketchikan Gateway Borough; "DCCED" 
is the acronym for the Department of Commerce, Community, and Economic Development.



A S  2 9 . 0 6 . 0 4 0 ( a )  w a s  a m e n d e d  o n  J u n e  3 0 ,  1 9 9 9 ,  b y  § 3 ,  c h .  8 6  S L A  1 9 9 9 ,  w i th  a n  e f ­
f e c t i v e  d a t e  o f  S e p t e m b e r  2 8 ,  1 9 9 9 .  T h e  a m e n d m e n t  in l e g i s l a t i v e - d r a f t i n g  s t y l e 5 r e a d s :

a )  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  c o n s i d e r  a n y  p r o p o s e d  
m u n i c i p a l  b o u n d a r y  c h a n g e .  T h e  c o m m i s s i o n  m a v  a m e n d  [IT M A Y  R E ­
J E C T ]  t h e  p r o p o s e d  c h a n g e  a n d  m a v  i m p o s e  c o n d i t i o n s  o n  [, A C C E P T ]  
t h e  p r o p o s e d  c h a n g e . If t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  
c h a n g e ,  a s  a m e n d e d  o r  c o n d i t i o n e d  if a p p r o p r i a t e ,  m e e t s  a p p l i c a b l e  
s t a n d a r d s  u n d e r  t h e  s t a t e  c o n s t i t u t i o n  a n d  c o m m i s s i o n  r e g u l a t i o n s  
a n d  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  i t  m a v  a c c e p t  t h e  p r o p o s e d  
c h a n g e .  O t h e r w i s e  it  s h a l l  r e j e c t  t h e  p r o p o s e d  c h a n g e  [, O R  A M E N D  
A N D  A C C E P T  T H E  P R O P O S A L ] .  A  L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  
u n d e r  t h i s  s u b s e c t i o n  m a y  b e  a p p e a l e d  u n d e r  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  
P r o c e d u r e  A ct) .

A s  n o t e d  a b o v e ,  in r e a c h i n g  i ts  d e c i s i o n ,  t h e  C o m m i s s i o n  c o m p l i e d  w ith  e v e r y  d i r e c t i v e  
of  t h a t  s t a t u t e ,  t h e  C o n s t i t u t io n ,  a n d  t h e  C o m m i s s i o n ’s  r e g u l a t i o n s .  W i th  r e g a r d  to  t h e  
la t t e r ,  t h e  C o m m i s s i o n ' s  r e g u l a t i o n s  w e r e  m o d i f i e d  in 2 0 0 2  to  a d d r e s s  t h e  1 9 9 9  s t a t u ­
to r y  c h a n g e s  a n d  o t h e r  i s s u e s .

T h e  c o m p o s i t i o n  o f  t h e  c u r r e n t  C o m m i s s i o n  is c o m p l e t e l y  d i f f e r e n t  f r o m  t h e  1 9 9 9  C o m ­
m i s s i o n .  A  f o r m e r  C o m m i s s i o n ’s  r a t i o n a l e  a n d  c o n c l u s i o n s  a r e  n o t  b i n d i n g  o n  a  s u b s e ­
q u e n t  C o m m i s s i o n ,  p a r t i c u l a r l y  w h e r e  t h e  la w  a n d  f a c t s  a r e  d i f f e r e n t  o r  d i s t i n g u i s h a b l e .  
M o r e o v e r ,  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  s t a t e d  t h a t  t h e  C o m m i s s i o n  h a s  b e e n  g iv e n  
b r o a d  p o w e r  to  d e c i d e  in t h e  u n i q u e  c i r c u m s t a n c e s  p r e s e n t e d  b y  “e a c h "  p e t i t i o n .  (Mobil O il Corporation v. L o ca l B oundary C o m m issio n , 5 1 8  P . 2 d  9 2 ,  9 9  ( A l a s k a  1 9 7 4 ) .

O n e  of t h e  r e a s o n s  g i v e n  b y  t h e  1 9 9 9  C o m m i s s i o n  w h e n  it d e n i e d  K e t c h i k a n ’s  1 9 9 9  p e ­
ti t ion  w a s  t h a t  K e t c h i k a n  f a i l e d  to  i n c l u d e  t h e  e n t i r e t y  o f  t h e  a r e a  p r o p o s e d  in t h e
K e t c h i k a n  G a t e w a y  B o r o u g h  M o d e l  B o r o u g h  B o u n d a r i e s .  T h e  1 9 9 9  C o m m i s s i o n  b e ­
l i e v e d  it w a s  i m p o r t a n t  to  fo l lo w  t h e  M o d e l  B o r o u g h  B o u n d a r i e s .  H o w e v e r ,  t h e  c u r r e n t  
C o m m i s s i o n  d i s a g r e e s  w ith  t h e  r e l i a n c e  t h a t  h a d  b e e n  p r e v i o u s l y  p l a c e d  o n  t h e  M o d e l  
B o r o u g h  B o u n d a r i e s  a n d  d i s c u s s e s  t h i s  v e r y  i s s u e  in d e p t h  in t h e  2 0 0 7  D e c i s i o n .  ( S e e ,  
p p .  1 0 - 1 2  o f  t h e  2 0 0 7  D e c i s i o n . )  In s p e c i f i c ,  th i s  C o m m i s s i o n  s t a t e s  in p e r t i n e n t  p a r t :

T h i s  C o m m i s s i o n  . . . n o t e s  t h a t  in t h e  1 9 9 8  a n n e x a t i o n ,  t h e  K G B  
p r o p o s e d  to  a n n e x  a n  a r e a  n e a r l y  id e n t i c a l  to  i t s  M o d e l  B o r o u g h  
B o u n d a r i e s .  T h e  a r e a  p r o p o s e d  fo r  a n n e x a t i o n  a t  t h a t  t i m e  w a s  5 , 5 2 4  
s q u a r e  m i le s ,  b u t  it e x c l u d e d  tw o  s m a l l  e n c l a v e s  o f  2 1 . 4  s q u a r e  m i le s  
e n c o m p a s s i n g  M e y e r s  C h u c k  a n d  H y d e r .  T h e  e f f e c t  o f  t h a t  a n n e x a t i o n  
r e j e c t i o n  w a s  to  l e a v e  o v e r  5 , 5 0 0  s q u a r e  m i l e s  in t h e  u n o r g a n i z e d  
b o r o u g h  fo r  t h e  s a k e  o f  2 1 . 4  s q u a r e  m i !? s .  N o t  o n ly  is  t h a t  a n  “u n d u l y
n a r r o w  r e a d i n g  o f  a r t i c l e  X, s e c t i o n  1," it s t r i k e s  t h i s  C o m m i s s i o n  a s
g r o u n d l e s s  in v ie w  o f  t h e  C o n s t i t u t i o n a l  F r a m e r ’s  i n t e n t  to  p r o v i d e  “lo c a l
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g o v e r n m e n t  fo r  r e g i o n s  a s  w e l l  a s  l o c a l i t i e s  a n d  e n c o m p a s s  l a n d s  w ith  n o  
p r e s e n t  m u n i c i p a l  u s e . "

M o r e o v e r ,  th i s  C o m m i s s i o n  b e l i e v e s  t h a t  e l e v a t i n g  t h e  i m p o r t a n c e  o f  
M o d e l  B o r o u g h  B o u n d a r i e s  o v e r  t h e  i n t e n t  o f  t h e  C o n s t i t u t i o n  n o t  o n ly  
m i s c o n s t r u e s  t h e  in t e n t  b e h i n d  th e i r  a d o p t i o n  b u t  is  a l s o  c l e a r l y  e r r o n e o u s .
In i ts  r e c e n t  p r o c e e d i n g  c o n s i d e r i n g  t h e  f o r m a t io n  of t h e  S k a g w a y  b o r ­
o u g h ,  a n d  a g a i n  d u r i n g  i ts  p r o c e e d i n g  to  r e v i s e  its  r e g u l a t i o n s ,  t h e  C o m ­
m i s s i o n  c la r i f ie d  t h a t  t h e  p u r p o s e  o f  t h e  M o d e l  B o r o u g h  B o u n d a r i e s  i s  for 
u s e  o n ly  a s  a  r e f e r e n c e  too l .  T h e y  a r e  n o t  i n t e n d e d  to  to ta l ly  c o n s t r a i n  t h e  
f o r m a t i o n  o f  b o r o u g h s  o r  a n n e x a t i o n  t h e r e t o .

In t h e  2 0 0 7  p r o c e e d i n g ,  K e t c h i k a n  s o u g h t  to  a n n e x  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a ,  
w h ic h  w a s  in t h e  B o r o u g h ’s  M o d e l  B o r o u g h  B o u n d a r i e s .  K e t c h i k a n ’s  e x c l u s i o n  of 
M e y e r s  C h u c k / U n i o n  B a y  in i ts  1 9 9 8  p e t i t i o n  w a s  a  n o t e d  r e a s o n  fo r  t h e  1 9 9 9  C o m m i s ­
s i o n ' s  r e j e c t i o n  o f  t h e  p e t i t i o n .  A n  i m p o r t a n t  f a c t u a l  c h a n g e  f r o m  1 9 9 8  to  2 0 0 7  c o n c e r n s  
t h e  filing o f  a  c o m p e t i n g  p e t i t i o n  t h a t  i n c l u d e d  t h e  M e y e r s  C h u c k / U n i o n  B a y  a r e a .  A t t h e  
s a m e  t im e  t h e  K G B  w a s  s e e k i n g  a n n e x a t i o n ,  a  p e t i t i o n  fo r  a  p r o p o s e d  W r a n g e l l  B o r ­
o u g h  w a s  a l s o  u n d e r  c o n s i d e r a t i o n  by  t h e  L B C . B o th  p e t i t i o n s  s o u g h t  t h e  M e y e r s  
C h u c k / U n i o n  B a y  a r e a .  In t h e  e n d ,  t h e  C o m m i s s i o n  a p p r o v e d  in c lu s i o n  o f  t h a t  M e y e r s  
C h u c k / U n i o n  B a y  a r e a  a s  p a r t  o f  t h e  n e w  W r a n g e l l  b o r o u g h .  In e f f e c t ,  t h e  2 0 0 7  D e c i ­
s i o n  m o d i f i e d  K e t c h i k a n ' s  M o d e l  B o r o u g h  B o u n d a r i e s  a n d  t h o s e  o f  t h e  W r a n ­
g e l l / P e t e r s b u r g  M o d e l  B o r o u g h  B o u n d a r i e s  a s  w ell.

W h i l e  t h e  H y d e r  a r e a  w a s  e x c l u d e d  f r o m  b o t h  K e t c h i k a n  a n n e x a t i o n  p e t i t i o n s ,  t h e  c u r ­
r e n t  C o m m i s s i o n  c o n d i t i o n e d  i ts  a p p r o v a l  o f  t h e  2 0 0 7  p e t i t i o n  b y  i m p o s i n g  a  d u t y  o n  
K e tc h i k a n  to  file a  p e t i t i o n  to  a n n e x  H y d e r  w ith in  f ive  y e a r s .  It is  c l e a r  f r o m  t h e  C o m ­
m i s s i o n ’s  d e c i s i o n  t h a t  t h e  e x c l u s i o n  o f  H y d e r  w a s  a  s p e c i f i c  c o n c e r n ,  a n d  t h e  C o m m i s ­
s i o n  p r o v i d e d  a  r e m e d y .  S e e  p .  2 5  o f  t h e  2 0 0 7  D e c i s i o n ,  a s  r e f e r e n c e d  a n d  s e t  o u t  
a b o v e .  D E E D  a l s o  r e v i e w e d  t h e  r a t i o n a l e  u n d e r l y i n g  t h a t  s h o r t - t e r m  e x c l u s i o n  a n d  d id  
n o t  o b j e c t .

T h e  C o m m i s s i o n ’s  2 0 0 7  D e c i s i o n  is  f o u n d e d  in t h e  l a w  a n d  b a s e d  o n  t h e  f a c t s  in t h e  
r e c o r d .  T h e  2 0 0 7  D e c i s i o n  d i s t i n g u i s h e s  t h e  p e r t i n e n t  f a c t s  u p o n  w h ic h  i ts  d e c i s i o n s  
a n d  c o n c l u s i o n s  v a r y  f r o m  t h o s e  m a d e  b y  t h e  1 9 9 9  C o m m i s s i o n .  T h e r e  a r e ,  h o w e v e r ,  
i s s u e s  in w h i c h  t h e  c u r r e n t  C o m m i s s i o n  c o n c u r r e d  w ith  t h e  1 9 9 9  C o m m i s s i o n ' s  d e c i ­
s i o n ;  m o r e  s p e c i f i c a l l y  w ith  r e s p e c t  to  t h e  c o n s i d e r a t i o n  g iv e n  to  t h e  i m p a c t  a n d  d i s t r i b u ­
t ion  o f  N a t io n a l  F o r e s t  R e c e i p t s .

In t h e  1 9 9 9  D e c i s i o n ,  t h e  C o m m i s s i o n  s t a t e d :

T h e  C o m m i s s i o n  r e j e c t s  t h e  n o t io n  t h a t  S t a t e  p o l ic y  p o s i t i o n s  c o n c e r n i n g  
b o r o u g h  i n c o r p o r a t i o n  a n d  a n n e x a t i o n  s h o u l d  b e  d r i v e n  b y  t h e  f in a n c ia l  
c o n s i d e r a t i o n s  s u c h  a s  t h o s e  e x p r e s s e d  b y  D C R A 6 in t h i s  p r o c e e d i n g .
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fiDCRA [Department of Community and Regional Affairs) is the predecessor agency of DCCED.



N a t i o n a l  F o r e s t  R e c e i p t  a n d  P a y m e n t s  in L ie u  o f  T a x e s  p r o g r a m s  a r e  
e p h e m e r a l  -  in a  f e w  y e a r s  t h o s e  p r o g r a m s  m a y  o p e r a t e  in a  s i g n i f ic a n t ly  
d i f f e r e n t  m a n n e r  o r  m a y  n o  l o n g e r  e x i s t .  In c o n t r a s t ,  t h e  f o r m a t i o n  o f  a  
b o r o u g h  o r  t h e  e x t e n s i o n  o f  a  b o r o u g h  o v e r  a  l a r g e  a r e a  is  a  m u c h  m o r e  
p e r m a n e n t  a c t i o n .

F u r t h e r ,  it is  p o o r  p u b l i c  p o l i c y  to  s u g g e s t  t h a t  e a c h  a n n e x a t i o n  o r  i n c o r p o ­
r a t io n  p r o p o s a l  s h o u l d  b e  w e i g h e d  to  e n s u r e  t h a t  r e v e n u e s  a n d  c o s t s  a r e  
s o m e h o w  b a l a n c e d .  M a n y  a r e a s  w ith in  e x i s t i n g  o r g a n i z e d  b o r o u g h s  d o  
n o t  r e c e i v e  s e r v i c e s  c o m m e n s u r a t e  w ith  r e v e n u e s  g e n e r a t e d  b y  t h o s e  a r ­
e a s .  C o n v e r s e l y ,  m a n y  a r e a s  o f  o r g a n i z e d  b o r o u g h s  r e c e i v e  s e r v i c e s  w e ll  
b e y o n d  t h e  le v e l  o f  r e v e n u e s  g e n e r a t e d  b y  t h o s e  a r e a s .

T h e  C o m m i s s i o n  is  g u i d e d  b y  A l a s k a ' s  c o n s t i t u t i o n  a n d  s t a n d a r d s  e s t a b ­
l i s h e d  in law . T h e s e  m a k e  little o r  n o  p r o v i s i o n  fo r  c o n s i d e r a t i o n  o f  t h e  f i s ­
c a l  e f f e c t s  o n  w h ic h  D C R A  p l a c e d  s o  m u c h  e m p h a s i s /

T h i s  C o m m i s s i o n  a d o p t e d  t h o s e  f i n d i n g s  a n d  c o n c l u s i o n s  in i ts  2 0 0 7  D e c i s i o n  a t  p p .  2 6 -  
2 7 .  A m o n g  o t h e r  t h i n g s ,  t h e  C o m m i s s i o n  s t a t e d :

A s  s e t  o u t  a b o v e ,  t h e  l o s s  o f  N F R s 8 to  o t h e r  c o m m u n i t i e s  in s o u t h e a s t  
A l a s k a  w a s  t h e  f o c u s  o f  t h e  m a jo r i ty  o f  w r i t t e n  a n d  o r a l  c o m m e n t  in th i s  
p r o c e e d i n g .  A s  o b s e r v e d  a t  t h e  d e c i s i o n a l  s e s s i o n ,  t h e  C o m m i s s i o n  is 
v e r y  s y m p a t h e t i c  to  t h a t  l o s s .  H o w e v e r ,  it is  n o t  a  b a r  to  t h e  d e v e l o p m e n t  
o f  b o r o u g h s  o r  th e i r  e x t e n s i o n .  It is  a  f a c t o r  t h a t  is  c o n s i d e r e d  in c o n s u l t a ­
t io n  w ith  t h e  D E E D  a n d  w h e n  c o n s i d e r i n g  t h e  b e s t  i n t e r e s t s  o f  t h e  S t a t e :  
a n d  D E E D  d o e s  n o t  o p p o s e  t h i s  a n n e x a t i o n  p r o p o s a l .
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rWith regard to that emphasis, DCRA policy makers stated:

In the view of DCRA policy makers, significant adverse financial impact on com­
munities in the unorganized borough are a more important consideration than tho 
constitutional principles in this particular instance. Those adverse financial impacts 
are viewed by DCRA policy makers as an overriding consideration .. . ." (DCRA Prelimi­
nary Report to the Local Boundary Commission Regarding the Ketchikan Gateway Bor­
ough's Petition to Annex Approximately 5,524 Square Miles, October 1998, p. 77 
(emphasis added)).

Those statements are particularly troubling to the current Commission. There is no consideration, ad­
verse financial impact or otherwise, that overrides or is more important than constitutional principles. We 
each take an oath of office ,o uphold the Constitution and laws of the State of Alaska. They cannot be 
cast aside by policy makers or other public servants. In the 2007 proceeding, LBC Staff was not ordered 
to follow a political agenda by policy makers as was the case in the 1999 proceeding as discussed above.

8Acronym for National Forest Receipts.



T h e  a s s e r t i o n  in t h e  R e s o l u t i o n s  t h a t  t h e  e f f e c t  o f  t h e  K e t c h i k a n  a n n e x a t i o n  o n  t h e  s u r ­
r o u n d i n g  u n o r g a n i z e d  b o r o u g h  w a s  n o t  p r o p e r ly  t a k e n  in to  c o n s i d e r a t i o n  b y  t h e  C o m ­
m i s s i o n  is s i m p l y  n o t  t r u e .

W ith  r e g a r d  to  t h e  i s s u e  o f  t h e  l o s s  o f  N F R s  a s  a l l e g e d  in t h e  R e s o l u t i o n s ,  w e  n o t e  t h a t  
t h e  N F R  P r o g r a m  t h a t  u n d e r l i e s  t h e  a m o u n t  o f  l o s s  r e f e r e n c e d  in t h e  R e s o l u t i o n s  h a s  
s u n s e t .  Its r e a u t h o r i z a t i o n  a n d  f u n d i n g  is a  m a t t e r  b e f o r e  t h e  U .S .  C o n g r e s s .  T h e  
A l a s k a  L e g i s l a t u r e  h a s  b e e n  m a d e  a w a r e  o f  th i s  m a t t e r .  T h e  Jo in t Legislative  E d u c a ­tion Funding T ask F o rce  [ ( J L E T F ) j  R eport to the G overn or a n d  Legislature, d a t e d  S e p ­
t e m b e r  1, 2 0 0 7 ,  n o t e s  a n d  r e c o m m e n d s :

T h e  N a t i o n a l  F o r e s t  R e c e i p t s  P r o g r a m  w a s  o r ig in a l ly  a u t h o r i z e d  u n d e r  a  
1 9 0 8  f e d e r a l  la w  t h a t  r e q u i r e d  2 5 %  of  t h e  a n n u a l  i n c o m e  g e n e r a t e d  f r o m  
a c t iv i t i e s  w i th in  a  n a t i o n a l  f o r e s t  to  b e  s h a r e d  w ith  t h e  s t a t e  a n d  d i s t r i b u t e d  
to  lo c a l  g o v e r n m e n t s  l o c a t e d  w ith in  t h e  n a t i o n a l  f o r e s t .  T h e  d e c l i n e  of 
c o m m e r c i a l  t i m b e r  h a r v e s t s  in t h e  T o n g a s s  N a t i o n a l  F o r e s t  h a s  r e s u l t e d  in 
a  s u b s t a n t i a l  d e c l i n e  in t h e  r e v e n u e  t h a t  n u m e r o u s  A l a s k a  c o m m u n i t i e s  
r e l ie d  u p o n  to  f u n d  th e i r  s c h o o l s .  T h e  f e d e r a l  g o v e r n m e n t  t o o k  t e m p o ­
r a r y  a c t i o n  t o  s u b s i d i z e  i n c r e a s e d  p a y m e n t s  t o  t h e  l o c a l  c o m m u n i ­
t i e s  t h r o u g h  2 0 0 8 .  T h a t  f u n d i n g  m a v  n o t  c o n t i n u e .

T h e  J L E T F  r e c o m m e n d s  t h a t  t h e  S t a n d i n g  C o m m i t t e e s  o n  E d u c a t i o n  
m o n i t o r  f e d e r a l  a c t i o n s  r e g a r d i n g  t h e  N a t i o n a l  F o r e s t  R e c e i p t s  P r o ­
g r a m  a n d  d e t e r m i n e  w h a t  s t a t e  r e s p o n s e  m a y  b e  a p p r o p r i a t e  a s  a  r e ­
s u l t  o f  t h o s e  a c t i o n s .  ( J L E T F  Report, p . 1 0  ( e m p h a s i s  a d d e d ) ) .

T o  d a t e ,  t h a t  f u n d i n g  h a s  n o t  b e e n  r e a u t h o r i z e d  b y  C o n g r e s s .  T h e  ‘‘t e m p o r a r y  a c t io n "  
r e f e r r e d  to  a b o v e  is  t h e  f u n d i n g  u n d e r  t h e  N F R  P r o g r a m ,  a l s o  k n o w n  a s  t h e  S e c u r e  R u ­
ra l  S c h o o l s  A c t .  T h e  N F R  p a y m e n t s  r e c e n t l y  m a d e  b y  D C C E D  to  e l ig ib l e  e n t i t i e s  s t e m  
f r o m  t h e  ‘‘s e v e n t h  a n d  f ina l  y e a r  of p a y m e n t s  a s  a u t h o r i z e d  u n d e r  t h e  S e c u r e  R u ra l  
S c h o o l s  A c t  a n d  C o m m u n i t y  S e l f  D e t e r m i n a t i o n  A ct o f  2 0 0 0 ,  a s  e x t e n d e d  b y  P L .  1 1 0 - 2 8  
fo r  o n e  y e a r . "  (N ew s R e le a s e , U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l tu r e ,  D e c e m b e r  2 1 ,  
2 0 0 7 ,  p .  1.) It is  b e c a u s e  o f  t h e  e p h e m e r a l ,  u n c e r t a i n  n a t u r e  o f  s u c h  f u n d i n g  t h a t  it is 
n o t  a  s t a n d a r d  o n  w h ic h  t h e  C o m m i s s i o n  b a s e s  a  b o u n d a r y - c h a n g e  d e c i s i o n .  M o r e ­
o v e r ,  e v e n  if t h a t  f u n d i n g  is  r e a u t h o r i z e d ,  t h e  e a r l i e s t  t h a t  K e t c h i k a n  c o u l d  r e c e i v e  N F R  
p a y m e n t s  fo r  t h e  a n n e x e d  a r e a  is  FY  2 0 1 0 .9

F u r t h e r ,  w h e n  v i e w e d  in t h e  c o n t e x t  o f  to ta l  e d u c a t i o n a l  e x p e n d i t u r e s ,  t h e  a v e r a g e  im ­
p a c t  f ro m  t h e  K e t c h i k a n  a n n e x a t i o n  a n d  W r a n g e l l  i n c o r p o r a t i o n  is  a p p r o x i m a t e l y  a  
1 . 1 5  p e r c e n t  b u d g e t  r e d u c t i o n  in f u n d i n g  a v a i l a b l e  fo r  e d u c a t i o n  in t h e  c i ty  s c h o o l  d i s ­
t r ic t s  a n d  R e g i o n a l  E d u c a t i o n a l  A t t e n d a n c e s  a r e a s  in S o u t h e a s t  A l a s k a .

Representative Fairclough/Representative LeDoux/Senator Olson
Page 6 of 7
February 1 ,2008

®The distribution of NFR monies under the Secure Rural Schools Act is based upon the area in a 
borough on September 30 of the prior year. Thus, for FY 09 (beginning July 2008), and assuming the 
Secure School funding is reauthorized in its prior form, the distributions would be based upon the area in 
the Ketchikan Gateway Borough on September 30, 2007.



In c o n c l u s i o n ,  t h e  C o m m i s s i o n  is  v e r y  t r o u b l e d  b y  t h e  i n a c c u r a c i e s  c o n t a i n e d  in t h e  
R e s o l u t i o n s  a n d  f e e l s  c o m p e l l e d  to  p r e s e n t  its p o s i t i o n  a s  to  t h o s e  i n a c c u r a c i e s .  If t h e  
C o m m i s s i o n  c a n  p r o v i d e  f u r t h e r  i n f o r m a t io n  o r  is  n e e d e d  in C o m m i t t e e  h e a r i n g s ,  p l e a s e  
le t  u s  k n o w .

S i n c e r e l y ,

L O C A L  B O U N D A R Y  C O M M I S S I O N

. R epresentative Fairclough/Representative LeDoux/Senator Olson
P age  7 of 7
February 1, 2008

K e rm i t  L. K e t c h u m  
C h a i r m a n

c c :  T h e  H o n o r a b l e  K y le  J o h a n s e n  
T h e  H o n o r a b l e  B e r t  S t e d m a n  
T h e  H o n o r a b l e  Bill T h o m a s  
T h e  H o n o r a b l e  Al K o o k e s h  
T h e  H o n o r a b l e  L y d a  G r e e n  
T h e  H o n o r a b l e  J o h n  H a r r i s  
T h e  H o n o r a b l e  S a r a h  P a l in  
D C C E D  C o m m i s s i o n e r  E m il  N otti 
D C R A  D i r e c t o r  T a r a  Jo l l i e  
L B C  S t a f f  S u p e r v i s o r  J e n n i f e r  A b b o t t


