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CS FO R  H O U SE  B IL L  N O . 101( )

IN TH E  LEGISLATU RE O F T H E  STA TE O F ALASKA

TW EN TY -FIFTH  L EG ISLA TU R E - F IR ST  SESSIO N  

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES GATTO, Lynn

A B IL L  

FO R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  u n ifo rm  tra ffic  law s an d  to  o p e ra tin g  a  vehicle w h ile  u n d e r  the 

in fluence o f a n  alcoho lic  beverage , in h a la n t, o r  co n tro lled  su b s ta n c e ."

B E IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. AS 28.01.010(a) is amended to read:

(a) The provisions of this title and the regulations adopted under this title are 

applicable within all municipalities of the state. A municipality may not enact o r 

e n fo rce  an ordinance that is inconsistent with the provisions of this title or the 

regulations adopted under 'his title. A municipality may not incorporate into a 

publication of traffic ordinances a provision of this title or the regulations adopted 

under this title without specifically identifying the provision or regulation as a state 

statute or regulation.

* Set. 2. AS 28.35.030(r) is amended to read:

(r) If a person is convicted under (a) of this section and a t se n ten c in g  the 

c o u r t  d e te rm in e s  hv a p rep o n d e ra n c e  o f th e  ev id en ce  [IT IS D E T E R M IN E D  BY

-1- CSIIB 101( )
New T e x t U n d e r l in e d  /DELETED TEXT BRACKETED)



1 T H E  TR IER  OF FACT] that, as determined by a chemical test taken within four hours

2 after the offense was committed,

3 (1) there was at least 0.16 percent by weight of alcohol in the person's

4 blood but less than 0.24 percent by weight of alcohol in the person's blood or at least

5 160 milligrams of alcohol per 100 milliliters of blood, but less than 240 milligrams of

6 alcohol per 100 milliliters of blood, or when there was at least 0.16 grams of alcohol

7 per 210 liters of the person >> breath, but less than 0.24 grams of alcohol per 210 liters

8 of the person's breath, the court shall require the person to use an ignition interlock

9 device as provided in AS 12.55.102 for a minimum of six months after the person

10 regains the pr. vilege, including any limited privilege, to operate a motor vehicle;

11 (2) there was 0.24 percent or more by weight of alcohol in the person's

12 blood or 240 milligrams or more of alcohol per 100 milliliters of blood, or when there

13 was 0.24 grams or more of alcohol per 210 liters of the person's breath, the court shall

14 require the person to use an ignition interlock device as provided in AS 12.55.102 for

15 a minimum of one year after the person regains the privilege, including any limited

16 privilege, to operate a motor vehicle.

II WORK DRAFT WORK DRAFT 25-LS0262\C
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February 26, 2007

The Honorable Gabriel LeDoux
Co-Chai House Community and Regional A ffa irs Committee 
Stale Capitol, Room 412 
Juneau, A K  99801-182

RE: HB 101 - Ignition Interlock Devices

Dear Representative LeDoux:

Thank you for the opportunity to fo llow  up the telephonic contact I had w ith your committee on 
Feb. 15, 2007, regarding HB101.

Wo arc troubled that some iegislators are under the mistaken impression that Anchorage takes 
the i.v'ue o f  driv ing under the influence o f  alcohol less than seriously. Nothing could be further 
from the truth. I can assure you and the committee that this community takes the prosecution o f  
alcohol-related offenses deadly seriously. We aggressively prosecute D U I and other cases where 
the abuse o f  alcohol has such a devastating effect on our community.

As for H B I01, I believe there is considerable confusion about this measure and the law which 
prompted it, subsection (r) o f  AS 2S.35.03()(r). That subsection begins w ith a reference to 
convictions under the state DUI statute. Based on that wording, my office does not believe AS 
28.35.030(r) applies to Municipal cases. M ary Ann Henry, who supervised our trial attorneys at 
the time, reached the same conclusion.

S im ply put, the M unicipa lity does not refuse to enforce state law. This state law, as written, does 
not apply in our cases. We can't enforce it as we have no authority to do so.

The M unicipa lity is well aware o f the requirement that its laws be consistent w ith state law. Our 
Code tracks state law closely. As the state has changed its laws, we have enacted parallel 
ordinances to fo llow  suit. A fter concluding that AS 28.35.030(r) did not apply in Municipal 
cases, I intended to ask the Assembly to amend the M unicipal code by enacting parallel 
requirements. However, when I looked at the statute, I found it puzzling and problematic. I 
have discussed m y substantive concerns about it w ith a number o f  legislative staffers, and 
summarized them in an e-mail to Cody Rice, a staffer working for a member o f  the committee. I 
understood from him that the legislature was working on revising the statute.



I could ask the Assembly to enact an ordinance paralleling AS 28.35.030(r). However, I believe 
I nave an obligation to explain the problems I see with the statute. In my view, the goal is 
laudable, but the procedure it requires is unclear, it imposes additional burdens on the 
prosecution while leaving the burden o f proof unclear, and it muddies settled Alaska law that has 
been helpful to the prosecution o f criminal cases.

My concerns may be misplaced, but no one has contacted me to point out the fault in my 
analysis. I spent a good deal o f time considering and researching this legislation and the legal 
issues involved in order to provide helpful information to the legislature as it revised the law. I 
was taken aback to find that this was being interpreted as a refusal to enforce a state law.

I have provided below a summary o f my concerns for the Committee’s consideration.

Representative Gabrielle LeDoux
February 26, 2007
Page 2 o f 3

Summary:

1) AS 12.35.030(r) applies “ i f  the trier o f fact finds” that the breath test is over .16 or .24. 
“ Trier o f fact” means the jury in cases that go to trial. But under Alaska law juries are 
asked to find the offender is under the influence, not the breath test level. They use the 
breath test in making that decision. The statute appears to add a new element.

2) Juries can decide whether the defendant is under the influence based on the breath test 
and/or on other evidence o f intoxication, like driving behavior and symptoms o f 
intoxication. They don't have to be unanimous about why they decide he or she is under 
the influence, as long as they are unanimous he is under the influence. That law is well 
settled and very useful, and has been incorporated into a standard jury instruction. It 
prevents a miscarriage o f justice when sonic jurors trust the breath test, but others are 
uncomfortable basing their verdicts on a technology they don't fully understand. It also 
focuses jurors’ attention on the evidence as a whole, and blunts defense arguments 
focusing on the breath test. The statute seems to muddy this law.

3) The statute doesn’t make the procedure clear. Do we use special verdict forms? Does 
the prosecution need to prove the breath test result by the standard o f beyond a 
reasonable doubt?

4) For many years, the policy embodied in DUI sentencing has been to discourage refusal to 
submit to a breath test by requiring identical sentences. This provision applies in DUIs, 
but not refusals, so it contradicts that policy.

Sincerely,



When HB 342 was introduced in 2004, it required doublet quadrupled fines where the breath 
test results were over .16 and .24, which would make some tines higher than the maximum for a 
class A  misdemeanor. In the original b ill, the language requiring a finding by the trier o f  fact 
was necessary in the light o f  United States Supreme Court rulings requiring that facts requiring 
the court to exceed the maximum sentence applicable to an offense be decided by a ju ry , using 
the beyond a reasonable doubt standard, as an additional element o f  the offense. The original 
drafter o f  HB 342 very properly placed this language into the b ill in order to meet these 
constitutional requirements. Since that was the purpose o f  the procedural language, and the 
procedural language stayed in the b ill, our appellate courts are like ly  to interpret it to mean the 
procedure still applies: decision by a ju ry , beyond a reasonable doubt. See: Apprendi New 
Jersey, 530 U.S. 466 (2000) and its more recent progeny, Blakely v. Washington, 542 U.S. 296 
(2004).

The b ill was later amended to replace the enhanced fines w ith  ignition interlock requirements, 
but the language requiring a finding by the trier o f  fact remained. I don’ t know whether any 
thought had been given to the question o f  whether it was necessary. Apprendi and Blakely are 
not the most popular Supreme Court decisions among prosecutors. They complicate crim inal 
trials and impose additional burdens on the Prosecution. It is one thing to use more complicated 
procedures in serious felony cases where the prosecution may be seeking sentence enhancements 
that may amount to many years o f  imprisonment. It is quite another to introduce it into a high 
volume misdemeanor caseload which is generally handled by less experienced attorneys.

Ignition interlocks appear to be useful toois in the fight against drunk driving. According to 
Mothers Against Drunk Driving, studies have shown reductions in recidivism  while the devices 
are on vehicles belonging to convicted drunk drivers. I support a requirement that drunk drivers 
install such devices on their vehicles. However, I don’ t know o f  any authority suggesting that 
mandatory ignition interlocks are the sort o f  sentence enhancement that would require 
compliance w ith Apprendi or Blakely. They are remedial devices which help to protect the 
public when an offender resumes driving. I can think o f  no reason they could not be required 
administratively -  a remedial condition imposed upon an offender when he is given back his 
privilege to drive. Nor do I see any reason why breath test results (or refusal) could not be used 
to trigger the requirement either. An offender can be adm inistratively deprived o f  his privilege 
to drive based on a breath test result, and I sec no reason why restoration o f  the privilege 
shouldn’ t have conditions attached based on a breath test result.

I should note that I have spoken w ith the person who administers the driver's licensing section at 
the Anchorage D M V. She advised that she saw no problem w ith  dealing w ith the requirement 
administratively. She said the D M V  already imposes such requirements in certain cases 
involving lim ited licenses. She also described to me ways in which imposition o f  ignition 
interlocks as an administrative requirement would permit more effective enforcement and 
monitoring than is possible for prosecutors.

Representative Gabrielle LeDoux
February 26, 2007
Page 3 o f 3



State Capitol. Room 124
Rep. Sharon Cissna Juneau. AK 99801-1182
Rep Nancy Dahlstrom Co-Chairs
Rep. Mark Neuman Rep. Gabrielle LeDoux
Rep. Kurt Olson (907) 465-3882 FAX 465-4956
Rep. Woodie Salmon Rep. Anna Fairclough

(907) 465-3777 FAX 465-2819

C O M M U N I T Y  &  R E G I O N A L  A F F A I R S
C O M M I T T E E

Februa ry  27, 2007

M a rk  Begich, M a yo r 
M u n ic ip a lity  o f A nchorage 
PO Box 196650 
A nchorage, A laska 99519

Dan S u llivan , C ha ir 
A nchorage Assem bly 
PO Box 196650 
A nchorage, A K  99519

Dear M a yo r Begich &  C h a ir S u llivan ,

The House C o m m u n ity  &  Regional A ffa irs  C om m ittee  (C & R A ) held a p u b lic  hearing 
Februa ry 15, 2007 on HB 101, “ A n  act re la tin g  to u n ifo rm  tra ffic  la w s ," sponsored by 
R epresentative C arl G atto (R-Palmer). Representative G atto  in fo rm e d  o u r com m ittee  
that the M u n ic ip a lity  o f A nchorage is not in  com pliance w ith  the State o f A laska 's 
ig n it io n  in te rlo ck  la w  and has proposed language to  requ ire  the m u n ic ip a lity 's  
com pliance.

D u r in g  the hearing, D epu ty  A nchorage M u n ic ip a l A tto rn e y  John M cC onnaughy jo ined 
the m eeting  v ia  teleconference and expressed the M u n ic ip a lity 's  be lie f that the law  (AS 
28.35.030) fro m  his analysis is inconsisten t and acknow ledged the M u n ic ip a lity  is "n o t 
re q u ir in g  in te rlocks  when there's a v io la tio n  o f  a m u n ic ip a l o rd in ance ." This is a 
v io la tio n  o f state statu te and requires im m ed ia te  reso lu tion .

M r. M cC onn augh y  fu rth e r stated he believes "the re  are some p rob lem s w ith  the w ay 
the cu rren t subsection o f AS 28.35.030 is w r itte n  and I th in k  it creates legal prob lem s 
that w o u ld  be a p rob lem  fo r the m u n ic ip a lity  o r fo r anybody else tha t was try in g  to 
enforce it . "

A l a s k a  S t a t e  L e g i s l a t u r e

1



I t  is the M u n ic ip a lity 's  re sp o n s ib ility  to co m p ly  w ith  state statutes. O u r com m ittee  is 
ask ing  fo r  y o u r coopera tion  in  id e n tify in g  and i f  necessary p ro p o s in g  a so lu tio n  to the 
inconsistencies a llu d e d  to by  y o u r D epu ty  M u n ic ip a l A tto rn e y  in  b r in g in g  Anchorage  
m to  com pliance w ith  state la w  re q u ir in g  the ig n it io n  in te rlock .

The even ing p r io r  (February 14, 2007) to the p u b lic  hea ring  o f MB 101, Representative 
Fa irc lough  contacted Assistan t M u n ic ip a l M anager M ik e  A b b o tt in  an e ffo rt to learn the 
M u n ic ip a lity 's  p o s itio n  on H B  101, bu t u n fo rtu n a te ly , they w ere  unab le  to connect 
before the hearing. Representative Fa irc lough fo llo w e d  up  w ith  a phone  call (February 
15, 2007) to M r. A b b o t a fte r C & R A  m et and requested a fo rm a l response fro m  the 
a d m in is tra tio n  address ing  w h y  Anchorage is in  n o t c o m p ly in g  w ith  the state's ig n it io n  
in te rlo ck  la w  and w h a t language y o u r legal depa rtm en t proposes to meet the in ten t o f 
the law .

A ttached , please f in d  a recent le tte r from  M u n ic ip a l Prosecutor John E. M cC onnaughy 
III, received bv House C & R A  C o-C ha ir Gabr elle LeD oux. W h ile  his o p in io n  is noted, 
and w e  appreciate h is  response, he does no t adequate ly  address the reason ing beh ind  
the M u n ic ip a lity 's  re luctance to com ply .

W e hope w e can a ll agree that ge tting  d ru n k  d rive rs  o ff  the roads is a p r io r ity ,  no t just 
on a state level, bu t on  a local leve l as w e ll. We a w a it y o u r  response to th is  le tter.

S incerely,

IL
R epresentative A nna Faircljough

/ r / L lt  ifjC b y ________
Representative G abrie lle  LeDoux

Representative C arl G atto

CC: A nchorage A ssem bly
John M cC onnaughy III, M u n ic ip a l Prosecutor
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FOR IMMEDIATE RELEASE: Feb. 28, 2007 CONTACT: Heath Hilyard, (907) 465-3743
Staff to Rep. Carl Gatto

Gatto Bill Aims at MOA’s Refusal to Enforce Ignition Interlocks 
HB 101 Would Close Municipal Uniform Traffic Law Loophole

(Juneau) -  Representative Carl Gatto (R-Palmer) introduced HB 101 earlier this session to close 
a highly debatable legal loophole that Anchorage Municipal attorneys have been using to avoid 
enforcing the mandatory use of ignition interlock devices in certain DUI cases within the 
municipality.

Gatto was the author of Alaska’s ignition interlock law, HB 342, which was signed into law in 
June of 2004. That law stipulates that people convicted of DUI who registered a high blood 
alcohol content (BAC) at the time of arrest are required to have an ignition interlock device 
installed in their vehicle for no less than six months after the person regains their driving 
privilege.

During 2006, Rep. Gatto’s office was made aware that the Municipality of Anchorage was failing 
to enforce this requirement. In a legal memorandum prepared by a member of the Legislature's 
legal counsel, Deputy Anchorage Municipal Attorney John McConnaughy argued that 
Anchorage is not violating the law because "[w]e asked the courts to order the use of ignition 
interlock devices pursuant to AS 28.35.030(r), but they ruled that the subsection does not apply 
in Municipal cases."

The new bill makes a simple change to the existing law, stipulating that municipalities may not 
enact or enforce traffic ordinances inconsistent with Alaska's uniform traffic laws. HB 101 was 
heard in the House Community and Regional Affairs Committee (C&RA) on February 15th. That 
committee is co-chaired by Reps. Anna Fairclough (R-Eagle River) and Gabrielle LeDoux (R- 
Kodiak). As a result of that hearing Rep. Fairclough, Gatto, and LeDoux are drafting a letter 
addressed to the Anchorage Assembly encouraging them to address the Municipality’s lack of 
enforcement of the ignition interlock law.

"It is unfortunate that either the courts or the Municipal attorney have chosen not enforce state 
law duly passed by the legislature," Gatto said. “I hope that the Anchorage Assembly will choose 
to rectify this failure on its own. However, I do appreciate that this situation has identified an area 
in statute that requires greater clarity.”#
HB 101 is currently in the House Community and Regional Affairs Committee, pending a 
hearing.

it it ii11 if if



The Honorable Carl Gatto 
A laska State House o f  Representatives 
State Capitol, Room  108 
Juneau, AK 99801-1182

Dear Representative Gatto:

I received a copy o f  your Feb. 28, 2007, news release charging the Municipality o f  Anchorage with 
refusing to enforce a state statute providing for the use o f ignition interlock devices by people 
convicted o f  operating vehicles under the influence. This is simply incorrect.

M y adm inistration and the municipal prosecutor strongly support the use o f the ignition interlock 
device and favor laws that require judges to order these devices be installed on vehicles owned by 
persons convicted o f  such offenses. Ignition interlocks are frequently mandated in Anchorage DUI 
cases and the c ity ’s prosecutor often insists that their use be imposed as a condition o f  sentencing.

However, there is a technical legal problem with the ignition interlock law the Legislature passed in 
2004. That statute does not authorize the courts to impose this requirement when the conviction is 
for a  municipal traffic offense, as distinguished from a state offense. The municipal prosecutor 
alerted the Legislature to this technical legal problem and encouraged the Legislature to fix it by 
amending the deficient statute.

W e believe there are two potential solutions to this oversight in the 2004 law.

Judicial imposition o f  ignition interlock requirement:
Probably the quickest and easiest solution is for the Legislature to amend AS 12.5 5.102 by adding a 
language providing that: “If the court in imposing sentence under AS 28.35.030, or another 
ordinance with similar elements, finds that the defendant’s alcohol level was .16 or more, but less 
than .24, the court shall impose as a condition o f probation or generally as part o f the sentence, a 
requirement that the defendant may not operate a motor vehicle unless it is equipped with a properly 
functioning, maintained and monitored ignition interlock device for a minimum o f  six months after 
the person regains the privilege to operate a motor vehicle.”

The next subsection should say the same thing, but specify a minimum o f one year if  the alcohol 
level is over .24. An additional subsection should require the same thing, with a one-year minimum, 
if  the defendant is convicted o f a violation o f AS 28.32.032 (refusal to submit to chemical test) or 
another ordinance with similar elements). The section should also provide that if  the defendant 
disputes the breath alcohol result, the issue shall be heard by the sentencing court without a jury.

C o m m u n i t y ,  S e c u r i t y ,  P r o s p e r i t y
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The Honorable Carl Gatto 
Page 2
March 5 ,2007

Division o f  M otor Vehicles imposition o f  ignition interlock requirement:
The second alternative fix, which is preferred by the municipal prosecuior, is to amenH AS 
28.15.211, the section that governs issuance o f  a license a revocation, to require the Division o f 
M otor Vehicles to require an ignition interlock device when the driver gets his or her license back 
after a license revocation based on a DUI. If  the alcohol level w a s . 16 or more, but less than .24, the 
requirement would be for six months, and if  the alcohol result is over .24, o r the person refused to 
take a  chemical test, the license revocation would be for one year.

Anchorage takes very seriously our obligation to crack down on drunk drivers and I agree that use 
o f  the ignition interlock device is often a useful tool to remove these offenders from our streets. We 
remain ready to work with you and other legislators to correct the oversight in the 2004 statute.

Mayor

CC: Representative Gabrielle LeDoux
Representative Anna Fairclough
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M E M O R A N D U M March 14, 2007

S U B JE C T : Uniform Traffic Code, Ignition Interlock Devices, and the
Municipality of Anchorage
(HB 101, Work Order No. 25-LS0262\A)

T O : Representative Anna Fairclough 
Attn: Renee Limoge

F R O M : Gerald P. Luckhau] 
Legislative Counse

You have asked me to review letters from John McConnaughy, Anchorage Municipal 
Prosecutor, dated February 26, 2007, and the Honorable Mark Begich, Mayor of 
Anchorage, dated March 5, 2007, and their comments regarding AS 28.35.03 Hr) and the 
reach of that statute vis-a-vis the Municipality of Anchorage.

AS 28.35.030(f) provides that the court must require a person who is convicted of driving 
under the influence under AS 28.35.030(a) to use an ignition interlock device when the 
"trier of fact" finds that the person had a blood alcohol level of greater than .16. This 
subsection was added by a b ill1 sponsored by Representative Carl Gatto. The bill went 
through many changes as it progressed through its scheduled committees and eventually 
was enacted into law. Despite this provision being part of the Alaska Uniform Traffic 
Laws Act,2 the Municipality of Anchorage has never implemented this provision.

Mr. McConnaughy asserts that AS 28.35.030(r) does not apply to municipal 
prosecutions, and when he considered approaching the Anchorage Assembly to amend 
municipal code to bring the code into compliance with this statute he found 
AS 28.35.030(r) "puzzling and problematic." He states "he could ask the Assembly to 
enact an ordinance paralleling AS 28.35.030(r). However, I believe I have an obligation 
to explain the problems I see with the statute." Mr. McConnaughy then points out in a 
summary at the end of the letter various problems he sees with the statute, including that 
"trier of fact" appears to involve juries in making this decision, that the provision docs 
clearly spell out the procedure he must use before the trier of fact, and that the provision 
applies only to driving under the influence cases and not to refusal to submit to chemical

1 CSHB 342(FIN)am (23rd Legislature).
2 AS 28.



test cases.3 Mayor Begich adds that AS 28.35.030(r) has a technicaltlegal problem and 
offers a solution to this "oversight in the 2004 law." The Mayor proposes changing the 
reference to the "trier of fact" to the "sentencing court" or icquiring the Division of Motor 
Vehicles to implement this requirement and entirely remove the ignition interlock 
provisions from the sentencing process.

While the letters from the Municipality clearly indicate their displeasure with the statute, 
I disagree with the assumption that the legislature erred when it adopted AS 28.35.030(r). 
While HB 342 (and AS 28.35.030(r)) went through many changes as it progressed 
through the legislature, I cannot say that the legislature did not intend what it finally 
passed. HB 342 was amended many times as it proceeded through the legislature and 
compromises were probably made; that this occurred and that the legislature enacted a 
law that a municipality now thinks is unwise or confusing, docs not in any way affect the 
validity of the law and its application under the Alaska Uniform Traffic Laws Act to the 
municipality. That the legislature chose to require that the "trier of fact" make the 
decision as to whether the defendant's blood alcohol level is sufficient to invoke these 
requirements, is not an error or an oversight but rather a choice by the legislature. It is 
correct that the legislature could have provided that a judge make this finding4 at 
sentencing but it is equally correct that the legislature could choose to only impose this 
requirement when the "trier of fact" who has decided the guilt of the defendant has also 
decided that the defendant had the requisite blood alcohol level. Perhaps members of the 
legislature were disclosing their own biases against breathalyzers and accordingly only 
wanted this penalty imposed when the proof was clear beyond a reasonable doubt. I do 
not know. I do know that the law the legislature enacted, while maybe not what a 
prosecutor would have chosen, is what the legislature decided to require as a matter of 
uniform state law and is what the legislature expected the municipality to adopt and 
enforce.

As for the complaint that the legislature did not "make the procedure clear," the 
legislature typically docs not specif purely procedural matters.3 1 would assume under
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3 It is hard to dispute that any provision that increases penalties or sanctions based upon 
blood alcohol level may result in some refusing the test unless the same penalties and 
sanctions are applied to refusals. Here, the legislature did not want to impose these 
requirements on all refusals but the legislature had previously provided an incentive for 
persons to submit to blood alcohol testing by providing that persons who refuse a blood 
test are ineligible for limited license privileges under AS 28.15.201(d). The legislature 
could legitimately conclude that the bar provided in AS 28.15.201(d) might offset the 
disincentive to testing provided in HB 342.

4 And utilized a lesser standard of proof.

5 If the legislature chooses to change procedural court rules then the legislature must 
specify that it is changing procedural court rules under Art. IV, § 15, Constitution of the 
State of Alaska, and the change must receive a two-thirds majority vote.



AS 28.35.030(r) in a case tried before a jury that the court would use special verdict 
forms that would only be submitted to the jury when there has been some evidence 
presented that the defendant's blood alcohol level is above .16 as determined by a 
chemical test taken within four hours of the commission of the offense and would only be 
utilized by the jury once they bad found the defendant guilty of the offense. Criticism of 
the legislature for failing to set forth the procedure to be utilized in court is unwarranted 
as this is not normally within the legislature's purview. The municipality's concerns 
s! ould have been addressed to the legislature when HB 342 was being heard or to the 
Anchorage Assembly once HB 342 became law. The Anchorage Assembly conceivably 
could have addressed Mr. McConnaughy's concerns and made some changes to the 
ordinance implementing AS 28.35.030(r), provided those changes did not frustrate or 
impede the general state policy set by the legislature requiring the use of ignition 
interlock devices for this class of drivers when the jury or the court, as appropriate, has 
found that the defendant possessed the requisite blood alcohol level as determined by a 
chemical test taken within four hours of the offense.

I also disagree with the view presented in the letters that the legislature must specifically 
.efer to municipal ordinances if we want a provision like AS 28.35.030(r) to apply to 
municipalities. In fact exactly the opposite is true. To exclude a municipality from a 
particular requirement or to allow a municipality to traffic ordinances that are different 
from state law requires a specific statute authorizing that inconsistency. See, e.g., 
AS 28.01.015. The legislature has n ev e r been required to refer specifically to municipal 
ordinances when enacting state statutes as part of AS 28, the Alaska Uniform Traffic 
Laws Act. Merely enacting a state law as part of AS 28 is sufficient to have the state law 
applicable within the municipality and to require the municipality to enact a similar 
ordinance. The view that the legislature must specifically refer to municipal enactments 
in order for AS 28 to apply can only be occasioned by a misapprehension of AS 28, the 
Alaska Uniform Traffic Laws Act. AS 28.01.010(a) of that Act provides:

T h e p ro v is io n s  o f th i s  title  an d  th e  re g u la tio n s  a d o p te d  u n d e r  th is  title  
a re  a p p lic a b le  w ith in  all m u n ic ip a litie s  o f  th e  s ta te . A m u n ic ip a lity  
m ay n o t e n a c t an  o rd in a n c e  th a t  is in co n s is ten t w ith  th e  p ro v is io n s  o f 
th is  title  o r  th e  re g u la tio n s  ad o p te d  u n d e r  th is  title . A municipality 
may not incorporate into a publication of traffic ordinances a provision of 
this title or the regulations adopted under this title without specifically 
identifying the provision or regulation as a slate statute or regulation. 
(Emphasis added.)

Notwithstanding AS 28.01.010(a), municipalities arc given the authority under state law 
to "enact necessary ordinances to meet specific local requirements." Municipalities arc 
required to forward copies of their traffic ordinances to the commissioner of public safety 
and must provide specific notice of any inconsistent ordinance. That a particular 
municipality is a home rule municipality has no bearing on whether an ordinance is 
inconsistent with a state traffic law, as the Act operates as a limitation on the powers of
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home rule cities and an inconsistent traffic ordinance is an exercise of home rule power 
that is expressly prohibited by the legislature. Adkins v. Lester, 530 P.2d 11 (Alaska 
1974).6

A concern that the state law makes it harder to prosecute is irrelevant to deciding whether 
or not a local ordinance is inconsistent with a state traffic law. For example, in Simpson 
v. Municipality o f Anchorage, 635 P.2d 1197, 1204 (Alaska App. 1981) Anchorage's .10 
per se under the influence law was found to be inconsistent with state drunk driving laws 
that required a finding that a driver actually be under the influence of an intoxicating 
liquor. Anchorage argued that home rule authority and the high number of alcohol- 
related accidents in Anchorage authorized the use of this expediency (which necessarily 
would result in an ease in prosecution as we have subsequently found) as a deviation 
from state law. The court rejected Anchorage's arguments. The court found that the 
Anchorage ordinance was inconsistent with state law as it tended to frustrate a statewide 
policy enacted by the legislature. In examining a case where an inconsistency was not 
found (Cremer v. Anchorage, 575 P.2d 306 (Alaska 1978)) with a case where an 
ordinance was found to be inconsistent (Adkins, supra) the Simpson court said:

The holding of the court in Cremer is espcciallv helpful, for it articulates 
specific standards by which the issue of inconsistency under 
AS 28.01.010(a) may be evaluated. The court stated, first, that an 
ordinance could be deemed inconsistent only if it was 'found that it 
directly or indirectly impeded implementation of a statute which sought to 
further a specific statewide policy.' 575 P.2d at 307 (footnote omitted).
Second, in distinguishing its holding from the holding of Adkins v. Lester, 
the court indicated that an essential criterion of inconsistency under 
28.01.010(a) is whether the ordinance in question seeks to proscribe 
conduct which, by statute, 'the legislature intended, as a matter of policy, 
to permit .. .. ' 575 P.2d at 308 n.5. From these statements we infer that, 
when the question of inconsistency under AS 28.01.010(a) is raised, the 
issue is not whether there is a mere discrepancy between state law and 
local ordinance; rather, the inquiry must focus on whether any discrepancy 
in the ordinance impedes or frustrates policy expressed by state law.

In AS 28.35.030(r) the legislature has expressed the statewide policy that drunk drivers 
with a blood alcohol level of at least double the legal limit as found by the trier of fact 
must use an ignition interlock device for a minimum period of time when regaining the 
privilege to drive. The Anchorage ordinance that is being applied does not include this 
requirement and "impedes and frustrates" this statewide policy set by the legislature. 
That the Municipality of Anchorage believes that there is an "oversight" in 
AS 28.35.030(r) or that the statute is "confusing" is completely irrelevant to the 
requirement that the municipality adopt and enforce ordinances that are consistent with
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6 Sec AS 28.01.015; McCormick v. Anchorage, 999 P.2d 155(Alaska App. 2000).



the Alaska Uniform Traffic Laws Act. AS 28.35.030(r) took effect January 1, 2005. The 
lack of compliance with the Alaska Uniform Traffic Laws Act appears to me to be a 
larger issue than any possible confusion resulting from the wording of the statute.
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SPONSOR STATEMENT 

HOUSE BILL 152:
“An Act Establishing a Renewable Energy Fund and Describing its Uses 

and Purposes”
The high cost o f  fuel in Alaska has made it increasingly d ifficu lt fo r Alaskan residents to 
prosper. Home heating fuel and gasoli. i prices have skyrocketed in recent years leaving 
some Alaska families, who already struggle to make ends meet, le ft to prioritize  between 
basic necessities o f  life : heat, food, or health care. This has a direct impact on Alaska’ s 
economy and Alaskans way o f  life .

This problem promises to worsen as the supplies o f  Alaska’ s most precious nonrenewable 
resources dw indle. W ith the decline in production in Alaska’ s o il fields and the prospect 
for a gasline years away other sources o f  energy are imperative. The time has come to 
seriously explore other renewable sources o f energy. Alaska is w ide ly known for its 
nonrenewable resources; however, Alaska also has excellent sources o f  renewable energy 
such as wind, geothermal, solar and hydropower.

Many o f  our communities have already been researching ways to secure cleaner and 
more cost effective energy. These Alaskans need funding to help harness these renewable 
sources o f power. House B ill 152 establishes a renewable energy fund, which w il l  be 
administered by the Alaska Energy Authority (AEA ). A E A  w ill take advice from an 
advisory committee w ith  members appointed by the Governor from various utilities, 
environmental, business, state, and Native stakeholders groups. The Fund w ill o ffe r both 
loan 'xnd grant options for Alaskans to develop alternative energy projects throughout our 
State.

These renewable energy projects w ill not only move Alaska’ s communities into the 
future, but they w ill also assist those completely crippled by the rising costs o f  fuel. By 
reducing the cost o f  power in some areas w ith renewable energy projects, Alaskans can 
become more self-sufficient.

Alaska has been an energy state for decades. House B ill 152 is a logical progression 
toward developing our inexhaustible energy resources. Alaska’s communities have 
waited long enough and are poised to take control o f  their future energy needs. We urge 
your support for this crucial piece o f  legislation.
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SECT IO NAL A N A LY S IS

H O U S E  B ILL  152
“ An Act establishing a renewable energy fund and describing its uses and purposes.”

SECTION 1: Provides legislative findings stating the many reasons why renewable 
energy is important and in the public interest, including the economic, environmental and 
security benefits. The findings point out that this legislation is consistent with the 
recommendation made by the Legislative Energy Policy Task Force in 2004 to “ increase 
the proportion o f renewables in long term fuel sources.” The section also mentions 
natural gas, and states that it is considered a last alternative for possible funding from the 
Fund i f a community does not have any viable renewable energy resources available.

SECTION 2: (New in CS) Adds a new subsection in AS 42.45, the Rural and Statewide 
Energy Programs Act, to establish the Renewable Energy Project Account within the 
Power Project Fund in consultation with the advisory committee w ill make funding 
reccomendations.

SECTION 3: Adds a new section to AS 42.45 to creates the Renewable Energy Fund 
consisting o f funds appropriated by the Legislature, gifts, bequests, contributions from 
other sources, federal funds, and interest earned on the money in the Fund (subsections
(a) and (b).

Subsection (c) provides that the Fund is not a dedicated fund.

Subsection (d) provides that Alaska Energy Authority, in consultation with the advisory 
committee (established later in the bill), will develop appropriate methodologies to 
determine priority projects for receive assistance, for allocating money from the fund, and 
for renewable power production debt reimbursement grants.

These provisions describing how the fund is managed are new in the proposed CS.

Unchanged in the CS is subsection (e), directing the authority to make grants under the 
program for feasibility studies, reconnaissance studies, energy resource monitoring, and



construction o f  projects, including renewable energy, natural gas, or transmission and 
distribution projects.

Subsection (0 provides criteria under which proposed renewable energy projects could 
qua lify under the program. Such a project would have to be new, and either a 
hydroelectric project, a project employing direct use o f  renewable energy resources, a 
fuel cell project using renewable energy or natural gas, a project generating energy from 
in-stream kinetic turbines, or one using renewable energy resources. In this section, the 
CS drops a requirement that a hydro project be a m inimum o f  50 kilowatts and serve a 
m inim um  o f  20 end users.

Subsection (g) requires that for a natural gas project to be elig ible under this section, it 
must serve fewer than 10,000 and the community has no viable renewable energy 
resources it can develop.

Subsection (h) requires that to qualify under this section, a transmission or distribution 
project must connect a renewable energy or natural gas project to transmission or 
distribution infrastructure.

Subsection ( i)  provides a percent o f  market value-type mechanism allow ing not more 
than five percent o f  the value o f the Fund to be used each year for grants. In the CS, this 
provision replaces a more complicated funding mechanism.

Subsection (j) creates a citizen advisory committee made up o f  seven diverse renewable 
energy stakeholders who are appointed by the governor to staggered terms. The intent is 
to include those stakeholders in the use o f  the Fund. The existence o f  the advisory 
committee gives the Authority a group o f  experts to help the Authority  get the program 
established also providing input on funding decisions.

Subsection (k) provides boilerplate language consistent w ith other boards and 
commissions relating to compensation for members o f the advisory board.

Subsection (1) provides definitions for some o f  the terms used in the statute.

SECTION 4: Adds a new sec'rnn to uncodified law to accommodate the in itia l 
appointments by the governor to the advisor}' committee created by sec. 2 o f  this Act.
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SECTIONAL ANALYSIS 
HOUSE BILL 152

“ A n A ct e s ta b lish in g  a  ren ew ab le  en erg y  fu n d  a n d  d e sc rib in g  its  uses an d
p u rp o se s .”

S E C T IO N  1: LEG ISLA TIV E  FIN D IN G S. The leg islature finds that

(1) A n adequate, reliable, reasonably  priced and safe supply  o f  electrical energy  is
necessary  fo r A lask a’s basic infrastructure, and  econom ic and technological
developm ent; and

(2) A laska possesses vast am ounts o f  renew able energy  resources in the form  o f  w ind,
geotherm al, b iom ass, solar, tidal, wave, and hydro pow er; and

(3) the A laska Legislature established the A laska E nergy Policy  Task Force in 2003 
to review  and  analyze the sta te’s current and long term  energy needs; and

(4) the T ask  Force found that one o f  A laska’s long term  energy needs is to “ identify  and 
evaluate long term  fuel lesources,” and recom m ended that the state should  “ increase the 
proportion  o f  renew ables in long term  fuel sources;” and

(5) the cost o f  fuels such as natural gas and diesel tha t A laskans rely on in large part to 
generate electric pow er is steadily  rising; and

(6) residents o f  rural A laska pay  far m ore e lectricity  than  residents w ho  live  on  the 
R ailbelt energy grid; and

(7) there is v irtually  no fuel cost associated w ith  renew able energy  resources; and

(8) o ther states and nations are w orking successfully  to develop their renew able energy  
resources; and

(9) the continued com petitiveness and stability  o f  the sta te 's  econom y requires that the 
legislature consider national trends tow ard renew able energy  developm ent; and

(10) renew able energy  technology  developm ent prom otes bo th  industry  and  jo b  creation; 
and

(11) clean  renew able energy has m any environm ental and  health  benefits; and



(12) locally  p rod u ced  renew able energy  has m any  security  benefits; and

(13) m odem , affordable, and efficien t renew able energ y  technologies now  exist;

(14) it is in the p u b lic ’ , m te icst fo r A laska to develop  its zero fuel cost renew able energy  
resources.

(15) natural gas should  be considered  as a last alternative for com m unities w ith  no o ther 
reasonable ren ew ab le  resources.

T h ese  fin d in g s  s ta te  th e  m an y  re a so n s  w h y  re n e w a b le  en erg y  is im p o r ta n t  a n d  in th e  
p u b lic  in te re s t,  i r c lu d in g  th e  econ o m ic , e n v iro n m e n ta l an d  se cu rity  b en efits . T h e  
fin d in g s  p o in t o u t th a t  th is  leg is la tio n  is c o n s is te n t w ith  th e  re c o m m e n d a tio n  m ad e  
by  th e  L eg is la tiv e  E n e rg y  P o licy  T a s k  F o rc e  in 2004  to “ in c rea se  th e  p ro p o r tio n  o f 
ren ew ab le s  in  lo ng  te rm  fu el so u rc e s .”  T h e  sec tio n  also  m en tio n s  n a tu ra l  g as , a n d  
s ta te s  th a t  i t  is c o n s id e re d  a  la s t a l te rn a tiv e  fo r  p o ssib le  fu n d in g  fro m  th e  F u n d  i f  a 
co m m u n ity  d oes n o t  h av e  an y  v iab le  re n e w a b le  e n e rg y  re so u rce s  availab le .

S E C T IO N  2: A dds a new section to A S 42.45. C reation  o f  a R enew able E nergy Fund.

(a) A  renew able energy  fund is established as a separate fund to finance
n ew  u tility  scale renew able energy  projects in Alaska. T he fund 
consists o f  m oney  appropriated  to it, including appropriations o f  
interest earned by  the  fund, and appropriations o f  repaym ents o f  
loans.

T h is  sec tion  c re a te s  th e  F u n d  a n d  s ta te s  th a t  i t  w ill be f in an ced  by  g e n e ra l 
a p p ro p r ia t io n s . I t  also s ta te s  th a t  a ll in te re s t  e a rn e d  fro m  th e  F u n d  p r in c ip a l 
ac c ru es  to  th e  F u n d , as does all re p a y m e n ts  o f  lo an s  m ad e  by  th e  F u n d . T h e  section  
c o n te m p la te s  th a t  an y  leg is la tu re  is fre e  to  m a k e  a d d itio n a l a p p ro p r ia t io n s  to  th e  
F u n d .

T h e  c re a tio n  o f  a re n e w a b le  en e rg y  fu n d  sig n a ls  th e  s ta te ’s rec o g n itio n  th a t  en erg y  
is th e  b a c k b o n e  o f  a n y  econom y a n d  th a t  th e re  is a n eed  to e leva te  ren ew ab le  en e rg y  
d e v e lo p m e n t b y  c re a tin g  s e p a ra te  lo an  a n d  g r a n t  fu n d s th a t  a re  d e d ic a te d  to 
re n e w a b le  en erg y .

(b) T he fund shall be adm in istered  by the A laska Energy A uthority  w ith  the 
advice o f  an adv isory  com m ittee as prov ided  for in sections (d) and (e) c f  this section. 
The com m ittee consists o f  seven m em bers, w ith  one representative appointed by  the 
G overnor to staggered three year term s from  each o f  the follow ing groups:

(1) sm all A laska rural u tilities that serve less than 10,000 people;

(2) large A laska urban utilities;

(3) non-profit environm ental groups;

(4) non-profit consum er groups;
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(5 ) A laska N ative organizations;

(6 ) businesses engaged in th e  renew able energy  sector; and

(7) state governm ent.

T h is  sec tion  c re a te s  a  c itizen  a d v iso ry  co m m ittee  m a d e  u p  o f  seven  d iv e rse  
re n e w a b le  e n e rg y  s ta k e h o ld e rs  th a t  a r e  a p p o in te d  b y  th e  g o v e rn o r  to  s ta g g e re d  
te rm s. T h e  in te n t  is to  in c lu d e  th o se  s ta k e h o ld e rs  in  th e  fo rm a tio n  o f  th e  F u n d , 
in c lu d in g  th e  re g u la tio n s  th a t  g o v ern  th e  F u n d . T h e  ex isten ce  o f  th e  a d v iso ry  
co m m ittee  gives th e  A u th o r ity  a  g ro i n o f  e x p e rts  to  h e lp  th e  A u th o r ity  g e t th e  F u n d  
s ta r te d , as w ell as he lp  it m a k e  fu n d in g  decis ions.

(c) A  m em ber o f  th e  advisory  com m ittee appoin ted  under (b) o f  th is section  
serves w ithout com pensation  but is en titled  to  travel and per d iem  expenses as p rovided  
in A S 39.20.180.

T h is  sec tion  is c o n s is te n t w ith  o th e r  s ta te  b o a rd s  a n d  com m issions.

(d) T he au thority  shall

(1) in  consultation  w ith the advisory  com m ittee, estab lish  regu lations to 
develop a m ethodology  for determ ining  the o rder o f  p rojects that receive assistance, 
including separate  criteria  for g ran t and loan  eligibility , and  establish  crite ria  to  evaluate 
the benefit and feasib ility  o f  p ro jects applying  fo r support from  the fi'nd. S ignificant 
w eight shall be g iven  to the am ount o f  m atch ing  funds a project is able to m ake available;

T h is  su b sec tio n  s ta te s  th a t  th e  a d v iso ry  co m m ittee  w ill a ss is t th e  A u th o r ity  in 
e s ta b lish in g  re g u la tio n s  th a t  g ov ern  th e  o rd e r  a n d  p r io r i ty  o f  p ro je c ts  th a t  w ill be 
e lig ib le  fo r  fu n d in g . T h e  co m m ittee  a n d  A u th o r ity  a re  m e a n t to w o rk  to g e th e r  to 
e s tab lish  th e se  re g u la tio n s  b e fo re  a n y  fu n d in g  d ec is io n s a re  m ad e . T h e  sec tion  
s ta te s  th a t  th e  co m m ittee  a n d  A u th o r ity  sh a ll e s ta b lish  c r i te r ia  fo r  fu n d in g  b o th  
g r a n t  an d  lo an s  ( th e  a m o u n t o f  each  is f u r th e r  re s tr ic te d  by  sec tio n s (d)(2)(A ) a n d  
(B)).
T h is  section  c o n te m p la te s  th a t  c r i te r ia  be  e s ta b lish e d  to  d e m o n s tra te  th a t  a  p ro je c t  
is feasib le  a n d  h a s  a p o sitiv e  b e n e f it-c o s t r a t io  b e fo re  it is fu n d ed . I t  a lso  
c o n te m p la te s  th a t  c r i te r ia  be e s ta b lish e d  th a t  give som e a d v a n ta g e  to  p ro je c ts  th a t  
a lre a d y  h av e  som e fu n d in g  so u rce  th a t  w ill b e  m a tc h e d  by  a g r a n t  o r  loan  fro m  th e  
F u n d .

(2) In consultation  w ith  the advisory  com m ittee, estab lish  regulations to 
develop a m ethodology  for d istributing  a p roportionate share o f  funds under th is section  
to finance feasib ility  studies, reconnaissance studies, renew able energ  resource 
m onitoring  and construction  o f  new  u tility  scale renew able energy projects in A laska 
using  the fo llow ing guidelines:

(A ) not m ore than 10 percent o f  the annual average am ount o f  the 
fund shall be used for feasibility  studies, reconnaissance studies, and  renew able energy  
resource m onitoring  and;

(B ) not less than 90 percent o f  the average annual am ount o f  the fund 
shall be used for design  and construction  o f  new  u tility  scale renew able energy  p ro jects 
th a t qualify  under (f) o f  th is section, natural gas projects that qualify  under (g) o f  th is
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section, and distribu tion  and transm ission  infrastructure that qualifies under (h) o f  th is 
section.

T h is  section  s ta te s  th a t  th e  co m m ittee  a n d  A u th o r ity  m u s t w o rk  to g e th e r  to  e s tab lish  
re g u la tio n s  th a t  o u tlin e  in  g re a te r  d e ta il th e  a m o u n ts  th a t  w ill be  m ad e  av a ila b le  
u n d e r  b o th  th e  g r a n t  a n d  lo an  p ro g ra m s , a n d  w h e th e r  o r  n o t a p p lic a n ts  m ay  a p p ly  
fo r  b o th . H o w e v e r, th e  re g u la tio n s  m u s t follow  th e  o v e ra ll goal o f  th is  sec tio n , 
w h ich  is to  sp e n d  th e  lio n ’s s h a re  (a t  lea s t 9 0 % ) o f  th e  F u n d  on  a c tu a l d esign  a n d  
co n s tru c tio n  o f  p ro je c ts . T h re e  types o f  p ro je c ts , w h ich  a re  f u r th e r  d e fin ed  la te r ,  
a r e  e lig ib le  fo r  th a t  d esign  a n d  c o n s tru c tio n  m oney : ren ew ab le  en erg y  p ro je c ts , 
n a tu r a l  gas p ro je c ts , a n d  tra n sm iss io n  p ro je c ts  th a t  lin k  a re n e w a b le  e n e rg y  o r  
n a tu r a l  gas p ro je c t  to  th e  e lec tric  g r id . T h is  h eavy  em p h asis  on  a c tu a l d esig n  a n d  
c o n s tru c tio n  is in te n d e d  to  c o n s tru c t p ro je c ts  th a t  h av e  a lre a d y  been  d e m o n s tra te d  
to  b e  v iab le .

T h e  section  a lso  co n tem p la te s  th a t  g ra n ts  a n d  lo an s  can  b e  m ad e  f ro m  th e  F u n d  to  
f in an ce  ac tiv ities  th a t  a re  n ecessa ry  to d e te rm in in g  w h e th e r  a re n e w a b le  e n e rg y  o r  
n a tu r a l  gas ex is t in  su ffic ien t q u a n tity  a n d  q u a lity  to  w a r r a n t  f u r th e r  d ev e lo p m en t. 
T h o se  ac tiv ities  in c lu d e  fea s ib ility  s tu d ie s , re c o n n a issa n c e  s tu d ie s , a n d  re n e w a b le  
e n e rg y  re so u rc e  m o n ito rin g . A  m uch  sm a lle r  p e rc e n ta g e  o f  th e  fu n d  (n o  m o re  th a n  
10% ) m ay  go to w a rd  th ese  ac tiv ities.

T h e  co n cep t o f  “ a n n u a l a v e ra g e  a m o u n t o f  th e  fu n d ” is in tro d u c e d  in th is  sec tion . I t  
is im p o r ta n t  b ecau se , in  o r d e r  to  follow  m a n d a te s  in th e  s ta tu te  to  sp e n d  c e r ta in  
p e rc e n ta g e s  on  c e r ta in  th in g s , th e  A u th o rity  m u s t f irs t h av e  som e b ase lin e  n u m b e r  
fro m  w h ich  to  ca lcu la te  th o se  p e rcen tag es . T h e  co n cep t o f  th e  “ a n n u a l  a v e ra g e  
a m o u n t o f  th e  fu n d ” co n tem p la te s  th a t  th e  A u th o rity  w o u ld  d e te rm in e  o n e  d a te  
ea ch  y e a r  to m e a s u re  w h a t th e  F u n d  b a la n c e  w as, a n d  use  th a t  n u m b e r  to  d e fin e  
p e rc e n ta g e s  fo r  th a t  y ea r. I t  w o u ld  m ak e  th e  m ost sense to  m ak e  a  d a te  so m e tim e  
a f te r  th e  leg isla tive  session  w as o ver, a n d  n e a r  th e  b eg in n in g  o f th e  fiscal y e a r . T h a t  
w o u ld  allow  th e  A u th o rity  to  ac co u n t fo r  an y  new  a p p ro p r ia tio n s  th a t  m ay  h a v e  
b een  m a d e  to  th e  F u n d , a n d  to  m esh th e  ac co u n tin g  fo r  th e  F u n d  w ith  th e  g e n e ra l 
a c c o u n tin g  fo r  th e  fiscal y e a r . T h e  re su lt w o u ld  be  th e  e s ta b lish m e n t o f  a lo an  a n d  
g r a n t  y e a r  th a t  th e  A u th o r i ty  w o u ld  o p e ra te  u n d e r .

(3) in consultation w ith  the advisory committee, establish regulations to provide for 
power production incentives to help reduce the principal balance on loans made from the 
fund;

T h is  su b sec tio n  d ire c ts  th e  ad v iso ry  co m m ittee  a n d  th e  A u th o rity  to  e s ta b lish  
p ro d u c tio n  c re d its  fo r en titie s  th a t  b o rro w  m oney  fro m  th e  fu n d  to  b u ild  re n e w a b le  
en e rg y  p ro je c ts . T h o se  c re d its  w ould  lo w er th e  p r in c ip a l b a lan ce  on  a loan  fo r  
e v e ry  k ilo w a tt-h o u r  o f  ren ew ab le  en e rg y  th a t  is p ro d u c e d . T h e  co m m ittee  a n d  
a u th o r i ty  w ill n eed  to d ec id e  how  m uch c re d it  ev ery  k ilo w a tt-h o u r  is w o rth  a n d  fo r  
h o w  long  th e  c re d its  can  be ta k e n . T h e  fe d e ra l p ro d u c tio n  tax  c re d it  (P T C ) is j u s t  
o n e  b e n c h m a rk  th a t  th e  co m m ittee  an d  A u th o r ity  m ak e  look  a t  T h e  P T C  c u rre n tly  
g ives a tax  c re d it  o f  1.9 cen ts  p e r  k ilo w a tt-h o u r to th e  o w n ers  o f q u a lify in g  p ro je c ts  
fo r  th e  f irs t  ten  y e a rs  o f  the  p ro je c t. O th e r  ex am p les o f  p ro d u c tio n  c re d its  th a t  ex ist
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th e  a d v iso ry  c o m m itte e  a n d  A u th o r ity  m a y  lo ok  a t  in c lu d e  N ew  M exico , w h ich  h as  a 
c o rp o ra te  p ro d u c tio n  ta x  c re d i t  o f  1.0 c e n t  p e r  ld lo w a tt-h o u r  fo r  10 y ea rs .

T h e  p ro d u c tio n  c re d its  a re  d es ig n ed  to  g ive a  b o r ro w e r  a n  a d d e d  in cen tiv e  to  k eep  
its re n e w a b le  e n e rg y  p ro je c t  ru n n in g  a t  m ax im u m  effic iency  b eca u se  th e  m o re  
e le c tr ic ity  th a t  is p ro d u c e d , th e  less th e  b o r ro w e r  h a s  to  re p a y  on th e  lo an . I t  is th e  
in te n t  th a t  a ll lo an s  b e  e n ti t le d  to  rece iv e  p ro d u c tio n  c re d its .

(e) T he A u th ority  shall, in consu lta tion  w ith  the ad v iso ry  com m ittee, m ake grants 
and loans to elig ib le app lican ts to finance feasib ility  stud ies, reconnaissance studies, 
renew able energy  resource m on ito rin g  and  construction  o f  new  utility  scale renew able 
energy  projects, natural gas p ro jects, o r  transm ission  o r d istribu tion  infrastructure located 
in A laska that m eet the requ irem en ts o f  (f), (g), o r (h) o f  th is section, as applicable, and, 
at least once each year, so licit from  the adv iso ry  com m ittee funding recom m endations for 
all loans and  grants.

T h is  su b sec tio n  s im p ly  re s ta te s  th a t  th e  F u n d  sh a ll m a k e  g ra n ts  a n d  lo an s , fo r  th e  
ty p e  o f  p ro je c ts  n a m e d  (re n e w a b le  e n e rg y  p ro je c ts , n a tu r a l  g as  p ro je c ts , a n d  
tra n sm is s io n  p ro je c ts  to  l in k  th o se  to th e  e lec tric  g r id ) . I t  also  s ta te s  th a t  th e  
A u th o r ity  m u s t so lic it fu n d in g  re c o m m e n d a tio n  fo r  a ll  g ra n ts  a n d  lo an s fro m  th e  
ad v iso ry  co m m ittee . T h e  re c o m m e n d a tio n  by  th e  a d v iso ry  co m m ittee  is co n s id e re d  
ad v iso ry  o n ly , a n d  th e  f in a l d ec is io n  to  m a k e  a loan  o r  g r a n t  shall re m a in  w ith  th e  
A u th o rity .

(f) F o r a renew able energy  p ro ject to qualify  for a  grant o r loan under (e) o f  this 
section , the project m ust

(1) be a  new  renew able energy  p ro ject not in operation  on the effective date 
o f  the A ct o r  an addition  to an ex isting  p ro ject m ad^ after the effective date o f  th is Act;

(2) generate m ore  than  50 k ilow atts o f  e lectric ity  and distribu te the electricity  
to m ore that tw enty  end users; and

(3) be

(A) a  hydroelectric  facility;

(B) a  d irect use o f  renew able energy  resources;

(C) a facility  that generates energy  from fuel ce lls tha t run on 
renew able energ y  resources o r natural gas;

(D) a  facility  that generates energy  from  in-stream  kinetic turbines;
or

(E) a facility  that generates energy  from  renew able  energy  
resources.

T h is  su b sec tio n  se ts  o u t th e  q u a lif ic a tio n s  n ece ssa ry  fo r  ren ew ab le  e n e rg y  p ro je c ts  
to  be  e lig ib le  fo r  g ra n ts  o r  lo an s  f ro m  th e  F u n d . F irs t , th e  p ro je c t  m u s t e i th e r  be 
new  a n d  n o t in o p e ra tio n  w h en  th e  leg is la tio n  p asses o r  an  a d d itio n  to a n  ex istin g  
p ro je c t  th a t  is m ad e  a f te r  p a ssa g e  o f  th e  b ill.
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Second, the project m ust generate a t least 50 k ilow atts o f  electricity . T h is cu to ff is 
deem ed to be the sm allest sized  project that w ou ld  be for com m unity , rather than  
individual use. T o be certain  th at the use is a com m unity  use, there is an added  
qualification that the pow er be d istributed  to at least tw enty  households. T h e 50  
kilow atts and tw enty household  benchm arks are intended to cover the sm allest  
village.

Finally, the section sets out the types o f  renew able energy projects that can  qualify  
for loans and grants.

* H ydroelectric facilities are further defined  below .

* “D irect use” o f renew able energy  refers prim arily  to  the d irect use o f  a
geotherm al resource to heat a space. E xam ples include u sing  geotherm al h eat to 
heat a greenhouse, pool or a bu ild ing .

* A fuel cell project or facility  qualifies for assistance from  the Fund w h ether  
the hydrogen  used to operate the fuel cell is obtained from  the steam  reform ation  o f  
natural gas, or from  the electrolysis o f  w ater using  a renew able energy resource  
such as w ind to generate the electricity .

* In-stream  kinetic turbines specifica lly  include turbines that are p laced  in a
river or tidal stream  and generate pow er w ithout im pounding or diverting w ater.

“ R enew able energy resources” is a catch all category that is further defined
below.

(g) To qualify for a grant or loan under (e) o f  this section, a natural gas project 
must benefit a community that

( 1) has a population o f  10,000 or less;
(2) not have viable renewable energy resources that it can develop; and
(3) can demonstrate that development o f  the natural gas project 

v/il' have no local adverse environmental impacts.

This section allow s for loans and grants to be m ade from  the Fund for natural gas  
projects o th er than m ethane that is captured at a landfill or  from  a m ethane  
digester. It contem plates sm all, local sources o f  natural gas rather than large, deep  
conventional gas resources. Funds are only availab le if  all three stated con d ition s  
are m e t  F irst, the com m unity  m ust be less than 10,000 people. T he intent is to help  
sm all, stand-alone com m unities rather than suburbs o f large cities. For exam ple, a 
rem ote village o f  5 ,000 people w ould qualify  w hile an area w ith  less than 10,000  
people that is part o f  larger tow n or city  w ould not. Second , the com m unity  m ust 
not have a v iable renew able energy resource that can be developed . So , i f  a 
com m unity has no renew able energy resource w ith a favorable benefit-cost ratio , 
but does have local supplies o f  natural gas, it m ay apply  for assistance under the  
Fund. T his section also contem plates the possib ility  that a com m unity  near a fu ture  
gas transm ission  p ipeline m ay apply  for assistance to build a sm all spur line to 
connect itse lf to the larger line. T h ird , the com m unity  m ust be able to show  that



there w ill be no local adverse environm ental im pacts from  the natural gas project. 
T h e section specifica lly  states local because it m ay be argued that any com bustion  o f  
natural gas th a t releases C O 2 has adverse global environm ental im pacts. A dverse  
local im pacts that the section  in tends to prevent include decreases in w ater quality  
and quantity  that m ay resu lt from  certain  processes involved w ith develop ing  coal 
bed m ethane, or sh a llow  natural gas.

(h) To be eligible or a grant or loan under (e) o f  this section, transmission or 
distribution infrastructure must link a renewable energy project or natural gas project to 
the electric grid. A  grant or loan m ay be made under this subsection even i f  the grant or 
loan is not itse lf financing the construction o f  the renewable energy project or natural gas 
project.

T his section m akes it c lear that transm ission  and distribution  infrastructure to 
connect a renew able energy project or natural gas project may be funded , even if  
the Fund does not m ake any contributions to the underlying project. It is not 
uncom m on for there to be a need for assistance to build  transm ission but no need  
for assistance for the underlying  project. An exam ple is w here a renew able energy  
project is bu ilt by an independent pow er producer (IPP) w ho then sells the  
electricity  back to a local utility  v ia  a pow er purchase agreem ent (P PA ). in  such an 
exam ple, it m ay be that the renew able energy project itse lf can be built w ith ou t any  
econom ic assistance but w ould  be stranded from  the pow er grid w ith ou t the 
assistance necessary to build the transm ission  and/or distribution infrastructure.

(i) The authority may not loan or grant more than 5 percent o f  the annual average 
amount o f  the fund for natural gas projects under (g) o f  this section.

T he intent o f th is section is to cap the total am ount that can be granted  and loaned  
for natural gas projects in any given loan and grant year. For exam ple, i f  the 
annual average am ount o f  the Fund w as $10 m illion in a given year, no m ore than  
$500,000 could  be d irected tow ards natural gas projects. In such an exam ple, it 
w ould  be possib le for the A uthority  to grant $250,000 and loan $250,000 tow ard  
natural gas projects.

(j) The authority may not loan more than 20 percent o f  the annual average amount 
o f  the fund without interest.

T his section contem plates that zero interest loans may be given. H ow ever, no m ore  
than a total o f  20%  o f  the Fund in any given loan and grant year m ay be loaned at 
zero interest.

(k) The authority may not g ive more than 50 percent o f  the annual average 
amount o f  the fund in the form o f  grants.

T his section caps the total am ount o f  m oney that can be given in the form  o f  grants  
in any given loan and grant year to h a lf o f  the am ount o f  the Fund in that year.



T his is in tended  to preserve at least h a lf o f  all appropriations m ade to the Fund for  
the p urpose o f  m aking loans. T his, in effect, w ill create a revolving loan Fund that 
is dedicated  to  renew able en ergy  projects, natural gas projects as defined  and  
restricted  by th is  statute, and transm ission  and d istribution  in frastructure that 
connects eith er o f  them  to the p ow er grid. T he size o f  th is revolving loan fund w ill 
grow  as th e m ore appropriations are m ade to the Fund.

(1) In this section,

( 1) “eligible applicant” means an electric utility holding a certificate o f  public 
convenience and necessity under AS 42.05, independent power producer, local 
government, and other government entities, including tribal councils and housing  
authorities.

(2) “fu n d ” means the renewable energy fund;

(3) “hydroelectric facilities” has the m eaning given to the term “project” 
under AS 42.45 .350(g) as applicable to licensing water-power developm ent projects, 
unless the authority adopts a different definition based on a determination made by a 
nationally recognized independent nonprofit corporation that considers the environmental 
effects o f  hydropower practices;

(4) “natural gas project” means use or access o f  natural gas other than landfill 
gas or digester gas.

(5) “renewable energy resources” means

(A ) wind, solar, geothermal, wave, or tidal power;

(B) low -em ission nontoxic biom ass based on solid or liquid 
organic fuels from wood, forest and field residues, or animal products;

(C) dedicated energy crops available on a renewable basis;

(D) landfill gas and digester gas.

T his section defines som e o f the term s used in the statue.

E ligib le applicants includes the entities listed, and excludes by im plication  
individuals. T he Fund, as currently  designed, is not intended to be a source o f  
financing for individuals.

' H ydroelectric projects as defined  by A S 42.45 .350(g) refers to projects larger  
than 5 m egaw atts and governed  by regulations prom ulgated  by the R egulatory  
C om m ission  o f  A laska that protect the public interest to  the sam e extent provided  
by the requirem ents for licensing  and regulation by the Federal E nergy R egulatory  
C om m ission  under 16 U .S.C . 792 - 823c and other applicab le federal law s. Projects 
under AS 42.45 .350(g) m ust also protect o ther interests such as energy  conservation , 
protection and enhancem ent o f  fish and w ild life, recreational opportun ities, o ther  
aspects o f  environm ental quality , and the interests o f  resident A laska N atives and  
other A laska residents.

T he defin ition  also contem plates that the authority  m ay adopt a d ifferent defin ition



that is based on determ inations m ade by a nationally  recognized  independent 
nonprofit corporation that considers the environm ental effects o f  h yd rop ow er  
practices. T his refers to a body such as the L ow  Im pact H ydro Institu te o f  M aine  
that has adopted  stricter environm ental standards for hydro projects than  F E R C  or  
the state o f  A laska.

* N atural gas projects are intended to m ean local and d iscrete su p p lies o f  
natural gas. T hose supp lies w ill probably  be in the form  o f  shallow  gas deposits  
rather than deep conventional supplies o f  large quantities o f  gas. T he defin ition  
distinguishes such local supplies o f  gas from  gas that is a product o f  landfills or 
m ethane d igesters.

* R enew able energy' resources includes w ind, solar, geotherm al, tidal and w ave  
resources.

* L ow -em ission  nontoxic b iom ass based on solid  or liqu id  organ ic fuels from  
w ood, forest and field residues, or anim al products includes w ood that is burned  
using the b est available technology  to  m itigate em issions to generate either heat or  
electricity, and liquid fuels m ade from  w ood or forest residues, includ ing  ethanol. It 
also includes oils that m ay com e from  fish or  other anim als that are used to generate  
m echanical pow er, heat or electricity.

* D edicated energy crops available on a renew able basis includes projects  
designed to utilize crops such as rapeseed to m ake oils to generate m echanical 
pow er, heat or electric ity . It may also include the production  o f  other organic  
m aterial, such as w illow s, to m ake products such as ethanol that can gen erate  
m echanical pow er, heat or electricity.

* SE C T IO N  3: Adds a new  section to uncodified law. The uncodified law o f  the State 
o f  Alaska is amended by adding a new section to read:

TRANSITION. AS 39.05.055(5) applies to the initial appointments by the 
governor to the advisory com m ittee under AS 42.45.045(b), added by sec. 2 o f  this Act.
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This legislation creates a renewable energy fund to be administered by the Alaska Energy Authority (AEA) 
and establishes a seven member advisory committee. This legislation requires AEA, in consultation with 
the advisory committee, to establish regulations to 1) develop a methodology for determining the order of 
projects that receive assistance; 2) determine grant and loan eligibility; 3) identify criteria to evaluate the 
benefit and feasibility of potential projects; 4) develop a methodology for distributing funds to finance 
various studies and construction projects; and 5) provide for power production incentives to reduce 
principal balances of loans.
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*
FiSCAL NOTE

ANALYSIS CONTINUATION

In consultation with the advisory committee, AEA shall make grants and loans to eligible applicants to 
finance feasibility studies, reconnaissance studies, energy resource monitoring, and construction of 
renewable energy projects, natural gas projects, or transmission or distribution infrastructure located in 
Alaska. AEA shall annually solicit funding recommendations from the advisory committee for all grants and 
loans.

This legislation establishes project eligibility criteria for a renewable energy project, a natural gas project 
and a transmission or distribution infrastructure project.

This fiscal note represents costs associated with a new project manager who will be responsible for 
developing the regulations in consultation with the advisory committee: $100.0 in contractual costs for 
AIDEA and one-time $6.0 supply costs associated with the position. The fiscal note also provides 
estimated travel costs for the seven member committee to meet four times in FY 2008 for the initial 
development phase of regulations and annually to solicit funding recommendations.

The funding source is assumed to be the newly established Renewable Energy Fund, assuming this 
legislation becomes law and an appropriation to the newly established fund is provided.

STATE OF ALASKA BILL NO. HB 152
2007 LEGISLATIVE SESSION
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CS FOR H O U SE  BILL NO. 152( )

IN THE LEGISLATURE OF THE STATE OF A LA SK A  

TWENTY-FIFTH LEGISLATURE - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES HARRIS, Thomas, Crawford, Gara, Salmon, Johnson, Guttenberg, 
Gardner, Nelson

A BILL  

FO R  A N  A C T  E N T IT L E D

1 "An A ct establish ing a renew able energy project account and a renew able energy fund

2 and describ ing  their uses and purposes."

3 BE IT E N A C T E D  BY T H E  L E G ISL A T U R E  O F TH E ST A T  O F  A L A SK A :

* Section 1. The uncodified law o f the State o f  Alaska is amended by adding a new section 

to read:

LEGISLATIVE FINDINGS. The legislature finds that

( 1) an adequate, reliable, reasonably priced, and safe supply o f  electrical 

energy is necessary for Alaska's basic infrastructure, and econom ic and technological 

development;

(2) Alaska possesses vast amounts o f renewable energy resources in the form 

o f wind, solar, geothermal, wave, tidal, biomass, river and stream, and hydropower;

(3) the legislature established the Ah-ska Energy Policy  Task Force in 2003 to 

review and analyze the state's current and long-term energy needs;

(4) the task force found that one o f Alaska's long-term energy needs is to

-1 -
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identify and evaluate long-term fuel resources, and recommended that the state should

2 increase the proportion o f  renewables in long term-fuel sources;

3 (5) the cost o f  fuels such as natural gas and diesel that Alaskans rely on in

4 II large part to generate electric power is steadily rising;

5 II (6) residents o f  rural Alaska pay far more for electricity than residents who

6 || live on the Railbelt energy grid;

7 || (7) there is virtually no fuel cost associated with renewable energy resources;

8 || (8) other states and nations are working successfully to develop their

9 || renewable energy resources;

10 || (9) the continued competitiveness and stability o f  the state's econom y requires

11 II that the legislature consider national trends toward renewable energy development;

12 II ( 10) renewable energy technology development promotes industry and creates

13 II jobs;

14 || (11) clean renewable energy has many environmental and health benefits;

15 || (12) locally produced renewable energy has many security benefits;

16 || (13) m odem , affordable, and efficient renewable energy technologies now

17 || exist;

18 || (14) it is in the interest o f the public for Alaska to develop its zero fuel cost

19 || renewable energy resources; and

20 || (15) natural gas should be considered as a last alternative for communities

21 || with no other reasonable renewable resources.

22 || * Sec. 2. AS 42.45.010 is amended by adding a new subsection to read:

23 || (k) The renewable energy project account is established as a special account

24 || within the power project fund. The renewable energy project account consists of

25 || appropriations to the account, loan repayments, and interest earned by loans from the

26 || account, and m oney from the power project fund allocated to the account by the

27 || authority. The authority may make loans from the renewable energy project account

28 || for renewable energy projects described in AS 4 2 .45 .0 4 5(0 .

29 || * Sec. 3. AS 42.45 is amended by adding a new section to read:

30 II Sec. 42.45 .045. R enew able energy fund, (a) A renewable energy fund is

31 || established as a separate fund to finance certain energy projects in Alaska.

CSHB 152( ) -2 -
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(b) The authority shall administer the fund as a fund distinct from other funds 

o f the authority. The fund consists of

( 1) money appropriated to the fund by the legislature 10 provide grants 

for certain energy projects;

(2) gifts, bequests, contributions from other sources, and federal

money; and

(3) interest earned on the fund balance.

(c) The fund is not a dedicated fund.

(d) The authority shall, in consultation with the advisory committee 

established under (j) o f  this section,

( 1) develop a m ethodology for determining the order o f projects that 

receive assistance, including separate requirements for grant and loan eligibility, and 

adopt regulations identifying criteria to evaluate the benefit and feasibility o f  projects 

for which an applicant applies for support from the fund, with significant weight being 

given to the amount o f matching funds an applic; nt is able to make available;

(2) develop a methodology for allocating m oney from the fund; and

(3) provide for renewable power production debt reimbursement grants 

to help reduce the principal balance loans for projects meeting the requirements o f  (f),

(g), or (h) o f this section.

(e) In consultation with the advisory committee established in (j) o f this 

section, the authority shall make grants to eligible applicants to finance feasibility  

studies, reconnaissance studies, energy resource monitoring, and construction of 

renewable energy projects, natural gas projects, or transmission or distribution 

infrastructure located in Alaska that meet the requirements o f (f), (g), or (h) o f  this 

section, as applicable, and shall at least once each year, solicit from the advisory 

com mittee funding recommendations for all loans and grants.

( 0  For a renewable energy project to qualify for a grant or loan under (e) of 

this section, the project must

(1) be a new project not in operation on the effective date o f this Act or 

an addition to an existing project made after the effective date o f  this Act; and

(2) be

WORK DRAFT WORK DRAFT 25-LS0413\O
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(A) a hydroelectric facility;

(B) a direct use o f renewable energy resources;

(C) a facility that generates energy from fuel cells that run on

renewable energy resources or natural gas;

(D) a facility that generates energy from in-stream kinetic

turbines; or

(E) a facility that generates energy from renewable energy

resources.

(g) To qualify for a grant under (e) o f  this section, a project that is a natural 

gas project must benefit a community that

( 1) has a population o f 10,000 or less; and

(2) does not have viable renewable energy resources it can develop.

(h) To qualify for a grant under (e) o f  this section, transmission or distribution 

infrastructure must link a renewable energy project or natural gas project to the 

transmission or distribution infrastructure. A grant or loan may be made ui.der this 

subsection even if the grant or loan applicant is not itself financing the construction o f  

the renewable energy project or natural gas project.

(i) Not more than five percent o f  the market value o f the fund on June 30 of 

the preceding fiscal year may be used for grants under this section in a fiscal year. The 

authority may not loan or grant more than five percent o f the amount o f  the fund 

available on June 30 o f the preceding fiscal year for natunl gas projects under (g) o f  

this section.

(j) An advisory com mittee is established and consists o f seven members 

appointed by the governor to staggered three-year terms, with one representative to be 

appointed from each o f the follow ing groups:

(1) small Alaska rural utilities serving not more than 10,000 people;

(2) large Alaska urban utilities;

(3) nonprofit environmental groups;

(4) nonprofit consum er groups;

(5) Alaska Native organizations;

(6) businesses engaged in the renewable energy sector; and

152( ) -4-
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1 II (7) state government.

2 |  (k) A member o f the advisory committee appointed under (j) of this section

3 II serves without compensation but is entitled to travel and per diem expenses as

4 II provided in AS 39.20.180.

5 | (/) In this section,

6 I ( 1) "eligible applicant" means an electric utility holding a certificate o f

7 | public convenience and necessity under AS 42.05, independent power producer, local

8 government, or other governmental utility, including a tribal council and housing

9 authority;

10 | (2) "fund" means the renewable energy fund;

11 I (3) "hydroelectric facility" has the meaning given to the term "project"

12 I under AS 42.45.350(g) as applicable to licensing water-power development projects,

13 I unless the authority adopts a different definition based on a determination made by a

14 | nationally recognized independent nonprofit corporation that considers the

15 I environmental effects o f hydropower practices;

16 I (4) "natural gas project" means use or access o f  natural gas other than

17 | landfill or digester gas;

18 I (5) "renewable energy resources" means

19 | (A) wind, solar, geothermal, wave, tidal, river and stream, or

20 || hydropower;

21 || (B) low-em ission nontoxic biomass based on solid or liquid

22 organic fuels from wood, forest and field residues, or animal products;

23 (C) dedicated energy crops available on a renewable basis; or

24 | (D) landfill gas and digester gas.

25 | * Sec. 4. The uncodified law o f the State o f Alaska is amended by adding a new section to

26 | read:

27 [ TRANSITION. AS 39.05.055(5) applies to the initial appointments by the governor to

28 I the advisory committee under AS 42.45.045(j), added by sec. 3 o f this Act.

-5-
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CS FO R H O U SE  BILL N O . 152( )

IN THE LEGISLATURE OF THE STATE OF ALASK A  

TW ENTY-FIFTH LEGISLATURE - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES HARRIS, Thomas, Crawford, Gara, Salmon, Johnson, Guttenberg, 
Gardner, Nelson, Edgmon

A BILL

FO R  A N  A C T  E N T IT L E D  

"An A ct estab lish ing  a renew able energy project account and a renew able energy fund 

and describ in g  their uses -  id purposes."

B E  IT  E N A C T E D  BY T H E  L E G ISL A T U R E  OF TH E ST A T E  O F  A L A SK A :

* Section  1. The uncodified law o f the State o f Alaska is amended by adding a new section 

to read:

LEGISLATIVE FINDINGS. The legislature finds that

( 1) an adequate, reliable, reasonably priced, and safe supply o f  electrical 

energy is necessary for Alaska's basic infrastructure, and econom ic and technological 

development;

(2) Alaska possesses vast amounts o f renewable energy resources in the form 

o f wind, solar, geothermal, wave, tidal, biomass, river, in-stream, and hydropower;

(3) the legislature established the Alaska Energy Policy Task Force in 2003 to 

review and analyze the state's current and long-term energy needs;

(4) the task force found that one o f Alaska's long-term energy needs is to

-1 -
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1 II identify and evaluate long-term fuel resources, and recomm ended that the state should

2 I increase the proportion o f renewables in long term-fuel sources;

3 (5) the cost o f  fuels such as natural gas and diesel that Alaskans rely on in

4 large part to generate electric power is steadily rising;

5 (6) residents o f rural Alaska pay far more for electricity than residents who

6 live on the Railbelt energy gnd;

7 (7) there is virtually no fuel cost associated with renewable energy resources;

8 (8) other states and nations are working successfully to develop their

9 renewable energy resources;

10 (9) the continued com petitiveness and stability o f  the state's econom y requires

11 that the legislature consider national trends toward renewable energy development;

12 ( 10) renewable energy technology development promotes industry and creates

13 jobs;

14 (11) clean renewable energy has many environmental and health benefits;

15 (12) locally produced renewable energy has many security benefits;

16 (13) modem, affordable, and efficient renewable energy technologies now

17 I exist;

18 (14) it is in the interest o f  the public for Alaska to develop its zero fuel cost

19 renewable energy resources; and

20 (15) natural gas should be considered as a last alternative for communities

21 with no other reasonable renewable resources.

22 * Sec. 2. AS 42.45.010 is amended by adding a new subsection to read:

23 (k) The renewable energy project account is established as a special account

24 within the power project fund. The renewable energy project account consists o f

25 appropriations to the account, loan repayments, and interest earned by loans from the

26 account, and money from the power project fund allocated to the account by the

27 authority. The authority, in consultation with the advisory committee established

28 under AS 42.45.045(j), may make loans from the renewable energy project account for

29 renewable energy projects described in AS 42.45.045(f).

30 * Sec. 3. AS 42.45 is amended by adding a new section to read:

31 Sec. 42.45.045. R enew able energy fund, (a) A renewable energy fund is

CSHB 152( ) -2 -
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1 established as a separate fund to finance certain energy projects in Alaska.

2 (b) The authority shall administer the fund as a fund distinct from other funds

3 o f the authority. The fund consists of

4 ( 1) m oney appropriated to the fund by the legislature to provide grants

5 for certain energy projects;

6 i (2) gifts, bequests, contributions from other sources, and federal

7 || money; and

8 || (3) interest earned on the fund balance.

9 || (c) The fund is not a dedicated fund.

10 || (d) The authority shall, in consultation with the advisory committee

11 || established under (j) o f  this section,

12 || ( 1) develop a methodology for determining the order o f projects that

13 || receive assistance, including separate requirements for grant eligibility, and adopt

14 || regulations identifying criteria to evaluate the benefit and feasibility o f projects for

15 || which an applicant applies for support from the fund, with significant weight being

16 || given to the amount o f matching funds an applicant is able to make available;

17 II (2) develop a methodology for allocating m oney from the fund; and

18 || (3) provide for renewable power production debt reimbursement grants

19 || to help reduce the principal balance loans for projects m eeting the requirements o f (0 ,

20 (g), or (h) of this section.

21 || (e) In consultation'w ith the advisory com mittee established in (j) o f this

n  II section, the authority shall make grants to eligible applicants to finance feasibility

23 || studies, reconnaissance studies, energy resource monitoring, and construction of

24 || renewable energy projects, natural gas projects, or transmission or distribution

25 || infrastructure located in Alaska that meet the requirements o f (f). (g), or (h) o f  this

26 || section, as applicable, and shall at least once each year, solicit from the advisory

27 || committee funding recommendations for all grants.

28 || (0  For a renewable energy project to qualify for a grant under (e) o f this

29 || section, the project must

30 I ( 1) be a new project not in operation on the effective date o f  this Act or

31 I an addition to an existing project made after the effective date o f this Act; and

-3-
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(A) a hydroelectric facility;

(B) a direct use o f  renewable energy resources;

(C) a facility that generates energy from fuel ce lls  that run on

renewable energy resources or natural gas;

(D) a facility that generates energy from in-stream kinetic

turbines; or

(E) a facility that generates energy from renewable energy

resources.

(g) To qualify for a grant under (e) o f  this section, a project that is a natural 

gas project must benefit a community that

( 1) has a population o f 10,000 or less; and

(2) does not have econom ically viable renewable energy resources it

can develop.

(h) To qualify for a grant under (e) o f this section, transmission or distribution 

infrastructure must link a renewable energy project or natural gas project 'o the 

transmission or distribution infrastructure. A grant may be made under this subsection 

even if  the grant applicant is not itself financing the construction o f the renewable 

energy project or natural gas project.

(i) Not more than five percent o f  the market value o f the fund on June 30 of 

the preceding fiscal year may be used for grants under this section in a fiscal year. The 

authority may not grant more than five percent o f  the amount o f the fund available on 

June 30 o f  the preceding fiscal year for natural gas projects under (g) o f  this section.

(j) An advisory committee is established and consists i seven members 

appointed by the governor to staggered three-year terms, with one representative to be 

appointed from each o f the following groups;

(1) small Alaska rural utilities serving not more than 10,000 people;

(2) large Alaska urban utilities;

(3) nonprofit environmental groups;

(4) nonprofit consumer groups;

(5) Alaska Native organizations;

(2) be

CSIIB 152( ) -4-
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(6) businesses engaged in the renewable energy sector; and

(7) the Denali Com mission established under P.L. 105-277, 42 U.S.C.

3121 note.

(k) A member o f the advisory committee appointed under (j) of this section 

serves without compensation but is entitled to travel and per diem  expenses as 

provided in AS 39.20.180.

(/) In this sec, >n,

( 1) "eligible applicant" means an electric utility holding a certificate o f  

public convenience and necessity under AS 42.05, independent power producer, local 

government, or other governmental utility, including a tribal council and housing 

authority;

(2) "fund" means the renewable energy fun3;

(3) "hydroelectric facility" has the meaning given to the term "project" 

under AS 42.45.35W g) as applicable to licensing water-power developm ent projects, 

unless the authority adopts a different definition based on a determination made by a 

nationally r< agnized independent nonprofit corporation that considers the 

environmental effects o f hydropower practices;

(4) "natural gas project" means use or access oj natural gas other than 

landfill or digester gas;

(5) "renewable energy resources" means

(A) wind, solar, geothermal, wave, tidal, river, in-stream, or

hydropower;

(B) low-em ission nontoxic biomass based on solid or liquid 

organic fuels from wood, forest and field residues, or animal products;

(C) dedicated energy crops available on a renewable basis; or

(D) landfill gas and digester gas.

* Sec. 4. The uncodified law of the State o f Alaska is amended by adding a new section to 

id:

TRANSITION. AS 39.05.055(5) applies to the initial appointments by the governor to 

advisory com m ittee under AS 42.45.045(j), added by sec. 3 o f this Act.

-5-
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SARAH PALIN, GOVERNOR

□  P O. BOX 111000 
JUNEAU . ALASKA 99811-1000 
PHO NE: (907) 465-2400
FA X : (907) 465-3886

□  550 W EST 7 ™  AVENUE , SUITE 1400 
ANCHO RAG E, ALASKA 99501-3650  
PH O N E: (907) 269-8431
FAX: (907) 269-8918

D E P A R T M E N T  O F N A T U R A L  R E SO U R C E S  

OFFICE OF THE COMMISSIONER

M arch  9, 2 0 0 7

S p e a k e r  of th e  H ouse , J o h n  H arris  
H ouse  of R ep re sen ta tiv e s  
S ta te  C apito l Room  2 0 8  
J u n e a u ,  A lask a  99801

D ear S p e a k e r H arris:

I a p p re c ia te  th e  o p p o rtu n ity  for DNR to offer c o m m e n ts  a n d  su g g es tio n s  
reg a rd in g  HB 152. DNR u n d e r s ta n d s  th a t  th e  in te n t o f HB 152 is to  provide 
Financial a s s is ta n c e  for d ev e lo p m en t of ren ew ab le  energy  so u rc e s  th a t  will 
su p p le m e n t, o r p o ssib ly  rep lace  c u r re n t  local en e rg y  sy s te m s . We look fo rw ard  to 
w ork in g  w ith  you  a n d  th e  re s t  of th e  leg is la tu re  to  h e lp  diversify  th e  en ergy  
p ic tu re  in  A lask a  a n d  p rov ide a  c lean  a n d  s u s ta in a b le  en ergy  b ase  for fu tu re  
g e n e ra tio n s .

As a n  im p o r ta n t p a r t  o f th a t  b ase , DNR fully s u p p o r ts  developing  all energy  
re s o u rc e s  th a t  a re  te ch n ica lly  developab le, econ om ically  a n d  o p e ra tio n a lly  
feasib le , a n d  lim it th e  im p a c t on  th e  local en v iro n m en t. As you  know , it is vitally 
im p o r ta n t th a t  a n  energy  c o n s u m e r  have c u r re n t  a n d  re liab le  d a ta  on  all possib le  
en erg y  so u rc e s  for a  given lo ca tion  so th a t  in fo rm ed  d ec is io n s  can  be m ad e  It is 
eq u a lly  im p o r ta n t th a t  econ om ics, lo n g -te rm  m a in te n a n c e  re q u ire m e n ts , 
reliab ility , su s ta in a b ili ty , a n d  rela tive  e n v iro n m e n ta l im p ac t be fully co n s id e red  
d u r in g  th e  d ev e lo p m en t o f a n  en e rg y -so u rce  portfo lio . As is th e  case  for an y  
en erg y  policy, it sh o u ld  likew ise in c lu d e  in cen tiv es  for tak in g  ad v a n ta g e  of 
efficiencies (su ch  a s  w a s te -h e a t from  g en e ra to rs) a n d  co n se rv a tio n  efforts th a t  will 
h e lp  d ec rea se  overall c o n su m p tio n .

W ith re sp ec t to th e  “ren ew ab le  energy  fu n d ” se t o u t  in Sec. 2 of HB 152, DNR 
u n d e r s ta n d s  th a t  th e  A laska  E nerg y  A u th o rity  a lre a d y  h a s  a s im ila r fu nd .
H ow ever, sh o u ld  you  re ta in  som e a s p e c t o f th e  “ren ew ab le  en ergy  fu n d ” in th e  
bill, we have th e  following rec o m m en d a tio n s .

irs t, th e  adv iso ry  co m m ittee  se t o u t in AS 4 2 .4 5 .0 4 5 (b ) sh o u ld  in c lu d e  a t  le a s t 
one p ro fessio n a l s ta ff  m em b e r from  th e  D e p a rtm e n t o f N a tu ra l R eso u rces  th a t  
h a s  ex p e rtise  in  energy  re s o u rc e s  an d  p e rm ittin g  of en ergy  exp lo ra tio n  a n d  
deve lopm en t. We w ould  a lso  reco m m en d  th a t  if n a tu ra l  g as  is to be k e p t a s  a

"Develop, Conserve, and Enhance N atura l Resources f o r  Present and Future Alaskans. ”
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po ssib le  energy  so u rce  in  th is  bill, th a t  yo u  c o n s id e r  ad d in g  a  re p re se n ta tiv e  from 
th e  oil a n d  g as  in d u s try  a n d  th a t  “n o n p ro fit e n v iro n m en ta l g ro u p s” be rep laced  
w ith  “a n  en v iro n m en ta l s c ie n tis t.”

In ad d itio n , th e  adv iso ry  b o ard  sh o u ld  be ex p a n d ed  to in c lu d e  a t  le a s t on e  A laska 
E nergy  A u th o rity  m em b e r an d  one m em b er from  th e  D e p a rtm e n t of C om m un ity  
a n d  E conom ic D evelopm ent.

S econd , if th e  goal of th is  leg isla tion  is to  provide a  so u rce  of ren ew ab le  energy, 
we reco m m en d  th a t  you  de le te  re fe ren ces  to n a tu ra l  gas th ro u g h o u t th e  bill, 
in c lu d in g  AS 42 .45 .045(g ). If th e  goal is  ru ra l energy , th e n  we reco m m en d  th a t  in 
AS 42 .45 .045(f) y o u  ad d  a  p o p u la tio n  re s tr ic tio n , su c h  a s  10 ,000  o r less. 
R egard less, we w ould  p o in t o u t th a t  AS 42 .45 .045(g )(2 )and  (3) a re  p ro b lem atic  
b o th  econom ically  a n d  en v iro n m en ta lly .

AS 42.45 .045(g)(2) fo rces a  ru ra l co m m u n ity  o r u tility  (or sm a lle r co m m un ities) to 
ru le  o u t ren ew ab le  energy  so u rce s  before it c a n  co n s id e r a  local n a tu ra l  g as  
so u rce , re g a rd le ss  o f ^he co s t o f develop ing  th e  ren ew ab le  energy  so urce .
Likew ise, AS 42.45 .045(g)(3) m a k e s  a n  a s su m p tio n  th a t  h a rv e s tin g  ren ew ab le  
energy  h a s  no  ad v e rse  en v iro n m en ta l im p ac ts . T h is a s su m p tio n  is  in co rrec t For 
exam ple , bo th  h y d ro e lec tric  a n d  w ind fa rm s c a n  have ad v e rse  im p ac ts , 
p a r tic u la r ly  on  fish a n d  wildlife. In effect, AS 42 .45 .045(g ) se ts  a  h ig h e r s ta n d a rd  
en v iro n m en ta lly  a n d  econom ically  for n a tu ra l  g as  th a n  for ren ew ab le  energy  
so u rces .

In th e  op in io n  of DNR, in c lu d in g  reference  to a n d  lim iting  th e  a s s is ta n c e  op tio n s 
in re la tio n  to n a tu ra l  gas will c re a te  a  s itu a tio n  th a t  d isa d v a n ta g e s  som e ru ra l 
co m m u n itie s  th a t  m ay  hav e  su c h  a  local u n d ev e lo p ed  reso u rce , a n d  co u ld  re su lt 
in a  negative econ om ic  im p ac t by d isco u rag in g  deve lopm en t of th e  m o st feasib le 
a lte rn a tiv e . It is  D NR’s reco m m en d a tio n  th a t  bo th  AS 42.45 .045(g)(2) a n d  (3)
(Page 4, lines  26-29) be deleted .

DNR also  re c o m m e n d s  lan g u ag e  be ad d ed  req u ir in g  th a t  before a  loan  o r g ra n t is 
given, th e  rec ip ien t o b ta in  a u th o riz a tio n  for th e  u s e  of an y  s ta te  la n d s  th a t  m igh t 
be n eed ed  for th e  pro ject. T h is s ite  con tro l m ay  in c lu d e  a u th o r iz a tio n s  from 
severa l s ta te  ag en c ies  an d  m ay  in c lu d e  the  n eed  for survey . T here  is no 
g u a ra n te e  th a t  p e rm iss io n  will be g ra n te d  to u se  s ta te  land  ju s t  b e c a u se  a  g ra n t 
is is su e d . It h a s  been  o u r  experien ce  th a t  som e rec ip ien ts  of g ra n ts  a n d  lo an s  
begin p ro jec ts  on  s ta te  la n d s  an d  have a lread y  ex p en d ed  fu n d s  before o b ta in in g  
a u th o riz a tio n  from  th e  s ta te  for u se  of its  la n d s .

In ad d itio n  to th e  c o m m en ts  above, DNR offers th e  following specific  su g g estio n s:

Pg. 1, line 9: DNR su g g e s ts  th a t  you  in c lu d e  a  find ing  su g g estin g  th a t  
co n se rv a tio n  sh o u ld  play  a  sign ifican t p a r t  in an y  energy  policy.



EC

Pg. 2, line 5: T h is  s ta te m e n t is m islead ing . It m ay be b e tte r  to s ta te  th a t  the  
p r im a ry  c o s t o f ren ew ab le  energy  sy s tem s is exp lo ra tion , deve lopm ent, a n d  long­
te rm  m a in te n a n c e , r a th e r  th a n  p u rc h a se  of the  re so u rce . G iven th e re  a re  tan g ib le  
c o s ts  to develop  an y  k in d  of energy  re so u rce , we w ould reco m m en d  d e le tin g  th is  
s ta te m e n t.

Page 2, L ine 16: We w ould  recom m end  th a t  th e  descrip tive  p h ra se  “zero fuel c o s t” 
be d e le ted  a s  th is  is n o t n ece ssa rily  a c c u ra te . For exam ple , b iofuels an d  
g e o th e rm a l so u rc e s  c a n  have  c o s ts  a sso c ia ted  w ith  leas in g  activ ity , p u rc h a se , o r 
ro ya lties .

Pg. 2 , line 18-19: (15) T h is b ro ad  s ta te m e n t sh o u ld  be d ele ted . It d o es  n o t seem  
re a so n a b le  to su g g e s t th a t  a  co m m u n ity  sh o u ld  develop a  ren ew ab le  re so u rce  
re g a rd le s s  of lo n g -te rm  c o s t o r en v iro n m en ta l im p ac t, especia lly  in a  co m m u n ity  
th a t  m ay  h av e  a n  u n d ev e lo p ed  conv en tion a l re so u rce  availab le . T he s ta te m e n t 
fa ils to  ta k e  in to  a c c o u n t th e  p a r tic u la r  location a s  well a s  th e  p a r tic u la r  so u rce  
o f energy , e ith e r  ren ew ab le  o r no n ren ew ab le , th a t  m ig h t be availab le . It a lso  
overlooks th e  econ om ics a n d  p a r tic u la r  en v iro n m en ta l fac to rs  of a  p a r tic u la r  
lo ca tion . F o r exam ple , bu ild in g  a  d am  on  a  critica l sa lm o n  m ig ra tion  river to 
p ro d u c e  hy d ro e lec tric  energy  m ay  n o t be th e  b e tte r  a lte rn a tiv e  to n a tu ra l  gas. We 
rec o m m en d  d e le ting  th is  sen ten ce .

Page 5, Line 1 “e lec tric  g rid ” sh o u ld  be defined .

My s ta ff  w ould  be h ap p y  to sp e a k  w ith  you  fu rth e r  a b o u t th e se  co n cern s . A gain, I 
a p p re c ia te  th e  o p p o rtu n ity  to su b m it co m m en ts  a n d  look forw ard to w ork ing  w ith  
y o u  d u r in g  th e  se ssio n .

S incerely,

S p e a k e r  o f th e  H ouse, J o h n  H arris
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G eophysica l S u rveys
Kevin B an k s , A cting D irector, DNR, Division o f Oil & G as 
Wyn M enefee, DNR, D ivision of M ining, Land & W ater 
M elanie L esh , Legislative L iaison, DNR 
M arie C rosley , DNR, D ivision o f Oil & G as
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Tuesday. 06 March 2007 
Testimony (and related insertions) on HB 152 

By Todd Hoener. OVEA Energy Efficiency Specialist

TO: HOUSE COMMUNITY & REGIONAL AFFAIRS Standing Committee
•  CO-CHAIR: Representative Fairclough
• CO-CHAIR: Representative LeDoux
•  Representative Dahlstrom
•  Representative Neuman
• Representative OJson
•  Representative Cissna
• Representative Salmon

Good morning Madam Chair and members of the committee,

My name is Todd Hoener. I am the Energy Efficiency Specialist for Golden Valley 
Electric Association here in Fairbanks. I am also the Sustainable Natural Alternative 
Power (SNAP) program administrator for GVEA.

(Unrecorded N O T E  not provided in testimony but for full disclosure: I am, also, chair of 

the State of Alaska's (Alaska Housing Finance Corporation's) Policy Advisory Council 

for the Low-Income Weatherization Assistance Program - as required under the U.S. 

Department of Energy’s regulations, JO CFR Part 440.17)

Thank you for this opportunity to testify on HB 152, a bill to establish a renewable 
energy fund. The GVEA board of directors has passed a resolution supporting HB 152. 
On Monday night, however, I talked with GVEA’s CEO & president informing him that I 
would be giving this testimony with suggested inclusions into this bill.

1 am 100 percent in support o f this bill, but it only represents 50 percent of the renewable 
energy equation. The other 50 percent o f this the rerewable energy equation is energy 
efficiency and energy conservation, and this bill does not address these inseparable and 
integrated energy resources necessary for renewable energy to be fully cost effective.

To make this connection between energy efficiency and renewable energy as simple and 
succinct as possible for the committee members, I ask that members take a few minutes 
of their day and simply open up any o f the U.S. Department of Energy web pages that 
distribute the public information on renewable energy. If one were simply to surf to the 
National Renewable Energy Laboratory web site, or to the Office of Energy Efficiency 
and Renewable Energy web pages, one would learn that renewable energy is joined-at- 
the-hip with energy efficiency practices.

I o f 4
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Tuesday, 06 March 2007 
Testimony (and related insertions) on HB 152 

By Todd Hoener. CVEA Energy Efficiency Specialist

HB 152 is only half o f the equation; it only deals -  once again -  with supplying more 
energy, not demanding that the energy is used efficiently and cost-effectively.

Energy efficiency, or demand side management (both have the same meaning), has been 
treated as an important energy source -  a fuel source -  by utilities for decades. It is 
treated as a clean energy source and the cheapest fuel source available. For example, last 
week two significant news items appeared that clearly demonstrate the over-due 
recognition, the growing trend and the significant importance that energy efficiency has 
in addressing the energy needs, the security benefits and environmental and health 
benefits o f the world.

One news item was that Australian officials and European lighting manufacturers have 
announced plans to phase-out the incandescent bulb. The incandescent bulb is just one 
example of our continued use of old and inefficient technologies, but it is an energy hog. 
Just 5 percent o f the eleciricity it uses goes to light the bulb; the other 95 percent is 
electric heat (the most expensive BTU in Alaska). The energy that these countries 
purchase is just too valuable to waste, as is the energy purchased by Alaskans.

The other news was that Texas electric utility giant, TXU Corporation, was reducing its 
planned construction o f 11 coal-fueled power plants down to 3 and that it intended to 
meet its customers growing demand for electricity by investing $400 million into 
demand-side management initiatives -  that is, energy efficiency -  and by investing in 
alternative energy technologies, including renewable energy.

These are just two very recent examples of the global trends to increase energy 
independence, reduce environmental and health risks associated with greenhouse gases, 
and produce energy security benefits while reducing volatile energy costs that exist in 
continually using fossil fuels. As HB 152 suggests, such national trends should be 
required to be considered by the legislature.

I am not asking that HB 152 be rewritten, although I wish it had been more carefully 
deliberated while being drafted. What I am suggesting is that language be inserted into 
this bill that addr'ss^s the need to integrate energy efficiency technologies and energy 
conservation practices into funding renewable energy projects.

First I recommend that the proposed advisory committee consist o f at least one member 
from a non-profit agency or for-profit business that is engaged in the energy efficiency 
sector and there are many to choose from in Alaska. This energy efficiency-oriented 
committee member would oversee the assurance that renewable energy projects include 
energy efficiency (for example, inclusion of ENERGY STAR appliances, energy 
efficiency practices and client education, etc) in their planning, development and as a 
condition for funds.

Second, I recommend that the bill’s designated administer, the Alaska Energy Authority, 
in consultation with this revised advisory committee, establish methodology and

2 o f 4
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Tuesday, 06 March 2007 
Testimony (and related insertions) on HB 152 

By Todd Hoener. GVEA Energy Efliciency Specialist

regulations for determining projects that include the need to address energy efficiency 
issues, demand-side management issues, in the consideration o f any and all such projects.

If these concerns are not addressed, this bill is just another supply-side energy bill, 
albeit a better energy supply bill tha, jntributes to the competitiveness and stability of 
the stales economy, creates new jobs and has many environmental, health and security 
benefits.

These are small but important changes to the language o f HB 152. However, if this 
concern is not met, and energy efficiency requirements and issues are not addressed and 
included with renewable energy projects, then the state is, again, wasting the precious 
energy and money resources o f Alaskan citizens.

I am sure inis time we can work to get our energy priorities on the right path and create a 
bill that addresses 100 %  of the energy concerns. We deserve it for our ftiture.

Thank you very much. I would be glad to answer any questions from committee 
members.

Todd Hoener
GVEA Energy Efficiency Specialist
Sustainable Natural Alternative Power program administrator
907 451 5607

References:

•  National Renewable Energy Laboratory: http://www.nrel.gov/learning/

•  Office of Energy Efficiency and Renewable Energy: http://www.eere.energv.gov/

•  GVEA’s Energy$ense programs: http://www.gvea.com/memserv/energysense/

• GVEA’s SNAP program: http://www.gvea.com/alternative-energy/snap/

Suggested language to be inserted into HB 152:

Page 2

Line 5: (7) there is virtu?'ly no fuel cost associated with renewable energy
resources or energy efficiency or conservation;

Line 10: (10) renewable energy and energy efficiency technology development
promotes industry and creates jobs;

3 o f  4
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Tuesday, 06 March 2007 
Testimony (and related insertions) on HB 132 

By Todd Hoener. GVEA Energy Efficiency Specialist

(11) clean renewable energy and energy efficiency have many 
environmental and health benefits;

(13) modern, affordable, and efficient renewable energy and energy 
efficient technologies now exist;

subsection (b) should include either substituting one of the seven advisory 
committee members fo r an energy efficiency specialist or increasing the 
advisory committee to nine (9) members, which ever is best.

...applying for support from the fund, with significant weight being given 
to energy efficiency criteria included in the project and to the amount 
of matching...

...resource monitoring, energy efficiency determination within the end- 
users that would benefit from such a project, and construction of 
renewable energy projects...

...reconnaissance studies, energy efficiency criteria determination, and 
energy resource...

(4) be a project that is certified by the authority as its end-user 
meeting the standards and criteria for energy efficiency or demand- 
side management practices.

(2) “energy efficiency, energy conservation, demand side management 
practices or criteria” means ... (TBD)

4  o f  4
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Association, Inc.
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Tuetday, 20 Much 2007 
Testimony (and related insertions) on HB 152 

By Todd Hoener, GVEA Energy Efficiency Specialist

TO: HOUSE COMMUNITY & REGIONAL AFFAIRS Standing Committee
• CO-CHAIR: Representative Fairclough
• CO-CHAIR: Representative LeDoux
•  Representative Dahlstrom
• Representative Neuman
• Representative Olson
• Representative Cissna
• Representative Salmon

DATE: 20 March 2007

Good morning Madam Chair and members o f the committee,

My name is Todd Hoener. I am the Energy Efficiency Specialist for Golden Valley 
Electric Association here in Fairbanks. I am also the Sustainable Natural Alternative 
Power (SNAP) program administrator for GVEA.

Thank you, again, for this opportunity to testify on HB 152, a bill to establish a 
renewable energy fund. I testified during the first hearing on this bill but am unable to 
testify this morning due to a conflict in schedules.

I am reiterating my original positon on this bill (please see and review my 06 March 
testimony) and, again, strongly feel it is necessary to consider the demand side (the 
energy effieicny side) o f the energy needs associated with renewable energy as well as 
the supply side, which this bill only addresses.

As I mentioned before, the GVEA board of directors has passed a resolution supporting 
HB 152. My testimony is purely as the energy efficiency specialist for GVEA, which is 
my job to represent.

My testimony is essentially the same message: I am 100 percent in support o f this bill, 
but it only represents 50 percent of the renewable energy equation. The other 50 percent 
o f this the renewable energy equation is energy efficiency and energy conservation, and 
this bill does not address these inseparable and integrated energy resources necessary for 
renewable energy to be fully cost effective. Again, please re-read my original testimony.

Energy efficiency, or demand side management (both have the same meaning), has been 
treated as an important energy source -  a fuei source -  by utilities for decades. It is 
treated as a clean energy source and the cheapest fuel source available. For example, last 
week two significant news items appeared that clearly demonstrate the over-due 
recognition, the growing trend and the significant importance that energy efficiency has
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Tuesday, 20 M*ich 2007 
Testimony (and related insertions) on HB 1S2 

By Todd Hoener, GVEA Energy Efficiency Specialist

in addressing the energy needs, the security benefits and environmental and health 
benefits of the world.

I am not asking that HB 152 be rewritten, although I wish it had been more carefully 
deliberated while being drafted. What I am suggesting is that language be inserted into 
this bill that addresses the need to integrate energy efficiency technologies and energy 
conservation practices into funding renewable energy projects.

First I recommend that the proposed advisory committee consist of at least one member 
from a non-profit agency or for-profit business that is engaged in the energy efficiency 
sector and there are many to choose from in Alaska. This energy efficiency-oriented 
committee member would oversee the assurance that renewable energy projects include 
energy efficiency (for example, inclusion o f ENERGY STAR appliances, energy 
efficiency practices and client education, etc) in their planning, development and as a 
condition for funds.

Second, I iccommend that the bill’s designated administer, the Alaska Energy Authority, 
in consultation with this revised advisory committee, establish methodology and 
regulations for determining projects that include the need to address energy efficiency 
issues, demand-side management issues, in the consideration o f any and all such projects.

If these concerns are not addressed, then this bill is just another supply-side energy bill, 
albeit a better energy supply bill that contributes to the competitiveness and stability o f  
the states economy, creates new jobs and has many environmental, health and security 
benefits.

These are small but important changes to the language of HB 15.2. However, if this 
concern is not met, and energy efficiency requirements and issues are not addressed and 
included with renewable energy projects, then the state is, again, wasting the precious 
energy and money resources of Alaskan citizens.

Suggested language to be inserted into HB 152:

Page2

Line 5: (7) there is virtually no fuel cost associated Wi.u renewable energy
resources or energy efficiency or conservation;

Line 10: (10) renewable energy and energy efficiency technology development
promotes industry and creates jobs;

Line 12: (11) clean renewable energy and energy efficiency have many
environmental and health benefits;

Line 14: (13) modern, affordable, and efficient renewable energy and energy
efficient technologies now exist;

2  o f  3
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Tuesday, 20 March 2007 
Testimony (and related insertions) on HB 152 

By Todd Hoener. GVEA Energy Efficiency Specialist

Line 25: subsection (b) should include either substituting one of the seven advisory

committee members for an energy efficiency specialist or increasing the 

advisory committee to nine (9) members, which ever is best.

Page 3 

Line 13:

Line 18:

Line 2:

...applying for support from the fund, with significant weight being given 
to energy efficiency criteria included in the project and to the amount 
o f matching...

...resource monitoring, energy efficiency determination within the end- 
users that would benefit from such a  project, and construction o f  
renewable energy projects...

.. .reconnaissance studies, energy efficiency criteria determination, and
energy resource...

Page 4 

Line 23: (4) be a project that is certified by the authority as its end-user 
meeting the standards and criteria for energy efficiency or demand- 
side management practices.

Page 5

Line 15: (2) “energy efficiency, energy conservation, demand side management
practices or criteria” means .. . (TBD)

I am sure this time we can work to get our energy priorities on the right path and create a 
bill that addresses 100 % of the energy concerns. We deserve it for our future.

Thank you very much. I would be glad to answer any questions fiom committee 
members.

Todd Hoener
GVEA Energy Efficiency Specialist
Sustainable Natural Alternative Power program administrator
907 451 5607
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2006 AN N U A L CONVENTION

WHEREAS:

WHEREAS

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS

WHEREAS:

WHEREAS:

WHEREAS

TITLE:

RESOLUTION 06-34

CALLING FOR THE ESTABLISHM ENT OF A RENEW ABLE  
ENERGY FUND

Alaska possesses vast amounts o f  renewable energy resources in the form 
o f  w ind, geothermal, biomass, solar, tidal, wave and hydro power, and

The Alaska Legislature established the Alaska Energy Policy Task force in 
2003 to review and analyze the state’s current and long term energy needs; 
and

The Task Force found that one o f  Alaska’s long term energy needs is to 
“identify and evaluate long term fuel resources” and recommends that the 
state “increase the proportion o f  renewable energy in long term fuel
sources”; and

There is virtually no fuel costs associated with renewable energy 
resources; and

Renewable energy technology development promotes both industry a id  
job creation; and

The Institute o f  Social and Econom ic Research’s December 2005 research 
summary' Si. .es “Diesel is the main energy source in remote communities- 
--and in 2004 diesel outside the rail belt cost about 5 times as much per 
unit o f  energy as natural gas;”and

Community facilities such as electrical plants, water & sewer services and 
health clinics use diesel fuel, and

Rural Alaskan residents arc dependent on diesel fuel to generate heat for 
homes and the high cost o f  energy seriously impacts econom ic conditions 
in rural Alaska. The average price o f  diesel fuel in the Bering Straits 
Region is $4.39 a gallon; and

There are numerous agencies dealing with energy assistance, both federal 
state and international specialists We urge the State to appoint a cabinet 
level position to coordinate and centralize resources to provide leadership 
and begin to develop a solution to the long term energy crisis, and



NOW THEREFORE BE IT RESOLVED by the Delegates to the 2006 Annual
Convention o f the Alaska Federation of Natives that President Bush is 
urged to include in his budget for FY 2008, more funding for alternative 
fuel projects; and

BE IT FURTHER RESOLVED, that the Alaska Congressional Delegation and the State 
Administration is urged to address fhe energy needs of rural Alaska 
families by:
1. Creating a Renewable Energy Fund to finance new utility scale 

renewable energy projects in Alaska funded by general appropriations. 
The fund shall be distinct from funds administered by Alaska Energy 
Authority and will conduct programs o f energy research, development, 
demonstration and application; and

2. Creating a cabinet level position to coordinate efforts and centralize 
state and federal resources to solve the long term energy crisis; and

3. Creating a revolving loan fund to allow individuals and businesses to 
purchase and install alternative energy products.

SUBMITTED BY: KAWERAK, INC.; NAPAKIAK CORPORATION

COMMITTEE ACTION: DO PASS

CONVENTION ACTION: AMENDED AND PASSED .........



M L & P  R esolution 01-07  
A R esolution  Supporting the E stab lishm ent o f  a R enew able  

E nergy Fund for A laska

W HEREAS: An adequate, reliable, reasonably priced and safe supply o f  electrical energy is 
necessary for Alaska’s basic infrastructure, econom ic and technological developm ent; and

W HEREAS: Alaska possesses vast amounts o f  potential renewable energy resources including  
wind, geothermal, biomass, solar, tidal, wave, and hydro power; and

W HEREAS: The Alaska Legislature established the Alaska Energy Policy Task Force in 2003  
to review  and analyze the state’s current and long term energy needs; and

W HEREAS: The Task Force found that one o f  A laska’s long term energy needs is  to “identify 
and evaluate long term fuel resources”, and recommended that the state should “increase the 
proportion o f  renewable in long term fuel sources” ; and

W HEREAS: There is virtually no fuel cost associated with renewable energy resources; and

W HEREAS: Other states and nations are working successfully to develop their renewable 
energy resources; and

WPIEREAS: The continued com petitiveness and stability o f  the state’s econom y requires that 
the legislature consider national and international trends toward renewable energy development; 
and

W HEREAS: Renewable energy technology developm ent promotes both industry investment 
and job creation; and

W HEREAS: Clean, renewable energy has many environmental and health benefits; and

W HEREAS: Locally produced renewable energy has man} security benefits; and

W HEREAS: M odem , affordable, and efficient renewable energy technologies now exist; and

W HEREAS: It is in the public’s interest for Alaska to develop its renewable energy resources.

N O W  THEREFORE BE IT RESOLVED: That the Anchorage Municipal Light & Power 
A dvisory Com m ission finds that a Renewable Energy Fund for Alaska should be established as a 
separate fund to finance new  utility scale renewable energy projects in Alaska with grants and/or 
loans; and

BE IT FURTHER RESOL.VED: That the Fund should be funded by general appropriations so 
that Alaska can leverage a portion o f  today’s oil and gas wealth into a renewable energy industry 
that can and will provide perpetual benefits to Alaskans.

Approved and passed in the ML&P Com m ission meeting held January 24, 2007.

ML&P Advisory Commission ML&P Commission Secretary



R esolution in Support o f  a R enew able Energy Fund

WHEREAS, the Chugach Electric A ssociation Board o f  Directors recognizes that 
renewable energy will play an important role in A laska’s future energy supply;

BE IT RESOLVED that the Chugach Electric Association Board o f  Directors supports 
the establishment o f  a renewable energy fund where the funding com es from the Alaska 
State Legislature in the form o f  appropriations, general funds, or through an endowment.

I. Jw i Nordiund. do hereby certify that I am tha t I am Secre tary o f Chugach E lec tric Associa tion. Inc an electric non-profit 
cooperative membership corporation organized and existing under the laws o f the Sta te of A laska that the foregoing is a complete 
and correct copy o f a resolution adopted a t a meeting of the Board o f D irectors o f this corporation, duly and property called and held
on th® _21a! day o f  February . 2007. that a quorum was present at the meeting: tha t the resolution is set fo rth in the
m inutes of the meeting and has not been rescinded or modified.

IN W ITNESS WHEREOF, t have hereunto subscribed myr_n a n V ’and affixed the sedhp f th is c o n o  ration the 21st dav of 
February 2007 ^ j

Secretary



PO Box 7124Q, Fairbanks, AK. 9V707-1249 • (V07) 452-115 i • www.gvea.com

R E S O L U T I O N  N O .  1 0 2 - 0 7  
G O L D E N  V A L L E Y  E L E C T R I C  A S S O C I A T I O N ,  I N C .

S U P P O R T I N G  T H E  C O N C E P T  O F  A  R E N E W A B L E  E N E R G Y  F U N D

W H E R E A S ,  the GVEA Board recognizes that renewable energy will play an important role in 

Alaska’s future energy supply; 

B E  I T  F U R T H E R  R E S O L V E D  that the Golden Valley Electric Association Board of Directors 

supports the concept of a renewable energy fund where the funding comes from an 

appropriation, general funds or through an endowment.

I, William D. Digan, do hereby certify that I am the Secretary of Golden Valley Electric Association, Inc., 
an electric not-for-profit cooperative membership corporation organized and existing under the laws of the State 
of Alaska; that the foregoing is a comp'ete and correct copy of a resolution adopted at a regular meeting of the 
Board of Directors of this corporation, duly and properly called and held on the 29th day of January 2007; that a 
quorum was present at the meeting; that the resolution is set forth in the minutes of the meeting and has not 
been rescinded or modified.

IN WITNESS WHEREOF. I have hereunto subscribed my name and affixed the seal of the corporation 
this 29th day of January, 2007.

CERTIFICATION

http://www.gvea.com


A l a s k a  S t a t e  C h a m b e r  o f  C o m m e r c e  

2 0 0 7  P o s i t i o n

C reate a R enew able E nergy Fund for A laska

The Alaska State Chamber of Commerc • supports the establishment of a Renewable Energy 
Fund by the legislature, financed with general fund appropriations, to finance the construction o f 
zero fuel cost renewable energy projects across Alaska.



A L A S K A  M U N IC IP A L  LEAG UE 
Resolution No. 2007-14

A R E SO L U T IO N  EST A B L ISH IN G  A REN EW A BLE E N E R G Y  F I  ND

W H E R E A S. Alaska possesses vast amounts o f  renewable energy resources in the form o f  wind, geothermal, bio­
mass. solar, tidal, wave and hydro power: and

W H E R E A S, the Alaska Legislature established the Alaska Energy Policy Task Force in 2003 to review and ana­
lyze the stale's current and long-term energy needs. The Task Force found that one o f  Alaska's long-term energy 
needs is to ’"identify and evaluate long-term fuel resources: and recommends that the state "increase the proportion 
o f  renewables in long-term fuel sources”: and

W H E R E A S, there is virtually no fuel costs associated w ith renewable energy resources; and

W H E R E A S, renewable energy technology developm ent promotes both industry and job creation: and

W H E R E A S. ISER's Decem ber 2005 Research Summary states, "Diesel is the main energy source in remote com ­
m unities....and in 2004. diesel outside the rail belt cost about 5 times as much per unit o f  energy as natural gas." 
Community facilities such as electrical plants, water & sew er services and health clin ics use diesel fuel: and

W H E R E A S, there are numerous agencies dealing with energy assistance, both federal, state and international spe­
cialists. We urge the State to appoint a cabinet level position to coordinate and centralize resources to effectively  
solve the long-term energy crisis; and

T H E R E F O R E  BE IT R E SO LV ED , by the Alaska Municipal League, that w e request our Alaska State 
Legislature and Alaska Congressional Delegation to address the energy needs by:

1. Creating a Renewable Energy Fund to finance new utility scale renewable energy projects in Alaska.
The Fund shall be funded by general appropriations. The Fund shall be distinct from funds administered 
by the Alaska Energy Authority.

2. The Fund will conduct a program o f  energy research, development, demonstration and application.

3. Create a cabinet level position to coordinate efforts and centralize state and federal resources to solve the 
long-term energy crisis.

4. Creating a revolv ing loan and grant program to assist individuals, organizations, and businesses in pur­
chasing and installing alternative and renewable energy products.

PASSED A N D  A P PR O V E D  BY TH E A L A SK A  M l NIC I PAL L E A G l'E  on the 17th dav of November 2006.

Signed:_________________________
Tim Bourcy. President 
Alaska Municipal League

Attest:

WWW.AKML.ORG       f3

http://WWW.AKML.ORG
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A  r e s o l u t i o n  o f  t h e  S o u t h w e s t  A l a s k a  M u n i c i p a l  C o n f e r e n c e  i n  
s u p p o r t  o f  t h e  E s t a b l i s h m e n t  o f  a  R e n e w a b l e  E n e r g y  F u n d  f o r

A l a s k a .

#

WHEREAS, an adequate, reliable, reasonably priced and safe supply of electrical 
energy is necessary for Alaska’s basic infrastructure, and economic 
and technological development; and

WHEREAS, Alaska p ossesses vast amounts of renewable energy resources in 
the form of wind, geothermal, biomass, solar, tidal, wave and hydro 
power; and

WHEREAS, the Alaska Legislature established the Alaska Energy Policy Task 
Force in 2003 to review and analyze the state’s current and long 
term energy needs; and

WHEREAS, the Task Force found that one of Alaska’s long term energy needs is 
to “identify and evaluate long term fuel resources,*4 and 
recommended that the state should “increase the proportion of 
renewable in long term fuel sources;” and

WHEREAS, the cost of fuels such as natural gas and diesel that Alaskans rely on 
in large part to generate electric power and heat is steadily rising; 
and

WHEREAS, residents in rural Alaska pay far more for electricity than resident.-, 
who live on the Rail belt energy grid; and

WHEREAS, there is virtually no fuel cost associated with renewable energy 
resources; and

WHEREAS, other states and nations are working successfully to develop their 
renewable energy resources; and

- m o r e -

Alaska 
Peninsula 
"Aleutian Ch. 
Bristo l Bay 
Kodiak Isiai 
P r ib ilo f  
Islands

Econom ic d e v e lo p m e n t  and a d v o c a c y  f o r  S o u th w e s t  A la s k a
E c o n o m ic  D e v e lo p m e n t  D i s t r i c t  (EDD) a n d  A l a s k a  R e g i o n a l  D e v e lo p m e n t

O r g a n i z a t i o n  (ARDOR)

http://www.swamc.org
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WHEREAS, the continued competitiveness and stability of the state 's economy
requires that the legislature consider national and international trends 
towards renewable energy development; and 

WHEREAS, renewable energy technology development promotes both industry 
investment and job creation; and

WHEREAS, clean, renewable energy has many environmental and health

WHEREAS,
WHEREAS,

WHEREAS,

benefits; and
locally produced renewable energy has many security benefits; and 
modern, affordable, and efficient renewable energy technologies now 
exist; and
It is in the public’s interest for Alaska to ’ jvelop its zero fuel cost 
renewable energy resources.

Now Therefore Be It Resolved that the Board of Directors of the Southwest
Alaska Municipal Conference support a Renewable Energy Fund for 
Alaska to be established as a separate fund to finance new utility- 
scale renewable energy projects in Alaska with grants and loans; 
and

BE IT FURTHER RESOLVED that the Fund should be funded by general
appropriations so that Alaska can leverage a portion of today’s oil 
and gas wealth into a renewable energy industry that can and will 
provide perpetual benefits to Alaskans.

PASSED AND ADOPTED by a duly constituted quorum of the Southwest Alaska 
Municipal Conference membership this 26th day of January, 2007.

Signed: Attest:

t j i s  ) ^ / ' /  K< _____________________________
Glen Gardner W anetta Ayers
President Executive Director

Econom ic d e v e lo p m e n t  and a d v o c a c y  f o r  S o u th w e s t  A la s k a
E c o n o m ic  D e v e lo p m e n t  D i s t r i c t  (EDD) a n d  A l a s k a  R e g i o n a l  D e v e lo p m e n t

O r g a n i s a t i o n  (ARDOR)



0 7 -  0 7 :  S u p p o r t i n g  a  R e n e w a b l e  E n e r g y  F u n d 3 /3

Reviewed by Board: January 24, 2007 
Referral(s): Energy Committee 

Report from Energy Committee: Do Pass 
M embership Meeting: 

Motion to Adopt: Linda Freed 
S eco n d : Ernest W eiss 

M otion P a s se d  
R atified  by B oard: January 27, 2007

Economic d e v e lo p m e n t  ana a a v o c a c v  f o r  S o u th w e s t  A la s k a
E c o n o m ic  D e v e lo p m e n t  D i s t r i c t  (E0D) a n d  A l a s k a  R e g i o n a l  D e v e lo p m e n t

O r g a n i z a t i o n  (ARDOR)



Alaska Energy Authority

HB 152 -  Recom mendations

March 6, 2007

Recommendations for the committee to consider during deliberations of HB 152:

1) We recommend that the ability to make loans be removed from the fund. We b elieve that 
the loan provision is a duplication of the Power Project Fund. The PPF is a long-standing AEA 
loan fund that is available for energy projects. Three of the most recent loans from this fund 
wore for renewable energy projects. Chena Power's geothermal project, the City of Craig for 
its wood-waste fired district heating system and , Jeutian Wind Energy for its Sand Point wind- 
diesel hybrid project.

We propose that grant criteria be developed to require a match that the applicant could 
either fulfill by applying for a PPF loan or coming up with an equity contribution by other 
means. This is the model successfully used in AEA's energy cost reduction program.

2) We recommend that the guidelines pertaining to the "annual average amount of the fund" 
be removed. Depending on the capitalization or balance of the fund, it may be more 
appropriate for AEA to determine the allocation amount. For example, if the balance of the

•
 fund was $1 million, the most beneficial use of the fund may be feasibility studies,

reconnaissance studies and energy resource monitoring. Design and construction may not be 
a viable use with limited funds. An alternative approach may be for AEA to establish annual 
funding priorities in consultation with the advisory committee.

3) On page 4, we recommend section (g) (3) be removed. All projects, prior to construction 
must have the necessary site consol and environmental permits. This is not a unique 
requirement for natural gas projects. For example, biomass and hydroelectric projects require 
environmental permits.

4) We recommend providing an effective date of July 1, 2007 coinciding with the start of the 
fiscal year.

5) During the bill hearing testimony and discussions, we came up with one more 
recommendation -  On page 2 - remove the (f) (2) criteria for 50kw and 20 end users. The 
applicant eligibility (page 5) eliminates individual -  single site users. In addition, removing this 
project criteria will allow the direct use of renewable energy projects such as small wind 
turbines that provide <50kw utility power and biomass boilers that do not provide electricity 
but directly provide heat to sma'I schools.

Let me know if you have any questions. Thanks for the opportunity to testify.

^ ^ r a  Fisher-Goad

Deputy Director -  Ooerations
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Sonya Hymer

From: Rep. Gabrielle LeDoux
Sent: 'uesday, March 06, 2007 12:39 PM
To: sonya_hymer@legis. state, ak. us
Subject: FW: HB 152 comments from Greg Egan

more.

Suzanne Hancock, Chief of Staff 
Representative Gabrielle LeDoux 
State Capitol 
District 36
Juneau, AK 99801-1121 
phone: (907) 465-2487 (office) 
(907) 465-4230 (direct) 
fax: (907)465-4956

From: Greg Egan [mailto:greg@remotepowerinc.com]
Sent: Tuesday, March 06, 2007 12:14 PM 
To: kep. Gabrielle LeDoux; Rep. Anna Fairdough 
Subject: HB 152 comments from Greg Egan

Hello again,

I spoke briefly in support of HB152 this morning from the LIO in Fairbanks. (I’m the one who designs and installs 
wind and solar power systems) After I spoke there was testimon' egarding the inclusion of energy conservation 
and efficie :y measures in the bill. I disagree -  here’s why.

Efficiency and conservation are very important concepts but I can’t heat my office or run this computer on 
efficiency. For example, I drive a Toyota hybrid that gets -  45rr pg. This is an improvement over the car I used to 
drive but it still needs fuel or it’s not going anywhere -  no matter how efficient it is.

I can however run my car on renewable energy. In the future I will be able to charge the batteries h my car at 
night from utility power. This could be power generated from wind blowing through Healy, tidal power from the 
coast, geothermal from Chena Hot Springs, hydro from Bradley Lake or another renewable energy source. This 
is actually being done today in California and parts of Canada.

Renewable energy is being used to generate hydrogen which is then used to fuel internal combustion engines for 
powering vehicles and generators. Hydrogen can also be used for heating, cooking, welding etc. Again, this is 
being done today. (Fuel cells on the other hand are not economical or reliable as of yet.)

So although energy conservation and efficiency are a step in the right direction, renewable energy can be the 
solution to high energy prices in Alaska and for that reason I believe HB152 should be passed into law in its 
present form. It should also, and this is very important, be, adequately funded to do any good.

Conservation projects should continue to be funded through AIDEA via the Power Project Loan Fund.

Thank you very much,

3/6/2007

mailto:greg@remotepowerinc.com
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6th March 2007

TO: The Com m ittee for Com m unity and Regional Affairs 

RE: H ouse Bill 152

The following is an  attem pt at transcribing w hat I said verbally on March 6th 
at the hearing on this bill from the Fairbanks Legislative Inform ation Office.

My nam e is Richard Seifert and I am  the Energy and H ousing Specialist for 
C ooperative Extension Service. Much of w hat I do everyday involves 
applications of renew able energy and energy conservation. I teach a course on 
integrating solar energy into the building of new  hom es and a course on cold or 
m arine climate hom ebuilding techniques custom ized to regions of Alaska, to 
enable people to build  with the best technology they have for energy 
conservation.

I was really pleased to follow in m y testimony the excellent points ma ’e by 
Mr. Todd H oener of G olden Valley Electric Association and personal comments 
by him and Mr. Brad Reed of Kotzebue Electric. I w anted to particularly 
em phasize my endorsem ent of Todd 's points regarding a match for the 
investm ent in renewables, which generally I support in this bill, w ith a benefits 
match for conservation as well. By doing this I'm  suggesting a sort of double 
benefit/double incentive system  to rew ard people for doing the w isest things.

As I m entioned in m y testimony, I undertook this myself to be an example 
through m y w ork and retrofitted my 1975 prepipeline house w ith insulation and 
$10,000 w orth  of new w indow s in the sum m er of 2005. By doing this I have 
learned a great deal about my house and w ith the present w eather w e're having 
I'm  very grateful that I :nsulated against the rising costs of fossil fuels.

It is very im portant that we provide some kind of incentive, which will work 
for everyone. For that reason I do not appreciate the limit of 50 kilowatts for 
investing in these pow er projects. The problem  of just supplying pow er doesn't 
give people an incentive to do the right things and lower their pow er use. People 
d o n 't need energy, they need the services that energy provides. If it c n be done 
m uch m ore com fortably with a better housing stock that's m ore durable and 
serves the people in the state better. We should provide incentives to get there 
first and then provide the double benefit of lower cost, renew able energy. The 
price of the fuel is zero: we pay foi ihe equipm ent, the house, and the insulation. 
That's w hat this bill should achieve.



I also m entioned that the im portant thing to consider about both of these 
options, both energy conservation and renew able energy, is that a ” the costs are 
upfront, capital costs. And if you 're  going to p rovide funding, it should at least 
be m ade equitable to both reduce the need for energy and to reduce the co«t for 
energy infrastructure. Doing both of these is the only sane w ay to approach this 
problem . Recall that we are the m ost energy consum ing, m ost energy expensive 
people on earth. Alaskans live at a very high standard  of living and consequently 
use a huge am ount of fossil energy now. There is no reason w e can 't live at a 
very high standard  of living but do it renew ably w ith the resource base that we 
have, if we wisely invest the capital in renew able energy equipm ent and an 
energy efficient ho us og stock.

We have had m any false starts in regard to renew able energy funding and it 
is very im portant that this funding m ecnanism  and  this incentive program  for 
investing renew ables w orks well. I subm it that the energy trust concept 
(example: Energy Trust of Oregon) w here m uch of the investm ent decision is 
m ade by a non-profit, depoliticized agency is a very good strategy. I also suggest 
that it m ight be good to somehow tie investm ent in renew ables for communities 
to w eath trization  and retrofit of those com m unities th rough program s that are 
now adm inistered by the Alaska H ousing Finance Corporation.

Alaska H ousing Finance Corporation deals w ith housing stock and should be 
encouraged to help finance retrofitting of com m unities and im proving the 
existing housing stock to meet the future that I think w e're going to be facing in 
energy costs. This will provide the incentive needed to get renewably off the 
pow er cost equalization money and the fossil fuel bind that Rural Alaska now 
finds itself in.

I think this w ould also work well for the urban areas of Alaska. A nything we 
can do to minimize our energy use for fossil fuels will pay huge benefits in being 
an example to the rest of the world and not contributing to global warming. All 
indications are w e're doing ourselves future harm  by "over-coi.tri buting" our 
share of fossil fuel emissions to the problem  of global w arm ing. We should at 
least be in a position to say, "W e're doing our best to limit our own ultimate 
affects on global w arm ing. The world should follow suit."

Sincerely,

Richard D. Seifert, Professor 
Energy and H ousing



UAF, C ooperative Extension Service 
6th March 2007
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Alaska Energy Authority 

HB 152 -  Recommendations 

M arch 6 , 2007

Recommendations for the committee to consider during deliberations of HB 152:

I) We recommend that the ability to make loans be removed from the fund. We believe that the loan provision is a 
duplication of the Power Project Fund. The PPF is a long-standing AEA loan fund that is available for energy 
projects. Three of the most recent loans from this fund were for renewable energy projects. Chena Power’s 
geothermal project, the City of Craig for its wood-waste tired district heating system and Aleutian Wind Energy 
for its Sand Point wind-diesel hybrid project.

We propose that grant criteria be developed to require a match that the applicant could either fulfill by applying 
for a PPF loan or coming up with an equity contribution by other means. This is the model successfully used in 
AEA’s energy cost reduction program.

2) We recommend that the guidelines pertaining to the “annual average amount of the fund" be removed.
Depending on the capitalization or balance of the fund, it may be more appropriate for AEA to determine the 
allocation amount. For example, if the balance of the fund was SI million, the most beneficial use of the fund 
may be feasibility studies, reconnaissance studies and energy resource monitoring. Design and construction may 
not be a viable use with limited funds. An alternative approach may be for AEA to establish annual funding 
priorities in consultation with the advisory committee.

w 3) On page 4. we recommend section (g) (3) be removed. All projects, prior to construction must have the necessary 
site control and environmental permits. This is not a unique requirement for natural gas projects. For example, 
biomass and hydroelectric projects require environmental permits.

4) We recommend providing an effective date of July 1, 2007 coinciding with the start of the fiscal year.

5j During the bill hearing testimony and discussions, we came up with one more recommendation -  On page 2 - 
remove the (f) (2) criteria for 50kw and 20 end users. The applicant eligibility (page 5) eliminates individual 
single site users. In addition, removing this project criteria will allow the direct use of renewable energy projects 
such as small wind turbines that provide <50kw utility power and biomass boilers that do not provide electricity 
but directly provide heat to small schools.

Let me know if you have any questions. Thanks for the opportunity to testify.

Sara Fisher-Goad

Deputy Director- Operations

AIDEA and AEA

209-4023



March 5, 2006

Representative John Harris, Speaker 
House of Representatives 
State Capital, Room 404 
Juneau, AK 99801-1182

Representative HuTis,

The Alaska State Chamber of Commerce strongly supports sustainable 
energy solutions for Alaska. Alaska’s vast geography and isolated 
communities create energy problems, energy shortages, and high-energy 
costs unparalleled by any other state. Thank you for sponsoring HB 152 and 
for your work with Rep. Bill Thomas. We appreciate your diligent work in 
searching out cheaper and alternative energy solutions for Alaska.

Existing and new businesses in Alaska must often jump through high-energy 
hurdles in order to prosper and maintain any level of sustainability. Finding 
solutions to Alaska’s energy problems should be paramount for Alaska’s 
political leaders. Especially in rural Alaska where transportation of energy 
creates additional costs, Alaska’s businesses will continue to struggle as 
crude prices continue to escalate. HB 152 attempts to address Alaska’s 
unique energy problems by creating an alternative energy fund, by studying 
and recommending energy solutions that will ultimately help ail Alaskans 
and Alaska’s businesses.

The Alaska State Chamber of Commerce strongly supports HB 152. We 
believe the bill will ultimately help the state configure alternative energy 
solutions that will help lower the cost of energy in Alaska’s remotest regions 
allowing all Alaskan’s to prosper.

Yours in economic prosperity,

V
P
Alaska State Chamber of Commerce

cc: Rep. Bill Thomas
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Alaska Energy Authority

Alternative Energy and EE

Hydroelectric

-

Cordova' Electric: Power Creek 6 M W

AEA: Akutan Controls Upgrade

AP&T: South Foi k 2  M W

AEA: Chuniisax (Atkaj 270 kW

Potential Hydro Projects*

Community '  Planning Area
' \ . ‘ • ’ '■ • 

Project

I d  ■ .. *  
(M Energy . 
W) (MWh/yr) <

Valdez ‘ ? fo u r Dam Pool/SE A llison Creek : 7.0 29,000

Juneajd* Four Dam Pool/SE Lake 3160 7.0 . 56 ,800 .

H ydw Four Dfcrri Pool/SE Soule Cr. 50.0 187,000 ,.

S itka - Four Dam Pool/SE 

Railbelt ' i .

- . Takatz Lake 20.0 98,000

Eagle River South Fork Eagle 1 .2 . •6 ,000 '

Mat-Su. » .« 
Mat-Su

Railbelt

Railbelt .

. Archangel Cr. 

Fishhook C r

i '.a % * 5.000
1 * .  . *5,000

Tyonek Railbelt : C fiakachamna 430.0 1,301,000

t  *  P ro v is io n a l lis t— h o t co m p re h e n s ive . O th e r p o te n tia l p ro je c ts  
to  tie id e n tifie d  th ro u g h  p u b lic  s o lic ita tio n s  a n d  fu r th e r  re se a rch .
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Alaska Energy Authority

P o t e n t i a l  H y d r o  P r o j e c t s *  '

i d ;
( c o n t . )  * ,  :

■ * . ’ 1 .
( . - v ' ■*! v  : >•'. •_*'

C o m m u n i ty
P la n n in g
A re a

* 1C ' E n e r g y  
P r o j e c t 1 (M W ) (M W h /y r ) .

Angoon Rural !•: Thayer , 10.0 60.000

Chignik Lagoon Rural Chignik Lagoon 0.2 • 600 . .

• Chjtina 

Eagle

Rural

Rural •

Chitina RPSU . . .

E ag jeU EK Demo ; •' 

v Reynolds Cr. '. L* 5 .0 . 20 ,000 . ,' Hydaburg Rural

Pelican , Rural Pelican Hydro Flt/me ■ \

Unalaska * Rural Pyram id Creek 5. 20 ,000

Tariacross. Rural • . Y e rric kC r. * 1.5 *3 ,0 0 0 .

Tenakee
%■

Rural Tenakee 0.15 500
» •* • ' * . ‘ • .

*  P ro v is io n a l lis t— n o t co m p re h e n s ive . O th e r p o te n tia l p ro je c ts  ' 1 
* to  b e  id e n tifie d  th ro u g h  p u b lic  s o lic ita tio n s  a n d  fu r th e r  re s e a rc h . |

Alternative Energy arid EE

Biomass
•Alaska W ood Energy Dev Task Group 
•Craig District Heating project

■ I  ■
> Fish Oil Biodiesel Program:
k "Engine and handling tests at UAF and NPS 

• •Develop fish oil rendering module .

Municioal \/Vaste:
•Anchorage Land'fill Gas feasibility, analysis

• Proo Mar: Peter Crimp it**. w,wo
James Jensen <bwwei.)
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Alaska Energy Authority

Potential Biomass Projects
C o m m u n i ty

Anchorage . . 

Fairbanks

P la n n in g  A re a  P ro je c t

Railbelt •■ . . Anchorage Landfill GTE . ... 

Railbelt ■ Chena Po.wer Biomass.

1C E n e rg y  
(M W ) ( M W h / y r ) ^ '

2.4 2 D a t® r ~ =

0 .2 ' V;30Q

Delta Junction 

Delta Junction

Railbelt
f * -

Railbelt

; • Delta-G reeley SD W ood Boile r 

Jarv is Creek B iomass-Coal Co-

'f ir® ’ • * ' ’

'• ; 

4

Craig R u ra l.. Craig Biomass DH ■ V 4

. To.k :

Haines
• P ■ ■

Rural

Rural

Gateway.-SD Wood Boiler 

Haines SD Wood Boiler

Tanana Rural Tanana SD Wood B o ile r ' • * ' . • • .

S tatew ide Fish Oil Rendering Module

• - : •• . ..
*  P ro v is jo n a U is t— n o t co m p re h e n s ive . O th e r p o te n tia l p ro je c ts  
to  b e  id e n tiM d  th ro u g h  p u b lic  s o lic ita tio n s  a n d  fu r th e r  re s e a rc h .

Alternative Energy and EE

Wind
• Anemometer Loan Program:

•Provide met towers and project siting, 

assistance-
•W ind  resource data analysis '

f  ‘Training and use o f HOMER model for project 

optimization

• Project Financing: •
•R FP 1 : TDX#Sand Point W ind.(1MW)
•RFP  2: Release in late October

• Proaram Manager: Martina Dabo,
d e a .
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Alaska Energy Au' hority

Potential Wind Projects*
,. Energy

C o m m u n i ty  P la n n in g  A re a  P ro je c t . 1C (M W ) (M W h /y r )

Kodiak • Four Dam P o o l / f f Kodiak 2 to 8

Healy Railbelt Eva 'C reek W ind "  4 0 ' .  112,128

Anchorage ; Railbelt "  • * . 'F ire Island , 50 . . 1 4 8 , 0 4 4 .

A leu tian Islands Rural ', A leutian Regional ’ v - "•

Bethel .R u ra l;- . ' Bethel

Chevak . R u r a l ; .  Chevak • w 0.4 • .1,200 ,

•’!' Northwest Region Rural Northwest Regional

N ome Rural • • Nome- Energy P lann ing : ."

Sand Point II Rural Sand Point * 0.5 •

Unalakleet Rural Unalakleet o . , ' 1 to  2 »

Y-K Delta Rural,.-1-- - Y-K Regional

S ta tew ide Statew ide W ind-Tra in ing P rogram ■ -

* Provisional list—not comprehensive. Other potential projects 
' to be identified through public solicitations and further research.

Alternative Energy and EE

Geothermal
Alaska Geothermal Working 1 
Group: 47 participants with 
REAP assistance.
Chena Hot Springs Project: 
$846k total grant and loan 
participation -
Project Development: Mt. - 
Spurr, Manley Hot Springs, Bell 
Island, Akutan, Pilgrim Hot 
Springs,etc.
Program Manager: David 
Lpckard/ DLdckard g'aidea-.'dfci

I  ' '
-1: r
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Alaska Energy Authority

Potential Geothermal Projects*

Community
Planning
Area Project V

Tyonek Railbelt. Mt Spurr

Akutan Rural • Akutan Geothermal

Una laska Rural Makushin Geothermal

Pilgrim Hot 
Springs : Rural Pilgrim H S  Geothermal

*  P ro v is io n a l lis t- ^ n o t co m p re h e n s ive . O th e r p o te n tia l p ro je c ts  
to  b e  id e n tifie d  th ro u g h  p u b lic  s o lic ita tio n s  a n d  fu r th e r  re s e a rc h .

Alternative Energy and EE

Ocean Energy
* EPRI study on tidal energy 
potential of Knik Arm completed 
in May 2006

' new oreiiminarv FERC tidal 
energy applications filed this .

• year

n Tidal enerav conference
Ketchikan, January 2007

i< Program Manager: David 
Lockard, DLockard(S'aided.orcj.
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Alaska Energy Authority

Alternative Energy and EE '

'» . ' ' • • . .

• Interties
*: Construction Financing through 
grants,and loans

■ Intertie Feasibility Assessment

■ :* Alaska-BC RFP proposals due 10/13

* Proaram Manaaer: Jim -
Strandberg,

■ ■ JStraiidberd @aideau>?;g- .1

Alternative Energy and 'EE

End Use Efficiency

• EE Tech Asst Program: Facility and .. 
power system energy audits/. ...

• Village EUE Measures; Upgrades in 
100+ facilities in 30 communities.

■. f a* :

• State Building Effic Program: Help 
DOTPF establish^ energy services 
contract

• Program Manager: Rebecca 
Garrett> BGarf-gtt^'aidca.brq :
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Alaska Energy Authority

P*dro Bay Pow ar S y atom E fftcw n cy  FY06

nr»t>
x  ooo

Construction

Generation Efficiency
' Tuluksak: Before and After

Potential Efficiency Project:
■'. ; ■ ' •

Community Planning Area Category Project.

Anchorage Railbelt End Use Efficiency Anchorage School Distort ECWs
* Statewide Rural "End Use Efficiency Village End Use Efficiency
Akiak Rural Generation Efficiency Akiak RPSU' ' .
Akutan Rural Generation Efficiency Akutan RPSU Distnbuton ••*
Chignik Bay Rural Generation Efficiency Chjjjnik Bay RPSU DistnbutiCf.

, Elfin Cove .Rural Generation Efficiency Elfin Cove RPSU Distributor  ̂.
igitigig Rural.. Generation Efficiency Igiugig RPSU ■
Ruby Rural Generation Efficiency Ruby RPSU ’ ; '
TenakeeSprings • Rural Generation Efficiency Tenakee Springs RPSU Distrbution
Unalakleet Rural. Generation Efficiency Unalakleet RPSU
Kaltag Rural Heat Recovery r Kaltag HR upgrade - ■
Statewide. Rural Heat Recovery AEA HR D atable (29 project's)

P ro v is io n \ /is t—n o t co m p re h e n s ive . O th e r p o te n tia l p ro je c ts  •
to  b e  id e n tifie d  th ro u g h  p u b lic  s o lic ita tio n s  a n d  fu r th e r  re s e a rc h .
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