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The news article reported that the City Council would meet to discusa the annexation on August 
22. Even if the Council agreed to move forward with the annexation plan, it might be mid-2008 
before new lots are added to the city'.

According to the Anchorage Daily News article:

“Northern Economics, an Anchorage consulting group the city hired to study 
costs associated with annexation, estimated that bumping the city boundaries out 
north o f Scott Road, south o f Inner Springer Loop and Crimsonview subdivision 
and east o f Equestrian Acres subdivision would add about 1,400 residents to 
the city. I t’d also cost the city another $90,000 to provide services like police 
protection r.nd road maintenance to all the new hom es....[T ]he proposal now cn 
the table is just one phase o f a four-phase plan.

If  all four phases are adopted, city boundaries will be a loop from Palmer- 
Fishhook Road to the Glenn and Parks highways interchange, bordered on 
the cast by the Matanuska River, and will extend past Trunk Road on the west.
Palmer’s population would double, according to N orthern Economics.

In about 10 years, the city would collect $1.3 million less in tax revenue than the 
cost of providing services.

Taxes in the city are set at 3 mills.
Property owners outside the 'ity 
pay 2.5 to 3 mills but don’t get city 
police protection and some other 
services....

The Northern Economics study 
shows that a 1-mill increase in city 
property taxes could recoup the 
additional S I.3 million economists 
expect it would take to serve a 
larger city....

C ity Council approved a plan Aug.
8 to begin preparing an annexation petition. Public hearings will likely begin later 
this year. Mealy said he hopes to present an annexation petition to the Boundary 
Commission in February. If  the commission approves the request, it will go 
before the Legislature in 2008."
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Mr. Healy said there were a number o f ways to cover the new costs for a larger city, for instance, a 
slight increase in property taxes or more retail development.

Annexation and rural residential zoning would address concerns about unbridled strip 
development along the Glenn or Palmer-Wasilla highways. Ih e  Palmer Comprehensive Plan 
calls for appropriate development in keeping with Palmer.

In August, LBC Staff responded to inquires from some Palmer area residents concerning 
the prospect o f annexation to the C ity o f Palmer. Concern was expressed, in particular, that 
annexation m ight occur without voter approval.

In September, LBC Staff responded to inquiries from the Palmer City Manager and others 
regarding a prospective legislative review proposal for annexation to the City o f Palmer. Under 
consideration is a prospective proposal to annex 14.75 square miles inhabited by an estimated 
3,520 residents. I f  implemented, the prospective annexation would represent a nearly 300 
percent increase in the jurisdictional territory o f the C ity o f  Palmer and a 65 percent increase 
in its population. It would also result in a 90 percent increase in the extent o f roads for which 
the City would have maintenance responsibility. Ih e  C ity estimates that annexation o f the 
14.75 square mile territory would require an additional 20 employees to serve the expanded 
territory. The m atter was brought before the Palmer City Council at its September 26 meeting 
in the form o f motions to 
approve the draft annexation 
boundaries, and award a 
contract for preparation 
of an annexation petition.
Some City Council members 
expressed concern over rushing 
through the process before 
fully understanding the issues 
involved. There was concern 
^ 'e r  financial issues -uch as 
the need to further analyze 
annexation costs, and a desire 
not to alienate any o f those 
who would be annexed. The 
motions failed. C ity Council 
members wanted to study tiie 
2007 budget and take a closer 
look at the future unfunded 
liability (i.e. PLRS) before 
proceeding.

Map of the Palmer Annexation St inly Area. Map Credit: City oj Palmer 
website http://wn.oiu. ettyo tpalmer, org

Figure I. Study Area by Phase 
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LBC Staff responded to separate inquiries from the President o f  the Crimson View 
Homeowners Association and the President o f the Equestrian Acres I lomcowners Association 
regarding plans by the City o f Palmer for annexation o f those subdivisions and other territory. 
Information was provided about standards and procedures fcr annexation.

Some residents spoke against the plan at the Palmer City Council meeting on September 12. 
O ne property owners’association member said that in a survey distributed to the 46 homes in 
his subdivision, 24 out o f 31 survey respondents were oppi ed to  becoming part o f the City of 
Palmer. Another property owner in the Crimson View subdivision said she was opposed to the 
annexation because it would significantly increase her taxes, including her utility taxes.

On September 26, the Palmer City Council voted to delay plan for a prospective annexation 
proposal. In doing so, the City Council cited the need to first carefully assess the impact on 
existing City services o f  increased costs associated with the Public Employees Retirement 
System. City officials also want to examine how those increased costs might affect future 
annexations.

At its meeting of October 24, the Palmer City Council voted to authorize the preparation of 
a petition for legislative review annexation o f an estimated 5.73 square miles. W ith current 
boundaries encompassing 5.07 square miles, annexation of the ^rea in question would more than 
double the size o f the area within the C ity’s jurisdiction. W ith in  estimated 5150,040,000 in 
taxable property, annexation o f the 5.73 square miles would increase the 5286,650,000 property 
tax base o f the City of Palmer by 52.3 percent. It is estimated that the territory is inhabited 
by 1,382 residents. Annexation would increase the population J the C ity of Palmer by 25.7 
percent. Although the Palmer City Council voted to authorize development o f the annexation 
petition, it was stressed to LBC Staff that the Citv Council could later elect not to file the 
petition with the LBC.

On December 20, LBC Staff met with a consultant for the City o f Palmer regarding the 
prospective petition for annexation to the Citv of Palme" C ii\ >f Palmer officials contemplate 
the filing o f a petition by early March, 2007.



P e te r s b u r g

Location: Petersburg is located on
the northwest end o f 
M itkof Island, where the 
Wrangell Narrows meet 
Frederick Sound. I t  lies 
midway between Juneau and 
Ketchikan, about 120 miles 
from cither community. 'Ihe 
area encompasses 43.9 sq. 
miles o f land and 2.2 sq. miles 
o f  water.

„  , 3,155 v2005 State
opu ation. Demographer estimate)

C ity  C lassification: Home Rule City

Borough: Unorganized

School D istric t: F crsburg C ity Schools

P re-2006 Background

In 2004, the C itv o f Petersburg submitted a petition for annexation o f approximately 34.2 square 
miles on M itkof Island. LBC staff completed the technical review o f the petition in December
2004, and the content vas determined to be substantially complete. The Petition was accepted tor 
tiling and the deadline for receipt o f responsive briets and written comments was set for April 18,
2005.

In March of 2005, LBC Staff met with a resident o f the area proposed for annexation to the City 
o f  Petersburg. The territory in question encompasses an estimated 162 residents and 514,575,000 
in taxable property. Procedures and advantages o f filing responsive briets were addressed during 
the meeting. O ther residents also inquired about filing responsive briefs regarding the C ity’s 
pending annexation petition. By the deadline ot April 18, one responsive brief and sixteen 
written comments were timely filed. Additionally, one set o f  informational materials was 
submitted. After conferring with officials of the Citv of Petersburg, the LBC Chair set July 15 as 
the deadline for receipt o f the reply brief from the C ity o f Petersburg.

On June 8, the LBC Chair granted a request by the City o f Petersburg to extend the deadline lor 
filing its reply brief in the pending annexation proceedings. Ihe new deadline was set for August 
15,2005. LBC Staff provided representatives o f the City o f Petersburg with materials to facilitate 
efforts to complete and submit the City ’s reply brief. The C ity o f Petersburg met the August 15 
deadline for filing the reply brief.

ff.ge 32 Local Boundary Commission Report to the First Session of the Twenty'-Fifth Alaska Legislature
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2006

LBC Staff worked on the 
preliminary report for 
the proposed annexatioi 
to the C ity o f Petersburg 
during the first montus of
2006. However by May 1, 
the Petersburg City 
Manager recomm r Jed 
to the C ity Council 
that the City's pending 
petition for annex 'don 
o f 34.2 square milt> be 
withdrawn. The M anager 
expressed the view 
that withdrawal o f the 
annexation petition would 
be warranted given the planned submission o f a petition to incorporate a Petersburg borough. 
The C ity Council expressed no opposition to the M anager’s recommendation. In view of the 
preceding, LBC Staff ceased to work on its preliminary report regarding the matter on April 28.

In discussions with the City Manager, LBC Staff noted that no public notice had been given 
by the C itv o f Petersburg that the matter would be addressed by the City Council at the May 1 
meeting. LBC Staff advis 'd the C ity Manager that formal action to withdraw the petition must 
be taken by the Council at a properly-noticed meeting. On May 15, the Council of the City of 
Petersburg adopted Resolution Number 1795, “A Resolution W ithdraw ing the City's Petition to 
the Local Boundary' Commission to Annex Approximately 34.2 Square Miles on Mitkof Island 
and Informing o f the In tent to Seek Borough Formation." Ihe resolution stated, in part:

. . .  the City has been investigating and comparing the benefits of borough 
formation to its existing annexation petition and it has been determined borough 
formation would best benefit the whole of the Petersburg area.

. . .  in order to preserve the surrounding area’s cultural, educational and economic 
identification, the City hereby withdraws its annexation petition, submitted to the 
Local Boundary Commission on January 10,2005;

. . .  the Citv Council tor the C ity of Petersburg intends to pursue I Iome Rule 
Borough formation.C1
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A consultant preparing a petition for incorporation o f a home-rule Petersburg bor h advised 
LBC Staff that the intent is to have a petition and charter ready to submit to the Lc. .il Boundary 
Commission in late summer or early fall 2006. The consultant submitted a list of twenty 
questions concerning a broad range of issues. LBC Staf1 drafted a ten-page response to the 
questions.

The prospective borough proposal would encompass the C ity  o f Petersburg, about 170 residents 
living near Petersburg just outside the city boundary', the second-class city o f Kupreanof with 
about 40 residents, and another 25 or so residents living in remote areas.9 Thus, some 98 percent 
o f the residents o f the prospective proposed Petersburg borough live in or immediately adjacent 
to the City o f Petersburg. The prospective proposal will seek to simultaneously dissolve the City' 
o f  Petersburg, retain the City o f Kupreanof, and form a hom e-rule borough.

In September, a member o f the Petersburg Borough C harter Commission met twice with LBC 
Staff. Staff was advised that the Charter Commission was meeting on a weekly basis and that its 
work would likely be concluded by the end o f October. LBC Staff addressed technical questions 
concerning home-rule charters and borough government.

In October, LBC Staff responded to a number o f inquires from the Petersburg City' Clerk and 
the consultant hired bv the City' o f  Petersburg to develop a Petersburg borough proposal. Topics 
addressed included provisions in the proposed charter and other parts of the prospective petition 
relating to service areas, sales taxes, and property taxes. For example, AS 29.05.140(e), provides 
that “Unless the incorporation takes effect on January 1, the newly incorporated municipality 
may not levy property' taxes before January 1 o f the year immediately following the year in which 
the incorporation takes effect. ” To address the need to perm it the prospective new borough to 
levy property taxes without delay, it was noted that the LBC could defer the effective date of 
incorporation under 3 AAC 110.630(c).

LBC Staff urged the consultant to arrange for a thorough review of technical aspects of the 
proposed charter, as well as the style and drafting o f the charter. The LBC Staff report on the 
review o f the Ketchikan consolidation charter was provided to the consultant as an example.

' Ch. 8, FSSLA 2005 is relevant in terms o f the W rangell borough proposal and the prospective Petersburg 
borough proposal. In relevant part, Section 3 o f  that law provide'

Notwithstanding (a) o f  this section, the state land identified in this subsection and described in the document 
entitled ‘University' o f  Alaska Land G rant List 2005,’dated January 12.2005, may not be conveyed to the
I biiversitv o f  Alaska under this section if the land is included in a borough formed before July 1,2009, 
that includes Wrangell or Petersburg. If a borough is not formed before July 1,2009, land described in this 
subset.ion shall be conveyed to the University o f Alaska on July 1. 2009. If a borough is formed before July 1, 
2009, and the borough does not select land described in this subsection before January 1,2013, the land not 
selected by the borough shall be conveyed to the University o f Alaska on June 30,2013. Ihe following land 
is subject to this subsection: (1) Parcel Number SD.1001, Beecher Pass; (2) Parcel Number SD.1001, Favor 
Peak; (3) Parcel Number C S .T L .1001, Ihree Lake Road; (4) Parcel Num ber SD.1001, Read Island; (5) Parcel 
Number SD.1001, W hitnev Island; (6) Parcel Num ber CS.KW .P s ) l , Karl West Gove; (7) Parcel Number 
CS.OV.1001, Olive Gove; and (8) Parcel Number SD .1001,’llton-. '  Place.
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N o r th  P o le

Location:
2 . 'S

Population:

City Classification: 

Borough:

School District:

N orth  Pole is located 14 
miles southeast o f  Fairbanks 
on the Richardson Highway. 
It lies 386 miles north 
o f  Anchorage. The area 
encompasses 4.2 sq. miles 
o f  land and 0.1 sq. miles o f 
water.

1,595 (2005 State 
Demographer estimate)

Hom e Rule City

Fairbanks North Star 
Borough

Fairbanks North Star Schools

h Pole

In May, LBC Staff provided a North Pole city council member with petition forms and other 
information regarding annexation o f territory using the local action method initiated by all 
property owners and registered voters in the territory proposed for annexation. At issue is a 
prospective proposal for annexation o f 12 acres to the Citv o f  N orth Pole.

Seldovia

Location: Seldovia is on the Kenai
Peninsula across from
H om er on the south shore
o f  Kachemak Bay. 11 is a 45
minute flight to Anchorage. \ ..'r
'Ihe area encompasses 0.4 sq.
miles o f land and 0.2 sq. miles “ " ' I
o f  water.

287 (2005 State ■ S i *’a-*
Demographer estimate)

First Class City

Kenai Peninsula Borough

Kenai Peninsula Schools

SeldoviaPopulation:

City C lassification: 

Borough:

School D istrict:

In October, the Seldovia Citv Clerk advised LBC Staff that the C itv o f  Seldovia was planning to 
petition for annexation o f four uninhabited and undeveloped parcels. Ihe four parcels encompass 
about 100 acres adjoining the existing boundaries of the City ot Seldovia. Ihree of the parcels 
are owned by a group o f private investors who plan to subdivide and sell the property. Tliat group 
has requested annexation to provide for the extension of utilities and other City services. The 
fourth parcel is owned by the Kenai Peninsula Borough.
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L B C  S ta f f  p rov ided  the C ity  C le rk  w ith  backg round in fo rm a t io n  and fo rm s to pe tition  fo r  
annexation  using what is c om m on ly  re fe rred  to as the “ 1 0 0 -p e rc e n t-o f-ow n e rs -an d -v o te rs  
m e th od  o f  annexa tion .”

Sold otn a

Location:

Population:

J i ty  C lassification: 

Borough:

School D istrict:

Soldotna is on the Kenai 
Peninsula, 150 highway miles 
south o f  Anchorage, at the 
junction o f  the Sterling and 
Kenai Spur Highways. I t lies 
10 miles inland from C ook 
Inlet, and borders the Kenai 
River. Ih e  area encompasses 
6.9 sq. miles o f  la n d  a n d  0.5 
sq. miles o f  water.

3,869 (2005 State 
Demographer estimate)

First Class C ity

Kenai Peninsula Borough

Kenai Peninsula Schools

S t a f f  from  the S o ld o tn a  C ity  M an ag e r ’s O ffic e  contacted L B C  S ta ll about a prospective 
leg is la tive review  annexation p roposa l. S o ld o tn a  C ity  o ffic ia ls  are con tem p la ting  annexation  o f 
fo u r  areas. Those consist o f  the “ Funny R iv e r R oad  area”  (es tim ated  popu la tion : 1 3 0 ) ; K a lifo rn sk y  
Beach R oad  area (estim ated popu la tion : 5 3 0 ) ;  R idgew ay a rea (estim ated  popu la tion : 4 7 6 ) ; and 
Skyv iew  1 lig h  S choo l area (un in h ab ited ).

A t the request o f  the C ity  o f  S o ld o tn a , L B C  S ta f f  p rov ided  fo rm s  to  pe tition  fo r  leg islative 
review  annexation , backg round in fo rm a t io n  abou t annexa tion , a copy o f  the laws estab lish ing 
standards and procedures fo r  annexation , and o th e r re la ted in fo rm a tio n .

A lth ou g h  city' o ffic ia ls in itia lly  con tem p la ted  using the leg is la tive  review  m ethod  o f  annexation , 
the C itv  has n ow  expanded its conside ra tion  to inc lude the loca l o p tion  annexation m ethod .

In  D ecem ber, L B C  S ta ff responded to techn ica l questions conce rn ing  the loca l action m ethods 
fo r  annexation . The C ity  o f  S o ld o tn a  p lans to  pe tition  fo r  annexation  o f  a parcel o f  land  using 
the loca l ac tion  m ethod  th a t requires the consent o f  a ll ow ne rs and resident registered voters. 
A d d it io n a lly , the C itv  o f  S o ld o tn a  con tinues to exp lo re  the p rospect o f  annexation o f  the o th e r 
p rope rties .
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W asilla
:Locaticu:

Population:

C ity  C lassification:

Borough:

School D istric t:

City' o fW a s i l la  o ffic ia ls  are con tem p la tin g  a p roposa l f o r  annexa tion  using w hat is c om m on ly  
re fe rred  to  as the “ 1 0 0 -p e rc e n t-o f-ow n c rs -a n d -v o te rs  m ethod  o f  annexa tion .”  L B C  S ta f f  
p rov ided  the W as illa  C ity  P la n n e r w ith  p e tition  fo rm s  and b ackg round  in fo rm a t io n  abou t the 
standards and p rocedu res fo r  annexation .

In  N ovem ber, o ffic ia ls  o f  the C ity  o fW a s i l la  advised L B C  S ta f f  th a t the C ity  had received 
requests fo r  annexation  from  a ll p rop e rty  ow ners and resident reg iste red  vo ters in three 
separate te rrito rie s con tiguous to the C ity  o fW a s i l la .  The th ree te rr ito r ie s  com prised  a to ta l o f 
app rox im ate ly  1 30  acres. I h e  C ity  p lans to  c o n fe r w ith  ow ners ■ >f six o th e r p rope rties in the 
v ic in ity  to  de te rm ine w hethe r the ow ners are inc lined  to a lso seek  annexation .

O n  N ovem be r 17, L B C  S ta f f  m et w ith  W a s illa ’s D e p u ty  A d m in is t ra to r and a C ity  P la n n e r 
to discuss the requ irem ents and p rocedu res regard ing the C ity 's p ropo sed  annexation  o f 
131 .5  acres to the C ity  o fW u s ii la . Sub jec t to L B C  app rova l o f  a citv g o ve rnm en t’s p e tition ,
A S  2 9 .0 6 .0 4 0 (c ) (3 )  a llow s a c ity to annex ad jo in in g  te rrito ry , i f  a ll ow ners o f the p rop e rty  
p roposed  fo r  annexation  and a ll registered voters resid ing on  th a t p rop e rty  first pe tition  that city 
fo r  annexation . A ll the ow ners and all the registered voters re s id in g  on  the p rop e rty  p roposed  fo r  
annexation  to the C itv  o f W as illa  have signed a p e tition .

Wasilla is located midway 
between the M atanuska 
and Susitna Valleys, on the 
George Parks Highway. I t 
lies between Wasilla and 
Lucille Lakes, 43 miles 
north o f  Anchorage. The area 
encompasses 11.7 sq. miles 
o f  land and 0.7 sq. miles o f 
water.

6,413 (2005 State 
Demographer estimate)

First Class C ity

M atanuska-Susitna Borough

M atanuska-Susitna Schools
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Section III. City Dissolution

D u r in g  2 0 0 6 , in terest was expressed in d isso lv ing  the C ity  o f  T anana , a firs t-c la ss city in the 
unorgan ized  bo rough . H ow ever, no petition  fo r  d isso lu tion  was filed .

Tanana

Location:

■

Population:

C ity  C la rifica tio n : 

Borough:

School D istrict:

Tanana is located in Interior 
Alaska about two miles west 
o f the junction o f  the Tanana 
and Yukon Rivers, 130 air 
miles west of Fairbanks. The 
area encompasses 11.6 sq. 
miles o f  land and 4.0 sq. miles 
o f  water.
281 (2005 State 
Demographer estimate)
Fust Class C ity 

Unorganized 

Tanana City Schools

O n  June 10 , L B C  S ta ff responded to an inqu iry  f ro m  a residen t o fT a n a n a  regard ing  the 
consequences o f  d isso lu tion  o f  the C ity  o fT a n a n a . The ca lle r ind ica ted  that p reva len t con flic ts 
between the T anana city gove rnm en t and the T anana T rib a l C o u n c i l m otiva ted  the inquiry .

S ta f f  p rov ided genera l in fo rm a tio n  about the consequences o f  d isso lu tion , n o tin g  fo r  exam ple , 
that the C ity  o f Tanana S ch oo l D is tric t (F Y  2 0 0 6  e n ro llm en t 6 7 )  w ou ld  be m erged in to  the 
Y ukon  K ovukuk  R E A A  (F T  2 0 0 6  en ro llm en t 1 ,6 1 2 ). In  F Y  2 0 0 6 , the loca l c on tr ib u tion  fo r  
schoo ls requ ired unde r A S  1 4 .1 7 .4 1 0 (b ) (2 )  f rom  the C ity  o f T anana  was S 2 2 .6 9 2 . L B C  S ta ff 
noted that the education fund ing  cost d iffe ren tia ls  to r the C ity  o fT a n a n a  S c h oo l D is t r ic t (1 .4 9 6 )  
and the Y ukon  K oyu ku k  R F A A  (1 .5 0 2 )  were substan tia lly  the same.

In  add ition  to addressing the effects o f  d isso lu tion , L B C  S ta ff p rov id ed  in fo rm a tio n  about 
standards and procedures fo r  d isso lu tion .
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Section IV. City Reclassification

H ou ston

H ouston is located north o f 
Wasilla in the M atanuska- 
Susitna Borough, 57 road 
miles north o f  Anchorage. It 
lies on the Parks Highway, 
along the Little Susitna River.
The area encompasses 22.4 sq. 
miles o f  land and 1.2 sq. miles 
o f  water.
1,447 (2005 State 
Dem ographer estimate)
Second Class C ity 

M atanuska-Susitna Borough

M atanuska-Susitna Schools

There was interest in 2 0 0 6  in rec lass ify ing  H ou s to n , cu rren tly  a second-c lass city.

O n  A ugust 2 9 , L B C  S ta ff responded to  an in qu iry  regard ing  c ity  rec lass ification  from  the C ity  
C le rk  o f  the C itv  o f  H o u s to n . T he C ity  o f  H ou s ton  was in co rp o ra ted  as a second-c lass city 
w ith in  the M a tanu ska -Su s itn a  B o ro u gh  in 1 9 6 6 .The 1 9 70  p o p u la t io n  o f the C itv  o f H ou s ton  
was 6 6 . The State D em og ra p h e r estim ated the 2 0 0 5  p opu la tion  o f  the C ity  o f I lo u s to n  to  be 
1 ,4 4 7 . T he 2 0 0 5  figure is 5 .6  tim es g rea te r than the 4 0 0 -p e rso n  requ irem en t fo r  rec lassification 
o f  a second-c lass c itv to a firs t-c lass city. The C ity  o f  H o u s to n  i- the th ird  m ost p opu lou s second- 
class c ity  in A laska .

L B C  S t a f f  p rov ided the I lo u s ton  C ity  C le rk  w ith  a copy o f  the -tatu tes and L B C  regu la tions 
re la ting  to  c itv rec lassification . A  sam p le city rec lassification p e tit io n  and backg round on  loca l 
g ove rnm en t in A laska was a lso p rov ided

L ocation:

P o p u la t io n

C ity  C lassification: 

Borough:

School D istric t:
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Section V. Borough Incorporation

A ctiv ities regard ing bo rough  in co rp o ra tio n  occurred  to v a ry in g  degrees in 16 areas o f  the state 
d u rin g  2 0 0 6 . Three fo rm a l p roposa ls to the C om m iss io n  w ere pend ing  du rin g  2 0 0 6  (D e lt a -  
G ree ly , Skagway and W ra n g e ll) . F ou r o th e r areas were the sub ject o f  fo rm a l studies: E ag le  R iv e r- 
C hug ia k ; G la c ie r B ay -C h a th am ; M id d le  K u skokw im ; and M ik on  F la ts ). The 15 areas are:

C op p e r R ive r Basin ; 
D e lta -G re e ly  reg ion ;
E kw ok ;
E ag le  R iv e r-C h u g ia k  te rrito ry ; 
G re a te r N enana te rr ito ry ; 
G la c ie r B a y -C h a th am  region 
(A n g o on , E lf in  C ove , K ake , 
H o o n a h , Pe lican , G ustavus , 
and Tenakee Sp ring s );
K ake ;

M id d le  K u skokw im  reg ion ; 
Petersbu rg ;
P rin ce  W i ll ia m  S ound ; 
Skagw ay;
V a ldez ;
Y u kon  F la ts ; 
Y u k o n -K o y u k u k ;
Y u k o n -K u sk o kw im  D e lta ; 
and
W ra n g e ll.

C o p p e r  R i v e r  B a s i n

P re -2 0 0 6  B ackgroun d
In itia l interest in 2 0 0 4  fo r  b o rou gh  fo rm a tio n  was 
fo llow ed  up in 2 0 0 5  w ith an inv ita tion  to r L B C  S ta ff 
to attend a m eeting  in the C o p p e r R ive r R eg ion  
to discuss the pe rtin en t issues. A pub lic fo rum  was 
he ld in G le n n a lle n  on  M a rch  S. L B C  S ta ff m ade a 
p resen ta tion  on  bo rough  gove rnm en t at the m eeting , 
w h ich was o rgan ized  by the G re a te r C op p e r R ive r 
Valiev C h am be r o f  C om m erce . A n  estim ated 3 0 0  
peop le  were in attendance. A ls o  in attendance at the 
m eeting  was a representative ot the C ity  o t Valdez, 
w ho addressed va rious issues re la ting  to a prospective 
p roposa l fo r  in co rp o ra tion  o f  a bo rough  in the P rince 
W i l l ia m  Sound  reg ion .

F o llow in g  the M a rch  8 ,2 0 0 5  m eeting , a sm a ll 
num be r o f  loca l residents fo rm ed  an ad hoc study g roup  rega rd ing  bo rough s. The g roup  
requested in fo rm a tio n a l m ateria ls from  the L B C . Th is was fo llow ed  by a m eeting  between 
the Supe rin tenden t o f  the C o p p e r R ive r R E A A  and L B C  S ta f f on  A p rii 1 to  discuss m atters
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pe rta in ing  to bo rough  fo rm a tio n . D u r in g  the m eeting one area o f  p a rticu la r in te rest was the 
p o ten tia lly  large m inera l deposit in the T ang le  Lakes area near Paxson , w h ich p rom p ted  concern 
on the pa rt o f  som e ove r the p rospect o f  annexation p roposa ls f r o m  existing bo roughs. The 
T ang le  L akes m ine ra l depos it overlaps the sou thern  p o rtion  o f  the D e lta  G re e ly  R E A A  and the 
n o rth e rn  p o rtion  o f  the C op p e r R iv e r R E A A .

There was a lso some in te rest in bo rough  fo rm a tio n  shown by the o ffic ia ls  at A h tn a  In co rp o ra ted . 
They ind icated th a t the p rospect fo r  o il and gas deve lopm en t, th e  gas p ipe line , and fu rth e r 
tou rism  deve lopm en t m ade the B asin  an attractive candidate fo r  annexation  to an existing 
bo rough . A t the request o f  A h tn a , In c ., L B C  S ta f f  m ade a p resen ta tion  on  the fo rm a lit ie s  o f  
bo rough gove rnm en t fo r  villages in the C op p e r R ive r Basin . Th is p resen ta tion  was made on June
3 0 ,2 0 0 5 ,  at a jo in t m eeting  o f  A h tn a  In c ., and ihe Successor V illa g e  O rg an iza tion s  in C op p e r 
C en te r .'Ih e  m ee ting  lasted m ore  than two hou rs and a round  5 0  ind iv idua ls attended . Those 
present expressed in te rest in an exam ination  o f  m ore specific aspects o f  a prospective bo rough . 
L B C  s ta ff p ledged to  o f fe r  suppo rt bu t no t at th at at th is tim e, regrettab ly , there is no State 
fund ing  availab le fo r  a bo rough  feasib ility  analysis. D u r in g  each o f  the last several years, the L B C  
has recom m ended  that the Leg is la tu re  app rop ria te  fund ing  fo r  th is pu rpose.

2006

The D iv is io n  D ire c to r and L B C  s ta ff m et w ith  B renda Rebne, A h tn a  V ice -P re s id en t o f 
C o rp o ra te  A ffa irs  on  February ’ 2 to discuss op tion s  fo r  b o rough  fo rm a tio n . M s . Rebne is 
interested in lea rn ing  m ore  about adm in istra tive boroughs and exp lo r in g  o th e r op tion s  to r the 
C op p e r R ive r V a lley  reg ion .

M s. R ebne expressed interest in ta lk ing  to representatives o f the C o p p e r V a lley  E con om ic  
D eve lo pm en t C o rp o ra t io n . She wants to ta lk  to  them  about b o rou gh  deve lopm en t and ge t the ir 
sentim ents on  conduc tin g  a feasib ility  study on  bo rough  op tion s . M s . Rebne is interested in 
getting fund ing  fo r  the feas ib ility  study. The D ire c to r and L B C  s ta f f  suggested the possib ility  o f  
a leg islative ap p rop ria tion .

O n  Feb rua ry  17, o ffic ia ls  o f  the A h tna  C o rp o ra t io n  m et w ith  C om m erc e  C om m is s io n e r B ill 
N o ll and L B C  S ta ff. C on tin u ed  interest was expressed in e xp lo r in g  bo rough  gove rnm en t issues 
that m ight p o ten tia lly  a ffect the C op p e r R ive r Basin . C on ce rn  was expressed about the prospect 
that the C op p e r R ive r Basin m igh t be annexed in to  an ex isting b o rou gh  (e .g ., M atanu ska - 
Susitna o r  Fa irbanks N o rth  S ta r) o r  that it cou ld  be inc luded in a fu tu re  bo rough  that includes 
te rrito ry  beyond the C o p p e r R iv e r Basin (e .g ., D e ltan a  o r P rince W i ll i a m  S o u n d ). A h tna 
C o rp o ra t io n  o ffic ia ls  a lso noted concern over leg islative p roposa ls siu h as SB  112 -  the head tax 
on certa in residents o f  the uno rgan ized  bo rough . The tax w ou ld  a lso  app ly  to  certa in  ind iv idua ls 
em p loyed w ith in  ti e uno rgan ized  bo rough . A h tna  o ffic ia ls  expressed con tinued  interest in 
leg islative fu nd in g  fo r  analysis o f the op tion s  facing the region (e .g ., annexation , status quo, 
bo rough  fo rm a tio n , etc .).
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D elta -G ree ly  R egion

O n  Janua ry  3 , a pe tition  signed by 2 5 9  
ind iv idua ls was subm itted  to  the L B C  fo r  
in co rp o ra tion  o f  the D e lta n a  B o ro u gh  
w h ich  encompasses app rox im ate ly  5 ,8 9 2  
square m iles. The area inc ludes the 
P og o  M in e , F o rt G ree ly , I Ic .ilv  L a ke ,
W h ite s to n e , B ig  D e lta , and D e lta n a . The 
pe tition  sough t to  in co rp o ra te  a un ified  
h om e -ru le  b o rough  w ith  boundaries 
iden tica l to  those o f  the D e lta -G re e lyJ
R E A A . (The p roposed  bo rough  inc ludes 
o n ly  a p o rt io n  o f  the U p p e r T anana Basin 
m ode l b o rou gh ; the A laska G a tew ay 
R E A A  p o rt io n  is exc luded ). U p on  
in co rp o ra tio n  o f  the D e lta n a  B o ro u g h , the 
second-c lass C ity' o f  D e lta  Junc tion  -  the 
o n ly  city' g ove rnm en t in the area p roposed  
lo r  in co rp o ra tion  -  w ill be d isso lved .
F o llow in g  the d e te rm in a tion  by L B C  
S ta l l that the fo rm  and con ten t o t the 
D e lta n a  B o ro u gh  in co rp o ra tio n  p roposa l 
was p rop e r and the pe tition  was acceptab le fo r  filin g , the L B C  C h a ir  set M a rc h  3 1 ,2 0 0 6  as 
the dead line  fo r  receip t o f  responsive b rie fs and w ritten  com m en ts conce rn ing  the pe tition  fo r 
in co rp o ra tio n . O n e  o f  the 41 w ritten  pub lic com m ents received by the dead line was a pe tition , 
signed by 2 3 9  ind iv idua ls c la im ing  to be loca l registered vo te rs , which said the D e ltan a  C h a rte r 
was “ flaw ed in concep t.”

The D e lta -G re e ly  S ch oo l D is t r ic t cu rren tly  operates th ree schoo ls at a cost ot S6.1 m illio n  a 
year. The S tate pays n e a rly  a ll the costs o f the schoo l. S om e  fu nd in g  is p rov ided  by the federa l 
g ove rnm en t. The d is tr ic t ’s 4 ,1 4 8  residents cu rren tly  pay n o th in g  to he lp  opera te  those schoo ls 
because thev live in the uno rg an ized  bo rough  ou tside h om e ru le  and first class cities. U n d e r 
the cu rren t D e ltan a  B o rough  p ropo sa l, the new bo rough  g o ve rnm en t w ou ld  con tribu te  about
5 8 0 0 ,0 0 0  to loca l educa tion . The B orough 's p roponen ts p lan  to raise the b u lk  o f  the m oney from  
the deve lopers o f  the P ogo  M in e  th rough  a con trac tua l paym en t in lieu o f taxes ( P I L T ) .  The Red 
D o g  lead and zinc m ine has a s im ila r fund ing  a rrangem en t w ith  the N o rthw es t A rctic  B o rough  
in the K o tzebu e  reg ion .

U n d e r the 1 0 -yc a r P I L T  ag reem ent signed w ith  the C ity  o f  D e lta  Junc tion  on  N ovem be r 15, 
2 0 0 5 , P eck -Pogo ’s paym ents to the new bo rough  w ou ld  ram p  up to 52 m illio n  a year by 2 0 0 8 , o r
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m ore i f  the value o f  the g o ld  m ine goes up. T ec k -P og o  a lso ag reed to  pay up to  $ 3 5 0 ,0 0 0  a year 
tow ard b ond ing  costs fo r  new  schoo ls and o th e r construc tion  i f  th e  b o rou gh  prov ides a m atch ing 
share. U n t i l a bo rough  is created, P I L T  paym ents g o  to  the C iry  o f  D e lta  Junc tion . I f  the 
D e ltan a  residents vote to  inco rpo ra te  as a bo rough  and the second class C ity  o f  D e lta  Junc tion  is 
d isso lved , the P IL T  ag reem ent w ill be au tom a tica lly  assumed by th e  D e lta n a  B o rough . U n less a 
new bo rough  is fo rm ed  by D ecem be r 
3 1 ,2 0 0 8 ,  the P IL T  ag reem ent w ill 
te rm inate .

In  Ju ly  2 0 0 4 , the C ity  o f  D e lta  Junction 
received a $ 1 .2  m illio n , no -in te re s t 
loan  f ro m  the State o f  A la ska  to pay 
o f f  a law su it se ttlem ent regard ing  the 
estab lishm ent o f  a p rivate p rison  at 
F o rt G ree ly , under a b i ll signed in to  law 
bv G o v e rn o r F rank  M u rk ow sk i. The 
C itv  is requ ired to m ake yea rly  $ 5 0 ,0 0 0  
paym ents to  the State . S h ou ld  the City' 
o f  D e lta  Ju nc tion  be in co rp o ra ted  in to  
a bo rough , the balance o f  the C ity  o f  
D e lta  Ju nc tion ’s n o -in te re s t p rison  debt 
loan  w ill be fo rg iven  by the State ; as o f  
N ovem be r 2 0 0 6 , the loan  balance was 
S l . l  m illio n .

O n  M a y  10 , L B C  S t a f f  com p le ted  a 
p re lim in a ry  review o f  the A p r i l 25  d ra ft 
o f  the p roposed  D e lta  G re e ly  B o rough  
C harte r. G iven  the sign ificance o f  the 
d ra ft C h a r te r  (i.e . the p roposed  organ ic 
law o r  m un ic ipa l C on s titu tio n  o f  the prospective D e ltan a  B o ro u g h ), S ta ff m ade a p a rticu la r 
e ffo rt to p rov ide critica l analysis and th o rough  com m ents. The r rv ic w  addressed fo rm  and style, 
po ten tia l am bigu ities, p rov is ion s that m igh t be subject to m is in te rp re ta t io n , m issing e lem ents 
required bv State law, and o th e r issues.

O n  D ecem ber 4, L B C  S ta ff conducted a 2 Vi h ou r pub lic in fo rm a t io n a l m eeting  in D e lta  
Junc tion , be fo re  an audience o f  app rox im ate ly  115 peop le . L B C  > ra ff m ade a b rie f p resentation  
on fu tu re  proceed ings and ou tlin ed  the S t a f f ’s recommendation-* :n the P re lim in a ry  R ep o rt, 
pub lished in N ovem ber. L B C  S ta ff answered over 3 0  questions th a t m em bers o t the pub lic w rote 
on b lank  index cards, and anothe i 2 0  o r  so ex tem poraneous qu es tion s  from  the audience. A fte r 
the Q u e s t io n /A n sw e r Session , 16 m em bers o f the pub lic to o k  tl ; o p p o rtu n ity  to com m en t fo r
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3 m inutes each. A l l  w ritten  and o ra l com m ents w ill be addressed in the F ina l R ep o rt which is 
expected to be pub lished  in Janua ry  2 0 0 7 .

The L B C  p lans to  h o ld  a pub lic  hea ring  in D e lta  Junc tion  on  M a rc h  1 6 ,2 0 0 7 . I f  the L B C  
decides at its dec is iona l m eeting to approve the D e lta n a  B o ro u g h  p ropo sa l, an e lec tion  w ill be 
he ld . In c o rp o ra t io n  is cond ition ed  upon  vo te r approva l o f  p rop o s ition s  p rov id ing  fo r:

■ A 3  p e rc jn t  h om e heating  fue l and vehicle gas sales tax;
■ A  10  percent energy tax on  the sale o f  e lectrica l p ow e r; and
■ T ie  P I L T  A g reem en t w ith  T eck -P og o , Inc .

E kw ok

Pre-2006 Background

In  Janu a ry  2 0 0 4 , N o rth e rn  D yn a s ty  M in e s , Inc . 
announc ’ d the resu lts o f  m ine ra l e xp lo ra tion  tests 
th a t had been ca rried  ou t in the Pebb le g o ld -c op p e r- 
m o lyb d enum  p rospect ove r the prev ious tw o years.
The announcem en t ind icated that the 1 ,4 4 0  acre (2 .2 5  
square m ile s ) Pebb le  p rospect is one o f  the largest g o ld  
and coppe r deposits in N o rth  A m erica . It  is p ro jected 
to  con ta in  at least 2 6 .5  m illio n  ounces o f  g o ld , 16 .5  
b i llio n  pounds o f  copper, and 9 0 0  m illio n  pounds o f 
m o lyb denum . The depos it re p o rted ly  has an estim ated 
va lue o f  ap p rox im a te ly  S28 b i llio n .

The Pebb le p rospect is located app rox im a te ly  17 m iles 
n o rthw es t o f  I liam n a . The c la im s ad jo in in g  the Pebble 
p rospect extend to w ith in  app rox im ate ly  five m iles o f the 
b oun d a ry  d iv id in g  the L ake  and Pen insu la B o rough  and 
the D illin g h a m  C ensus A rea p o rt io n  o f  the unorgan ized  
b o rou gh .

In  1 9 9 7 , a pe tition  was filed to annex the 2 0 ,2 7 1  square m ile  D illin g h a m  C ensus A rea to the 
Lake  and Pen in su la  B o rough . The pe tition  was la te r abandoned .
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In  Feb ru a ry  o f  2 0 0 5 , C om m e rc e  s ta ff was contacted by resident o f  E kw o k  to present 
in fo rm a tio n  regard ing  bo rough  fo rm a tio n  and the powers and du tie s  o f  a bo rough . E kw ok  
is a second class c ity  in the uno rg an ized  bo rough . I t  is loca ted o n  th e  N ushagak R ive r, about 
43  m iles no rth eas t o f  D illin g h am  and 2 8 5  m iles southw est o f  A n ch o ra g e . Because o f the C ity ’s 
p rox im ity  to  the Pebb le M in e  p ro jec t, the residents o f  E kw ok  are in te rested  in the p lann ing , 
p la tting , and land -u se  regu la tion  duties o f  a bo rough .

2006

The E kw o k  C ity  C le rk  has been d irected by the C ity  C ou n c il to  e x p lo re  fo rm a tio n  o f  an E kw o k - 
o n ly  bo rough . The C ity  C le rk  ind icated that C ity  C ou n c il d id  n o t  w ish  fo r  E kw o k  to  be in  the 
same bo rough  as D illin g h am . E kw ok , a second-c lass c ity in h ab ited  by 118  p eop le , lies a lon g  the 
N ushagak R iv e r 4 3  m iles n o rth eas t o f  D illin g h am .

O n  N ovem be r 14 , L B C  S ta f f  responded to  the E kw ok  C ity  C le r k ’s in q u iry  regard ing  bo rough  
in co rp o ra tio n . L B C  S t a f f  p rov ided  the C ity  C le rk  w ith  a copy o f  the con stitu tion a l, statu tory , 
and regu la to ry  standards fo r  bo rough  in co rp o ra tio n . In  d o ing  so . L B C  S ta ff em phasized that 
those standards requ ire , absent a com pe llin g  reason o therw ise , th a t a b o rough  encom passing 
E kw ok  inc lude the en tire  Sou thw est R eg ion  R E A A  schoo l d is tr ic t and  the C ity  o f  D illin g h am . 
L B C  S t a f f  a lso p rov ided  the C ity  C le rk  w ith a copy o f  the p rocedu res fo r  bo rough  in co rp o ra tion  
and o th e r m ateria ls (e .g ., Local Government in Alaska).

E/agle R iver-C hugiak  Territory

In  2 0 0 6  the leg is la tu re app rop ria ted  § 8 7 ,5 0 0  fo r 
“ a study to de te rm ine the econom ic  feas ib ility  and 
financia l im pact o f  separating  the g reate r E ag le 
R iv e r -  C h u g ia k  reg ion  fro m  the M un ic ip a lity  o f 
A nchorage and in co rp o ra t in g  that reg ion  in to  a 
separate bo rough  g o ve rnm en t.”  (C h a p te r 3 3  S L A  0 6 )
O n  O c to b e r 3 0 , a con trac t was en te red  w ith  N o rth e rn  
E conom ics In c . to p e r fo rm  the E ag le  R iv e r -  C hug ia k  
D e tachm en t and B o rough  Feasib ility  Study. The 
con trac to r has begun w o rk  on  C IS  m app ing  and 
data ga the ring  fro m  the M un ic ip a lity  o f  A ncho rage 
and is p rog ress ing  on  m ee ting  the con trac t tim e line .
C om pon en ts  o f the fin a l rep o rt w ill he subm itted  in 
phases. D u e  dates and in fo rm a t io n  to  be subm itted  
are:

* D ecem be r 1 5 ,2 0 0 6  - ex isting  service by
lo ca tion , fiscal e ffects o n  ex isting services, and revenue by sou rce ;
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■ Janua ry  1 5 ,2 0 0 7  - e f lrc ts  on revenue, taxab le p rop e rty  assessed va lue, con trib u tion  in 
suppo rt o f  schoo ls ;

■ M a rch  1 5 ,2 0 0 7  -  9 5  pe rcen t com p le te  d ra ft;
■ M arch  3 0 ,2 0 0 7  - fin a l study and p rin ted  m ateria ls.

In  add ition  to  the feas ib ility  study, the con trac to r w ill m ake one p resenta tion  up to fo u r hou rs in 
leng th  to agencies and o th e r invited ind iv idua ls by no la te r than A p r i l 1 6 ,2 0 0 7 .

G reater N en an a  Territory

O n  Janua ry  18 , L B C  S ta f f  conducted a pub lic 
in fo rm a t io n a l m ee ting  regard ing  bo rough 
g ove rnm en t. T he m eeting  was he ld in N enana , 
w ith  te lecon fe rence sites estab lished in M in to , 
R am pa rt, M an le y ,T an an a , and M in chum in a . 
A p p ro x ''n a te ly  1 2 0  ind iv idua ls were present at 
the site in N enana . The m ee ting  lasted from  7 
p .m . un til 10  p .m .

O n  Feb rua ry  1 5 , L B C  S ta f f  m et b rie fly  w ith 
an a tto rn ey  rep resen ting  a N enana c lien t w ho 
has expressed in te rest in exp lo rin g  the prospect 
o f  a b o rough  lim ited  to the g reate r N enana 
area. As env is ioned  by the attorney , the 
prospective b o rou gh  w ou ld  encom pass o n ly  the 
“ com m un itie s ”  o f  “ N enana (p ro p e r )” , “ N o rth  
N enan a ,”  and “ S ou th  N enana ." L B C  S ta ff 
no ted  the p rov is ion s o f  law  (3  A A C  1 1 0 .9 2 0 ) 
u n de r which com m un ity  de te rm ina tion s are 
m ade. D iscuss ion  a lso  ensued about p r io r 
p roposa ls to fo rm  sm a ll bo rough s. O p p o rtu n it ie s  
a lso addressed.

fo r  fu n d in g  o f b o rough  feasib ility  studies were



G lacier B ay-C hatham  R eg ion  (A ngoon , E lfin C ove, H oo n a h , Pelican, 
G ustavus, and T enakee Springs)

A t the request o f  H a in es 
Representative B i l l Thom as,
C om m e rc e  assisted in o rg an iz in g  
a b o rou gh  in fo rm a t io n a l 
m eeting in Juneau on  M a rch  3 0 ,
2 0 0 6 . M ayo rs  and com m un ity  
leaders f ro m  A n g oo n , H o o n a h ,
G ustavus , K ake , Pe lican , and 
Tenakee Sp rings gathered in 
Juneau to  discuss the prospect 
o f  fo rm in g  a bo rough  ex tend ing  
from  the sou thern  b ounda ry  o f  
the Y aku ta t B o ro u g h  to  K u iu  
Is land  in the sou th , ’ th a t area 
inc ludes Ic y  S tra its , C ha th am  
S tra its , and F rede rick  Sound .
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D C A  D ire c to r M ik e  B la ck  and 
Juneau C om m e rc e  s ta f f  made 
in fo rm a tio n a l p resentations.
C om m un ity  o ffic ia ls  f r o m  the six 
com m un ities shared ideas and 
in fo rm a tio n  regard ing bo rough  
g ove rnm en t and the po ten tia l 
benefits a b o rou gh  gove rnm en t 
w ou ld b r in g  to the com m un ities 
and residents w ith in  the reg ion . T op ics o f  d iscussion inc luded a com pa rison  o f  the uno rg an ized  
bo rough and o rgan ized  b o rough s ; p ros and cons o f  bo rough  fo rm a t io n ; o rg an ized  bo rough  
powers; and the b o rou gh  fo rm a tio n  process.

D u r in g  the 2 0 0 6  session, the L eg is la tu re  app rop ria ted  S 9 0 .0 0 0  to r  the econom ic  feasib ility  
studv o f  a b o rough  com p ris ing  the area w ith in  the G la c ie r Bay an d  C h a th am  m ode l b o rough  
boundaries. In the fa ll, an R F P  fo r  th is w o rk  was com p le ted  and a con tra c to r was h ired  to 
com p lete the study bv the end o f  M ay  2 0 0 7 . The con tract ca lls f o r  tw o com m un ity  visits pe r 
affected com m un ity , pub lic  hearings, educa tion  and com m un ica tion . P r io r  to the fina l repo rt 
being issued, a m eeting  w ill be he ld  in Juneau w ith c om m un ity  leaders to  review  the fin d ings o f  
the investigative e ffo rt .
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O n  June 1, the C ity  o f  H o on a h , in a concu rren t but un re la ted  e ffo rt , pub lished the “ G la c ie r B ay  
-  C ha th am  B o ro u g h  In it ia l B o rough  Feasib ility  S tudy.”  The rep o rt leads o f f  w ith the statem ent 
that “ [ t ]h c  C ity  o f  H o on a h  is p lann ing  to  prepare a p e tition  to  fo rm  a bo rough  in late 2 0 0 6 . ”  The 
repo rt cites the fo llow in g  e igh t p rinc ip les regard ing a prospective bo rough : (1 )  “ H ig h  qua lity  
education” ; ( 2 )  “ K eep  ou r com m un ities independen t and un ique ” ; ( 3 )  “ U se o u r s trong  reg iona l 
voice to advocate fo r  both bo rough  and each c om m un ity ’s p r io r ity  capita l needs and p ro jec ts” ;
( 4 )  “ U se  bo rough  resources to  fo s te r and suppo rt ou r com m un ities and ou r reg iona l needs” ; (5 )  
“ C on tin u ed  ab ility  o f  residents to engage in subsistence ha rvesting  and gathe ring  activities";
( 6 )  “ R eg iona l em phasis on  reduc ing e lectrica l rates, h igh qu a lity  docks and ha rbo rs , and a 
strong , sustainable m arine h ighv 'ay fe rry  system ” ; (7 )  “ In s ta ll and m ain ta in  h igh speed v id eo ­
con fe renc ing  capab ility  in a ll com m un ities to suppo rt and enhance A ssem bly , S ch oo l B oa rd  and 
c itizen  com m un ica tion ” ; and (8 )  “ N o  bo rough  p rop e rty  tax .”

The reg ion in question encompasses the com m unities o f  H o o n a h  (a firs t-c lass city w ith a 
p opu la tion  o f  8 6 1 ) , K ake (a firs t-c lass city wi h 5 9 8  residen ts), A n g oon  (a second-c lass c ity  w ith 
4 9 7  residen ts), G ustavus (a  second-c lass c ity w ith  4 5 9  residen ts), Pe lican (a firs t-c lass city w ith a 
p opu la tion  o f  1 1 5 ) ; Tenakce Sp rings (a second-c lass c ity  w ith 9 8  inhab itan ts ), and E lf in  C ove , an 
un in co rpo ra ted  se ttlem ent o f  2 9  residents. The study estim ates that 5 7  ind iv idua ls l : vc in o th e r 
parts o f  the prospective bo rough , b rin g ing  the to ta l p opu la tion  to 2 ,7 1 4 .

T he “ in itia l feasib ility  study” com prises 2S pages and addresses the fo llow in g  10 fundam en ta l 
topics:
( 1 )  “ Q u es tio n s  fo r  Review  and C on s id e ra tion " ;
( 2 )  “ In trod u c tion  and B ackg round ” ;
( 3 )  “ O rg an iz in g  P rin c ip les fo r  O u r  B o rough ";
( 4 )  “ W h y  a G la c ie r B av -C h a th am  B o ro ugh ? ” ;
( 5 )  “ O ve rv iew : G lac ie r B ay -C h a th am  P roposed  B o rough ";
( 6 )  “ E le c tion  D is tric ts  &  V oting : (1  lac ie r B a y -C h a th am  B o rough ";
( 7 )  “ State and Federa l Revenue to  G la c ie r B a y -C h a th am  B o rou gh " ;
( 8 )  “ G la c ie r B ay -C h a th am  B o rough  B ud g e t” ($ 2 .5  m illio n  and S I . 9  m illio n  

scenarios arc p rov ided );
( 9 )  "S ch oo ls  and E duca tion : G la c ie r B ay -C h a th am  B o ro ugh " ; and
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Kake

O n  N o v em b e r 2 2 , L B C  S ta f f  responded to  an in qu iry  by the 
C ity  C le rk  regard ing bo rou gh  in co rp o ra tion . The K ake  City' 
C le rk  inqu ired  on b e h a lf  o f  the K ake  C ity  C ou n c il abou t 
fo rm a tio n  o f  a K a k e -o n ly  bo rough . "Die C ity  o f  K ake  is a 
firs t-c lass c ity inhab ited  by 5 9 8  peop le . K ake  is loca ted on the 
no rthw est coast o f  K u p re a n o f Is land  a lon g  K e ku  S tra it , 3 8  air 
m iles n o rthw es t o f  Petersburg .

L B C  S t a f f  p rovided the C ity  C le rk  w ith a copy o f  the 
con s titu tion a l, sta tu tory , and regu la to ry  standards fo r  bo rough  
in co rp o ra tio n  and the fo rm s  to  pe tition  fo r  a h om e -ru le  
bo rough . L B C  S ta f f  a lso  p rovided the C ity  C le rk  w ith  a 
copy o f  the p rocedu res fo r  bo rough  in co rp o ra tio n  and o th e r 
m ateria ls (e .g .. L oca l G o ve rnm en t in A la ska ).

M iddle K uskokwim  region

A t the in v ita tion  o fT h e  K u skokw im  C o rp o ra t io n ,
C om m e rc e  s ta ff attended a con ference to discuss bo rough  
fo rm a tio n  in the m idd le  K uskokw im  reg ion in A n ia k  on  
A p ri l 6 . Representa tives from  every v illage in the K uspuk  
R eg ion a l E duca tion  A ttendance A rea , C a lis ta  C o rp o ra t io n ,
S cam m on  B ay T rib e , and  B a rr ic k  G o ld  C o rp o ra t io n  m et in 
A iv a k  to discuss reg iona l issues regard ing the prospective 
d eve lopm en t o f the la rgest g o ld  m ine in A laska . D C A  
sta ff p resented a genera l in fo rm a tio n  session on the process 
o f  b o rou gh  fo rm a tio n , the p ros and cons o t bo rough s , 
and the p ro jec ted  finances o f  a bo rough . T ie  m eeting  was 
live ly  w ith  m any questions asked abou t what a bo rough  
m igh t m ean to residents. Jam es Fucg o f  B a rr ic k  >ld
C o rp o ra t io n  stated that the m ine needed ce rta in ty  from  
a leg itim ate  loca l tax ing au th o rity  be fo re  investors can 
fin a lize  a financ ia l p ic tu re .T ie  genera l in terest in bo rough
fo rm a tio n  is ve ry h ig h .T h e  argum ents against a bo rough  were hea rd  and som e were d ispe lled . 
C once rn s still rem ain in som e peop les ’ m inds, but a bo rough  p e tit io n  m ay surface in the near 
futu re.
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In  O c to b e r 2 0 0 6 , a contract in the am oun t o f  $ 6 0 ,0 0 0  was aw arded fo r  the p repa ra tion  o f  an 
econom ic  feasib ility  study fo r  the fo rm a tio n  o f  a bo rough  in the m idd le  K u skokw im  reg ion . 
T he area to be studied fo llow s the boundaries o f  the K u sp u k  R E A A , and a lso c o n fo rm s to  the 
m od e l bo rough  boundaries . A  d ra ft rep o rt is due to  be subm itted  by F eb ru a ry  1 5 ,2 0 0 7 .  I t  
w ill be presented to  lo ca l residents at a reg iona l m eeting  to  be h e ld  in A n ia k  in M a rch  2 0 0 7 , 
and the fina l re p o rt is due June 3 0 ,2 0 0 7 .  Subcon trac to rs to  L am a r C o tte n  fo r  this con trac t are 
Information Insights and Jade North. The study w ill inc lude cons ide ra tion  o f  the feas ib ility  o f  
b o rou gh  fo rm a tio n  bo th  w ith and w ith ou t the deve lopm en t o f  a m ine at D o n lin  C reek .

Petersburg

O n  M ay  15, the Petersbu rg  C ity  C ou n c il adop ted  “ R e so lu t io n  N u m be r 1795 , A  R e so lu tion  
W ith d raw in g  the C ity ’s Pe tition  to the 
L o c a l B oun da ry  C om m iss io n  to  A nnex 
A pp rox im a te ly  3 4 .2  Square M ile s  on 
M i t k o f  Is land  and In fo rm in g  o f  the 
In te n t to Seek B o ro u gh  F o rm a t io n .”  The 
re so lu tion  states, in pa rt:

. . .  the City' has been investigating 
and com pa rin g  the benefits 
o f  b o rou gh  fo rm a tio n  to  its 
ex isting annexation  pe tition  and 
it has been de te rm ined  bo rough  
fo rm a tio n  w ou ld  best benefit the 
w ho le  o f  the Petersburg area.

. . .  in o rd e r to preserve the 
su rround ing  area’s cu ltu ra l, 
educa tiona l and econom ic 
id en tifica tion , the C ity  hereby 
w ithd raw s its annexation  pe tition , 
subm itted to the L o c a l B ou n d a ry  
C om m is s io n  on January 1 0 ,2 0 0 5 ;
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. . .  the C ity  C ou n c il fo r  the C ity  o f  Petersburg in tends to  pursue H o m e  R u le  
B o ro u gh  fo rm a tio n .

The prospective bo rough  p roposa l w ou ld  encom pass the C ity  o f  Pe tersbu rg , about 1 70  residents 
liv ing  near Pe te rsbu rg  ju s t ou tside the c ity  boundary , the 2nd  class c ity  o f  K u p re a n o f w ith  about 
4 0  residents, and an o th e r 2 5  o r  so residents liv in g  in rem ote areas. T hus , som e 98  percent o f  the 
residents o f  the prospective p roposed  Petersbu rg  b o rough  live in  o r  im m ed ia te ly  ad jacent to  the 
C ity  o f  Petersburg . The prospective Pe tersbu rg  p rop o sa l w ill seek to s im u ltaneous ly  d isso lve the 
C ity  o f  Petersburg , re ta in  the C ity  o f  K up rean o f, and fo rm  a h om e  ru le  b o rou gh .10

In  Septem ber, a m em ber o f  the Petersbu rg B o rough  C h a r te r C om m is s io n  m et twice w ith  L B C  
S ta ff. S t a f f  was advised that the C h a r te r C om m iss io n  was m ee ting  on  a w eek ly basis and th a t its 
w o rk  w ou ld  soon  be conc luded . L B C  S ta ff addressed techn ica l questions conce rn ing  h om e ru le 
charte rs and b o rou gh  governm en t. S ta f f  a lso  responded to an in q u iry  from  Pe te rsbu rg ’s p lann ing  
consu ltan t abou t the fo rm  and con ten t o f  a bo rough  in co rp o ra t io n  pe tition .

In  O c tob e r, L B C  S t a f f  responded to a num ber o f  inqu iries f ro m  the Pe te rsbu rg  C ity  C le rk  and 
the consu ltan t h ired  by the C ity  o f Petersburg to deve lop  a Pe te rsbu rg  b o rou gh  p roposa l. T op ics 
addressed inc luded  p rov is ion s in th e  p roposed  cha rte r and o th e r  parts o f  the prospective pe tition  
re la ting  to  service areas, sales taxes, and p rop e rty  taxes. F o r exam p le , A S  2 9 .0 5 .1 4 0 (e ) ,  p rovides 
that “ U n le ss  the in co rp o ra tio n  takes e ffect on  Janua ry  1, the new l v in co rp o ra ted  m un ic ip a lity  
m ay n o t levy property ' taxes b e fo re  Janua ry  1 o f  the year im m ed ia te ly  fo llo w in g  the year in which 
the in co rp o ra tion  takes e ffe c t.’’ T o  address the need to p e rm it th e  prospective new bo rough  
to levy p ro p e rty  taxes w ithou t delay, it was noted that the L B C  cou ld  d e fe r the effective date 
o f in co rp o ra tion  unde r .3 A A C  110 .6 .30 (c ). L B C  S ta f f  urged th e  consu ltan t to arrange fo r  a 
th o rough  review  o f  techn ica l aspects o f the p roposed  charter, a w ell as the sty le and d ra ft in g  
o f  the charter. T i c  L B C  S ta f f  rep o rt on the review  o f  the K etch  kan con so lid a tion  ch a rte r was 
p rov ided  to the consu ltan t as an example.

Ch. R, FSSLA 2005  i> relevant in terms of the Wrangell borough prop  al and the prospective Petersburg 
borough proposal. In relevant part, Section 3 o f  that law provides:

N otw ithstanding (a) o f  this section, the state land identified in this sub--:ction and described in the document 
entitled ‘University of Alaska Land G rant I ist 2005,'dated January 12. may not be conveyed to the 
University o f Alaska under this section if the land is included in a borough formed before July 1,2009, 
that includes W rangell or Petersburg. If a borough is not formed before Juh  1 ,2 0 0 9 ,land described in this 
subsection shall be conveyed to the I Jniversity o f  Alaska on July 1,2009 I f  a borough is formed before July 1, 
2009, and the borough does not select land described in this subsection before January 1,2013, the land not 
selected by the borough shall be conveyed to the University o f Alaska ■ June 30 ,2013 .The following land 
is subject to this subsection: (1) Parcel Number SI), 1001, Beecher Pass. 2) Parcel Number SD.1001, Favor 
Peak: l3) Parcel N um ber CS.TL.1001,Three I ,ake Road; (4) Parcel N um ber S I ) 1001, Read Island; (5) Parcel 
Number S |). 1001, W hitney Island;(6) Parcel Number C S .E W .100l, I T W est CrtVC; (7) Parcel Numbci 
CS.OV. 1001, ( >live Cove; and (R) Parcel Number SI), 1001,Thoms P la ..-
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P rince W illia m  Sound

Pre-2006 Background

In  2 0 0 2 , the Leg is la tu re  enacted H ou se  
C S  fo r  C S  fo r  Senate B i l l N o . J 5 9 (F 1 N ) .
T h e n -G o v e rn o r K now le s  signed the 
leg is la tion  in to  law  as C h ap te r 5 3  S L A  
2 0 0 2 . Section  3 o f  the law  required 
the L B C  to  review  cond ition s in the 
un o rg an ized  bo rough  and to rep o rt 
to the Leg is la tu re  the areas the L B C  
iden tified  as m ee ting  the standards fo r  
bo rough  in co rp o ra tion .

l l i e  L B C  fu lfi l le d  its du ty  unde r the 
leg is la tive d irective in  Feb ru a ry  2 0 0 3 .
The L B C  conc luded  that seven areas o f  
the uno rg an ized  b o rou gh , inc lud ing  the 
P rin ce  W i ll ia m  Sound  reg ion , m et the 
standards f o r  b o rough  in co rp o ra tion .

In  2 0 0 3 , the C o rd o va  C itv  C ou n c il 
renew ed a p rev iou s endorsem en t lo r  
the in co rp o ra tio n  o f  a P rin ce  W i ll ia m  
S ound  bo rough . e C ou n c il adop ted  a 
re so lu tion  stating , “ The C itv  C o u n c il o f  the C ity  o f  C o rd o v a , A laska , supports the fo rm a tio n  o f  a 
P rin ce  W i ll ia m  Sound  B o ro u g h  and directs s ta f f  to  w o rk  w ith  the L o ca l B oun d a ry  C om m iss io n  
to  cons ide r the bo rough  fo rm a tio n .”  R e so lu tion  0 1 - 0 3 - 0 5 ,  C o u n c il o f  the C ity  o f  C o rd o v a  
(Jan u a ry  8 ,2 0 0 3 ) .

O n  August 2 ,2 0 0 4 ,  the W h it t ie r  C ity  C ou n c il adopted R e so lu tio n  7 4 5 -0 4 , requesting the 
L B C  to fo rm a lly  conside r in co rp o ra tion  o f  a P rince W i l l i a m  S oun d  B o rough . 1 Iow ever, pub lic  
sen tim en t soon  sh ifted  and on M ay  1 0 ,2 0 0 5  voters o f  the C ity  o t W h it t ie r  repea led th a t 
measure.

O n  M a rch  8 ,2 0 0 5 ,  the C ou n c il o f the C ity  o f  C o rd ova  adop ted , by a unan im ous vote, a 
re so lu tion  substan tia lly  the same as the A ugust 2 ,2 0 0 4  re so lu tion  o f the C ity  o f W h it t ie r  w h ich 
u rged the L B C  to  conside r in co rp o ra tion  o f  a P rin ce  W i ll ia m  S ound  B o rough .
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2006

O n  Janua ry  3 1 , s ta f f  f rom  C om m erc e ’s cen tra l o ffice in A n cho rag e  advised L B C  S ta f f  that 
the C o rd ov a  C ity  C le rk  had inqu ired  abou t aspects o f  a pe tition  fo r  in co rp o ra tion  o f  a P rince 
W i ll ia m  Sound  B o rough . N o  ind ica tion  was given that the fi lin g  o f  a pe tition  fo r  in co rp o ra tio n  
o f  a P rin ce  W i ll ia m  Sound  B o rough  by the C ity  o f  C o rd ov a  o r  o the rs is im m inen t.

Skagway

Pre-2006 Background
•

In  Janua ry  2 0 0 1 , fifty -e ig h t voters 
in Skagway pe titioned  the L B C  fo r  
d isso lu tion  o f  the C ity  o f  Skagway 
and concu rren t in co rp o ra tion  o f  a 
Skagw ay bo rough . The boundaries, 
duties, powers, p opu la tion , and o th e r 
fundam en ta l characteristics o f  the 
p roposed  bo rough  were identica l to  
those o f the existing citv governm en t.

In  June 2 0 0 2 , the L B C  S ta f f  pub lished 
its P re lim in a ry  R ep o rt on the p roposa l.
The rep o rt expressed the S t a f f ’s 
p re lim in a ry  find ings and conc lu sions 
that the Pe tition  d id  no t meet the 
app licab le standards fo r  bo rough 
in co rp o ra tion . O n  August 9 ,2 0 0 2 ,
S ta f f  pub lished  its F ina l R ep o rt. The 
F ina l R ep o rt a ffirm ed  the p re lim in a ry  
conc lu sions that the Pe tition  d id n o t meet all o f  the requisite standards. T he re fo re , the F ina l 
R ep o rt recom m ended that the L B C  deny the P e tition .

O n  A ugust 3 1 ,2 0 0 2 ,  a ll five m embers o f  the L B C  as it was then constitu ted held a pub lic 
hearing  in Skagway and tou red the area p roposed  fo r  in co rp o ra tio n . O n  Sep tem ber 1 ,2 0 0 2 , the 
L B C  den ied the Pe tition  bv unan im ous vote. O n  Sep tem ber 2 7 ,2 0 0 2 ,  in a 3 to 2 vote , the L B C  
adopted its S ta tem en t o f  D ec is ion  re jecting the Pe tition .

Ihe Pe tition e r asked the L B C  to reconsider its decision . Ihe L B C  denied the request, dhe 
P e tit ion e r then appea led to the Supe rio r C o u r t .
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In  M a rc h  20C •, Tour new  m em bers o f  the L B C  were appo in ted . O n ly  one o f  the five 
C om m iss io n e rs  w ho rendered the S ep tem be r 2 0 0 2  decision  rem ained  on  the L B C .

O n  Sep tem be r 2 0 ,2 0 0 5 ,  the S u p e rio r C o u r t , Judge Pa tric ia  C o llin s  presid ing , issued a 22 -page  
O rd e r  o n  A ppea l ( “ C o u r t  O rd e r ” ). In  a discussion o f  the backg round , the C o u r t addressed 
th e  p r io r  L B C ’s conside ra tion  and app lic a tion  o f  ten fu nd am en ta l p rinc ip les regard ing 
bo rough s . The C o u r t  focused on  the p r io r  L B C ’s fo rm u la t io n  and app lica tion  o f  th e  p rinc ip le  
th a t “g eog raph ica lly  bo roughs were env is ioned  as re la tive ly  large reg iona l units w h ile  cities are 
in tended to  be re la tive ly  sm a ll un its .”

T he C o u r t  found  that “ that p o rt io n  o f  the ‘ fundam en ta l p rin c ip le s ’ fo r  b o rou gh  fo rm a tion  set 
fo r th  in the S ta tem en t o f  D ec is ion  th a t requires th at bo rough s en com pass ‘re la tive ly  la rge ’ 
g eog raph ic  areas that are la rge r than the Skagw ay b o rou g h s  p roposed  size is the equ iva len t o f 
a new  reg u la tio n .”  Id. at 13. The C o u r t  then he ld  tha t “ th e  C om m is s io n  did n o t pr< unulgate 
the ‘re la tive ly  la rg e / la rg e r than Skagw ay geog raph ic  size re q u irem en t’ in accordance w ith  the 
A dm in is tra tiv e  P rocedu res A c t."

The C o u r t  rem anded the m atte r to the cu rren t L B C  fo r  recon s ide ra tion . The L B C  asked the 
C o u r t  to  reconsider; however, the request was den ied . Ih e  L B C  d id  no t appeal that ru lin g  to  the 
Sup rem e C o u r t .

A lth o u g h  the C o u r t  d id  n o t require a new hea ring , the cu rren t L B C  decided to  ho ld  a new 
hea ring  in Skagway. As noted above, a ll bu t on e  C om m is s io n e r was new  to the m atte r on 
rem and . Fu rth e r, m ore than fo u r  years had passed since the P e tition  had been filed .

In  N ovem be r 2 0 0 5 , L B C  S ta ff p rov ided  each m em ber o f  th e  L B C  w ith a p rin ted  copy o f the 
1 ,3 2 6 -p a g e  R eco rd  in the o rig in a l p roceed ings. The L B C  inv ited  the Pe titione r, pub lic , and 
D ep a rtm en t to subm it supp lem enta l m ate ria ls . The P e tition e r, pub lic , and D ep a rtm en t availed 
them se lves o f the op p o rtu n ity  to  b rin g  add ition a l facts in to  the record  by filing  supp lem enta l 
m ate ria ls .

2006

l:i A ugust 2 0 0 6 , L B C  S ta ff filed  its S u pp lem en ta l R ep o rt rega rd ing  the Skagw ay borough 
p roposa l. That re p o rt presented the agency ’s supp lem en ta l fin d in gs and conc lu sions tha t the 
Skagw ay bo rough  p roposa l d id  n o t m eet a ll o f the requ isite b o rou gh  in co rp o ra tion  standards.
Ihe L B C  a llow ed  the P e tition e r to rep lv  to the Supp lem en ta l R ep o rt in a b rie f dated N ovem be r
1 7 ,2 0 0 6 .

The Pe titione r, on  Feb rua ry  1 3 ,2 0 0 6 , requested that the pub lic  hearing  be he ld du rin g  the 
sum m er m on th s o f  2 0 0 6  The L B C  C h a ir  g ran ted  that request and invited the P e tition e r to 
p ropose a n v o -w eek  pe riod  o f  its choice . F rom  Feb ruary 2 1 . 2 0 0 6 , the date o f  that inv ita tion ,
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un til A ugust 7 ,2 0 0 6 ,  the P e tit io n e r fa iled  to  p ropose any dates fo r  the hearing . O n  A ugust 7, 
2 0 0 6 , the P e tition e r p roposed  that the hea ring  be postponed  u n ti l th e  sum m er o f  2 0 0 7 . The fu ll 
L B C  decided that such an add ition a l de lay was unw arran ted . The P e tit io n e r was in fo rm ed  on 
Sep tem ber 6  tha t the hearing  was schedu led to  begin N ovem be r 2 7 ,2 0 0 6 .

F ou r m em bers o t the L B C  trave led to  Skagw ay on  Sunday, N o v em b e r 2 6 ,2 0 0 6 .  O n e  m em ber 
was unab le to  do so because o f  schedu ling  con flic ts . C om m iss io n e rs  tou red p o rtion s  o f  the area 
p roposed  fo r  in co rp o ra tion .

In  fo rm a l sessions lasting  som e 2 4  hou rs from  M on d ay  a fte rn o on , N ovem b e r 2 7  th rough  the 
even ing o f  W ednesday, N ovem ber 2 9 ,2 0 0 6 ,  the L B C  addressed p rocedu ra l issues re la ting  to  
the Skagw ay p ropo sa l, heard the 
P e tit ion e r ’s open ing  and c los ing  
statem ents, and heard testim ony 
in favo r o f  the P e tition  from  
22  witnesses presented by the 
Pe titione r. A dd ition a lly , the 
L B C , pu rsuan t to its au th o rity  
in 3 A A C  1 1 0 .5 6 0 (d ) , called 
V ic to r F ischer to p rov ide sw orn 
testim ony.

Ihe L B C  convened a decisiona l 
sessi in A ncho rage on 
D ecem be r 1 3 ,2 0 0 6 . A t the 
D ecem be r 13 dec isiona l session, 
the C om m is s io n  de libe ra ted fo r  
app rox im ate ly  five hou rs . A t 
the end o f  those de libe ra tions , 
the C om m iss io n  approved the Skagway Pe tition  by a vo te  o f th ree to two. C om m iss ion e rs  
1 la rg ravcs , H a rch a re k , and Z im m c r le  ( “ the C om m is s io n  m a jo r ity " ) vo ted  in fa v o r o f  the P e tition . 
C om m iss ion e rs  1 licks and N akazaw a ( “ the C om m iss io n  m in o r ity ” ) vo ted  to deny the Pe tition .

O n  Janua ry  1 1 ,2 0 0 7 , ove r a pe riod  o f  app rox im a te ly  th ree hou rs , the C om m is s io n  engaged in 
fu rth e r substantive discussions regard ing the Skagw ay bo rough  p rop o sa l, inc lud ing  discussions 
re la ting  to  the find ings and conc lu s ions o f the C om m iss io n  in th is matter.

Ihe  L B C ’s S ta tem en t o f  D ec is ion  in this m atte r inc ludes find ings and conc lu s ions f ro m  the 
th ree -m em be r m a jo r ity  and a d issen ting  statem ent from  the tw o -m em b e r m ino rity .

LBC Hearing on the Skagway Remand Proceedings
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Valdez

F o llow in g  the D ecem be r 13 app rova l by the L B C  o f  the Skagw ay  bo rough  p roposa l, L B C  S ta f f  
was advised that the C ity  o f  V a ld ez o ffic ia ls  were seetcing p ro fe ss ion a l consu ltin g  services fo r  the 
d eve lopm en t o f  a V a ldez b o rough  in co rp o ra tion .

Yukon F lats

Pre-2006 Background

In  e a rly  2 0 0 5 , in te rest had been 
show n by residents o f  F o r t  Y u kon  
regard ing  the fo rm a tio n  o f  a 
Y u kon  F la ts  b o rou gh . The top ic 
was p rom p ted  by the prospect fo r  
d eve lopm en t o f  o i l and gas fac ilities 
in the Y u kon  F la ts  reg ion , coup led  
w ith the po ten tia l fo r  a p ropo sa l by 
the Fa irbanks N o r th  S ta r B o rough  
to p ropose  annexa tion  o f  a p o rt io n  ot 
the Y u k o n  F la ts  reg ion . L B C  S ta ff 
p rov ided  extensive m ateria ls regard ing  
b o rou gh  fo rm a tio n  and bo rough 
gove rnm en t in A laska .

L B C  S ta f f  received several m ore 
inqu iries abou t the top ic from  
the C ou n c il o f  A thabascan T rib a l 
G ove rnm en ts  (C A T G ) .  C A T G  
o ffic ia ls  advised L B C  S ta f f  that the 
leadersh ip  o f  the Y u kon  F la ts reg ion 
had scheduled a m eeting  in Feb ru a ry  
2 0 0 5  du ring  w h ich  the top ic o f  
b o rough  gove rnm en t was expected to be a p rom in en t issue. C A T G  o ffic ia ls  a lso voiced ob jections 
to the prospective p roposa l f rom  the Fa irbanks N o rth  S ta r b o rou gh  to extend its boundaries to 
the Y ukon  R iver.

O n  Feb rua ry  3 ,2 0 0 5  L B C  S ta f f  m ade a presentation in F o r t  Y ukon  regard ing a prospective 
Y u kon  F la ts b o rou gh  gove rnm en t. The m eeting  was sp on so red  by the Gw ichyaa Z hee  G w ich ’ in 
T rib a l C ou n c il ( fo rm e r ly  know n as the Native V illag e  o f  F o r t  Y u kon , IR A ) .  The two and o n e -h a lf  
h ou r lo n g  m ee ting  was attended by app rox im ate ly  2 0  ind iv idua ls in F o rt Y u kon . It was broadcast
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live o v e r K Z P A  9 0 0 -A M  to  a ll Y u kon  F la ts  villages. I h e  Y u k o n  F la ts  v illages o f  Beaver, Venetie , 
and B irc h  C re e k  pa rtic ipa ted  in the m eeting  by te lecon fe rence , as d id  the offices o f  S ena to r 
K ook e sh  and Representa tive S a lm on . O rg an iza tio n s  rep resen ted  at the m eeting  inc luded  
C A T G , T anana C h ie fs  C on fe ren c e , and the C ity  o f  F o rt  Y u k o n .

A lso  o f  no te is the Y u k o n  F la ts  B o ro u g h  Study, a bo rough  fe a s ib ility  study undertaken  by  five 
g raduate students in the U n iv e rs ity  o f  A laska  Fa irb an ks E n g in e e rin g  Science M anagem en t and 
C iv i l E n g in e e rin g  D epa rtm en ts . T he S tud y  was substan tia lly  c om p le ted  on  A p r i l 2 5 .

The re p o r t consisted o f  m ore  than 
110  pages. I h e  re p o rt estimates 
that the va lue o f  taxab le p rope rty  
in the Y u kon  F la ts  R E A A  is 
$ 3 4 0  m illio n . (T he boundaries 
o f  the Y u kon  F la ts  R E A A  and 
those o f  the Y u kon  F la ts  m ode l 
bo rough  d iffe r som ew ha t.) I h e  
T ran s -A la ska  P ip e lin e  System  
(T A P S ) accounts fo r  S 3 1 6  m illio n  
o f  the va lu e o f  p ro p e rty  in the 
R E A A . The estim ate o f  the va lue 
o f  the T A P S  p rop e rty  was based 
on in fo rm a tio n  p rov ided  by the Trans-Alaska Pipeline 
A laska D e p a rtm en t o f  Revenue .
Ihe estim ated S 24  m illio n  figure
fo r  o th e r taxab le p rop e rty  was deve loped  bv ad ju sting  the figure used in a 1 9 7 9  Y ukon  F la ts 
bo rough  study. E xam in a tion  o f  the accuracy o f  the estim ate o f  th e  n o n -T A P S  p rope rty  was 
beyond the scope o f  the study. It  is no ted , how ever, that in 2 0 0 2  the S tate A ssessor ro u g h ly  
estim ated that the va lue o f  taxable p ro p e rty  in the Y ukon  F la ts  R E A A  (exc lu d ing  T A P S ) was 
abou t S 2 9  m illio n . W i t h  1 ,4 9 6  residents, a $ 3 4 0  m illio n  tax base is equ iva len t to $ 2 2 7 ,2 7 3  per 
capita. That figure is m ore  than  tw o and on e -q u a rte r tim es g re a te r than  the $ 9 9 ,9 4 8  pe r capita 
average fo r  a ll sixteen o rg an ized  bo roughs in A laska .

The S tu d y  ind icated that T A P S  accounts f o r  93  percent o f the va lu e  o f the estim ated taxab le 
p rope rty  in the reg ion . Thus, based on  the estim ates p rov ided , I A P S  w ou ld  pay 9 3  percent o f 
any p rop e rty  taxes lev ied by a b o rou gh  encom passing the Y u kon  F la ts  R E A A . A cco rd ing  to  the 
D ep a rtm en t o f L a b o r and W o rk fo rc e  D eve lo pm en t, the reg ion had average m on th ly  em p loym en t 
o f  5 3 9  job s that generated $ 1 8 ,4 8 0 ,9 6 4  in wages du ring  2 0 0 4 . T h e  study notes the p rospect 
fo r  sign ifican t deposits o f  o il and gas in the reg ion . It stares, f o r  exam p le , that “ a 1 in 2 0  o r 
3 0  chances exists fo r  o i l revenues o f  2 0 0  to  8 0 0  m illio n  barre ls.
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A n o th e r no tew orthy  aspect o f  the repo rt was an innovative e f fo r t  by the g raduate students to 
an a ly tica lly  evaluate and ran k  various subjective factors that w ou ld  lik e ly  encourage o r  d iscourage 
fo rm a tio n  o f  a Y ukon  F la ts b o rou gh . N o t  su rprising ly , that e f fo r t  ind icated that the th rea t o f  
be ing  annexed to the Fa irbanks N o rth  S ta r B o rou gh  rep resen ted the greatest m otiva tion  fo r  
fo rm in g  a Y ukon  F iats bo rough . Facto rs such as the genera l o p p o rtu n ity  to achieve “m axim um  
loca l se lf-g ove rnm en t” th rough bo rough  fo rm a tio n  and the ab ility  to  exercise p la tting  and 
land  use regu la tion  powers p rov ided  a lm ost no in fluence on the decision . A fte r  exam in ing  
fo u r  op tion s (i.e . rem ain  un o rg an ized  o r  inco rpo ra te  as a h om e ru le , firs t class, o r  second class 
b o rou g h ), the repo rt conc luded that the best op tion  is fo r  the reg ion to fo rm  a hom e ru le 
bo rou gh . The rep o rt a lso recogn ized  that fu rth e r study o f  the m atte r was w arran ted .

L B C  Staff', the S tate Assessor, and s ta ff f ro m  C om m e rc e ’s Fa irb anks office reviewed and 
com m ented  on  a d ra ft  o f  the repo rt. O n  A p ri l 2 6 , L B C  S t a f f  pa rtic ipa ted  on  a five -m em ber 
review  panel a t the U A F  C am pus . O th e r  m em bers o f  the pane l were J im  W h ita k e r , Fa irbanks 
N o rth  S ta r B o rou gh  M ayo r ; J im  M ery , D o y o n  S en io r V ic e -P re s id en ts  fo r  L and s and N a tu ra l 
Resources; Pete H a llg ren , fo rm e r S itka  M ayo r, A ssem b ly  M em be r, A tto rney , and cu rren t D e lta  
Junc tion  C ity  A dm in is tra to r; and B ruce T hom as , C A T G  m em ber. A fte r  cons ide ring  the 
com m en ts by the panel, the students fin a lized  the report.

In  la te 2 0 0 5 , C om m e rc e  g ran ted  C A T G  S .30 ,000  in fu n d in g  to  conduct a bo rough  feasib ility  
study.

2006

In  N ovem ber, L B C  S ta ff con fe rred  b rie fly  w ith the consu ltan t p repa ring  the Y ukon  F la ts 
B o ro u g h  feasib ility  study. In fo rm a t io n  was p rov ided  ab ou t the requ irem ents fo r  in teg ra tion  o f 
R E A A  func tions in to  a b o rou gh  gove rnm en t. The Y u kon  F la ts  R eg ion a l G o ve rnm en t S tud y  can 
be viewed on lin e  at:

ftp://ttp.dcbd. deed, state. ak.us/I )C’Bl)/lioniiij;l)_Fc.isibility_.StiulicsA'iiki)nl-TatsFinal 11.20.06.pdf

Y ukon-K oyukok

O n  Janua rv  18 , L B C  Staff conducted  a pub lic  in fo rm a t io n a l m eeting regard ing  bo rough 
gove rnm en t. The m eeting was he ld in N enana , w ith te lecon fe rence sites estab lished in M in to , 
R am pa rt, M an le y ,T anana , and M in chum in a . A pp ro x im a te ly  120  ind iv idua ls were p resent at the 
site in N enana . The m eeting lasted from  7 p .m . un til 10  p .m .

ftp://ttp.dcbd
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Y ukon-K uskokw im  D elta

Pre-2006 Background

In  2 0 0 4 , a steering com m ittee  to address 
the prospects o f  in co rp o ra tin g  a b o rou g li 
encom passing the A ssoc ia tion  o f  V illa g e  
C ou n c il P residents (A V C P )-C a lis ta  reg ion 
was estab lished at a reg iona l econom ic  sum m it 
held in B e th e l, l l i e  A V C P -C a lis ta  region 
encompasses ro u gh ly  5 8 ,0 0 0  square m iles and 
m ore than 2 3 ,0 0 0  residents.

A  1981  study conc luded  that a bo rough  
encom passing the 5 8 ,0 0 0  square m ile  C a lis ta  
region was feasib le . See AVCP Regional 
Government Study, D a rb y sh ire  and Associates, 
Inc . (D e c em b e r 1 9 8 1 ).

In te rest in bo rough fo rm a tio n  was p rom p ted , 
in pa rt, by the prospective d eve lopm en t o f  the 
D o n lin  C re e k  m inera l deposit. The deposit 
lies app rox im a te ly  12 m iles n o rth  o f  C ro o k e d  
C ree k  and abou t 1 50  m iles n o rth eas t o f  B e th e l. The D o n lin  C re e k  site is estim ated to h o ld  2 7 .8  
m illio n  ounces o f  g o ld , m ak ing  it o n e  o f  the w o r ld s  largest undeve lop ed  deposits o f  go ld .

FTREAA

Lower Kuskokwim REAA

Less than one percent o f  the reg ion is cu rren tly  w ith in  the ju r isd ic tion a l boundarie s o f  a c ity 
gove rnm en t. A b ou t 2 percent o f  the residents ot the reg ion  live w ith in  the boundarie s o l a 
m un ic ipa l schoo l d istric t. That p a rticu la r characte ristic is nea rly  the exact oppos ite  o f  the 
rem a inde r o f  A laska . M o re  than 9 5  percent o f  the residents o f  A la sk a  ou tside the A V C P  region 
live w ith in  m un ic ipa l schoo l d istric ts that are ope ra ted  by o rg an ized  b o rou gh s , h om e ru le  o r  first 
class cities.

L B C  S ta ff addressed th e  top ic o f  b o rou gh  fo rm a tio n  at a B e th e l C h am b e r o t C om m erce  m eeting 
in M ay  2 0 0 5 . In te res t in bo rough  fo rm a tio n  in the A V C P -C a lis ta  reg ion appears to have waned 
as a resu lt o f the deve lopm en t o f a p re fe rence to r a reg iona l p o rt au tho rity . H ow eve r, as re flected 
below , in te rest in fo rm in g  a b o rou gh  in the M id d le  K u skokw im  p o rt io n  ot the A V C P -C a lis ta  
reg ion rem ains strong . The M id d le  K u skokw im  reg ion  encom passes an estim ated 11 ,941  square 
m iles and app rox im ate ly  1 ,6 0 0  residents.
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2006

A cco rd ing  to  a M a rch  21 le tte r from  the head o f  the A V C P , the g roup  he ld  a “ special conven tion ” 
on  M a rch  6 - 7  in B e th e l. The A V C P  reg ion encompasses som e 5 6  com m un ities and six schoo l 
d istric ts (C i ty  o f  S t. M a ry ’s, L ow e r K uskokw im  R E A A , Y u p iit  fe d e ra l T ran s fe r R E A A , L ow e r 
Y ukon  R E A A , K ashunam iu t Federa l T ran s fe r R E A A , and K u sp u k  R E A A ) .

A m ong  the top ics at the conven tion  was the D o n lin  C re e k  m in e ra l depos it and the poss ib ility  o f  
fo rm in g  a bo rough  encom passing D o n lin  C reek .

In  a re la ted m atter, the K u skokw im  C o rp o ra t io n  he ld  a m ee ting  on  A p r i l 6 in A n ia k  to discuss 
the p rospect o f  fo rm in g  a bo rough , the boundaries o f  w h ich  m ig h t be lim ited  to  those o f  the 
K u spuk  R E A A .

W rangell

Pre-2006 Background

L B C  S ta f f  was advised in M a rch  2 0 0 5  by an 
a tto rn ey  rep resen ting the C ity  o f  W ra n g e ll that a 
pe tition  fo r  in co rp o ra tion  o f  a W ra rg e l l B o rough  
was be ing deve loped . This p roposa l w ill apparen tly  
inc lude M eye rs C h u c k  and, perhaps, 1 lyder. M eyers 
C h u c k  is w ith in  the area p roposed  fo r  annexation  by 
the K e tch ikan  G atew ay B o rough . S om e residents 
o f  M eye rs C h u c k  and 1 ly d e r have expressed 
a p re fe rence to be inc luded w ith in  a W ra n g e ll 
B o ro u gh  ra the r than the K e tch ikan  G atew ay 
B o rough .

2006

In  January, C ity  o f  W ra n g e ll o ffic ia ls  reported  that 
they were deve lop ing  a pe tition  to fo rm  a bo rough .
T hey indicated th a t the pe tition  w ill inc lude M eyers C h u c k  and U n io n  Bay, areas that arc 
cu rren tly  w ith in  the m ode l b o rough  boundaries fo r  the K e tc h ik an  G a tew ay B o rough .

In  M a rc h , Sara I Ie id em an  o f  the A nchorage law  firm  o f  Medium . B rennan  1 le idem an  
contacted L B C  S ta f f  on beha lf o f the C itv  o f  W ra n g e ll. M s . I le id em an  advised L B C  S ta ff that 
a pe tition  to in co rpo ra te  a W ra n g e ll bo rough as a un ified  h m ie -ru le  bo rough  w ou ld  be filed 
w ith  the I .B C  be fo re  the end o f  A p r i l 2 0 0 6 . A cco rd ing  to M s . I le id em an , the boundarie s o f 
the p roposed  bo rough  w ou ld  inc lude o n ly  a p o rtion  o f  the area w ith in  the P e te rsbu rg -W range ll

j  *4 i -it, i'I J . 1 '/»*> I♦> v . * t .< ____ y__________- l .i
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m odel b o rou gh  boundaries , and w ou ld  a lso inc lude the M eyers C h u c k /U n io n  B ay p o rtion  o f  the 
area w ith in  the K e tch ikan  G atew ay B o ro u g h  m ode l bou daries. A  pe tition  fo r  annexation  o f  a 
4 ,7 0 1  square m ile  p o rt io n  o f  the area w ith in  the m ode l boundarie s o f the K e tch ikan  G atew ay 
B o rough  (in c lu d in g  M eye rs C h u c k  and U n io n  B ay ) was filed by the K e tch ikan  G atew ay 
B o rough  in February.

A lth ou gh  p r io r news reports ind icated that W ra n g e ll and Pe te rsbu rg  o ffic ia ls had n o t ru led  ou t 
a b o rou gh  p roposa l that encompasses bo th  com m unities (lo ca ted  31 m iles f ro m  each o th e r ), the 
W ran g e ll C ity  C o u n c il decided to m ove ahead w ith  its ow n p rop o sa l. 11

O n  A p ri l 2v>, L B C  S t a f f  received a P e tition  to  the L o ca l B ou n d a ry  C om m is s io n  fo r  
In c o rp o ra t io n  o f  the C it y  and B o rough  o fW ra n g e l l ,  a U n ified  I lo m e  R u le  M un ic ipa lity . The 
area p roposed  fo r  in co rp o ra tio n  encompasses app rox im ate ly  3 ,4 6 5  square m iles inhab ited  by 
an estim ated 2 ,4 4 5  residents. A cco rd ing  to the P e tit io n e rs  figu res, nea rly  95 percent o f  that 
p opu la tion  cu rren tly  resides w ith in  th e  co rpo ra te  boundaries o f  the C ity  o fW ra n g e l l.  A ll o f the 
students en ro lle d  in pub lic  schoo ls w ith in  the p roposed bo rough  are served by the W ra n g e ll C ity  
Schoo l D is t r ic t . A  p o rt io n  o f  the area p roposed  fo r  in co rp o ra tio n  overlaps the area p roposed  fo r 
annexation  by the K e tch ikan  G a tew ay B o rough . In  this case, S ta te  law  requires that the Pe tition  
be signed by 166 qua lified  vo ters o f  th e  C ity  o fW ra n g e l l and 3 0  qua lified  voters in the rem ainde r 
o f the p roposed  b o rou g h .T h e  Pe tition  bears the signatures o f 2 8 7  ind iv idua ls c la im ing  to be 
residents o f  the C itv  o f W ra n g e ll and 32  ind iv idua ls c la im ing  to reside w ith in  the rem nan t. A s 
part o f  its p end ing  techn ica l review , L B C  S ta f f  has requested the State D iv is io n  o f E le c tion s  to 
p rov ide a cu rren t lis t o f  reg iste red vo ters in the area p roposed fo r  in co rp o ra tion .

L B C  S t a f f  com p le ted  its techn ical review  o f  the fo rm  and con ten t o f  the Pe tition  to inco rpo ra te  
the C itv  and  B o rough  o fW ra n g e l l ,  a un ified  h om e -ru le  bo rough  in ea r ly  M ay. It was 
de te rm ined  that the Pe tition  was signed bv 2 7 9  qua lified  voters w ith in  the C ity  o t W ra n g e ll 
(1 6 6  were requ ired ) and 2 5  qua lified  voters w ith in  the rem a inde r o f  the p roposed  bo rough

"  2005 University Lands Bill C ontains Provisions Regarding Wrangell Borough Proposal and Prospective 
Petersburg Proposals - C h. 8, I'SSLA 2005 js relevant in terms o f  the W rangell borough proposal and the 
prospective Petersburg borough proposal. In relevant part. Section 3 ol’that law provides:

N otw ithstanding (a) o f  this section, the state land identified in this subsection and described in the document 
entitled ‘University o f  Alaska I .and ( ban t List 2005,’ dated January 12 ,2<>()5. may not he conveyed to the 
University o f Alaska under this section if  the land is included in a borough formed before July 1,2009, 
tlu r includes Wrangell or Petersburg. It a borough is not formed before July 1,2009, land described in this 
subsection shall be conveyed to the I hiiversitv of Alaska on July 1,2009. I f  a borough is formed before July 1, 
2009, ami the borough does not select land described in this subsection before January 1,2013, the land mu 
selected bv the borough shall be conveyed to the University o f Alaska on June 10,2013. Ihe following land 
is subject to this subsection: (1) Parcel Number SD.1001, Beecher Pass; (2) Parcel Number SD .1001,1’avor 
Peak; (3) Parcel Number CS. I I ,.1001, Ihrce Lake Road; (4) Parcel N um ber SD.1001, Read Island; (5) Parcel 
N um ber SD .1001. W hitney Island; (6) Parcel Number CS.LW . 1001, Karl W est l  ove; (7) Parcel Number 
CS.OV. 1001, Olive Cove; and (8) Parcel Number SD.1001, Ihoms Place
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(e ig h t were requ ired ). O th e r  e lem ents o f  the P e tition  were d e te rm in ed  to  be in com p liance w ith  
the requ irem ents o f  State law.

F o llow in g  the de te rm in a tion  by L B C  S ta ff th at the fo rm  an d  con ten t o f  the C ity  and B o ro u gh  
o fW ra n g e l l p ropo sa l were p rop e r and that the Pe tition  had been accepted fo r  filin g , the C h a ir o f  
the L B C  set Ju ly  1 4 ,2 0  J6 , as the dead line fo r  receipt o f  re spons ive  b rie fs and w ritten  com m ents 
on the pe tition . A s requ ired by law , L B C  S ta f f  p repared n o tice  o f  the fi lin g  o f  the p e tition , pub lic  
service announcem ents, a fo rm  
fo r  an a ffidav it to be com p leted 
by the petitioner, and d irections 
to the p e tition e r fo r  pub lica tion , 
posting , and m a ilin g  o f  the notice ; 
service o f  the p e tit ion , and o th e r 
requ irem ents at th is stage in the 
proceed ing .

The P e tit io n e rs  representative 
fo r  the W ran g e ll b o rough  
p roposa l expressed a desire that 
concu rren t conside ra tion  be given 
to the W ra n g e ll p roposa l and the 
K e tch ikan  bo rough  annexation 
p roposa l. Ih e  tw o p roposa ls 
con ta in  ove rlapp ing  areas.

A cco rd ing  to  the P e tit ion , s lig h tly  m ore than 9 5  percent o r th e  p opu la tion  o f  the p roposed  
b o rough  resides w ith in  the co rpo ra te  boundaries o f  the C ity  o fW ra n g e l l  (2 ,3 0 8  o f 2 ,4 4 5  
residents o r 9 5 .2  pe rcen t). O f  the rem a in ing  1 3 7  residents, an estim ated  4 0  live in what the 
P e tition e r re fers to as ‘W ra n g e ll W es t,'w h ich  is im m ed ia te !v  ou ts id e  the ex isting co rpo ra te  
boundaries o f  the C ity  o f  W ra n g e ll. A d d ition a lly , lo o m s  P la ce  (on  the sou th  side o f W ra n g e ll 
Is la n d ) is estim ated to  have 2 2  residents; O liv e  C ove  (o n  E to lin  Is la n d ) is estim ated to have 
2 residents; M eye rs C hu ck  and U n io n  B ay  (w h ich  arc the sub jec t o f  a com peting  pe tition  to r 
annexation  filed  by the K e tch ikan  G a tew ay B o ro u g h ) are e s tim a ted  to have a p opu la tion  o f 
2 5 ; F a rm  Is land  is inhab ited  by 2  residents; and rhe Tvee 1 Iv d ro e le c tr ic  fac ility  houses th ree 
ind iv idua ls . The P e tition e r estim ates that app rox im ate ly  9 0  pe rcen t o f the taxab le real and 
pe rsona l p rope rty  in the p roposed  bo rough  lies w ith in  the ex is t in g  boundarie s ot the C ity  o f 
W ra n g e ll (S 1 3 9 .2  m illio n  o f S 1 5 4 .6  m illio n ).

T h ir ty - fiv e  ind iv idua ls hied w ritten  com m ents regard ing  the W ra n g e ll b o rough  in co rp o ra tion  
p roposa l bv the Ju ly  14 dead line . A dd ition a lly , on e  set o f  w ritte n  com m en ts was received on 
Ju ly  17 . Ihe L B C  C h a ir  advised L B C  S ta f f  that, ba rring  ob je c t io n  f rom  the Pe titione r o r  the
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A laska D ep a rtm en t o f  Law , he was inc lined  to accept the la te - fi le d  com m en ts because they had 
been postm arked  on  J u ly  11 , w e ll be fo re  the dead line . The P e tit io n e r expressed no ob jec tion  to 
accepting the com m ents . N o  fo rm a l responsive b rie fs were filed  d u rin g  the com m en t pe riod . The 
next step in the p roceed ings is to a llow  the P e tition e r to rep ly  t o  the com m ents .

O n  Ju lv  2 6 , the L B C  C h a ir  set August 2 5 ,2 0 0 6  as the dead line fo r  f i lin g  a responsive b r ie f  f rom  
the W ra n g e ll b o rough  pe titione r. The responsive b r ie f w ou ld  address pub lic  com m ents filed by 
the interested ind iv idua ls and o rgan iza tion s . T h irty - fiv e  sets o f  su ch  com m ents were filed  by the 
Ju ly  14 dead line . A d d it io n -a lly , w ith no ob jec tion  from  the p e tit io n e r o r  the A laska  D ep a rtm en t 
o f  Law , the L B C  C h a ir  accepted one set o f  w ritten  com m ents rece ived  on  Ju ly  17. The la te -filed  
com m ents were accepted because they had been postm arked  on J u ly  11 , w e ll b e fo re  the dead line

O n  A ugust 2 5 ,2 0 0 6 ,  the P e tition e r fo r  in co rp o ra tion  o f  a W ra n g e ll b o rough  filed  a 19 -page  rep ly 
b r ie f  in response to com m ents that had been filed regard ing the W ra n g e ll bo rough  p roposa l.

Section VI. Borough Annexation

In te rest in annexation  was exh ib ited in the fo llow in g  th ree b o rou gh s  du rin g  2 0 0 6 . A  pe tition  fo r  
annexation  to the K e tch ikan  G a tew ay  B o rough  was filed . The th re e  bo roughs are:

■ H a in es B o ro u gh  (K lu kw an );
■ K e tch ikan  G a tew ay B o ro u g h ; and
■ C ity  and B o ro u g h  o f  Juneau.

H aines Borough

F Iaincs Borough is located on 
the shores o f  the Lynn Canal, 
between the Chilkoot and 
C hilkat Rivers, 80 air miles 
northwest o f  Juneau. By road, 
the Haines Borough is 775 
miles from Anchorage. The
area encompasses 2,343.7 sq. ^
miles o f land and 382.1 sq. 
miles o f  water.
2,207 (2005 State 
Dem ographer estimate)

H om e Rule Borough

O n  A p ri l 2 5 , L B C  S ta ff responded to an inqu iry  from  the I la in e s  i.m gh Sch oo l 
Supe rin tenden t ab ou t the prospect o f  annexation  o l K lu kw an . k lu k w a i is an 8 9 2 .2  acre 
(1 .4  square m ile ) enclave su rrounded by the 2 ,5 5 7  square m ile  I i . lin e s  B o rough . Education  
services in K lu kw an  are cu rren tly  p rov ided by the C ha th am  R E A A .

I.ocation:

Population:

Borough
Classification:
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L B C  S ta f f  p rov id ed  the Supe rin tenden t w ith in fo rm a t io n  conce rn ing  standards and procedures 
fo r  annexation . In fo rm a t io n  was also p rov ided  conce rn ing  the effects o f  annexation  on  education 
fund ing . A m on g  the m ateria ls p rov ided  was a copy o f  the A p r i l 2 5 ,2 0 0 5  A G ’s op in ion  on  he 
“ 5 0  percent d iscoun t ru le ” unde r A S  1 4 .1 7 .5 1 0 (c )  regard ing  loca l con tr ib u tion s  fo r  schoo ls .

K etchikan G atew ay B orough

The Ketchikan Gateway 
Borough is located near the 
southernm ost boundary o f 
Alaska, in the Southeast 
Panhandle. I t  is comprised 
o f the cities o f  Ketchikan 
and Saxm an.The area 
encompasses 1,233.2 sq. miles 
o f land and 520.8 sq. miles o f 
water.
13,125 (2005 State 
D emographer estimate)

Second C lass Borough

Pre-2006 Background

Beg inn in g  in 1 9 9 8 , the K e tch ikan  G a tew ay B o ro u gh  (K G B )  pe titioned  the L B C  to  annex an 
estim ated  5 ,5 2 4  square m ile s , w h ich  encom passed a ll o f  the area w ith in  the bo rou gh s m ode l 
boundaries w ith  tw o exceptions.

The p roposa l om itte d  1 7 .9  square m iles in and a round H y d c r and 3 .5  square m iles in and a round 
M ove rs C h u c k . The pe tition  was den ied by the L B C  at tha t tim e , in pa rt, due to the fact that the 
annexation  w ou ld  have created tw o  enclaves w ith in  the p roposed  expanded boundaries o f  the 
b o rou gh .

In  2 0 0 3  and 2 0 0 4 , the K e tch ikan  G a tew ay A ssem b ly  con tin u ed  to cons ide r various p roposa ls lo r  
annexation . In  D ecem be r o f  2 0 0 5 , the B o ro u g h  A ssem b ly  schedu led  a hea ring  on  a p roposa l to 
annex a ll un o rg an ized  te rr ito ry  w ith in  its m od e l boundaries w ith  the excep tion  o f  app rox im ate ly  
2 0 5  square m iles o f  pub lic  and p rivate lands su rround in g  and in c lu d in g  the com m un ity  o f  
H yde r. Ihe te r r i to ry  p roposed  fo r  annexation inc ludes the c om m un ity  ot M eye rs C hu c k , an 
un in co rp o ra ted  se ttlem en t con ta in in g  app rox im a te ly  0 .6  square m iles o f land  and 0 .2  square 
m iles o f  water. The hea ring  was schedu led to be held e a r ly  in the new  year.

2006

O n  Janua ry  2 1 , the A ssem b ly  o f  th e  K etch ikan  G atew ay B o ro u g h  he ld  a hea ring  on  a prospective 
annexation  p rop o sa l encom passing  an estim ated 4 ,7 0 l  square m iles. The hearing  was he ld  to

L ocation

Population:

Borough
Classification:
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com p ly  w ith  a requ irem en t im posed by the L B C  (3  A A C  1 1 0 .4 2 5 )  fo r  leg is la tive review  o f  
annexation pe titions . I t  was repo rted  that nea rly  3 0  residents sh ow ed  up fo r  th ree hou rs o f  pub lic  
testimony.

The K e tch ikan  G atew ay B o rough  A ssem b ly  m et on  Feb rua ry  6  and  decided to reconsider its 
January  21 decision to  h o ld  a special adv iso ry  e lec tion  in A p ri l o n  the p roposa l fo r  annexation  
o f  4 ,7 0 1  square m iles. Instead , d ie  A ssem b ly  au th o rized  the f i lin g  o f  its annexation  pe tition  “ as 
p repared .”

L B C  s ta ff was contacted by the C h a ir  o f  the M eyers C h u c k  C om m u n ity  A ssoc ia tion  requesting 
in fo rm a tion  on  how  to dea l w ith  the tw o p roposed  bo rough  fo rm a t io n s  in Sou th east that are 
im p ing ing  on  the tow n ’s borders. Me expressed concern that p e tit ion s  fo r  the K e tch ikan  G a tew ay 
B o rough  annexation  and p roposed  W ra n g e ll 
B o rough  in co rp o ra tion  w ou ld  be subm itted to 
L B C  w ith ou t M eyers C h u c k  residents having 
the opportun ity ' to be heard . The C h a ir  asked 
to be kep t in fo rm ed  o f  deve lopm en ts in vo lv ing  
e ither p roposed  bo rough . H e  wants to  know  
about every op p o rtu n ity  M eyers C h u c k  
residents w ill have to partic ipa te in pub lic  
com m ent. S ta ff suggested ways fo r  keep ing 
in fo rm ed  and invo lved in the pe tition  process 
as th ings m ove a long  w ith both  the K e tch ikan  
G atew ay B o ro u gh  annexation  p roposa l 
and the W ra n g e ll B o ro u gh  in co rp o ra tion  
p roposa l. L B C  S ta f f  p repared in fo rm a tio n a l 
m ateria ls on  the bo rough  pe tition  standards 
and procedures and sent them  to the M eyers 
C hu c k  C om m u n ity  A ssoc iation .

O n  Feb rua ry  14 , L B C  received the K e tch ikan  
Gaiewav ’ m ugh Pe tition  fo r  annexation 
o f 4 ,7 01  .re m iles. F o llow in g  the 
d e te rm ina tion  by L B C  s ta ff that the fo rm  and 
content o f  the P e tition  were p rop e r and that 
the Pe tition  had been accepted fo r  filin g , the
C h a ir o f  the L B C  set 4 :3 0  p .m . on A p ri l 2S , 2 0 0 6 , as the d ead lin e  fo r  receipt o f responsive b rie fs 
and w ritten  com m ents on  the pe tition . A s requ ired  by law, L B C  S t a f f  prepared notice o f the 
filing  o f the pe tition ; and d irec tions to the p e tition e r to r p u b lic a t ion , posting , and m a ilin g  o f the 
notice, service o f  the p e tition , and o th e r requ irem ents at this sta_e in the p iocced ing .

Proposed Ann-, ration to the Ketchikan Gateway 
Borough
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O n  Feb ru a ry  2 2 , L B C  S ta f f  no tified  the K e tch ikan  G a tew ay  B o ro u g h  that the B o ro u g h ’s Pe tition  
fo r  annexation  o f  4 ,7 0 1  square m iles had been accepted f o r  filin g . A s requ ired by law, L B C  S ta f f  
p repa red  the N o tice  o f  F ilin g  and p rov ided  d irections to  th e  P e tit ion e r fo r  its pub lica tion  and 
p rop e r service, posting  at designated sites, and pub lic serv ice announcem en t. In d iv idu a ls  and 
o rg an iza tion s  had un til A p r i l 2 8  to subm it w ritten  com m en ts o r  responsive b rie fs on  the matter.

L B C  S ta f f  responded to several requests fo r  in fo rm a t io n  ab ou t the P e tition  fo r  annexation 
du rin g  the com m en t pe riod . B y  rhe A p r i l 2 8  dead line , responsive b rie fs were filed by the C ity  
o fW ra n g e l l ,  the M e tla k a t la  In d ia n  C om m un ity , and H y d c r residen t P e te r C a ffa ll-D a v is . In  
ad d ition , 19 sets o f  t im e ly  w ritten  com m ents w ere received.

In  M ay , L B C  S t a f f  responded to  num erous inqu iries fo r  in fo rm a t io n  conce rn ing  the pend ing  
p rop o sa l fo r  annexation  o f  4 ,7 0 1  square m iles to  the K e tch ik an  G a tew ay  B o rough . In  particu la r, 
extensive m ateria ls were p rov ided  to  the K e tch ik an  G a tew ay  B o ro u g h  fo r  p repa ra tion  o f  its rep ly 
b rie f. The L B C  C h a ir  set 5 p .m .,Ju n e  2 1 ,2 0 0 6 ,  as the d ead lin e  fo r  receipt o f  a rep ly  b r ie f  from  
the K e tch ikan  G a tew ay  B o rough  in the proceed ings fo r  th e  p roposed  annexation  o f  4 ,7 0 1  square 
m iles . L B C  S t a f f  n o tified  the P e tit io n e r ’s Representa tive o f  th e  dead line .

O n  June 1 6 ,2 0 0 6 , the K G B  filed  a 3 4 -p ag e  b r ie f  in rep ly  to  w ritten  com m ents and responsive 
b rie fs  regard ing  its leg islative review  pe tition  to  annex ap p ro x im a te ly  4 ,7 0 1  square m iles.
L B C  S ta ff responded to several inqu iries regard ing  the tim e lin ess o f  the filin g  and w hether 
responden ts sh ou ld  have been no tified  o f  the date set by the C ha ir.

C i t y  a n d  B o r o u g h  o f j u n e a u

Location:

Population:

B orough
C lassification:

Located on the mainland o f  
Southeast Alaska, opposite 
Douglas Island, Juneau was 
built at the heart o f the Inside 
Passage along the Gastineau 
Channel. It lies 900 air 
miles northwest o f Seattle 
and 577 air miles southeast 
o f  Anchorage. The area 
encompasses 2,716.7 sq. miles 
of land and 538.3 sq. miles of 
water.
31,193 (2005 State 
Demographer estimate)
Unified Mom Rule 
Municipality

. '

Pre-2006 Background

In  N ovem be r 2 0 0 5 ,  an o ffic ia l o f  the C ity  and B o rough  o f ju n e a u  advised L B C  sta ff that the 
Juneau M ay o r and A ssem b ly were conside ring  a possib le annexa tion  p roposa l. Juneau ’s M ayo r
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2006

Annexation Study Commissioni Boundary Recommendationsfor the City 
and Borough ofjuneau. Map Credit: City and Borough of juneau wehsiti 
http://wwwJuneau, org._________________________________________

ANNEXATION STUDY COMMISSION
Boundary Recommendations *

[ J Existing C8J Borough Boundary

I " " !  CBJ Model - Stale

Proposed Northern Boundary

This area to be added to Juneau 
only with concurrence of the 
Havtes Borough

Proposed Western Boundary

Area to be inducted only d it ̂  
not mduded n a borough that 
mdudes the City of Angoon

E 3  Proposed Soutnern Boundary

The tntended to ndude a l 
the Gddbelt land r> the 
Hobart Bay Area

MAPS

O n  Janua ry  5 , L B C  S t a f f  traveled 
to Juneau to m eet w ith  the five- 
m em ber Juneau A nnexation  
S tudy C om m iss io n  (J A S C ) .
The JA S C  v a s  fo rm ed  by the 
C ity  and B o rough  o f ju n e a u  in 
D ecem ber 2 0 0 5  to exp lo re  the 
prospect o f  annexation . The 
C om m iss io n  was given one -yea r 
to com p le te  its w ork .

In  add ition  to the five JA S C  
m em bers , and two s ta ff  f rom  
the C ity  and B o rough  o f  Juneau, 
app rox im ate ly  4 0  m em bers o f 
the pub lic  attended the tw o h ou r 
m eeting . D iscuss ion  occurred 
w ith respect to the h isto rica l 
d eve lopm en t o f  bo rough s, 
m ethods o f  annexation , 
p rocedures fo r  annexation , 
annexation standards, and 
leg islative p roposa ls .

O n  M a rch  1, the JA S C  held 
its fou rth  m eeting . The C B J 
D ire c to r o f  F inance gave a 
p resentation  on  p ro p e r ty  taxation , 
inc lud ing  prospective taxation  w ith in  areas that are unde r review to r  po ten tia l annexation . 
L a r lic r  in the week, L B C  s ta ff responded to inqu iries fro m  the C h a i r  and JA S C  staff regard ing 
bo rough annexation  standards.

Ihe C B J has posted in fo rm a tio n  on lh  e abou t the JA S C . Ihe in : irm a tio n  inc ludes m ateria ls 
regard ing the pu rpose o f  the study com m iss ion , b o rough  annexa tion  standards, m od e l bo rough  
boundaries , the e ffect o f annexation  on  subsistence righ ts , the pr p o sa l to a llow  creation o f

 -"ae- AnynRAi.TY
.5LAIA

appoin ted  a com m ittee o f  fo rm e r assem bly m em bers and p la n n in g  com m iss ione rs to  h o ld  pub lic  
hearings, g a the r inpu t and repo rt to the A ssem b ly  on  a re com m ended  action in 2 0 0 6 .

http://wwwJuneau
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adm in istra tive boroughs, pub lic com m en t, and m inutes o? p r io r  JA S C  meetings. The in fo rm a tio n  
is availab le on lin e  at:

http://w\vw.juncau.org/clerk/hoarcL/Annexation Stud}- C om m it nZCBJ Annexation Study C omnmsion.php

Section VII. Borough Detachment

In te re s t in bo rough  detachm en t occu rred  in the fo llow in g  b o rou gh s du rin g  2 0 0 6 . H ow ever, no 
pe titions were filed .

■ Kena i Pen insu la B o rough  (H o p e ) ;
■ H a in es B o rough  (Sw anson  H a rb o r ) ;
■ M atanu ska -Su s itn a  B o rough  (A h tn a , In c . land s );
■ M atanu ska -Su s itn a  B o rough  (L i t t le  N e lch in a  area ;
■ M un ic ip a lity  o f  A ncho rage (E ag le  R iv e r-C h u g ia k  a rea ); and 
* C ity  and B o rough  o f ju n e a u  (G re en s  C ree k  M in e

Kenai Peninsula Borough

The Kenai Peninsula Borough is 
comprised o f  the Kenai Peninsula,
Cook Inlet and a large unpopulated 
area northeast o f  the Alaska Peninsula.
'flie Borough includes portions o f  the 
Chugach National Forest, the Kenai 
National W ildlife Refuge, the Kenai 
Fjords National Park, and pc.uons o f 
the Lake Clark and Katmai National 
Park. Ih e  twin cities o f Kenai and 
Soldotna are the population centers 
o f the Borough and are located 
approximately 65 air miles south o f 
Anchorage. The area encompasses
16,013.3 sq. miles o f land and 8,741.3 
sq. miles o f  water.
51,268 (2005 State Demographer 
estimate)

Second Class Borough

L B C  Start"responded to an inqu iry  from  a citizen  ot I lo p e  rega rd ing  standards and p rocedu res 
fo r  de tachm en t from  a bo rough . The c itizen  indicated th a t a c om m un ity  m eeting was scheduled 
to be he ld at 7 p .m . on  June 1 at the I lo p e  C om m u n ity  I lu i . to discuss the detachm ent o t H ope  
f ro m  the Kenai Pen insu la B o rough .

Location:

P o p u la tio n :

B o ro u g h
C lassification:

http://w/vw.juncau.org/clerk/hoarcL/Annexation
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I t  is u n c lea r w he th e r cu rren t in terest in the top ic 
is re la ted  to  a de tachm en t p ropo sa l con tem p la ted  
in N ovem be r, 2 0 0 5 , in vo lv in g  H o p e , C o o p e r 
L and in g , M o o s e  Pass and Sew ard . A t th at tim e, 
factors p rom p tin g  the in terest in detachm ent 
inc luded  the pe rcep tion  that: ( 1 )  the cu rren t fo rm  
o f  rep resen tation  fo r  the K ena i Pen insu la  B o rough  
A ssem b ly  is inadequate ; ( 2 )  b o rough  taxes are 
d isp rop o rt io n a te ly  h igh v is -a -v is loca l services; and
(3 )  the p rospect th a t schoo ls at H o p e  and C o o p e r  
L an d in g  w ill be c losed  due to low  en ro llm en t.

A t the request o f  K en a i Pen insu la  B o rou gh  residents
in D ecem be r 2 0 0 5 , L B C  S ta f f  d ra fted  a 5 6 -p ag e  set o f  fo rm s fo r  a p e tition  to con cu rren t ly  
detach fro m  an o rg an ized  bo rough  and in co rp o ra te  a new b o rou g h  using the loca l action process 
fo r  tw o concu rren t changes. L B C  S ta ff p rov ided  the p e tition  fo rm s  and a copy o f  re levan t 
b ackg round  pub lica tion s p rev iou s ly  prepared by L B C  S ta f f  in c lu d in g : ( 1 )  L o ca l G o v e rnm en t in 
A laska ; ( 2 )  R equ ired  C on ten ts  o f  a Pe tition  to  the L o ca l B ou n d a ry  C om m iss io n  fo r  B o ro u gh  
D e ta chm en t a n d /o r In c o rp o ra t io n ; (3 )  R ev iew  o f  S tandards fo r  D e ta chm en t from  a. O rg an ized  
B o rou gh  and In c o rp o ra t io n  o f  a N ew  B o rough ; (4 )  R ev iew  o f 1 9 7 4  -  1 9 7 7  E ffo r t s  to F o rm  
the C h u g ia k -E a g le  R iv e r B o ro u g h ; and (5 )  O v e rv ie w -P ro c e s s  to  P e tition  to  D etach  f r o m  the 
M un ic ip a lity  o f  A n cho rag e  and In co rp o ra te  an E ag le  R ive r B o ro u g h .

N o  fo rm a l p e tition  fo r  bo rough  de tachm en t has ye t been filed  w ith  the L B C .

H a i n e s  B o r o u g h

H aines Borough is located on 
the shores o f  the Lynn Canal, 
between the Chilkoot and 
C hilkat Rivers, 80 air miles 
northwest o fjuneau. By road, it 
is 775 miles from Anchorage.
Ihe area encompasses 2,343.7
sq. miles o f land and 382.1 sq. \
miles o f  water.
2,207 (2005 State Demographer 
estimate)

I Ionic Rule Borough

In  N ovem ber, L B C  S ta ff responded to an in qu iry  from  a Sw an -on  11 a rb o r resident regard ing  the 
p rospect o f  de tachm en t o f  Sw anson  I la rb o r at the tip  o f  the C h i lk a t  Pen insu la from  the I la ines 
B o rou gh . T he in qu iry  was p rom p ted  by his pe rcep tion  that he b o re  a substantia l (and  increasing )

Location:

Population:

B orough
C lassification:

Kenai Penimulu Borough
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bu rden  from  p rop e rty  taxes levied by the H a in es B o ro u g h , bu t received re la tive ly lit t le  o r  n o th ing  
in the way o f  B o rough  services.

L B C  S ta f f  discussed th^ areaw ide p rope rty  tax levy by the 1 fa in e s  B o ro u g h  which funds, in 
pa rt, the B o ro u g h ’s “ required loca l c on tr ib u tion ”  in suppo rt o f  schoo ls . S t a f f  exp la ined that 
de tachm en t fro m  an o rgan ized  b o rough  was a com p lex p rocess sub ject to  legal standards 
estab lished in A laska ’s C on s titu tio n , statutes, and adm in is tra tiv e  regu la tions o f  the L o c a l 
B ou n d a ry  C om m is s io n . C op ies o f  re levan t m ate ria ls  on  b o ro u g h  detachm ent and backg round 
on  the requ ired lo ca l con trib u tion  were p repared and sent z 1- a fo llo w  up to the inquiry.

M atanuska-Susitna B orough (A htna, Inc. lands)

L o c a t io n :

Population:

Borough
C lassification:

The Borough is comprised 
o f the lush farmlands o f 
the M atanuska and Susirna 
Valleys, approximately 42 
miles northeast o f Anchorage. 
The Borough encompasses 
24,681.5 sq. miles ofTand and
578.3 sq. miles o f  water.
74,041 (2005 State 
Demographer estimate)

Second Class B orough

Pre-2006 Background

O n  A p ril 7, 2 0 0 5  L B C  S ta ff m et w ith  the V ic e -P re s id en t t C o rp o ra te  A ffa irs  and the V ice - 
P resident o f  Subsid ia ry  O p e ra tion s fo r  A h tn a  In c o rp o ra ted . The p rin c ipa l pu rpose o f  the 
m eeting  was to  discuss bo rough  in co rp o ra tio n . I low ever, in  passing , the o ffic ia ls indicated 
that the C o rp o ra t io n  in tended to pe tition  in the n o t - to o -d : stant fu tu re  fo r  de tachm ent o f  
the n o rth e rnm os t p o rtion  o f  the area w ith in  the M a ta n u ska -S u s itn a  B o rough . That area 
encompasses substantia l lands ow ned by A h tn a  In c o rp o ra ted . A h tn a  o ffic ia ls  ind icated that the 
prospective p roposa l w ou ld  concu rren tly  seek annexation  n : the same te rr ito ry  to the D en a li 
B o rou gh . Ih e  L B C  denied a s im ila r p roposa l in 1997 .

2006

In  Janua ry  and February, the A h tn a  V ice -P re s id en t fo r c o rp o ra te  aff airs advised L B C  staff o f 
con tinued  in te rest in detachm ent o f A h tn a  lands from  the n o rth e rn  p o rtion  o f the M atanu ska - 
Susitna B o rough  and (lie  s im u ltaneous annexation  o f those lands to the D ena li B o rough . A h tna 
is re p o rted ly  con tem p la tin g  d eve lopm en t o f  the lands and docs not believe that the M a tanu ska - 
Susitna B o rough  has the capacity to e ffec tive ly  and e ffic ien tly  serve that p o rtion  o f  the bo rough .
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A h tn a  o ffic ia ls  repo rted  that they had discussed the m atte r w ith  o ffic ia ls  o f  the D en a li B o rou gh . 
I t  was ind ica ted that D en a li B o rough  o ffic ia ls  have p ledged to fo l lo w  up in term s o f  a fo rm a l 
p roposa l fo r  the p roposed  b ounda ry  change.

M atanuska-Su sitna  B orough (L ittle  N elch in a  area)

O n  June 10 , L B C  S t a f f  responded 
to an in q u iry  about bo rough  
de tachm en t from  a resident o f  the 
L it t le  N e lch in a  area in the c istern 
p o rtion  o f  the M a tanu ska -Su s itn a  
B o rough . The inqu ire r, a lo n g ­
tim e residen t o f  the M a tanu ska - 
Susitna B o ro u g h , was concerned 
about the fa ilu re  on  the part o f  
the S tate to  p rom o te  t r o u g h s  
in a ll areas o f  A laska  that have 
the capacity to  opera te  boroughs.
The in q u ire r ind icated that a 
p o in t had been reached where 
escalating p rop e rty  taxes and 
o th e r circum stances com pe l h im  
to pursue de tachm en t o f  te rr ito ry  
from  the eastern p o rt io n  o f  the 
M atanu ska -Su s itn a  B o rou gh .

L B C  S ta ff p rov ided  backg round 
in fo rm a tio n  abou t the pub lic 
po licy  issues invo lved in bo rough fo rm a tio n , standards fo r  b o rou gh  in co rp o ra tio n , p rocedures fo r  
bo rough in c o rp o ra t io n , and sam ple de tachm en t p e tition  m ate ria ls .

L B C  S t a f f  responded  to  fu rth e r inqu iries abou t b o rou gh  de tachm en t from  an o th e r resident o f 
the L it t le  N e lch in a  area in the eastern p o rt io n  o f the M a ta nu ska -S u s itn a  B o rou gh . The inqu ire r 
took  the position  that the L itt le  N e lch ina  area was inc luded  by an “ adm in istra tive  g litc h "d u rin g  
the 1960s . H e  estim ated  that some 75  ind iv idua ls live in the area in question .

A cco rd ing  to  a residen t o f  the L itt le  N e lch in a  area, a pub lic m ee ting  was he ld  in Ju ly  regard ing 
the issue o f  detachm ent o ''th e  L it t le  N e lch in a  area f ro m  the M a tanu ska -S u s itn a  B o rough .
A representative o f  the B o rou gh  was re p o rted ly  present L o c a l residen ts p lan to invite a 
representative f rom  the L B C  S ta f f  to a pub lic  m eeting  on  the top ic  la te r th is year.

Little Nelchina located on the eastern boundary o f the Matanuska-Susitna
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L o c a l residents m a in ta in  that the L it t le  N e lch in a  area was in ap p rop ria te ly  inc luded  in the 
M a tanu ska -S u s itn a  B o rough . The M a ta n u sk a -B o ro u g h  was in co rp o ra ted  by leg islative fiat in 
1 9 6 4 . Its boundaries were de fined by the L eg is la tu re  to  cons is t o f  the “ P a lm c r-W as illa -T a lk ee tn a  
E le c tion  D is t r ic t # 7 . ”  That b ounda ry  a lleg ed ly  exc luded any area that d ra ined  in to  the C op p e r 
R iv e r basin. A cco rd in g  to  the lo ca l resident, the L it t le  N e lc h in a  d ra ins in to  the C op p e r R ive r 
B as in , even th ough  the A laska  D ep a rtm en t o f  N a tu ra l R esou rces c la im s that it d ra ins in to  the 
M a tanu ska  R iv e r basin.

L B C  S ta f f  has advised loca l residents that regard less o f  w h e th e r the area was im p ro p e r ly  inc luded 
in the M a tanu ska -Su s itn a  B o rough  nea rly  s 3  years ago, fo rm a l de tachm en t proceed ings w ou ld  be 
necessary to rem ove the te rrito ry . O n  several occasions, the A la s k a  Sup rem e C o u r t  has app lied  
the d oc trin e  o f tie facto m un ic ipa l in co rp o ra t io n  to the fo rm a t io n  o f  lo c a l governm en ts and to the 
a lte ra tion  o f  th e ir boundaries . The d oc trin e  p rov ides that regard less o f  e rro rs in the fo rm a tio n  o r  
a lte ra tion  o f  m un ic ipa l boundaries , if the e r ro r  was n o t cha llenged  in a tim e ly  m anner and if the 
g ove rnm en t, in g o od  fa ith , exercised powers in the area, the in co rp o ra t io n  o r  b ounda ry  change 
w ill be considered to  be proper.

M u n i c i p a l i t y  o f  A n c h o r a g e

L ocation:

Population:

Borough
Classification:

Anchorage, the most 
populated municipality 
in Alaska, is located in 
southcentral Alaska at the 
head o f  Cook Inlet. It is 3 
hours by air from Seattle. The 
area encompasses 1,697.2 sq. 
miles o f  land and 263.9 sq. 
miles o f  water.
278,241 (2005 State 
D emographer estimate)
Unified H om e Rule 
Municipality

Pre-2006 Background

In  1 9 74 , the A laska  Leg is la tu re  au th o rized  vo te rs in the E ag le  R ive r -  C h u g ia k  area to  detach 
from  what was then the G re a te r A ncho rage A rea B o ro u g h  and create a separate bo rough . E ag le  
R iv e r -  C h u g ia k  area voters approved the p rop o s ition ; how ever, the A c t by the Leg is la tu re  
was la te r de te rm ined  to lie uncon stitu tiona l. C on sequen tly , the E ag le R i v e r -  C h ug ia k  area 
was “ re in co rp o ra ted ” in to  the A ncho rage b o rou gh  (w h ich , bv that tim e , had becom e a un ified  
h om e -ru le  b o rou g h ). Im m ed ia te ly  a fte r the Sup rem e C o u r t  dec is ion , vo ters o f  the E ag le  R iv e r 
-  C hug ia k  area pe titioned  the L B C  fo r  the creation  o f  a new  b o rough . The L B C  re jected the 
p roposa l in 1 9 75 . The L B C ’s decision was uphe ld  fo llo w in g  an appea l to  the S u p e rio r C o u rt .
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I f  the L B C  were to approve a fu tu re E ag le  R ive r -  C hug ia k  d e ta chm en t p roposa l, it w ou ld  
be sub ject to  approva l by the voters o r  the A laska  Leg is la tu re . D e ta i ls  abou t the app licab le 
de tachm en t standards and p rocedures, attem pts in the m id -1 9 7  )s  to  detach the E ag le  R ive r 
-  C h u g ia k  area, and re lated in fo rm a tio n  is availab le on  the L B C  W eb s ite  at:

h ttp ://w w w .dced .sta te .ak .us/dca/lbc/eag3eriver.h tm

2006

O n  June 6 , by an 8 to 2  vote , the 
.* ssem b ly o f  the M un ic ip a lity  
o f  A n cho rag e  adopted “A R  
N o . 2 0 0 6 - 1 5 2 ,  A  R eso lu tion  
o f  the A ncho rage M un ic ip a l 
A ssem b ly S u pp o rt in g  Stud ies 
to D e te rm in e  the E con om ic  
Feasib ility  and Financia l 
Im pact o f  Separa ting  the 
G re a te r C h u g ia k -E ag le  R ive r 
A rea  fro m  the M un ic ip a lity  o f  
A n cho rag e .”  T o  ob ta in  a copy 
o f  the re so lu tion , con tact L B C  
S ta ff.

Ihe re so lu tion  pledges the M un ic ipa lity 's coope ra tion  in w o rk ir  c w ith  the D iv is io n  o f 
C om m u n ity  Advocacy in the p lanned study to de te rm ine the ec tiom ic  feasib ility  and fiscal 
im pact o f  de tachm en t. T o  m aintain the independence and in te g r ity  o f the L B C  and its staff, 
n e ith e r is invo lved  in the adm in istra tion  o f the $ 8 7 ,5 0 0  ap p ro p r . jt e d  by the leg islatu re fo r  the 
p ro jec t.

Ihe re so lu tion  also c ond ition a lly  p rovides that the "A nchorage . W e m b ly  w ill pass a re so lu tion  in 
suppo rt o f  de tachm en t o f  C h u g ia k -E ag le  R ive r." Ih e  cond ition  - are “ (s ju b jec t to de lin ea tion  o f 
app rop ria te  b ounda ry  changes, budget and transition  p lan suffic : nt fo r  review, d e te rm ina tion  o f

In  M ay , a m em ber o f  the A nchorage A ssem b ly  expressed intere t in exp lo rin g  a p roposa l 
fo r  de tachm en t o f  the E ag le R ive r -  C hug ia k  area from  the M  . n ic ip a lity  o f  A ncho rage . 
A ssem b lym an  D ic k T ra in i  indicated he m igh t in itia te v. m sidera t io n  am ong  A ssem b ly  m em bers 
o f  the p roposa l in June . The A ssem b ly o f  the M un ic ip a lity  o f  A n ch o ra g e  has au th o rity  under 
State law  to in itia te a fo rm a l 
pe tition  to the L o c a l B oun da ry  
C om m is s io n  fo r  de tachm en t o f  
the area in question .

Boundary of the 1974 Chugiak-F.agle River Borough
M u n ic ip a l i ty  o f  A n c h o r a g e  a n d  

197 4  C h u g i a k - E a g l e  R * v e r  
B o r o u g h

Legend

—  ■
IHJ IIW* n ^ * ̂

— — ' Ik1'
e »*’»*«

■M  • « t 441* 4 1

http://www.dced.state.ak.us/dca/lbc/eag3eriver.htm
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the econom ic  feas ib ility  and fin anc ia l im pact, leg islative and v o te r approva ls de te rm ined  by the 
L o c a l B ou n d a ry  C om m iss io n  and fu rth e r subject to any fin a l jud ic ia l re so lu tio n .”

In  a re la ted  m atter, the 2 0 0 6  Leg is la tu re  app rop ria ted  S 8 7 ,5 0 0  fo r  . .  no  o th e r pu rpose than a 
study to de te rm ine the econom ic  feas ib ility  and financ ia l im pac t o f  separating the g reate r E ag le  
R iv e r -  C hug ia k  reg ion fro m  the M un ic ip a lity  o f A n cho rag e  and in co rp o ra tin g  that reg ion in to  a 
separate bo rough  g ove rnm en t." T o  m a in ta in  the independence and  integrity' o f  the L B C  and its 
s ta ff w ith respect to  the prospective p roposa l fo r  de tachm en t o f  the E ag le  R ive r -  C h u g ia k  area, 
L B C  S ta f f  w ill n o t adm in is te r the fund ing . T ie  funds are be ing  adm in iste red  by o th e r s ta ff in 
the D ep a rtm en t o f  C om m erce .

C i t y  a n d  B o r o u g h  o f j u n e a u

Located on the mainland o f 
Southeast Alaska, opposite 
Douglas Island, Juneau was 
built at the heart o f  the Inside 
Passage along Gastineau 
Channel. The area encompasses 
2,716.7 sq. miles o f  land and
538.3 sq. miles o f v/atcr.
31,193 (2005 State 
D em ographer estimate)
Unified H om e Rule 
M unicipality

A t the M arch  3 0  m eeting  o f  m ayors and com m un ity  leaders f ro m  
those a ttend ing  discussed de tach ing  G reen s C re e k  M in e  f r o m  the 
I h e  G reen s C re e k  M in e  was p a rt o f a 140-squa re  m ile  annexation  
B o rough  o f  ju n e au .

Section VIII. Merger

A lth ou gh  no pe tition  was filed , in te rest in m erge r occurred w ith  respect to the fo llow in g  cities in 
2 0 0 6 ,

■ C ity  o f  K achem ak , and
■ C itv  o f I lom e r.

L ocation :

Population:

Borough
Classification:

six southeast com m un ities , 
C ity  and B o rough  o f ju n eau . 
in 1 9 9 4  to the C itv  and
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K achem ak

Location:
* ivS ;* •

Population:

C ity  C lassification: 

Borough:

School D istrict:

Kachemak is on the East 
Road, adjacent to Homer, 
on the Kenai Peninsula. It 
is on the northern shore o f  
Kachemak Bay. The area 
encompasses 1.6 sq. miles 
o f  land and 0.0 sq. miles o f 
water.
457 (2005 Commerce 
Certified Population)

Second Class C ity 

Kenai Peninsula Borough 

Kenai Peninsula Schools

H om er

Location:

Population:

C ity  Classification: 

Borough:

School D istrict:

H om er is located on the 
north shore o f  K achen.ik 
Bay on the southwestern 
edge o f  the Kenai Peninsula. 
It is 227 road miles south 
o f  Anchorage, at the 
southern-m ost point o f  the 
Sterling Highway. The area 
encompasses 10.6 sq. miles 
o f  land and 14.9 sq. miles o f  
water.
5,435 (2005 State 
D em ographer estimate)

First Class City 

Kenai Peninsula Borough 

Kenai Peninsula Schools

A t the request o f  a m em ber o f  the 1 lo m e r  C ity  C ou n c il, L B C  S ta l l p repa red  fo rm s at the end o f 
Janua ry  fo r  a loca l ac tion  pe tition  to m erge the C ity  o f  K ach em ak  and the C ity  o f 1 lom e r. L B C  
s ta ff p repared p e tition  fo rm s fo r  the m erger o f  a first class city and  second class city. The fo rm s 
p rov ide fo r  in itia tion  o f  the pe tition  by registered voters from  each c itv gove rnm en t. The pe tition  
fo rm s com prised  3 9  pages. The pe tition  fo rm s and supp lem enta l m ate ria ls  were p rov ided  to the 
ind iv idua l on January 3 0 .



Page 76 Local Boundary Commission Report to the First Session of the Twenty-Fifth Alaska Legislature

L o c a l news repo rts  in late M a rch  
ind icated that the pe tition  m igh t 
be c ircu la ting  fo r  signature. 
A cco rd ing  to a re p o rt in the 
M a rch  2 9  ed it io n  o f  the H o m e r  
N ew s, the p e tition  “ d rew  fire ” 
i tom  K ach em ak ’s M a y o r and 
“cou ld  sta rt a con trove rsy  riv a lin g  
H o m e rs  battle  w ith  annexa tion .”

City Boundaries for Kachemak and Homer.

The news re p o rt ind icated that 
P h i l M o rr is , the M a y o r o f  the 
C ity  o f  K ach em ak , sent a le tte r 
to  the rou g h ly  4 7 5  residents 
o f  K achem ak u rg ing  them  to 
“ lea rn  the facts”  b e fo re  s ign ing  
a pe tition  rum o red  to  be 
c ircu la ting  w ith in  the city. The M a y o r o f  the C ity  o f  K ach em ak  was quoted  as saying the city 
was in co rp o ra ted  in 1961 as a “ tax d odg e ,”  fo r  area residents w ho d idn ’t want to he inc luded in 
the C ity  o f  H om e r. The new spaper reports tha t there is n o  c ity  sales tax in K achem ak C it )' and 
o n ly  a 2 .0  m ill p rop e rn ' tax. In  com pa rison , the ad jo in in g  C ity  o f  H o m e r levies a 3 .5  percent city 
sales tax and a 5 .0 -m i l l p rop e rty  tax. M o rr is  com m en ted , “ I t ’s like  a b ig lio n  ea ting a litt le  k ittv  
cat. A n d  1 lo m e r  residents sh ou ld  rea lize  i t ’s bad fo r  them  to o .”

The new spaper quo ted  K ach em ak ’s M a y o r as stating th a t H o m e r benefits g reatly  from  having a 
sm a lle r, separate c ity  en tity  as a ne ighbor. A cco rd ing  to f lic  re p o rt , the M ay o r c la im ed from  1986  
to 2 0 0 5 , K ach em ak  C itv  con trib u ted  S I . 8 9 5  m illio n  in state and federa l m oney fo r  large H o m e r 
p ro jec ts , in c lu d in g  S I . 2 9  m illio n  fo r  a new sewer system , $ 3 5 0 ,0 0 0  fo r  tw o fire tru ck  p ro jec ts and
S 1 2 5 .0 0 0  in g ran ts and o th e r funds to  the 1 lo m e r  Pub lic  L ib ra ry , the I lom e r A n im a l S h e lte r and 
H o m e r 1 Jockey A ssoc ia tion . M o r r is  said that K achem ak C ity  can ge t this m oney because it is 
sm a ll and separate from  I lom er.
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Section IX. Consolidation

In te re s t in con so lid a tion  occu rred  w ith  respect to  the fo llo w in g  cities in 2 0 0 6 :
■ C ity  o f  Fa irbanks ;
■ C ity  o r  K e tch ik an ; and
■ Ketch ikan  G atew ay B o rough .

Fairbanks

Location:

Population:

C ity  Classification: 

Borough:

School D istrict:

Fairbanks is located in the 
heart o f  Alaska’s Interior, on 
the banks o f  the C hena River 
in the Tanana Valley. By air, 
Fairbanks is 45 minutes from 
Anchorage and 3 hours from 
Seatde. I t lies 358 road miles 
north o f  Anchorage. The area 
encompasses 31.9 sq. miles 
o f  land and 0.8 sq. miles o f 
water.
31,182 (Commerce 2005 
Cert. Population

H om e-Rule C ity

Fairbanks N orth Star 
Rorough

Fairbanks N orth Star Schools

b a n k s

F a i r b a n  
S t a r

L B C  S ta l l responded to  an inqu iry  from  a residen t o f  the C ity  o f  F a irbanks and the Fa irbanks 
N o rth  S ta r B o rough  regard ing  con so lid a tion  o f  those tw o loca l g ove rnm en ts . L B C  S ta ff p rov ided  
extensive m ateria ls re la ting  to the unsuccessfu l e f fo r t  in 2 0 0 0  to con so lid a te  the C ity  o t Fa irbanks 
and the Fa irbanks N o r th  S ta r B o ro u g h . A dd it io n a lly , L B C  S ta ff p rov ided  m ate ria ls  re la ting  
to the m ost recent unsuccessfu l e f fo r t  to con so lid a te  the C ity  o f  K e tch ik an  and the K e tch ikan  
G a tew ay B o rough .
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K etchikan G atew ay B orough

The Ketchikan Gateway 
Borough is lrtcated near the 
southernm ost boundary o f 
Alaska, in the Southeast 
Panhandle. I t is comprised 
o f  the Cities o f  Ketchikan 
and Saxman. H ie area 
encompasses 1,233J  sq. miles 
o f  land and 520.8 sq. miles o f 
water.
13,125 (200D State 
Dem ographer estimate)

Second Class Borough

Pre-2006 Background

In  2 0 0 3 , voters in the K e tch ikan  G atew ay B o rough  ( “ K G B " )  app roved  an in itia tive to  estab lish 
a se ven -m em ber elected com m iss ion  ( “ K e tch ikan  C h a rte r C om m is s io n ” o r  “ K C C ” ) to d ra ft a 
p rop o sa l to con so lid a te  the C ity  o f  K e tch ikan  ( “ C ity  ” ) and the K G B . l l i r e e  m em bers o f  the 
K C C  were elected from  the C ity ; th ree fro m  the p o rt io n  o f  th e  K G B  outside the C ity , and one 
a t-la rg e .

The K C C  prepared and filed  a pe tition  fo r  conso lid a tion  in S ep tem be r 2 0 0 4 . Ih e  C ity  filed  a 
responsive b r ie f  that opposed  the C on so lid a tio n  P e tition . Ih e  K G B  M anage r and the M ayo r ot 
the C itv  a lso filed  com m en ts regard ing  the p roposa l.

The K C C  met in Janua ry  and Feb ruary  2 0 0 5  to p lan its re p ly  to  the C ity ’s response b r ie f and the 
o th e r com m ents . L B C  S ta ff, the C ity  M anager, C ity  F inance D ire c to r , K G B  M anage r, K G B  
A tto rn ey , and K G B  C le rk  a ll attended the Feb ruary  m eeting .

I h e  C ity , K G B , and K C C  o ffic ia ls  w o rked  coope ra tive ly  o v e r the next several m on th s in a good  
fa ith  e f fo r t  to address all concerns. In  O c tob e r 2 0 0 5 , the K C C  subm itted  an am ended pe tition  
and its rep ly b rie f. Ih e  L B C  C h a ir  set D ecem ber 3 0 , 2 0 0 5  as the dead line fo r  receipt ot w ritten  
com m en ts on  am endm ents to  the pend ing  pe tition  fo r  c on so lid a tio n . N o  com m ents were 
received by the dead line .

2006

In  January , I .B C  S ta ff p rov ided  m em bers o f the L B C  w ith  the ( 1 )  o r ig in a l pe tition  and 
suppo rting  docum en ts (budgets o f  the C itv  o f K e tch ikan , B o ro u g h  S ch oo l D is tric t, and 
B o ro u g h ); ( 2 )  responsive b r ie f f rom  the C ity  o f K e tch ikan ; (3 )  w ritten  com m ents f ro m  the 
K e tch ikan  G a tew ay B o ro u gh  and M a y o r o f the C ity  o f  K e tc h ik an ; and (4 )  the am ended pe tition  
fo r  con so lid a tion .

Location

Population:

Borough
Classification:

Gateway Borough
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In  A p r i l, L B C  S ta f f  pub lished  its Preliminary Report to the Local Boundary Commission on 
Ketchikan Local Government Consolidation. The P re lim in a ry  R e p o r t , consisting  o f  1 7 2  pages, 
endorsed the p roposa l, bu t encou raged a th o rough  technical rev iew  o f  the 51 -page p roposed  
hom e ru le  charter.

The K C C  m et on  M ay  3 ,2 0 0 6 .  B y a unan im ous 
vote , it app roved  a m o tio n  to request that 
L B C  S t a f f  undertake a techn ica l review  o f  the 
p roposed  C ha rte r . The K C C  encou raged L B C  
S ta f f  to  consu lt w ith  o ffic ia ls  o f  the C ity  and the 
K G B  in the course o f  the techn ica l review.

M ay  18 was the dead lin e  fo r  receipt o f  
com m ents on  the P re lim in a ry  R ep o rt.
C om m en ts  were received o n ly  from  the City'
M anager. L B C  S ta ff com p le ted  its techn ica l 
review  o f  the C h a r te r by M ay  2 3  and p rov ided 
those rev iew  m ateria ls to  the P e titione r, the 
C ity , and the K G B . O n  M ay  3 1 , the K C C  voted 
un an im ou s ly  to accept the “ sty le , g ram m ar, and 
w o rd  usage" ed its suggested by L B C  S ta ff as 
w ell as the “ techn ica l” m od ific a tion s suggested 
by the L B C  S ta ff. F u rth e r, the K C C  separate ly 
addressed questions raised by L B C  S ta ff 
regard ing p rov is ion s o f  the C b a rte r re la ting  to 
in itia tives and re fe renda in o n ly  a p o rt io n  o f the 
bo rough . Lastly , the K C C  c la rified  its in ten t 
regard ing a m atte r in vo lv in g  a m un ic ipa l b on d  cle

Bv the end o f  M ay , L B C  S ta ff com p le ted  its F ina l R e p o rt on  the con so lid a tion  p roposa l. Ihe 
re p o rt com prised  4 2  pages. The F ina l R ep o rt recom m ended th a t the L B C  m od ify  the C h a r te r 
inc luded in the A m ended  Pe tition  to re flec t the recom m ended changes detailed in the report. 
W i th  C h a r te r am endm ents , the F ina l R ep o rt recom m ended th a t the L B C  approve the A m ended  
Petition  in o rd e r that the p roposa l w ou ld  be presented to the vo te rs  to r the ir conside ra tion .

F o llow in g  the pub lic  hea ring  on  June 2 6  in K e tch ikan , the L B C  app roved  the p e tit ion  by a fou r 
to ze ro  vote . (O n e  m em ber o f the C om m iss io n  had been recused fro m  the L B C s  proceedings 
regard ing  the K e tch ikan  loca l g ove rnm en t con so lid a tion  and fu tu re  hearings on  the K G B  
annexation  due to  residency and ow nersh ip  o f real p rop e rty  in th e  C itv  o f  K e tch ik an .)

A t its m ee ting  o f  J u ly  7, the L B C  adopted a 49 -p age  decisiona l s ta tem en t exp la in ing  all 
m a jo r conside ra tions lead ing  to  its June 2 6  decision to  am end and  app rove the pe tition  fo r
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conso lid a tion . F o llow in g  the m eeting , a copy o f the dec is iona l sta tem ent was served on  the 
P e tition e r and Responden t. A  copy was a lso p rov ided to  tw o K e tch ik an  residents w ho had 
requested the docum ent.

J u ly  2 5  was the dead line fo r  filin g  requests fo r  reconside ra tion  o f  the L B C s  Ju ly  7 decision .
N o  tim e ly  requests were filed  by the parties o r  pub lic . I h e  L B C  had au th o rity  to o rd e r 
reconsideration  on  its own m otion  th rough  Ju ly  2 7 .

F o llow in g  the exp ira tion  o f  the op p o rtu n ity  fo r  recon side ra tion , the L B C  C ha ir, on  Ju ly  28 , 
no tified  the D ire c to r  o f  S tate E lec tion s that the L B C  had app roved  the K e tch ikan  conso lid a tion  
p roposa l.

O n  August 2 5 , the D ire c to r o f  E lec tion s issued the o rd e r to r  the K e tch ik an  loca l g ove rnm en t 
con so lid a tion  e lec tion . The o rd e r p rov ided that the e lec tion  w ou ld  be conducted by m ail in 
accordance w ith  A S  1 5 .2 0 .8 0 0  and 6 A A C  2 5 .5 9 0 . N o v em b e r 2 1 ,2 0 0 6 ,  was considered to be 
the date o f  the e lection -  the dead line fo r  voters to p o s tm a rk  b a llo ts .

O n  August 3 1 , L B C  S ta f f  prepared and filed  a requisite Fede ra l V o tin g  R igh ts Act p rec learance 
request fo r  the e lec tion . The request com prised 12 pages.

O n  Sep tem be r 6 , the D iv is ion  o f  E le c tion s  issued an Amended Order and Notice o f Consolidation 
Election. The am ended o rd e r changed the dead line to reg iste r to  vo te  in the N ovem ber 21 
i m so lida tion  e lec tion  from  O c tob e r 2 0  to  O c to b e r 2 2 . R ev ised  e lec tions p lann ing  ca lenda r was 
a lso prepared by the D iv is io n  o f  E lec tion s . L B C  S ta ff filed  the Amended Order and the revised 
p lann ing  ca lendar w ith  the U .S . Justice D ep a rtm en t us an am endm en t to the August 2 9  federa l 
V o ting  R igh ts A ct preclearance subm ission .

T he e lection was conducted as scheduled . O n  D ecem ber 7. the fin a l resu lts o f the by -m a il 
e lec tion  on  the p roposa l to conso lida te  the C ity  am i the K G B  were ce rtified  by the S tate D iv is ion  
o f  E lec tion s . The ou tcom e o f 'he p rop o s ition , which was d e te rm in ed  by the areaw ide ta lly , 
re flected nearly  fw o -to -o n e  oppos ition  to the p roposa l. O n ly  1 ,1 7 0  o f the 3 ,301  (3 5 .4  percent) 
votes were cast in favo r o f  con so lid a tion , w h ile  2 ,1 31  (6 4 .6  p e rcen t) vo tes were cast in op pos ition . 
A  to ta l o f  3 ,3 0 1  h a llo  . were cast am ong the 1 0 ,1 6 2  reg iste red v o te rs .T h a t represents a 3 2 .5  
percent vo te r tu rnou t.

Votes cast inside the C ity  re flected narrow  approva l o f  the c on so lid a tion  p roposa l. Specifica lly ,
791 (5 2 .6  pe rcen t) such votes favored con so lid a tion , w h ile  " 1 2  (4 7 .4  pe rcen t) opposed it.
I low cver, votes cast outside the C itv  re flected strong  op p o s it io n . O n ly  3 7 9  (2 1 .1  pe rcen t) ot 
the votes cast ou tside the C itv  endorsed the p roposa l, w h ile  1 ,4 1 9  (7 8 .9  percent) o f those votes 
opposed  the p roposa l
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Desp ite  few er reg iste red voters, the num be r o f  votes cast ou tside the C ity  was h ighe r than 
the num ber w ith in  the C ity . A  to ta l o f  1 ,7 9 8  votes were cast ou ts ide  the C ity . Based on the 
4 ,1 6 9  registered vo ters in that area at the tim e o f  the genera l e le c tion  (th e  num ber was s ligh tly  
d iffe ren t than the figu re fo r  the conso lid a tion  e lec tion ), vo te r tu rn o u t in that pa rt o f  the B o rough  
am ounted  to 43 .1  percent. Inside the C ity  o f  K e tch ik an , o n ly  1 ,5 0 3  votes were cast. Based on  the 
5 ,9 5 8  registered voters in that pa rt o f  the B o ro u g h  at the tim e ot the 2 0 0 6  State genera l e lec tion , 
vo te r tu rn ou t inside the C ity  was ju s t  2 5 .2  percent.

This was the fifth  tim e that voters in K e tch ikan  had rejected u n ific a tion  o r  con so lid a tion .

Section X. Regulations

In 2 0 0 6 , the L B C  proceeded w ith  the in -d ep th  review  o f  p rospective changes to its regu la tions. 
Tw o subcom m ittees reviewed the issues unde rly ing  the suggested changes. O n e  subcom m ittee 
considered issues re la tin g  to  procedures. That subcom m ittee was com prised  o f C om m iss ione rs 
G eo rg iana  Z im m c r le  and T on y  N akazaw a. The o th e r subcom m ittee ana lyzed  substantive issues 
re la ting  to  standards fo r  b ounda ry  changes. C om m iss ione rs B ob  H a rch a re k  and B ob  H ick s  
com prised  that subcom m ittee . U lt im a te ly , the subcom m ittees d e te rm in ed  that the m a jo rity  o f  
issues on  the list w arran ted  p roposed  changes to the C om m is s io n ’s regu la tions. Severa l issues 
were de fe rred  fo r  d eve lopm en t in an in -h ouse  p rocedu res m anua l o r  fu rth e r review by ind iv idua l 
C om m iss ione rs  and S ta ff.

A t its pub lic  m eeting  o f  A p r i l 1 ,2 0 0 6 ,  the C om m iss io n  d irected S t a f f  to  d ra ft regu la tions 
that addressed all issues iden tified  bv t l v  tw o subcom m ittees. S ta ff was a lso au th o rized  and 
d irected to  d ra ft regu la tions fo r  issues that arose du ring  the course o f  business, inc lud ing  changes 
necessitated by revisions to statutes. S ta ff was d irected to have an in itia l d ra ft o f  regu la tions 
prepared by June 3 0 ,2 0 0 6 .  A t its A p r i l 1 m eeting , the C om m is - io n  a lso  adopted the budget 
p roposed  by C h a ir H a rg raves fo r  F Y  2 0 0 7  in response to a request fo r  such from  the d irec to r o f 
C om m e rc e ’s D iv is io n  o f  C om m u n ity  Advocacy.

S ta ff t im e ly  com p le ted  the in itia l d ra ft , w hich was considered in w o rk  session when the 
C om m iss io n  convened in K e tch ikan  in late June 2 0 0 6 . Ihe in itia l d ra ft  was over 140  pages 
(d oub le -spaced ) in leng th . A t that leng thy w o rk  session, the C om m is s io n  m ade several po licy  
decisions regarding the d ra ft regu la tions and directed Staff to fu r th e r re fine the proposed 
changes in accordance w ith  those new  directives. C om m iss io n e rs  w ho had specific p roposed 
m in o r ed ito ria l changes to the draf t were d irected to meet w ith S ta ff ind iv idua lly . Ihe Assistant 
A tto rn ey  G ene ra l (A A G )  assigned to the C om m iss io n  also attended  and partic ipated in the 
w ork session.
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S ta f f  com p le ted  a revised conceptua l d ra ft o f  regu la tions in la te  A ugust 2 0 0 6 . The d ra ft was 
reviewed at a len g th y  C om m iss io n  w o rk  session on  S ep tem be r 2 2 ,2 0 0 6 .  A t  the w o rk  session, the 
C om m iss io n  endorsed  the vast m a jo rity  o f  the conceptua l d ra ft  regu la tions fo r  pu rposes o f  pub lic 
notice , com m ent, and hearing . The C om m iss io n  m ade m in o r  revisions to the d ra ft and reserved 
conside ra tion  o f  several p rov isions pend ing  th e ir review  by the D ep a rtm en t o f Law  R egu la tion s 
A tto rney . The C om m iss io n  no ted  its in ten t to  h o ld  hea ring s on  the p roposed  regu la tions 
th rou gh ou t the state and in con junc tion  w ith  o th e r C om m is s io n  hearings when feasib le . T ic  
C om m iss io n  a lso de term ined  that an add itiona l w o rk  session was needed to consider the 
changes directed at th at tim e and to  review  conc lu sions reached  by the R egu la tion s A tto rney .
The C om m iss io n ’s A A G  partic ipated in the w o rk  session by te lecon fe rence . T ie  D ire c to r o f the 
D iv is ion  o f  C om m u n ity  Advocacy also b rie fly  attended to  re la y  the c om m itm en t o f  fu n d in g  the 
regu la tions p ro je c t th rou gh  June 3 0 ,2 0 0 7 .

In  N ovem be r 2 0 0 6 , S ta f f  com p le ted  revising the concep tua l d ra ft  regu la tions to address p o licy  
issues raised by C om m iss io n  m em bers at the w o rk  session >f Sep tem be r 2 2 ; to add new 
p rov is ion s addressing issues that arose du rin g  the in te rv en in g  p e riod ; to address issues that had 
been re fe rred  to the D ep a rtm en t o f  L aw  lo r  review ; to  m ake  m in o r changes to respond to  recent 
issues; and com p le te  in itia l ed iting  to c om p ly  w ith  fo rm  and  fo rm a ttin g  requ irem ents o f  the 
D ep a rtm en t o f  L aw  D ra ft in g  M anu a l fo r  A dm in is tra tiv e  R egu la tion s . The d ra ft was 1 84  pages 
in leng th  (doub le -spaced ).

A t its D ecem ber 13 pub lic m eeting , the C om m iss io n  app roved  fo r  notice and hearing  the 
N ovem be r revised conceptua l d ra ft regu la tions. In d iv id u a ’ C om m is s io n  m em bers were 
au th o rized  to w o rk  w ith  S ta ff w ith o th e r suggested ed iro ri.i l changes.

Ihe d ra ft regu la tions were fo rw a rded  to the R egu la tions A t to rn e y  in the D ep a rtm en t ot Law  
w ith a request to open  a tile fo r  the p ro ject. The R egu la tion* A tto rn e y  assigned th e  p ro jec t 
F ile N'o. 9 9 3 - 0 7 - 0 0 9 5 .  A A G  M a r jo r ie  V ando r was assigned as agency counse l fo r  the p ro jec t.
A  d ra ft  pub lic notice o f  the p roposed  regu la tions has been p repa red  and fu rn ish ed  to  the 
C om m iss io n  and A A G  M a r jo r ie  V andor fo r  review. The C om m is s io n  w ill a lso de te rm ine the 
tim e and loca tions fo r  pub lic hearings a round the state in 2 )07 ,
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Chapter 
Policy Issues and

Introduction

T his chap ter addresses c on tem po ra ry  p o lic y  issues and conce rn s o f the L H C ."  In  sum , these 
re late to :

■ Increasing d ifficu lties  in re nde ring  bo rough b oun da ry  d e te rm in a tion s  fo llow in g  the 
1963  M and a to ry  B o ro u g h  Act.

■ Substan tia l d isincentives and a lack o f  adequate inducem en ts h in d e r in co rp o ra tion  o f 
o rgan ized  bo rough s and annexation  to  ex isting bo rough >.

■ L a ck  o f  standards and m ethods fo r  estab lishm en t o f  u n o rg  n ized bo roughs.
■ Fund ing  fo r  b o rough  feasib ility  studies.
■ C om pen sa tion  fo r  m em bers o f  th e  L B C .

Section I. Increasing Difficulties in Rendering Borough Boundary 
Determinations Following the 1963 Mandatory Borough Act

S u b s e c t i o n  A .  S t a t e m e n t  o f  I s s u e

W ith  the exception o f  a p e riod  o f  on ly  e igh t m on ths o r  so to  ir p lem en t the 1 9 63  M an d a to ry  
B o rough  A cr, the S ta te  has em p loyed a la issez-fa ire  p o licy  re g a rd in g  bo rough  fo rm a tio n , l lia t  
po licy  a llow s residents o f  the uno rg an ized  bo rough , irrespective >f th e ir fiscal and adm in istra tive 
capacity to suppo rt b o rou gh  gove rnm en t, to decide when o r  even if th ey w ish to inco rpo ra te  
boroughs. T ha t p o lic y  has o fte n  stym ied  fo rm a tion  o f  large rcg: na l bo rough s and  may have 
con tribu ted  to  b ounda ry  d e te rm in a tion s that have been w ideh  c ritic ized  and regarded by som e as 
m istakes.

11 M any o f  the policy mailers addressed here are discussed in detail in pr • report- o! the LHC. Ihose include, in
particular, the Report o f the Local Routulary ('ommiwion to the h in t Sen: f  the /  > cuty fourth /Ihhka Legislature
(January 2005), School Cowo/iilation: Public Policy Comulcratioin atit/a • /. (ipportuuitiesjor Consolidation
(F eb ru ary  2004/, and Unorg<ini~cil cl reus of/Uaska that Meet Ro rough //. poration Standards ( February 2003).
Ihose reports are available on the I.RC W ebsite at <http://www.deed.sf-v  ak u 'dca/lbc/lbc.htm >. A copvof 

any of those reports can also Ire obtained by cotuaeting LBC stall.

http://www.deed.sf-v%20ak%20u%20'dca/lbc/lbc.htm


Page 84 Local Boundary Commission Report to the First Session of the Twenty-Fifth Alaska Legislature

S ub section  B. B ackground

A rtic le  X , Section  3 o f  the A laska  C on s titu tio n  requires tha t “ The en tire S tate sha ll be d iv ided 
in to  bo rough s, o rgan ized  o r  u n o rg an ized ." I t  p rov ides fu r th e r th at o rg an ized  and unorgan ized  
b o rou gh s , “ sha ll be estab lished in a m anner and acco rd ing  to  standard s”  enacted by the leg is latu re . 
In  1 9 6 0 , the L B C  m ade the fo llow in g  observa tions regard ing  bo rough s in its rep o rt to  the First 
A la ska  S tate L eg is la tu re :

O n e  th in g  can be agreed upon : the bo rough  is the in te rm ed ia te  un it o f  loca l 
g o ve rnm en t between the C ity  and the S ta te___

The C om m is s io n  p resen tly  takes the position  th a t a b o rou gh  was designed to be a 
fo rm  o f  reg iona l g o ve rnm en t-----

F o llow in g  this concept to the next log ica l phase, it suppo rts the C om m iss io n ’s 
present th in k in g  that o rgan ized  bo rough s , p a rticu la r ly  in A laska , were to be large 
in size -  o the rw ise  th ey  w ou ld  be dup lica ting  the serv ice area’s ju risd ic tion . N o  
op in ion  is expressed at this tim e as to  just how  la rg e  the b o rough  shou ld  be, 
fo r  there are o th e r conside ra tions to  be w eighed : fo r  exam p le , the p opu la tion  
density  w ou ld  be an im p o rtan t fa c to r bu t, it is fe lt , in v iew  o f  ex isting  cond ition s 
in A laska , the genera l ru le  sh ou ld  be large b o ro u g h s  and  the excep tion  shou ld  be 
sm a ll bo rough s.

(S ta te  o f  A laska  L o c a l B oun da ry  C om m is s io n , First Report to the Second Session of the First Alaska 
State Legislature (F eb ru a ry  2 ,1 9 6 0 ) ,  pp. 1 -7  -  1 -9 .)

T o  assist the leg is la tu re in ca rry in g  o u t the con stitu tion a l requ irem en t that a ll o f  A laska be 
d iv ided  in to  o rg an ized  and uno rg an ized  bo rou gh s w ith each b o rou gh  em brac ing  an area and 
p opu la tion  w ith com m on  interests to  the m ax im um  degree possib le , the 1 9 6 0  L B C  fo rm a lly  
recom m ended  as fo llow s to th e  Iu rs t A laska S tate Leg is la ru  e.

[ T jh a r  the Leg is la tu re  give the C om m iss io n  a m andate  bv R eso lu tion , d irec ting  
the C om m is s io n  to d iv ide the w ho le  o f  A laska  in to  bo rough s , o rgan ized  
o r  un o rg an ized , an il th a t such re com m enda tion (s ) be p resented to the next 
Leg is la tu re .

(Id. at 111 - 4 )

Ih e  Leg is la tu re  re jected the L B C ’s recom m enda tion . In 1 % 1 ,  a law was enacted estab lish ing  a 
s ing le  uno rg an ized  bo rough  encom passing a ll o f A laska n o t w ith in  o rgan ized  bo roughs (a t the
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tim e there were none ; so the sing le uno rg an ized  bo rough  in it ia lly  encompassed the en tire  state). 
S tate laws p rov id in g  standards and p rocedu res fo r  voluntary in c o rp o ra t io n  o f  o rgan ized  bo roughs 
were a lso  enacted in  1 9 61 . "Ibis created a structure in which b o rou gh  bounda ry  decisions w ou ld  
be m ade on  a p iecemeal basis w ith ou t an ove ra ll p lan  lo r  the d iv is ion  o f  a ll o f A laska in to  
o rgan ized  and uno rg an ized  boroughs.

Som e m em bers o f  the curren t 
C om m iss io n  find it n o t su rp ris ing  
then that despite expressing a c lea r 
p red isposition  tow ard la rge reg iona l 
bo roughs, that the first L B C  approved 
the c rea tion  o f  the 850 -squ a re  m ile  
B ris to l Bay B o rough  in 1962 . O th e r 
m em bers o f  the cu rren t C om m iss ion  
take the view that the leg islative action 
in 1 961  was then and is now  no excuse 
fo r  es tab lishm en t o f  sm a ll, non reg iona l 
bo roughs.

F o llow in g  app rova l o f  the B ris to l B ay B o ro u gh  p roposa l by the L B C  in 1 9 6 2 , A laska ’s 
Secre tary o f  State expressed im m ed ia te  and re sound ing  critic ism  o t the action . (See A ppend ix  
E  M em o ran d um  fro m  H ugh  J. W ad e  to  G o v e rn o r  W i l l ia m  A . L g an , Ju ly  9 ,1 9 6 2 . )  O v e r the 
ensuing years, the creation  o f  the B ris to l Bav B o ro u g h  has been repea ted ly  characte rized as an 
ex trem e ly  p o o r  pub lic  p o licy  decision by the L B C . F o r exam p le , in 1991 , fo rm e r C on s titu tio n a l 
C on v en tio n  de legate V ic to r F ischer w ro te :

The first v io la tion  o f  the reg iona l concept cam e w ith estab lishm en t o f  the very first 
bo rough . In  creating the B ris to l Bay B o ro u g h , the L o c a l B ou n d a ry  C om m iss io n  
to o k  a tiny pa rt o f  a r e 1 reg ion  and gave it bo rough  status unde r the constitu tion .
Ib is  gross e r ro r  was no t rectified when the L a ke  and Pen in su la  B o rough  was 

created .

(L e t te r  from  V ic to r F ischer to the L B C , O c to b e r 1 1 ,1 9 9 1 . )

In 196.3, the Leg is la tu re  made a s ign ifican t reversal o f  the 1961 p o lic y  by passing the M an d a to ry  
B o rough  A ct. That lan dm a rk  leg is la tion , which was signed in to  law  by G o v e rn o r Egan ( fo rm e r  
P res iden t o f  the A laska C on s titu tion a l C o n v e n t io n ), m andated fo rm a tio n  o f bo roughs in eight 
specific reg ions o f  A laska  (th e  g rea te r areas of' K e tch ikan , S itk a .Ju n eau , K od ia k  Is land , Kena i 
Pen insu la , A ncho rage , M atanuska- Susitna va lleys, and Fa irban ks ). Today, the e igh t bo roughs 
fo rm ed  unde r the M an d a to ry  B o rough  A c t are inhabited by an estim ated 5 5 8 ,0 5 9  A laskans, just 
over 8 4  percent o f  the states p opu la tion . The average size o f  the 8 bo rough s fo rm ed  unde r the 
M an d a to ry  B o rough  Act is just under 1 0 ,0 0 0  square m iles.

Bristol Buy Borough and Surrounding Communities
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I t  is p a rticu la r ly  no tew o rth y  that J o h n  Rader, w ho  sponsored  the 1 9 6 3  M and a to ry  B o rough  A ct, 
viewed the L B C , in  a p ractica l sense, as ~n institu tion  that was possib ly  incapab le o f  exercising 
the po litic a l leadersh ip  necessary to  achieve the vision o f  the fram e rs  o f  A laska ’s C on s titu tion  
regard ing  estab lishm ent o f  bo rough s. In  that regard , M r . R ad e r w rote as fo llow s in his recoun t o f  
the leg islative h is to ry  o f  the 1 9 6 3  M an d a to ry  B o rou gh  A ct:

S o  fa r as I am aware, [th e  L o c a l B ou n d a ry  
C om m is s io n ] has no b road  view  n o r does it seek b road  
so lu tions . A s a g ove rnm en t to o l, it is a sm a ll one . I 
w ou ld  judge th a t its usefu lness in the fu tu re  w ou ld , 
th e re fo re , be lim ited  to  sm a lle r and m ore loca lized  
issues. The heat generated by annexation  o r  by 
in co rp o ra tio n , p a rticu la rly  w hen it is done by executive 
fia t, is ve ry  in tense .1121

Perhaps the com m iss ion  cou ld  a ffo rd  to  m ake enem ies 
one by one , bit by b it, but it cou ld  never m ain ta in  itse lf 
in the face o f  a barrage o f  c ritic ism  w h ich was statew ide 
Ih e  leg is la tu re w ou ld  destroy it.1' !| B y the ve ry nature 
o f  the p o lit ic a l o rg an iza tion , the com m iss ion  is n o t in 
a position  to  de fend  itse lf. The p rob lem s o f  annexation  
and in co rp o ra tion  o f  loca l g ove rnm en t are p o litica l
decisions w h ich sh ou ld  he m ade in a m anne r p e rm ittin g  pub lic po litica l debate.

(J o h n  L,. Rader, “ Leg is la tive  I lis to rv ,’ ’ in R on a ld  C . C ease and Je rom e R . S a ro fi (e d s .) , The 
Metropolitan Experiment in Alaska, A  Study o f Borough Government, F rede rick A . Praegcr, 
Pub lishe rs , N ew  Y o rk , 1 9 68 , p. 9 0 .)

A fte r  the 1963  M and a to ry  B o ro u gh  A ct, the S ta te  reverted to the 1961 la issez-fa ire  po licy  o f 
b o rou gh  fo rm a tio n . U n d e r th a t po licv , the second bo rough  p roposa l approved by the L B C  was 
th a t p rov id ing  fo r  the creation o f  the 1 Ia ines B o rough  in 1 9 6 8 . Ih e  boundaries approved by 
that L B C  resu lted in th ree enclaves w ith in  the bo rough , in c lud in g  K lu kw an  and Skagw ay ."

' (Footnote 18 in original.| Executives and administrators may find the B ounduy Commission to he useful as a 
heller between themselves and the public.

11 (Footnote 19 in original.] Ihis problem was foreseen by the C onstitutional Convention which gave the 
commission constitutional status (Art. X. sec. 12) to protect it. Despite this, the legislature could effectively 
limit the commission, e.g., by statutory definitions and In withholding appropriate stall anti o ther necessary 
support.

11 Those consisted of t 1) the military installation at I.utak Inlet known as the “base proper to the Petroleum 
Distribution Office, I laines Terminal and Pumping Station”; (2) a 1.4-square mile enclave including Klukwan; 
and (.?) the 44.1.1 square mile area comprising the proposed Skagway Borough.

John Raiter, sponsor of the 196,1 
Mandatory llorough Act.
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Som e m em bers o f  the cu rren t L B C  have 
been c ritica l o f  the boundaries set in 
1 9 6 8  fo r  the H a in es  B o ro u g h . O th e r  
C om m iss ione rs  are re lu c tan t to  c rit ic ize  
th at p r io r  action . The 1 9 6 8  C om m is s io n  
approved the lo c a lly  p re fe rred  a lte rnative  
and, in d o in g  so, reso lved serious loca l 
and S tate po licy  concerns over the 
d e live ry  o f  education services to  the 
g reate r H a in es area. I t  is no tew orthy  
that voters in H a in es  had re jected th ree 
previous bo rough  p roposa ls , i t  is v irtu a lly  
certa in  that i f  K lu kw an  and Skagw ay had been inc luded in the bo rough  p rop o sa l, the co llective 
e lec to rate w ou ld  have re jected th a t fou rth  bo rough  p rop o sa l encom passing  H a in es .

In the con text o f  the la issez -fa ire  p o licy  o f  b o rou gh  fo rm a tio n , it is n o tew orth y  th a t o n ly  abou t 
4 percent o f  A laskans have v o lu n ta r i ly  fo rm ed  bo rough s in 4 8  years o f  s ta tehood . M o re ove r, in 
the past 16  years, o n ly  one b o rough  has been fo rm ed . That was the City' and B o ro u g h  o f  Yaku tat, 
a s in g le -c om m un ity  b o rou gh  p resen tly  inhab ited  by an estim ated 6 1 9  p eop le , in c lu d in g  ju s t  135  
students.

In the 4 3  years since the 1963  M an d a to ry  B o ro u g h  A c t, the leg is la tu re has debated num erous 
proposa ls to m andate fu rth e r b o rou gh  fo rm a tio n  on so lid a tc  schoo l d istric ts, im pose taxes on  
uno rg an ized  bo rough  residents, and create incentives fo r  b o rough  in co rp o ra tio n . I low eve r, few  
such p roposa ls  have been enacted , and those that have been seem to  have had lit t le  effect.

S ince the 1980s , the L B C , espec ia lly the cu rren t C om m is s io n , has been a s trong  advocate o f  
re fo rm . (Sec, in pa rticu la r, Report of the Alaska Local Boundary Commission to the First Session o f the 
Twenty-Fourth Alaska State Legislature (J a n u a ry  1 9 ,2 0 0 5 )  pp . 83  -  1 6 4 .) I low eve r, as an tic ipated 
by Jo h n  Rade r, the L B C  m ay have becom e som ew hat o f  a target because o f the C om m is s io n s  
advocacy fo r  re fo rm . Fu rth e r, in the genera l absence o f lo c a lly  in itia ted  p roposa ls  fo r  reg iona l 
bo roughs, the C om m is s io n  a lso seems to  bear the b ru n t o f  c ritic ism  and fru s tra t io n  ove r the 
lack o f  bo rough  fo rm a tio n . Such may be ev iden t in the conc lu s ions o f the ad hoc A dv iso ry  
C om m iss io n  on L o c a l G o v e rnm en t created by the T w en ty -F ou rth  A laska Leg is la tu re . That 
body, w h ich was com prised  o f's ix  leg is la to rs and th ree m un ic ipa l o ffic ia ls , repo rted  as fo llow s  in 
2 0 0 6 :

The I A d v iso ry  C om m iss io n  on L o ca l G o v e rn m en t] received testim ony that rigid 
adherence by the Local Boundary Commission (LBC) to regulations regarding borough 
boundaries have been a detriment to new borough formation. T he [m em bers o t the 
A dv iso ry  C om m is s io n  on  L o c a l I  Jovc rnm en t] th e re fo re  state th e ir in ten t that the

Haines Borough
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L B C  app ly  flex ib le  ru les w hen rev iew ing loca l p ropo sa ls . P r io r ity  sh ou ld  be given 
to the standards lis ted in statute. M in o r  cons ide ra tion  w ill be given to the m ode l 
bo rough boundaries and o th e r adm in istra tive bounda rie s .

(A d v iso ry  C om m iss io n  on  L o c a l G ove rnm en t, Final Report (J an u a ry  2 0 ,2 0 0 6 ) ,  p. 7. [Em phas is  
ad d ed .])

'Ih e  T w en ty -F ou rth  A laska State Leg is la tu re  (2 0 0 5  -  2 0 0 6 ) conside red  va rious leg islative 
p roposa ls to cu rta il the powers o f  the L B C . Those in c lud ed , in particu la r, H ou se  B ill 1 33  and 
Senate B ill 128 . E xcerp ts fro m  the Sp on so r S ta tem en t rega rd ing  H ou se  B i l l 133  fo llow :

Sp on so r Substitu te fo r  H ou se  B i l l 133 makes th ree changes in the way the 
L o ca l B oun da ry  C om m iss io n  deals w ith  m un ic ipa l in co rp o ra t io n , annexation , 
detachm ent, m erger, c on so lid a tion , rec lassification , and  d isso lu tion .

This leg is la tion  protects the vo te rs ’ r ig h t to  in co rp o ra te , ou tlin e  the boundaries , 
and select the levels o f  service. The L o c a l B ou n d a ry  C om m iss io n  w ill no longe r 
be ab le to am end the p e tition  o r im pose cond ition s on  the in co rp o ra tion .

F o llow in g  am endm en t, CSSSf/R 13J(JUD) A M  passed the 1 lou se  by a vo te  o l 3 5  in fa vo r and 
o n ly  1 opposed (w ith  3 m em bers excused and 1 absen t). T h e  Senate then approved the b ill by a 
vote o f  19 to 0  (w ith  1 m em ber absent). The G o v e rn o r  s ign ed  the b ill in to  law  and issued a press 
re lease stating:

G o v e rn o r F ran k  H . M u rk ow sk i has signed in to  law HB 13d, w h ich makes changes 
in the way the L o ca l B oun d a ry  C om m iss io n  processes m un ic ipa l in co rp o ra tion s , 
annexations, detachm ents, n. rgers, c o n so lid a tio n s  rec lass ifications, and 
d isso lu tions.

The b ill . . .  a lso protects the vo te rs ’ righ t to  in co rp o ra te , o u t lin e  the boundary 's 
o f  th e ir m un ic ipa lity , and select the level o f  service th ey  w ant. It a lso  lim its 
the ab ility  o f  the L B C  to im pose cond ition s on  an n co rp o ra tio n  w ith ou t an 
approp riate pub lic process.

“ This b ill c leans up the process loca l c itizens use to de fine th e ir ow n com m un ity ,” 
M u rkow sk i said. “ I t  is essen tia lly abou t m a in ta in in g  loca l c o n tro l and pu tting  
approp ria te sideboards on  the L oca l B oun da ry  C o n  m ission to m ake sure their 
processes do  not u su rp  o " con flic t w ith the d irec tio - the com m un ities w ant to go ."

(Frank 11. M urkow ski, G overnor, Press Re/ease (M a y  2 7 ,2( • >6).)
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As no ted  above, SB 128 is an o th e r exam p le o f  leg is la tive ac tion to cu rta il the pow ers o f  the L B C . 
Excerpts f r o m  the S p on so r S ta tem en t regard ing  Senate B i l l 1 2 8 , in c lu d in g  specific re fe rence to 
the p rov is ion s in A rtic le  I ,  Section  2  o f  A laska ’s C on s titu tio n , fo llo w :

[P e tit ion s fo r  bo rough  in c o rp o ra t io n ] sh ou ld  o rig in a te  w ith  m ax im um  loca l 
in vo lvem en t. . . .

“ The A laska  C on s titu tion  states, A l l  g o ve rnm en t is to  o r ig in a te  w ith  the 
p eop le  and is founded  upon  th e ir w ill on ly .' I  in te rp re t th a t to  inc lude b o rough  
governm en ts . The ro le  o f  the L o c a l B ou n d a ry  C om m is s io n  is to  review  p roposed  
changes, n o t to create bo rough s. I f  we are to have a g o ve rnm en t by the peop le , 
those proposed changes sh ou ld  em anate from  the loca l leve l up, n o t /to rn  the top  
o f  the g ove rnm en t py ram id  dow n . ’

W ith  am endm ents , SB 128 AM  passed the Senate by a vote o f  15 votes in favo r and o n ly  4 
against (w ith  1 m em ber excused). "Ihe M ouse then passed SB 128 A M  by a vote o f 3 6  to 0  (w ith  
4 m em bers excused), That b ill was a lso signed in to  law  by the G o v e rn o r .

The m os t recent and extrem e exam p le o f  the sen tim en ts ch a rac te rized  above is re flec ted in a 
re so lu tion  adopted by the m em bers o f  the A laska  M un ic ip a l L eagu e  in N ovem b e r 2 0 0 6 . That 
reso lu tion  urges fu rth e r leg islative ac tion  and states as fo llow s :

W H E R E A S ,  the L o c a l B ou n d a ry  C om m is s io n  has assigned a d isp rop o rt io n a te  
w eigh t tow ard th e ir adm in istra tive c r ite ria 1' fo r  eva lu a ting  p e tition s  fo r  bo rough  
in co rp o ra tio n , kn ow n  as the M od e l B o ro u gh  Boundary  re qu irem en t; and

*' It is noted tlt.it the Commissions “administrative criteria" are the standard< *.ct out in the Com m issions
regulations, adopted under AS -44.62. Ihe aJoption o f  such standards i • m andated by AS 44.33.812(a), and the 
Alaska Supreme C ourt has overturned a Comm ission boundary dccisi< when such standards were lacking.

the Alaska iprcme C ourt in United States Smelt., R. M. Co. I.out. Round. Count, 482. I'.2d 140, 142 
(Alaska 1975), outlined the overarching need tor the Commission to .u: >pt regulatorv standards when reviewing 
boundary changes. Ih e  C ourt observed that the requirem ent for the C ininission to adopt such standards was 
m andatory not discretionary. The court stated in pertinent part:

Since under AS 44.19.260(a)( | the legislature required the commission to develop standards in order to 
recommend boundary changes, and the commission had not develi :n d standards prior to the Nome . . .
I ceedings, we hold that the commission lacked the power to ret :am end the Nome boundary changes 
in question, lb  do otherwise would be to condone the commission • nonohservance of a valid legislative 
prerequisite to the exercise ol the commission's discretion in matter - of lot al boundary changes.

In addition to the m andatory requirements under \S  44.33.812 for the adoption of boundary change standards, 
including borough incorporation, AS 29.05.100(a) provides in pertinent part:

It the commission determines that the incorporation , . .  meets appl cable standards under the state 
constitution and commission regulations, meets the standards for inci rporation under AS . . .  29.05.031, and is 
in the best interests of the state, it may accept the petition. O therw ise it shall reject the petition. I Emphasis 
added.)
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W H E R E A S  he L o c a l B ou n d a ry  C om m iss io n  has been unsuccessfu l us ing the 
M od e l B o rough  B ou n d a ry  c rite ria  to p rom o te  new  bo rough  in co rp o ra tion s and 
even inh ib its such in co rp o ra tion s  th rough  the use o f  th is c rite ria ; and

W H E R E A S ,  the L o c a l B ou n d a ry  C om m iss io n ’s in fle x ib le  app roach  w hen 
conside ring  pe titions fo r  b o rough  in co rp o ra tion s  th a t do  n o t co r 'a rm  to  the 
M od e l B o rough  B ounda rie s , undu ly  lim its  the a b ility  o t p o lit ic a l subd iv isions o t 
the S tate to  p ropose  o th e r viab le b o rough  boundarie s ;

(A la ska  M un ic ip a l League , Resolution 2007-06 (N o v em b e r 1 7 ,2 0 0 6 ) . )

The A laska  M un ic ip a l League ’s leg isla tive p roposa l urges am endm en t o t ex isting laws to  im pose , 
am ong  o th e r lim ita tion s , p rov is ion s that w ou ld  p roh ib it the L B C  f ro m  even cons ide ring  a 
b o rou gh  in co rp o ra tion  p roposa l that inc luded  m ore  than on e  h om e -ru le  o r  firs t-c lass city' un less 
the c ity  counc ils o f  the cities invo lved  adop ted  a reso lu tion  to  p e rm it such.

The L B C  envisions that enactm en t ot such a p ropo sa l w ou ld  lead to  the B a lk an iza tion  o f  A laska  
in te rm s o f  b o rou gh  gove rnm en ts . Presently ,
there are 18 h om e -ru le  o r firs t-c lass cities in Communities in the Unorganized Borough that potentially

qualifyfor borough status under A M L Resolution 2007-06.
the unorgan ized  bo rough . A dd ition a lly , there 
are 31 second-c lass cities in  the unorgan ized  
b o rou gh  that m eet the m in im um  popu la tion  
th re sho ld  fo r  rec lassification as a first-c lass 
city. S om e o f those 31 second-c lass cities are 
am ong  the m os t popu lous com m un ities in 
the uno rg an ized  b o rough  and have expressed 
in terest in fo rm in g  a s ing le -com m un ity  
b o rough . B e th e l (p op u la t ion  5 ,9 6 0 )  is just one 
exam p le . It can be reasonab ly assumed that
a num ber o f  the second-c lass cities w ou ld  seek rec lass ification  it such w ou ld  fo s te r the ir goa l 
o f  fo rm in g  a s in g le -com m un ity  bo rough . M oreove r, there are 12 un in co rp o ra ted  com m unities 
in the unorgan ized  bo rough  that meet the m in im um  p opu la tion  th resho ld  to  in co rp o ra te  as a 
h om e -ru le  o r  firs t-c la ss city. Thus, there are a to ta l o f b l  ex isting  o r  prospective h om e -ru le  o r 
firs t-c lass cities in the uno rgan ized  bo rough .

If h om e -ru le  o r  first-c lass c ity  status becomes a basis fo r  d e te rm in in g  the boundarie s o f new 
bo rough s , it stands to  reason that it may a lso becom e a basis fo r  subd iv is ion o f ex isting bo rough s. 
T ake  the Kenai Pen insu la B o ro u gh  (K P B ) ,  fo r exam p le . In  the past, the L B C  has rejected 
p roposa ls  fo r  a “ I lom c r -N in i lc h ik  b o rou gh ” and a “ N ik isk i b o rou g h ."  Ihe L B C  a lso  re jected 
a p roposa l to detach T yon ek  from  the K B P . In 2 0 0 5 , interest was expressed in fo rm in g  a new 
bo rough  en om passing  just Sew ard , M oo s e  Pass, C o o p e r L and in g , and I lo p e . In  that Seward 
is the o n ly  h om e -ru le  o r  firs t-c lass city am ong  those fo u r com m un itie s , such a bo rough  w ou ld
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con fo rm  to  the prov is ions p roposed  by A M L . H ow ever, the K P B  encompasses five h om e - 
ru le and first-c lass cities. I t  a lso inc ludes one second-c lass city w ith  a popu la tion  in excess 
o f  the m in im um  p opu la tion  requ ired  to  rec lassify  as a firs t-c lass city . M oreove r, there are 15 
com m un ities (in c lu d in g  N ik isk i, wh ich p rev iou s ly  p roposed  b o ro u g h  in co rp o ra t io n ) in the K P B  
that have popu la tion s in excess o f  the m in im um  requ ired  to in co rp o ra te  a h om e -ru le  o r  firs t-c lass 
city. In  a ll, there are 21 com m un ities in the K P B  and 7 7  com m un itie s  in a ll 16 ex isting bo roughs 
that m eet the m in im um  popu la tion  th resho ld  fo r  be ing a hom e ru le  o r  firs t-c lass C'ty.

Sub section  C. R ecom m endations

The circum stances above re flec t a c lim ate that o fte n  d is favors fo rm a t io n  o f  reg iona l boroughs. 
M ean in g fu l re fo rm  o f  the cu rren t structure w ill require leg is lative a tten tion . The L B C  con tinues 
to  o f fe r  its assistance and su ppo rt fo r  leg islative e ffo rts  to  re fo rm  th e  ex isting p o licy  regard ing 
bo rough  fo rm a tio n .

Section II. Substantial Disincentives and a Lack of Adequate 
Inducements Hinder Incorporation of Organized Boroughs and 
Annexation to Existing Boroughs

Sub section  A . S tatem en t o f  Issue

As it has done since the 1980s , the L oca l B oun d a ry  C om m is s io n  con tinues to  urge the leg is latu re 
to exam ine and address the substantia l d isincentives and lack o f  inducem en ts fo r bo rough  
in co rp o ra tion  and annexa tion . The leg islature and the C om m is s io n  have com p lem en ta ry  
duties re la ting  to this issue. Specifica lly , the leg is latu re has the n s titu tion a l du ty to prescribe 
p rocedu res and standards fo r  b o rough  fo rm a tio n  (A rt . X , Sec. 3  f lic  C om m iss io n  has the 
s ta tu to ry  du ty  to m ake studies o f  loca l g ove rnm en t b ounda ry  p r b lem s (A S  4 4 .3 3 .8 1 2 (a ) (1 ) ) .

In  1 9 6 1 , S tate p o licy  m akers op ted  to m ake bo rough  fo rm a tio n  >luntary. P o lic y  m akers 
recogn ized  from  the ve ry  beg inn ing  that there were inadequate :u c n  rives to  encourage peop le  
to  fo rm  bo roughs. U n fo rtu n a te ly , the inducem ents to o rgan ize  that were lack ing  fa iled  to evo lve 
over tim e . In  fact, d isincentives to  bo rough  fo rm a tion  and annexa tion  have g reatly  increased 
over tim e . The o rgan ized  bo rough  concept had then and still has lit t le  appeal to m ost ru ra l 
com m un ities w ho su rm ised that thcv were bette r o f f  m a in ta in in g  the status quo w ith  the State 
paving fo r  essential services, espec ia lly education . U n d e r A laska  j \v, b o roughs that o rgan ize  
are m andated to  ca rry  ou t the State's con stitu tion a l du ty  fo r  pu b lic  education  w ith in  their 
boundaries . Thcv are a lso requ ired to pay a sign ificant p o rtion  o f  the S ta te ’s cost o f education , 
w h ile  reg iona l educationa l a ttendance areas (R E A A s ) are not. T he re  proved to  be o th e r 
inequ ities as w e ll. T hus , con tra ry  to the stated in ten t o f  the 1 9 64  M an d a to ry  B o rou gh  A ct



Page 92 Local Boundary Commission Report to the First Session of the Twenty-Fifth Alaska Legislature

o rgan ized  bo roughs have lon g  been dep rived  o f  s ign ifican t S tate services, revenues, o r  assistance 
and heavily  pena lized  because o f  in co rp o ra tion .

A  sum m ary  o f  the disincentives fo r  b o rou gh  in co rp o ra tio n  and annexation  th a t exist in the 
cu rren t law  fo llow s :

■ A reas o f  the un o rg an ized  bo rough  ou tside o f  h o m e -ru le  and firs t-c la ss cii.es have 
no ob lig a tion  to  fin anc ia lly  suppo rt th e ir schoo ls . B o ro u g h  fo rm a tio n  resu lts in the 
im pos ition  in those areas o f  the requ irem en t fo r  lo c a l c on tr ib u tion s  in su ppo rt o f 
schoo ls ( 4  m ill equ iva len t o r  4 5  percent o f  basic n eed , w h ich eve r is less).

" B o ro u gh  fo rm a tio n  w ou ld  b r in g  ab ou t c on so lid a tion  o t sch oo l d istric ts in the
unorg an ized  bo rough , an e ffect that is c om m on ly  pe rce ived  as a loss o f  loca l c on tro l 
regard ing schoo ls . U n d e r p resent circum stance, the d e liv e ry  o f  educa tion  services 
in the un o rg an ized  bo rough  is ca rried  ou t in a fra c tu red  m anner. A lth ou gh  the 
uno rg an ized  bo rough  accounts fo r  abou t 12 pe rcen t o f  the sta tes p opu la tion , 7 0  
percent o f  A la ska ’s schoo l d istric ts ex ist in the u n o rg an ize d  bo rough .

■ In  som e cases, bo rough  fo rm a tio n  carries the p rosp ec t o f  educa tion  fund ing  
reductions in the fo rm  o f  e lim in a ted  supp lem entary fu n d in g  f lo o rs  unde r 
A S  1 4 .1 7 .4 9 0 , reduced area cost d iffe ren tia ls , and o th e r  factors.

■ B o rough  fo rm a tio n  o r  annexation  w ou ld  mean the loss o f  e lig ib ility  on  the pa rt o f 
R E A A s  and  cities in the uno rg an ized  b o rou gh  fo r  N a tio n a l F o res t R ece ip ts .,h

■ The extension o f  b o rough  gove rnm en t w ou ld  resu lt ;n the loss o f  e lig ib ility  on  the 
part o f  cities fo r  federa l paym ents in lieu o f  raxes ( P L  9 4 - 5 6 5 ,  as am ended by P L  1 0 4 - 
3 3 3 '

■ The extension o f  b o rou gh  gove rnm en t rcqifi res a reaw ide p lann ing , p la c in g , and 
land use regu la tion . Such is c om m on ly  perceived by  cities cu rren tly  exerc is ing those 
powers as a loss o f  loca l c on tro l (a lth ough  b o rou gh s m ay de legate the pow ers to cities 
w ith in  the b o rou gh ).

C ircum stances such as th e  above have con tribu ted  to a g row in g  in te rest in fo rm in g  sing le - 
com m un ity  b o rou gh  governm en ts . In  add ition  to the d is incen tives and the lack  o f inducem ents 
to fo rm  bo rough s, it appears tha t loca l o ffic ia ls  are conce rn ed  ab ou t being com pe lled  in to  larger, 
leg is la tive ly  m andated bo rough s . L o c a l o ffic ia ls from  W ra .- .g e ll, N om e , Petersburg , 1 lo o n ah ,

H ie l()9th Congress failed to reauthorize the Secure Rural Scho< - anil C nti’munity Self Determination 
Act. W ithout such reauthorization, National Forest Receipts fund, r.g in FY t S will revert hack to the original 
distribution formula which will likely result in payments to municipalities an.I school districts in southeast 
Alaska decreasing by roughly 85 percent. An effort was made to lude the rcauthorization legislation in the 
Continuing Resolution or tax extender package. There is a possihil.n that the program will he reauthorized in 
February with the O m nibus Spending Bill, which would provide .ncy tor the FY US’ distribution. 1 lowever, 
the program has a substantial cost and is viewed by a num ber o f representatives and senator as an “earmark" a 
large expenditure i. tt benefits some areas much more than others
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U na la sk a , Va ldez, and o th e r com m un ities have recen tly  expressed in terest in  fo rm in g  s ing le ­
c om m un ity  o r  re la tive ly  sm a ll bo roughs. Severa l o th e r com m un ities in  the uno rgan ized  b o rou gh  
have a lso  expressed in te rest in s ing le -com m un ity  bo rough g ove rnm en t in years past. Those 
inc lude N enana , T anana , C o rd ova , and Pe lican . The C om m iss io n  is concerned that i f  th is trend 
con tinues , it w ill lead to a p ro life ra tion  o f  s ing le -com m un ity  bo rou gh s created in a p iecem eal 
fash ion  across A laska . The p rospect o f  s ing le -com m un ity  bo rough s a lso  raises serious questions 
w hethe r such w ou ld  unde rm ine the ab ility  o f su rround ing  com m un itie s  to ever sh ou ld e r the 
re spon s ib ility  o f  b o rough  gove rnm en t in an effective and e ffic ien t m anner.

Subsection  C. Background

The au th o rs o f  the lo ca l g ove rnm en t a rtic le  o f  A laska ’s C on s titu tio n  envisioned th a t o rgan ized  
boroug! w ou ld  be estab lished w herever c itizens were ready fo r  and capab le o f  assum ing the 
responsib ilities o f  loca l g o ve rnm en t.1 The F ram ers o f  o u r C on s t itu t io n  recogn ized that the 
leg is la tu re w ou ld  have w ide ly  d ive rgen t a lte rnatives availab le to  ca rry  ou t its du ty to  prescribe 
m ethods fo r  bo rough  fo rm a tio n . D e lega tes p re fe rred  a vo lun ta ry , ra th e r than com pu lso ry , 
approach to bo rough in co rp o ra tion . H ow ever, they recogn ized  tha t, to  be successfu l, a v o lu n ta ry  
approach needed adequate inducem ents to  estab lish b o r o u g h s . I h e y  an ticipated that the 
A laska L eg is la tu re  w ou ld  p rov ide such incentives. U n fo rtu n a te ly , th a t vision o f  the F ram ers 
o f  A la ska ’s C on s titu tio n  -  undoub ted ly  one o f  the m ost critica l aspects o f im p lem en ting  the 
L oca l G o v e rnm en t A rtic le  o f  A laska ’s C on s titu tion  -  s till awaits fu lfi l lm e n t . W h i le  the F ram ers 
p re fe rred  v o lu n ta ry  in co rp o ra tio n , they recogn ized that if reg ion - had the capacity to  operate 
bo roughs and refused to  inco rpo ra te , the S tate cou ld  com pel b o rou gh  fo rm a tio n .

S tatistics o f fe r  com pe llin g  evidence that inducem ents o f v o lu n ta ry  b o rough  in co rp o ra tion  have 
been gene ra lly  inadequate ove r the course o f  4S years o f  s ta tehood .

■ Few er than 4 o f  every 1 00  A laskan s (3 .6  percent) live in  b o rough s that were fo rm ed  
vo lu n ta ri ly .10

■ In  con trast to  the above figu re , R4 o f  every 100  A laskans (8 4 .1  pe rcen t) live in 
bo rough s that were fo rm ed  unde r the 1963  M and a to ry  B o ro u g h  A ct, w h ich 
com pe lled  e igh t pa rticu la r reg ions to  fo rm  boroughs.

■ O f  the sixteen A Jaika bon ighs, o n ly  eight fo rm ed  vo lu n ta rily .

1 HaroHg/j Cavern ntent in Alaska. Thomas A. M o reho use a ml Vii ror Fischer, p >9 ( 1971).

'* I hid., p. 61; also, Alaska V Constitutional Convention, Victor Fischer, p. 120 1975).

1-1 Boroughs that have formed voluntarily tvpicallv enjoy abundant natural resources ot o ther attributes that make 
borough government | irticularlv attractive tor those regions. M am  ol'tbc  eight borough • formed tinder the 
1963 M andatory Borough Act lack comparable resources. The eight horn ghs that limned voluntarily are 
the Bristol Bav Borough, I laines Borough, North Slope Borough, Northwest Ari tic Borough, Aleutians Fast 
Borough, Lake and Peninsula Borough. Denali Borough, and Y.ikut.it Bor, igh.
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P rom o tio n  o f  b o rou gh  fo rm a tio n  is sound pub lic  policy. B o ro u g h s :
■ p rom ote  m ax im um  loca l se lf-g ove rnm en t w ith  a m in im um  o f  loca l g ove rnm en t units;
■ prov ide a fo rm a l structure fo r  service d e live ry ;
■ o ffe r stab le adm in istra tive in fra s tru c tu re  to p rov ide services;
■ foste r loca l re sponsib ility  and decision m ak ing ;
■ p rom o te  accoun tab ility ;
■ provide a m eans to  p rom o te  private ow ne rsh ip  o f  la n d ;
■ have capacity to p rov ide g reater financ ia l aid to  schoo ls ;
■ conso lida te  schoo l distric ts;
■ have capacity fo r  reg iona l c o n tro l o f  a lc o h o l and ille g a l substances;
■ p rom o te  econom ic  deve lopm en t;
■ prov ide a p rop e r ro le  fo r  S tate gove rnm en t; and
■ p rom ote  equ ity  and fairness.

S u b s e c t i o n  C .  R e c o m m e n d a t i o n s

F o r m ore  than fo u r  decades, experts and pub lic  p o lic y  m akers have recogn ized that A laska has 
fa iled  to im p lem en t an effective po licy  regard ing  bo rough  fo rm a tio n .

Ih e  C om m iss io n  urges the L eg is la tu re  to conside r ways in w h ich inducem ents fo r  bo rough  
in co rp o ra tion  and annexation  m ay he increased and d isincentives fo*- such m ay be decreased. 
Those inc lude the fo llow in g .

1. Tax the un o rg an ized  b o rou gh  (e .g . p rope rty , sales, em p lo ym en t, o r  head taxes).

2 . P rov ide fin anc ia l aid to b o rough s .

3 . Increase o rg an iza tion  g ran ts fo r  new bo rough s and extend g rants to  bo roughs that expand 
th e ir boundaries .

4 . Extend m un ic ipa l land g ran ts fo r  annexations and con s id e r increases in en titlem en ts .

5 . R estric t N a tio n a l Forest Receip ts and Shared F isheries Fees and Taxes to bo roughs and 
cities w ith in  boroughs.
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Section III. Lack of Standards and Methods for Establishment of 
Unorganized Boroughs

Subsection A . S tatem ent o f  th e Issue

A rtic le  X , Section 3 o f  A la ska ’s C on s titu tio n  requires the A laska  leg is la tu re  to  enact laws 
p rov id ing  fo r  (1 )  standards fo r  e s tab lishm ent o f  bo th  o rg an ized  and unorganized bo rough s and (2 )  
m ethods fo r  es tab lishm ent o f  bo th  o rgan ized  and unorganized b o rou gh s . In  1 9 6 1 , the Leg is la tu re  
enacted standards fo r  estab lishm ent o f  o rgan ized  bo roughs. L aw s p ro v id in g  the m anne r fo r  
estab lishm ent o f  o rg an ized  bo rough s have also been enacted . H ow eve r, laws p rov id in g  standards 
and the m anner fo r  estab lishm en t o f  unorganized boroughs have neve r been enacted .

The absence o f  standards fo r  es tab lishm en t o f  uno rg an ized  bo rou gh s and the lack o f  com p liance 
w ith the com m on -in te re s r p rin c ip le  on  the pa rt o f  me sing le u n o rg an ized  b o rou gh  estab lished in 
1961 act as a s ign ifican t im ped im en t to ach ievem ent o f  the con s titu tion a l goa l o f  m ax im um  loca l 
se lf-g ove rnm en t w ith a m in im um  o f  lo ca l g ove rnm en t un its set o u t in A rt. X , sec. 1 id A laska ’s 
C on s titu tion .

This issue is re flected in the fo llow in g  excerpt fro m  com m en ts m ade in 1981 by D r .  John  Bebou r. 
a consu ltan t to the L o c a l G o v e rnm en t C om m itte e  at the A laska  C on s titu tio n a l C on v en tio n , 
A ssistant D ire c to r o f  the N a tion a l M un ic ip a l League , and  P ro fe s so r at the N ew  Y o rk  U n ive rs ity  
S choo l o f A dm in is tra t ion :

The deve lopm en t o f  consensus fo r  o rgan ized  bo rough  g ov e rnm en t seems lik e ly  
in m ost reg ions to be a g radua l process i f  it occurs at a ll. The first step tow ard  it 
is to break up th e  sing le un o rg an ized  b o rough  by a s ing le act w h ich estab lished 
boundaries th a t m ake sense in term s o f  the so c io -e con om ic  standards set by the 
constitu tion  and  re flec t the needs o f  all reg ions o f  the state . T o  con tinue to create 
new  bo roughs, w hethe r uno rg an ized  o r o rg an ized , p iecem ea l w ou ld  be lik e ly  to 
leave shapeless areas that cou ld  never he assem bled in v iab le  bo rough  units unless 
rad ica l changes were made in the boundaries o f  a lready estab lished  bo rough s, 
always a p o lit ic a lly  chancy business.

(Problems and Possibilitiesfor Service Delivery and Government in the Alaska Unorganized Borough,
p p .  8 6  -  8 8 . )
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Sub section  B. B ackground

In  sum m ary , A la ska ’s C on s titu tio n  im poses the fo l lo v  ing .even du ties upon  the leg islature:

1. E nac t standards fo r  e s tab lishm ent o f  o rg an ized  b o rou gh s ;

2 . E n ac t standards fo r  es tab lishm en t o f  uno rg an ized  b o rou g h s ;

3 . E nac t law s p rov id ing  the m anner fo r  es tab lishm ent o l  o rg an ized  boroughs;

4 . E nac t laws p rov id in g  the m anne r fo r  estab lishm ent o f  u n o rg an ized  boroughs;

5 . C la ss ify  b o rough s ;

6 . P rescribe the powers and func tions o f  bo rough s; a r 1

7 . E nac t m ethod s by w h ich bo rough s m ay be “o rg an iz e d , in co rpo ra ted , m erged , conso lida ted , 
rec lassified , o r  d is so lv ed /

Five o f  the seven duties ou t lin ed  in A rtic le  X , Section  3 have  been fu lfi lle d . The exceptions are 
the du tv  to enact standards fo r  es tab lishm ent o f  u n o rg an ized  b o rough s and the du ty to enact laws 
p rov id in g  fo r  the m anne r in w h ich uno rg an ized  bo roughs w ill he estab lished .

\  sing le , residual uno rg an ized  bo rough  does no t c on fo rm  *■> con stitu tion a l requ irem ents. The 
1961 A laska  L eg is la tu re , w ith ou t the bene fit o f  standards, •. 'tah lish ed  a sing le unorgan ized  
b o rou gh  encom passing a ll o f  A laska  n o t w ith in  an o rg an ized  bo rough . G iven  the vast and 
d ive rse nature o f  A laska , th is ac tion  was inconsisten t w ith T ie  m andate o f  A rtic le  X , Section  3 
th a t each bo rou gh , o rg an ized  and  uno rg an ized , “ embrace a-j area and popu la tion  w ith com m on 
interests to the m ax im um  degree possib le .”  P r io r  leg is la tiv  p roposa ls , at least six in the last 
decade, have recogn ized  that the unorgan ized  b o rou gh  docs not c o n fo rm  to  the com m on  interest 
c lause o f  the A laska  C on s titu tio n .

S tandards fo r  uno rg an ized  bo roughs shou ld  inc lude con s id e ra tion  o f  the fiscal and adm in istrative 
capacity o f  the area. In  the L B C ’s view, the capacity o f  an ^rea to assume loca l responsib ility  is 
de te rm ined  bv tw o fundam en ta l factors. O n e  is the specif*, duties im posed on bo roughs by the 
State . O bv iou s ly , the g reate r the duties im posed on b o rou gh s  (e .g . education , transpo rta tion , 
pub lic  safety, hea lth  and socia l services, e tc .), the g rea te r the d iffic u lty  regions w ill have in 
m ee ting  the capacity th resho ld . The second fac to r is the h .m an  and financia l resources availab le 
to the bo rough .

The fa ilu re  to  fo llo w  the constitu tion a l p rin c ip les conce rn ing  uno rgan ized  boroughs h inders 
coo rd in a ted  d e liv e ry  o f  state services. In  rem arks to the L B C ,  fo rm e r Senators A rlis s  
S tu rgu lcw sk i and V ic to r F ischer stressed die im portance o t es tab lish ing  m u ltip le  unorgan ized
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bo rough s. B o th  stressed that the issue was th e  fundam en ta l conce rn  in a 1 9 7 9  L o c a l 
G o v e rnm en t S tud y  in itia ted  by the C ha irs  o f  the Senate and H o u se  C om m u n ity  and R eg iona l 
A ffa irs  C om m itte e s  in response to  recogn ized  p rob lem s re la ted  to  loca l g o ve rnm en t in A laska , 
f l i e  study recom m ended the estab lishm ent o f  m u ltip le  reg iona l un o rg an ized  bo rough s . The 
pu rpose o f  d o in g  so was tw o fo ld : (1 )  to  p rom o te  effic ien t and e ffe c tive  de live r)' o f  a ll state 
services, and (2 )  to  p rov ide  com m on  areas fo r  co llec tion  o f  in fo rm a t io n , data, and o th e r m ateria ls 
im po rtan t to  the reg ion and to agencies responsib le fo r  p ro v is io n  o f  techn ica l and financia l 
assistance.

Subsection  C . R ecom m endation

The L B C  recom m ends th a t the A laska Leg is la tu re  enact law s p o v id in g  standards fo r  
e s tab lishm en t o f  uno rgan ized  bo rough s and the m anner in w h ich  uno rg an ized  bo rough s are 
created iden tica l to  those fo r  o rg an ized  bo rough s foun d  in A S  2 9 .0 5 .0 3 1 ,  except w ith  respect to 
fiscal and adm in istra tive  capacity.

A S  2 9 .0 5 .0 3 1  states:

(a ) A n  area tha t m eets the fo llow in g  standard s m ay in co rp o ra te  as a 
h om e ru le , first class, o r  second class b o rou gh , o r as a u n ifie d  m un ic ip a lity :

( 1 )  the popu la tion  o f  the area is in te rre la ted  and  in tegrated 
as to its socia l, cu ltu ra l, and econom ic  activities, m d  is la rge and stab le 
enough  to  suppo rt bo rough gove rnm en t;

( 2 )  the boundaries o f  the p roposed  b- rough  o r  un ified  
m un ic ip a lity  c o n fo rm  g en e ra lly  to na tu ra l g e og rap h y  and inc lude ail areas 
necessary fo r  fu ll d eve lopm en t o f  m un ic ipa l serv . es;

( 3 )  the econom y o f  the area inc ludes th e  hum an and financ ia l 
resources capable o f  p rov id ing  m un ic ipa l services; eva lu a tion  o f an area’s 
econom y inc ludes land use, p rop e rty  va lues, to ta l e c on om ic  base, tota l 
pe rsona l incom e, resource and com m erc ia l devel pm en t, antic ipated 
func tion s , expenses, and incom e o f  the p roposed  b o rou g h  o r  un ified  
m un ic ip a lity ;

(4 )  land , water, and a ir tran spo rta tion  fac ilitie s a llow  the 
com m un ica tion  and exchange necessary fo r the d e ve lo pm en t o f in teg ra ted 
b o rough  gove rnm en t.

Ihe L B C  is p repared to lend its expertise and assistance to the L eg is la tu re  in the deve lopm en t o f 
app rop ria te  standards and procedures fo r  estab lishm ent o f  u n o rg an ized  bo rough s .
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S e c t i o n  I V .  F u n d i n g  f o r  B o r o u g h  F e a s i b i l i t y  S t u d i e s

Subsection A. Statem ent o f the Issue

Although the 2006 Legislature appropriated Rinds for borough feasibility studies in three specific 
areas, there is no continuing source o f funding for such studies.

Subsection B. Background

AS 44.33.840 -  44.33.846 authorizes the undertaking of borough feasibility studies. However, 
funding for studies under that program has never been appropriated. Ih e  2006 Legislature did, 
however, appropriate 5237,500 for borough studies in three specific regions in Alaska (Glacier 
Bay/Chatham, M iddle Kuskokwim, and Eagle River/Chugiak). Additionally, the Department 
o f Commerce, Community, and Economic Development provided a grant (530,000) for another 
borough study (Yukon Flats). Details o f  those studies are presented in Chapter 2. As further 
outlined in C hapter 2, a number o f regions have interest in considering borough incorporation. 
If the Legislature institutes adequate inducements for borough incorporation on the order 
recommended by the LBC earlier in this Chapter, interest :n borough incorporation will likely 
i ncrease significantly.

Subsection C. Recommendation

The LBC recommends the Legislature appropriate Rinding for local borough study efforts in 
the near term; and if  inducements for borough incorporation are implemented, to significantly 
increase funding.

S e c t i o n  V . C o m p e n s a t i o n  f o r  t h e  L B C

M embers o f the LBC receive no compensation for their service. Demands on members of the 
LBC have always been considerable. I lowever, those demands have reached a point where 
current Commission members feel that some token compensation is warranted.

S u b s e c t i o n  A .  S t a t e m e n t  o f  t h e  I s s u e
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Subsection B. Background

The demands placed on the Commission have grown beyond w hat can be reasonably expected o f 
unpaid members. In one proceeding before the current LBC, member o f the Commission were 
faced with a formal record comprising approximately 3,000 pages. Members had to devote many 
hours to review it record. Each Commission member also devoted 5 or 6 days (including 
travel) to conducting a public hearing in the co nmunity. Substantial additional time was devoted 
to other proceedings in that case. O ne Commission member reported that he has devoted 
upwards o f  3. 0 hours (equivalent to nearly nine 40-hour weeks) to that one case alone. This was 
in addition to many other LBC matters in which members o f the LBC had to participate.

The Commission formulates fundamental policies that have im portant statewide political, 
economic, and social implications. Such responsibilities demand that the Commission exercise 
prudence and diligence in carrying out its duties. The Commission is expected to exhibit 
expertise in all matters involving municipal boundary proposals.

It appears that nearly 20 State boards and commissions (excluding full-time boards and 
commissions) currently receive some form o f  compensation. Ih e  expectations and demands on 
the LBC seem to be at least equal to those nearly 20 boards and commissions that are presently 
compensated.

Subsection C. Recommendation

lhat the Alaska legislature provide compensation, at par with that provided to other unpaid 
boards and commissions, tor service by members o f the LBC.
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A p p e n d i x  A  

F u n d a m e n t a l  N a t u r e  o f  B o r o u g h s  

a n d  C i t i e s  i n  A l a s k a

Ihe Commission recognizes several fundamental principles about borough governments and city 
governments in Alaska. These principles are grounded in the constitutional and decisional law ot 
the State o f Alaska as well as earlier decisions o f the Commission.

1. Each Borough an d  Each C ity is Both a M unicipa lity  a n d  Political Subdivision.

Borouy hs and chics arc municipal corporations and political subdivisions of the State of Alaska. 
AS 29.04.010 -  29.04.020. They are the only types o f municipalities in Alaska /</.; Art. X, sec 2, 
Ak Const.

2. Ihe Function o f  Boroughs is Comparable to th a t o fH o m e R u le  a n d  First Class Cities in the 
U norganized Borough.

Generally, the powers and duties of home rule and first class cities in the unorganized borough 
are comparable to those o f boroughs. There are, of course, subtle distinctions between the powers 
and di ties of particular classes of boroughs. The same is true for home rule and first class cities 
in the unorganized borough.'

I n  a d d i t i o n  t o  " c i t y "  a n d  “ b o r o u g h " .  AS 20.04.010 r e f e r s  t o  “ a  u n i f i e d  m u n i c i p a l i t y . "  A u n i f i e d  m u n i c i p a l i t y  i s  

a  b o r o u g h  a s  d e f i n e d  i n  3  AAC I l O . W O f  I >. M o r e  s p e c i f i c a l l y ,  a  u n i f i e d  m u n i c i p a l i t y  i s  a  h o m e  r u l e  b o r o u g h  i n  

w h i c h  c i t y  g o v e r n m e n t s  a r e  p r e c l u d e d .  A S  20.71.800(24). See a l s o  D e p a r t m e n t  o f  C  o m m u n i t y  a n d  I  c o n o n u c  

D e v e l o p m e n t ,  Local G o v e r n m e n t  i n  ,lla.\ka a t  4  ( 2 0 0 1 ) .

C o n s i d e r ,  f o r  e x a m p l e ,  t h e  f o l l o w i n g  c o m p a r i s o n  b e t w e e n  a  l i r s t  c l a s s  b o r o u g h  a n d  a  f i r s t  c l a s s  c i t v  i n  

t h e  u n o r g a n i z e d  b o r o u g h  A  l i r s i  c l a s s  b o r o u g h  h a s  t h r e e  m a n d a t o r y  a r e a w  i d e  r e s p o n s i b i l i t i e s .  T h o s e  a r e  

e d u c a t i o n ,  a s s e s s m e n t  a n d  c o l l e c t i o n  o f  t a x e s ,  a n d  l a n d  u s e  r e g u l a t i o n .  A S  2 0 . 3 5 . 1 5 0  A S  2 0 . 3 5 . 1 S O .  I n  

c o m p a r i s o n ,  a  l i r s t  c l a s s  c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  h a s  t h e  d u t y  t o  " e s t a b l i s h ,  o p e r a t e ,  a n d  m a i n t a i n  

a  s y s t e m  o f  p u b l i c  s c h o o l s  a s  p r o v  i d e d  b y  A S  2 0 . 3 5 . 1 6 0  f o r  b o r o u g h s . "  A S  2 0 . 3 5 . 2 6 0 ( b ) .  f u r t h e r ,  t h e  

l a w  s t i p u l a t e s  t h a t  a  " f i r s t  c l a s s  c i t y  o u t s i d e  a  b o r o u g h  s h a l l  p r o v i d e  f o r  p l a n n i n g ,  p l a t t i n g ,  a n d  l a n d  

u s e  r e g u l a t i o n  a s  p r o v  i d e d  b y  A S  2 0 . 3 5 . 1 8 0 ( a )  f o r  l i r s t  a n d  s e c o n d  c l a s s  b o r o u g h s . "  A S  2 0 . 3 5 . 2 6 0 ( c ) .  

A d d i t i o n a l l y ,  a  l i r s t  c l a s s  c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  m a y  a s s e s s ,  l e v y ,  a n d  c o l l e c t  a  p r o p e r t y  t a x  i n  t h e  

m a n n e r  p r o v i d e d  b y  l a w  f o r  b o r o u g h s .  A S  2 0 . 4 5  5 5 0 .  l  a s t l y ,  a  l i r s t  c l a s s  c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  

“ m a y  l e v y  a n d  c o l l e c t  s a l e s  a n d  u s e  t a x e s  i n  t h e  m a n n e r  p r o v  i d e d  f o r  b o r o u g h s . "  A S  2 0 . 4 5 . 7 0 0 ( c ) .

Beyond its three mandatory tuuctions, a first i lass bo'.mgh has broad discretionary powers. Ihe law provides 
that a “first class borough mav exercise by ordinance on a iionarcawidt basis any power not otherwise 
prohibited by law." AS 20.45 200(a). Similar language exists with respect to the powers of cities in the 
unorganized borough. Specific ally, the law provides that “ja| citv outside a borough mav exercise a power not 
otherwise prohibited by law." AS 29.45.260(a).

footn ote  continued on next page
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3. A Borough is a Regional Municipality whereas a City is a Community-Bused 
Municipality.

As noted in subparts A -l and A-2, cities and boroughs are identical in certain fundamental 
respects. Both are municipal corporations and political subdivisions. Moreover, the powers and 
duties o f boroughs are comparable to those o f home rule and first class cities in the unorganized 
borough.

However, major distinctions exist between boroughs and cities with respect to form. Boroughs 
arc governments that serve relatively large natural regions. In contrast, city governments arc 
relatively small community-based governments. Thus, home rule and first class cities may 
exercise borough-like powers, but only within city-like juri -dictions. Additional specifics about 
the distinctions between boroughs and cities arc noted in subparts A -3-a and A -3-b below.

Ihe "Limitations o f Communities" Doctrine docs not apply /o Borouy/.h but does to Cities.

Cities are subject to the “limitation o f community” doctrine while boroughs are not. The Alaska 
Supreme Court held as follows concerning that distinction:"

[Appellants] offer a scries o f cases striking down municipal annexations and 
incorporations where the lands taken have been found to receive no benefit. We 
find this authority unpcrsuasive when applied to borough incorporation. In most 
o f these cases, the courts inferred from statutes or state constitutions what has

Footnote continued from previous page
P r o h i b i t i o n s  a n d  l i m i t a t i o n s  o n  t h e  p o w e r s  o f  s e c o n d  c l a s s  c i t i e s  i t h e  u n o r g a n i z e d  b o r o u g h  a r e  s i g n i f i c a n t l y  

g r e a t e r  t h a n  i s  t h e  c a s e  f o r  f i r s t  c l a s s  c i t i e s .  F o r  e x a m p l e ,  a  s e c o n d  c l a s s  c i t y  i n  t h e  u n o r g a n i z e d  b o r o u g h  i s  

p r o h i b i t e d  f r o m  o p e r a t i n g  a  s c h o o l  d i s t r i c t ,  w h i l e  a  f i r s t  c l a s s  c i t y  l u t s i d e  a  b o r o u g h  i s  r e q u i r e d  t o  o p e r a t e  a  

s c h o o l  d i s t r i c t .  A S  2 9 . . 3 5 . 2 6 0 ( b ) .  F u r t h e r ,  a  s e c o n d  c l a s s  c i t y  i n  ' h e  u n o r g a n i z e d  b o r o u g h  i s  p e r m i t t e d ,  b u t  

n o t  r e q u i r e d ,  t o  e x e r c i s e  l a n d  u s e  r e g u l a t i o n .  A S  2 9 . 3 5 . 2 6 0 ( c ) .  A .  > t h e r  e x a m p l e  i s  t h e  l i m i t e d  t a x i n g  p r o p e r t y  

a u t h o r i t y  f o r  a  s e c o n d  c l a s s  c i t y .  A S  2 9 . 4 5 . 5 9 0 .  I n  c o n t r a s t ,  l i m i t  t i o n s  o n  t h e  p o w e r s  o f  a  f i r s t  c l a s s  c i t y  i n  t h e  

u n o r g a n i z e d  b o r o u g h  a r c  s i m i l a r  t o  t h o s e  o f  a  f i r s t  c l a s s  b o r o u g h

I n  t h e  M o b i l  O i l  c a s e  ( i n v o l v  m g  i n c o r p o r a t i o n  o f  t h e  N o r t h  S l o p s . -  B o r o u g h )  l ’  c  C o u r t  a d d r e s s e d  t h e  l i m i t a t i o n  

o f  c o m m u n i t i e s  d o c t r i n e  b y  m a k i n g  a  d i s t i n c t i o n  b e t w e e n  b o r o u g h s  a n d  w h a t  i t  t e r m e d  " m u n i c i p a l i t i e s "

( e . g . .  " b o r o u g h s  a r c  n o t  r e s t r i c t e d  t o  t h e  f o r m  a n d  f u n c t i o n  o f  m u n i c i p a l i t i e s " ) .  C l e a r l y ,  i n  t h e  v  i c w  o f  t h e  

C o m m i s s i o n ,  t h e  C o u r t  w a s  r e f e r r i n g  i n  t h e  M o b i l  O i l  c a s e  t o  " c i t i e s "  ( o r  d e r i v a t i v e s  t h e r e o f  s u c h  a s  " c i t y " ,  

o r  " c i t y  g o v e r n m e n t " )  w h e n  i t  u s e d  t h e  t e r m  " m u n i c ;  a l i t i e s " .  ( n r  d e r i v a t i v e s  t h e r e o f  s u c h  a s  " i  u i n i e i p a l i l y " ,  

o r  " m u n i c i p a l " ) .  I t  i s  s i g n i f i c a n t  i n  t h a t  r e g a r d  t h a t  w h e n  t h e  N o r t h  S l o p e  B o r o u g h  i n c o r p o r a t i o n  p e t i t i o n  w a s  

t i l e d ,  s t a t u t o r y  s t a n d a r d s  a n d  p r o c e d u r e s  f o r  b o r o u g h  i n c o r p o r a t e  > n  a s  w e l l  a s  o t h e r  l a w s  c o n c e r n i n g  b o r o u g h s  

w  e r e  c o d i f i e d  m  " A l a s k a  S t a t u t e s  T i t l e  7  B o r o u g h s . "  I n  c o n t r a s t ,  s t a t u t e s  r e l a t i n g  t o  c i t i e s  w e r e  c o d i f i e d  

i n  “ A l a s k a  S t a t u t e s  I  i t I c  2 9  M u n i c i p a l  (  o r p o r a t i o n s  "  I  h e  (  n u n  m a d e  r e f e r e n c e  t o  b o r o u g h  s t a n d a r d s  

a n d  o t h e r  p r o v  i s i o n s  i n  A S  0 7  s e v e n t e e n  t i m e s  i n  t h e  M o b i l  O i l  c a s e .  I n  1 9 7 2 .  T i t l e s  7  a n d  2 9  o f  t h e  A l a s k a  

S t a t u t e s  w e r e  r e p e a l e d  a n d  n e w  l a w s  c o n c e r n i n g  b o t h  c i t i e s  a n d  b o r o u g h s  w e r e  e n a c t e d  a s  " A l a s k a  S t a t u t e s  

T i t l e  2 9  M u n i c i p a l  ( i o v e m m c n t " .  T o d a y .  A S  2 9  u i e r s  t o  b o t h  c i t i e s  a n d  b o r o u g h s  a s  m u n i c i p a l i t i e s .

T h e  d i s t i n c t i o n  i n  t h e  t e r m s  u s e d  b y  t h e  C o u r t  i n  M o b i l  O i l  t o  d e s c r i b e  t h e  t w o  t y p e s  o f  g o v e r n m e n t s  ( i . e . .  

" b o r o u g h s "  a n d  “ m u n i c i p a l i t i e s " )  w a s  p u r e l y  n o m i n a l .  I  l o w e v e r .  t h e  d i s t i n c t i o n  m a d e  b y  t h e  <  o u r t  a s  t o  t h e  

f o r m  o f  t h e  t w o  t y p e s  o f  g o v e r n m e n t s  ( b o r o u g h s  a n d  c i t i e s )  w a s  s i g n i f i c a n t
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been called a ‘limitation o f  community’which requires that the area taken into a 
municipality be urban or semi-urban in character.

There must exist a village, a community o f people, a settlement or 
a town occupying an area small enough that those living therein 
may be said to have such social contacts as to create a community o f 
public interest and duty.. . .

The limitation has been found implicit in words like‘city’o r ‘town’in statutes and 
constitutions or inferred from a general public policy o f encouraging mining or 
agriculture. In other cases, the limitati i has been expressed as a finding that the 
land taken is not susceptible to urban municipal uses. The result in these cases was 
determined not by a test o f due process hut by restrictions in pertinent statutes 
and constitutions on the reach o f municipal annexations and incorporations.

Aside from the standards for incorporation in AS 07.10.030, there are no 
limitations in Alaska law on the organization o f borough governments. O ur 
constitution encourages their creation. Alaska const, art. X, § 1. And boroughs 
are not restricted to the form and function o f  municipalities. They are meant to 
provide local government for regions as well as localities and encompass lands 
wi*' no present municipal use.

(Mobil Oil Corp. v. Local Boundary Commission, 518 P.2d 92, 100 (Alaska 1974) (footnotes 
om itted).)

The Commission finds that the limitation of communities doctrine is, indeed, implicit in the 
Alaska statutes concerning incorporation of cities. In particular, AS 29.05.011 provides as 
follows (emphasis added):

In c o rp o ra tio n  o f  a city.

(a) A community that meets the following standards may incorporate as a 
first class or home rule city:

(1) the community lias 400 or more permanent residents;

(2) the boundaries ot the proposed citv include all areas necessary 
to provide municipal services on an efficient scale;

(3) the economy of the community includes the human and 
financial resources necessary to provide municipal services; in considering the 
economv of the community, the Local Boundary Commission shall consider 
property values, economic base, personal income, resource and commercial
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development, anticipated functions, and the expenses and income o f the proposed 
city, including the ability o f the community to generate local revenue;

(4) the population o f the community is stable enough to support 
city government;

(5) there is a demonstrated need for city government.

(b) A community that meets all the standards under (a) o f this section 
except (a)(1) may incorporate as a second class city'.

Moreover, the limitation o f communities doctrine is explicit in terms of the Commissions 
regulations governing citv incorporation and annexation.1' For example, 3 AAC 110.040(b) 
provides:

The boundaries of the proposed city must include only that territory comprising 
a present local community, plus reasonably predictable growth, development, 
and public safety needs during the 10 years following the effective date o f 
incorporation.

Further, 3 /VAC 1 1 0.040(c) provides:

T ie boundaries o f the proposed city may not include entire geographical 
regions or large unpopulated areas, except if those boundaries are justified by the 
application o f the standards in 3 AAC 110.005 - 3 AAC 110.042.

/>. Gcoyrapbicallv. Boroughs were Envisioned as Relatively Large Regional Units while Cities are 
Intended to be Relatively Small Units.

The Local Government Committee at the Alaska Constitutional Convention envisioned 
boroughs as units o f government that would cover large areas. According to Vic Fischer:'

T h e  C o m m i s s i o n  I u i n  a  d u l y  u n d e r  A S  4 4 . 3 3 . 8 1 2 ( a ) ( 2 )  t o  a d o p t  r e g u l a t i o n s  p r o v i d i n g  s t a n d . i -  u  a n d  

p r o c e d u r e s  f o r  i n c o r p o r a t i o n  o f  c i t i e s  a n d  b o r o u g h s .  F u r t h e r .  A S  2 9 . 0 5  1 0 0 ( a )  c o n d i t i o n s  a p p r o v a l  o f  a  c i t y  

i n c o r p o r a t i o n  p e t i t i o n  u p o n  a  d e t e r m i n a t i o n  b y  t h e  C o m m i s s i o n  t h a t  t h e  s t a n d a r d s  i t  h a s  a d o p t e d  i n  r e g u l a t i o n  

a r e  s a t i s f i e d .

M r .  F i s c h e r  i s  r e c o g n i z e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  a s  “ a n  a u t h o r i t y  o n  A l a s k a  g o v e r n m e n t . "  K e a n e

i  L o c a l H o u n d a n  (  o i n i n i s s i o n .  8 9 3  P . 2 d  1 2 3 9 .  1 2 4 4  ( A l a s k a  1 9 9 5 ) .  T h e  C o u r t  h a s  r e l i e d  o n  h i s  w o r k  i n  

t h e  K e a n e  e a s e  ( 1 2 4 2 .  1 2 4 3 )  a n d  i n  t h e  \ f o h i l  O i l  c a s e  ( 9 8 ) .  M r .  F i s c h e r  i s  w e l l  k n o w  n  t o  m o s t  m e m b e r s  

o f  t h e  C o m m i s s i o n .  M e  h a s  a d d r e s s e d  t h e  m a  j o r i t y  o f  t h e  c u r r e n t  C o m m i s s i o n  i n  t h e  p a s t  o n  a  n u m b e r  

o f  o c c a s i o n s  c o n c e r n i n g  m a t t e r s  r e l a t i n g  t o  l o c a l  g o v e r n m e n t  i n  A l a s k a .  M o s t  r e c e n t l y ,  h e  a d d r e s s e d  a l l  

c u r r e n t  m e m b e r s  o f  t h e  C o m m i s s i o n  o n  A u g u s t  1 0 .  2 0 0 2 .  M r .  l  i s e h e r  r e c e i v e d  a  b a c h e l o r ' s  d e g r e e  f r o m  

t h e  I ' D i v e r s i t y  o f  W i s c o n s i n  i n  1 9 4 8  a n d  a  M a s t e r ' s  D e g r e e  i n  C o m m u n i t y  P l a n n i n g  f r o m  t h e  M a s s a c h u s e t t s  

I n s t i t u t e  o f  T e c h n o l o g y  i n  1 9 5 0 .  H e  a l s o  r e c e i v e d  t h e  I  i l t a u e r  F e l l o w s h i p  i n  p u b l i c  a d m i n i s t r a t i o n  f r o m  

H a r v a r d  U n i v e r s i t y  ( 1 9 6 1 1 9 6 2 ) .  M r .  F i s c h e r  h a s  h e l d  s e v e r a l  p l a n n i n g  r e l a t e d  p o s i t i o n s  i n  A l a s k a .  H e  w a s

Footnote continued on next page
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As rhe committee was evolving [borough] principles, its members agreed that 
some type o f unit larger than the city and smaller than the state was required to 
provide both for a measure o f local self-government and for performance o f state 
functions on a regionalized basis.

. . .  the initial principles set forth by rhe committee for consideration in the 
formation o f the new areawide government units included these guidelines:. . .

•  Units should cover large geographic areas with common economic, social, 
and political interests. . . .

(V ictor Fischer, Alaska's Constitutional Convention, p. 118 -  119, (1975).)

This fundamental characteristic o f boroughs is reflected in Article X, Section 3 o f the
C o n stitu tion .

SE C T IO N  3. B O R O U G H S.The entire State shall be divided into boroughs, 
organized or unorganized. They shall be established in a m anner and according 
to standards provided by law.The standards shall include population, geography, 
economy, transportation, and other factors. Each borough shall embrace an 
area and population with common interests to the maximum degree possible.
The legislature shall classify’ boroughs and prescribe their powers and functions.
M ethods by which boroughs may be organized, incorporated, merged, 
consolidated, reclassified, or dissolved shall he prescribed by law.

The fourth sentence o f Article X, Section 3, which provides that “]e]ach borough shall embrace 
an area and population with common interests to the maximum degree possible”, is particularly 
significant with regard to the fundamental characteristic at issue. This sentence, by itself, does not 
indicate the territorial or socioeconomic scale at which the commonality of interests ought to be 
evaluated. The minutes o f  the Alaska Constitutional Convention, however, provide compelling 
evidence as to rhe framers’intent with respect to the character and scope of boroughs. In the 
following exchange, delegate John Rosswog, Chairman of the C >mmittee on Local Government, 
responded to a query from delegate John Coghill on January 19.1956 about the Com m ittee’s

Foot note continued from previous page__________________
a  d e l e g a t e  t o  t h e  A l a s k a  C o n s t i t u t i o n  (  o n v e n l i o n  i n  1 9 5 5 - 1 9 5 6 .  D u r i n g  t h e  c o n v e n t i o n  h e  w a s  a  m e m b e r  o f  

t h e  C o m m i t t e e  o n  L o c a l  G o v e r n m e n t  a n d  s e r v e d  a s  U s  S e c r e t a r y .  M r .  r  i s c l i e r  h a s  w r i t t e n  a n d  e o - a u t h o r e d  a  

n u m b e r  o f  b o o k s  a n d  p u b l i c a t i o n s  c o n c e r n i n g  s t a l e  a n d  l o c a l  g o v e r n m e n t  i n  A l a s k a .  T h e s e  i n c l u d e  T h e  S t a t e  

a m !  L o e a l  G o v e r n m e n t a l  S v s t e t n  ( 1 9 7 0 ) .  H o r o t i \ > l t  G o v e r n m e n t  i n  A l a s t . i  ( 1 9 7 1 ) ,  a n d  l l a s k a  V  ( ' ( i n s t i t u t i o n a l  

C o n v e n t i o n  ( 1 9 7 5 )  M r .  F i s c h e r  s e r v e d  i n  A l a s k a ' s  t e r r i t o r i a l  H o u s e  o r  R e p r e s e n t a t i v e s  ( 1 9 5 7 - 1 9 5 9 )  a n d  t h e  

A l a s k a  S t a l e  S e n a t e  ( I 9 X I - I 9 8 6 )  H e  w a s  a  m e m b e r  o f  t h e  f a c u l t y  o f  t h e  I  D i v e r s i t y  o f  A l a s k a  F a i r b a n k s  a n d  

o f  i h e  U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e .  A t  t h e  U n i v e r s i t y ,  h e  w a s  p r i m  d y  a s s o c i a t e d  w i t h  t h e  I n s t i t u t e  l o r  

S o c i a l  a n d  I  e o n o m i c  R e s e a r c h ,  w h e r e  h e  w a s  d i r e c t o r  l o r  t e n  y e a r s .  I I  -  c  r e n t  w o r k  i n c l u d e s  s t u d y i n g  A l a s k a  

N a t i v e  a n d  r e g i o n a l  g o v e r n a n c e  i s s u e s .
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intent with respect to the language that each borough shall embrace an area and population with 
common interests to the maximum degree possible.

C O G H IL L : Further on in Section 3 ,1 would .ike to ask you, Mr. Rosswog, on 
line 6 o f page 2, “Each borough shall embrace, to the maximum extent possible, 
an area and population with common interests.” M v question here is directed to 
you to find out what the Com m ittee’s thinking was as to boundary areas o f local 
government. Could you give us any light on that as to the extent? 1 know that you 
have delegated the powers to a commission, but you have said that each borough 
shall embrace the maximum extent possible. I am thinking now of an area that has 
maybe five or six economic factors in it — would they come under one borough?

ROSSW OG: We had thought that the boundaries should be flexible, of course, 
and should be set up so that we would not want too small a unit, because that is a 
problem that has been one o f  the great problems in the states, the very small units, 
and they get beyond, or they must be combined or extended.

(Proceedings o f the Alaska Constitutional Convention, Alaska State Legislature, Legislative Council 
p. 2 6 2 0 -2 6 2 1  (1963).)

A nearly identical question arose on the floor ol the Convention later that same day. Delegate 
Barrie W hite inquired about the Local Government C om m ittee’s intent with respect to the term 
“maximum extent possible.” Com mittee member James Doogan and Committee Chairman John 
Rosswog responded:

W H IT E : Mr. President, on page 2, Section 3,1 would like to ask the Committee, 
on line 4, if  the words “to the maximum extent possible" could be construed to 
mean the largest possible area?

PR E SID E N T  EGAN: Mr. Doogan.

D O O G A N : 1 think that is the intent. It was pointed out here that these boroughs 
would embrace the economic and other factors as much as would be compatible 
with the borough, and it was the intent of the Com m ittee that these boroughs 
would be as large as could possibly be made and embrace all o f these things.

W1II I E: Is it the thinking o f the Committee that the largest possible area, 
combining area and population, with common interest, would be the most 
desirable type o f borough?

P R E SID E N T  EGAN: Mr. Rosswog.
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ROSSW OG: Could I answer on that? I think that was the idea or the thinking o f 
the Committee that they would have to be fairly large but the wording here would 
mean that we should take into consideration the area and population and common 
interest to the maximum extent possible because you could not say definitely that 
you were taking it all in. but as much as you possibly could.

(Id. p. 2638.)

The following day, January 20,1956, delegate Katherine Nordale raised the virtually identical 
question. Vic Fischer, L ocalf overnment Committee Secretary responded.

N ORDA LE: Mr. President, I think this was brought up yesterday, but I have 
sort o f forgotten what was said. It is just a question. O n line 4, page 2 of Section 
3, there was some discussion o f the wording, “Each borough shall embrace to 
the maximum extent possible an area and population with common interests.”
Docs that mean to the greatest degree it shall be a group o f people with common 
interests? N othin” to do with the area — I mean the square mile?

V. FISH ER: W hat it means is that wherever possible, “Each bon ugh shall 
embrace an area md population with common interests.

(Id. p. 2711.)

In summary, the con f  national, statutory, and regulatory standards lor local governmental 
boundaries indicate tii it cities are meant to be local community governments, and boroughs are 
meant to be regional ,ovcrnments. Indeed, it is difficult to suppose that a city government’s 
boundaries could be consistent with both 3 AAC 110.040(b) and the constitutional and statutory 
standards for borough boundaries.

4. Both Cities an d  Boroughs M u st Embrace Areas w ith  C om m on Social\ Cultural, and  
Economic Interests, but the Requisite Degree fo r  Such is Significantly Greater fo r Cities than  
Boroughs.

As noted with respect to subpart A-3-a o f this section ot the decisional statement, each city 
government mu>t embrace a community. For purposes of rhe Local Boundary Commission, 
the term “community" is defined in law. A community is comprised of a discrete area and 
population with significant common interests concerning social, cultural, economic, and other 
characteristics.'1

A  " c o m  m i n i l y "  i s  d e f i n e d  b y  3  A A C  i  l ( > . ‘ J l ) l ) ( 5 )  I t *  m e a n  a  s o c i a l  u n i t  • ■ I 2 5  o r  m o r e  p e r m a n e n t  r e s i d e n t s  

a s  d e t  n i n e d  b y  1  A A (  I I I I . 9 2 ( 1 .  A  c o m m u n i t y  e x i s t s  w h e r e  i n d i x  i d u a l s  r e s i d e  p e r m a n e n t l y  i n  a  c l o s e  

g e o g r a p h i c a l  p r o x i m i t y  t h a t  a l l o w s  f r e q u e n t  p e r s o n a l  c o n t a c t s  a n d  c o m p r i s e  a  p o p u l a t i o n  d e n s i t y  t h a t  i s  

c h a r a c t e r i s t i c  o f  n e i g h b o r h o o d  l i v i n g .  I  a c t o r s  s u c h  a s  s c h o o l  e n r o l l m e n t ,  n u m b e r  o f  s o u r c e s  o f  e m p l o y m e n t .

Footnote continued on next page
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As noted in subpart A -3-b o f this decisional statement, the fourth sentence o f Article X, Section 
3 o f the constitution stipulates that each borough must maximize the area and population, but 
with the condition that the maximum area and population also have common interests. However, 
the requirement for maximum area and population necessarily presumes an acceptable level of 
common interests less than that found at the community level.

The following discussion on the floor o f the Constitutional Convention on January 19,1956 
between delegate James Hurley, Local Government Com m ittee Chairman John Rosswog,
Local Government Committee member Eldor Lee and delegate John Hellenthal is important 
in several respects in terms o f defining the nature o f a borough. It demonstrates that the Local 
Government Committee had no precise upper or lower limits in mind regarding the geographic 
size of boroughs. It also stresses the importance of flexibility in setting borough boundaries. 
Further, the dialogue provides additional evidence that the delegates foresaw, in general terms, 
relatively large boroughs. Perhaps most importantly, however, the exchange provides insights 
with respect to the framers’vision concerning the requisite degree o f  common interests within 
boroughs.

HURLEY: Mr. President, going back to Section 4, the matter has been mentioned 
many times about the possible thinking as to the size of rhe boroughs. 1 took 
occasion to check back into the criteria which would be used for the establishment 
ot election districts. I find that except for two different words they are the same as 
the criteria that you use for the establishment o f boroughs: population, geographic 
features, and the election districts say integrated socio-economic areas, and 
you say economy and common interests which 1 think means the same thing. 
Consequently, I might be led to the conclusion that vour thinking could well be 
carried out by making election districts and boroughs contiguous or congruous, 
the same area, is that true?

ROSSW OG : It was thought this should be le 't ven  flexible. O f  course, you would 
not say they should be the same as election district" because o f rather unwieldi ness 
for governing. It would more possibly, and should, take more study o f whether the 
size should bear on whether vour governing bodv would be able to supervise an 
area o f that size.

PR E SID E N T  EGAN: Mr. Lee.

Footnote continued from previous page
v o t e r  r e g i s t r a t i o n ,  p r e c i n c t  b o u n d a r i e s ,  p e r m a n e n c y  o f  d w e l l i n g  u n i t s .  a n d  t h e  n u m b e r  o f  c o m m e r c i a l  

e s t a b l i s h m e n t s  a n d  o t h e r  s e r v i c e  c e n t e r s  a r e  e v i d e n c e  o f  n  c o m m u n i t y .  I u r t h c r .  t h e  l a w  p r e s u m e s  t h a t  a  

p o p u l a t i o n  d o e s  n o t  c o n s t i t u t e  a  c o m m u n i t y  i f  p u b l i c  a c c e s s  t o  o r  t h e  r i g h t  t o  r e s i d e  a t  t h e  s e t t l e m e n t  i s  

r e s t r i c t e d ,  i f  t h e  p o p u l a t i o n  i s  a d  j a c e n t  t o  a  c o m m u n i t y  a n d  i s  d e p e n d e n t  u p o n  t h a t  c o m m u n i t y  f o r  i t s  e x i s t e n c e ,  

o r  i f  t h e  l o c a t i o n  o f  t h e  p o p u l a t i o n  i s  p r o v i d e d  b y  a n  e m p l o y e r  a n d  i s  o c c u p i e d  a s  a  c o n d i t i o n  o f e m p l o y m e . i l  

p r i m a r i l y  b y  p e r s o n s  w h o  d o  n o t  c o n s i d e r  t h e  p l a c e  t o  b e  t h e i r  p e r m a n e n t  r e s i d e n c e .
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LEE: Mr. Hurley, I think we are unanimous in the opinion that many o f these 
boroughs will be substantially the same as election districts but that is just the 
idea that we had in mind. Some o f them won’t be feasible, but in our thinking 
I consider that form o f boroughs we felt they would be much the same as an 
election district.

PR E SID E N T  EGAN: Mr. HeUenthal.

H E L L E N T H A L : Did any o f  you think that they might ever be greater than rhe 
election districts in size?

LEE: If that question is directed to me, we did not give it any consideration 
because actually we have not made any statement about rhe size. But in our 
thinking we didn’t consider that thought, hut it is certainly very possible.

H E L L E N T H A L : In other words, that rhe boundaries o f the election districts 
could possibly be maximums governing the size of the boroughs?

LEE: It is possible. It is up to the legislature to decide.

11ELLENTHAL: Would it be desirable to make them minimums?

LEE: That would take away the flexible portion which we wish to keep here.

H ELL EN T I1A L: I gather then you would not desire to make them minimums 
bu probably would have little objection to making them maximum.

LEE: I can’t speak for the Committee. I would have no objection, personally.

The framers envisioned that the initial State election districts would be, in many cases, models 
for future boroughs. As originally adopted, Article VI, Section 6 of Alaska's constitution 
establishes the following standards for drawing State I louse election districts (emphasis added 
by underlining):'"

Section 6. Rcdistricting. Ihe governor may further redistrict by changing the size 
and area o f election districts, subject to the limitations of this article. Each new 
district so created shall he formed o f contiguous and compact territory containing 
as nearly as practicable a relatively integrated socio-economic area. Each shall

A r t i c l e  V I  w a s  a m e n d e d  i n  I  W O .  T h e  a m e n d m e n t s  d e a l t  p r i n c i p a l l y  w  i t h  d i e  p r o c e s s  f o r  r c d i s t r i c t i n g .

I l o w e v e r .  i w o  c h a n g e s  d e a l t  s o m e w h a t  w  i t h  t h e  s t a n d a r d s .  B o t h  o c c u r r e d  i n  t h e  t h i r d  s e n t e n c e  w h i c h  w a s  

r e v  i s e d  a s  f o l l o w s  ( a d d e d  t e x t  i n  b o l d  t y p e  a n d  u n d e r l i n e d ,  d e l e t e d  t e x t  s t r u c k  t h r o u g h ) :  " L a c h  s h a l l  c o n t a i n  

a  p o p u l a t i o n  as near as practicable a t  l e a s t c w n . l  t o  t h e  q u o t i e n t  o b t a i n e d  b y  d i \  i d i n g  t h e  l o t t t f  e m h n n  

p o p u l a t i o n  of ihe stale b y  f o r t y . "
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contain a population at least equal to the quotient obtained by dividing the total 
civilian population by forty. Consideration may be given to local government 
boundaries. Drainage and other geographic feature ■ shall be used in describing 
boundaries wherever possible.

The Alaska Supreme Court addressed the meaning o f the term “relatively integrated socio­
economic area” with respect to election districts in Hickelv. Southeast Conference, 846 P.2d 38,47 
(Alaska 1992) (emphasis added):

The Alaska Constitution requires districts comprising “relatively integrated" 
areas. . . “Relatively” means that we compare proposed districts to other 
previously existing and proposed districts as well as principal alternative districts 
to determine if socio-economic links are sufficient. "Relatively "does not mean 
“minimally.’’and it does not weaken the constirutiorral requirement of integration.

The framers’vision that the initial State election districts were, in many cases, models for future 
boroughs is reinforced by the fact that election district boundaries were used to define prospective 
boroughs in the 1963 M andatory Borough Act. As introduced by Representative John L. Rader, 
the mandatory borough legislation called for the compulsory incorporation o f the nine State 
election districts in Alaska that encompassed independent school districts.'"'

The mandatory borough legislation was introduced just four years alter Alaska’s constitution 
took effect. The short interval between those two seminal events, in the view o f rhe Commission, 
is further evidence o f the suitability ot the early election di-tricts for borough boundaries. Six 
o f rhe twenty members (30%) of the 1963 Senate had been delegates to the Constitutional 
Convention.1' Additionally, two members o f the 1963 1 Iou>c of Representatives had been 
Constitutional Convention delegates.'

I  l o u s e  B i l l  N o .  9 0  p r o v  i d e d  t h a t  t h e  a r e a s  w o u l d  h e  i n c o r p o r a t e d  a s  b o r o u g h s  b y  l e g i s l a t i v e  l i a t  1 1 t h e  v o t e r s  i n  

t h o s e  r e g i o n s  f a i l e d  t o  f o r m  b o r o u g h s  b e f o r e  J a n u a r y  I .  I % 4 .  T h e  n i n e  r e g i o n s  w e r e  d e s i g n a t e d  a s  f o l l o w s  i n  

S e c t i o n  3  o f  H o u s e  B i l l  N o .  9 0 :

( 1 )  \ n c h o r a g e  E l e c t i o n  D i s t r i c t ;

( 2 )  I v n n  C a n a l  -  I c y  S t r a i t s  E l e c t i o n  D i s t r i c t ;

( 3 )  K e t c h i k a n  -  P r i n c e  o f  W a l e s  E l e c t i o n  D i s t r i c t ;

( 4 )  K o d i a k  E l e c t i o n  D i s t r i c t ;

( 5 )  P a l m e r  -  W a s i l l a  -  T a l k c c t n a  E l e c t i o n  D i s t r i c t ;

( 6 )  S i t k a  E l e c t i o n  D i s t r i c t ;

( 7 )  F a i r b a n k s  *  E o r t  Y u k o n  E l e c t i o n  D i s t r i c t ;

( K )  J u n e a u  E l e c t i o n  D i s t r i c t ;  a n d

( 9 )  K e n a i  -  C o o k  I n l e t  E l e c t i o n  D i s t r i c t .

T h e  f o r m e r  d e l e g a t e s  i n  t h e  1 9 6 3  S e n a t e  w e r e  S e n a t o r s  C o g h i l l .  K  I d l e r .  M c N e a l y .  N o l a n .  P c r a l r o v i c h .  a n d  

S m i t h .

T h e  f o r m e r  d e l e g a t e s  . Y u  w e r e  m e m b e r s  o f  t h e  l % 3  H o u s e  o f  R e p r e s e n t a t i v e s  w e r e  R e p r e s e n t a t i v e s  S w e e n e y  

a n d  T a y l o r .
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Moreover, the Commission considers it noteworthy that the use o f election districts to define 
borough boundaries in the 1963 mandatory borough legislation occurred just two years after the 
Alaska Legislature first adopted statutory standards for incorporation o f boroughs. That fact 
becomes even more significant when it is recognized that 11 o f the 20 Senators (55%) and 23 of 
the 40 Representatives (57.5%) in the 1963 Legislature had held the same elected offices during 
the 1961 Legislature.'1

W hile the early State election districts were viewed by the framers to be, in many cases, suitable 
borough models, the Commission does not take the position that the same is necessarily 
true today. Social and economic integration remains a fundamental characteristic o f  election 
districts for the State o f Alaska, however, there have been numerous social, political, and legal 
developments which have had great influence over rhe size and configuration of election districts 
in Alaska. Social changes include a significantly greater concentration o f Alaska’s population 
in southcentral Alaska. Political changes include the uniform use o f single-member election 
districts throughout Alaska.'" They also include the enactment of legislation such as the Federal 
Voting Rights Act which have significantly influenced the configuration o f election districts in 
Alaska. Lastly, judicial rulings have shaped election districts. For example, in Hickel v. Southeast 
Conference, id. at 62, the Alaska Supreme C ourt directed that certain factors be given priority in 
the drawing o f house election districts:'"'

Priority must be given first to the Federal Constitution, second to the federal 
voting rights act, and third to the requirements o f article VI, section 6 o f the 
Alaska Constitution. The requirements of article VI, sect:-*n 6 shall receive priority 
inter se in the following order: (1) contiguousness and c< mpacrness, (2) relative 
socioeconomic integration, (3) consideration of local governm ent boundaries, (4) 
use o f  drainage and other geographic features in describing boundaries.

While it can no longer be said that election districts make for ideal borough boundaries in most 
cases, the original vision does provide a measure o f the geographic scale within w Inch boroughs 
were expected to exhibit a distinguishing degree o f social, cultural, and economic integration.

t h e  S e n a t o r s  w e r e  B r o n s o n .  C o g h i l l .  H o p s o n ,  M c N e a l y .  N o l a n .  O w e n .  P c r a l r o v i c h .  B r a d  P h i l l i p s .  V a n c e  

P h i l l i p s .  S m i t h ,  a n d  W a l s h .  T h e  R e p r e s e n t a t i v e s  w e r e  B a g g e n .  B a k e r .  B i n k l e y .  B l o d g e t t .  B o a r d m a n .  C a s h e l  

C h r i s t i a n s e n .  O i l m a n .  H a m m o n d ,  H a r r i s .  J a r v c l a .  n d a l l .  K u b l e y .  L e o n a r d .  I . o n g w o r t h .  P a r s o n s .  P e a r s o n .  

R e e d .  S a n d e r s .  S t a l k e r .  S t r a n d b e r g .  S w e e n e y ,  a n d  f a y  l o r .

T h e  i n i t i a l  e l e c t i o n  d i s t r i c t s  i n  t h e  m o r e  p o p u l o u s  a r e a s  o f  A l a s k a  e n c o m p a s s e d  m u l t i p l e  H o u s e  s e a t s  t o  r e t a i n  

t h e i r  r e g i o n a l  c h a r a c t e r i s t i c s .  O f  t h e  o r i g i n a l  2 4  d i s t r i c t s ,  l i v e  w e r e  t w o - m e m b e r  d i s t r i c t s ,  o n e  w a s  a  l i v c -  

m c m b c r  d i s t r i c t ,  a n d  o n e  w a s  a n  e i g h t - i n e m b e r  d i s t r i c t .  T h e  r e m a i n i n g  s e v e n t e e n  d i s t r i c t s  w e r e  a l l  s i n g l e -  

m e m b e r  d i s t r i c t s .  I  h e  c u r r e n t  p l a n  u t i l i z e s  f o r t y  s i n g l e - m e m b e r  d i s t r i c t s ,  w  h i c h  d i m i n i s h e s  t h e  r e g i o n a l  

c h a r a c t e r  o f  t h o s e  d i s t r i c t s  i n  t h e  m o r e  p o p u l o u s  a r e a s .

T h e  A l a s k a  S u p r e m e  C o u r t  a d h e r e d  t o  t h e  s a m e  p r i o r i t i e s  i n  r e  2 0 0 1  I t i  . i i s / n r i i n g  C a s e s .  4 4  P . 3 d  1 4 1  ( A l a s k a  

20021.
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5. Boroughs Should Generally Include M ultip le  C om m unities a n d  Should be A ble to Provide  
Services Efficiently an d  Effectively.

As noted in subparts A-3 and A-4, city governments arc intended to be small governmental units 
with intense common interests, while boroughs are envisioned as large governmental units with 
moderate common interests.

O ther indications of the intended difference in scale between cities and boroughs also exist. For 
example, Article X, Section 5 of the constitution allows boroughs to establish service areas. There 
is no comparable constitutional provision tor city governments.VIV In the Commissions view, such 
reflects the vision that, as relatively large units o f government, boroughs require the flexibility to 
establish service areas to meet the varying needs of particular communities within boroughs.

Another indicator of the framers’vision regarding the relative scale of city' and borough 
governments is found .1 Article X, Section 7 o f Alaska’s constitution. That provision reinforces 
the perspective that boroughs are large units and cities are small units by stating that cities, “shall 
be part o f the borough in which they are located.”

On January 20,1956, delegate Vic Fischer expressed the view that it is ‘unimaginable’ that a city 
would he the same size as a borough as reflected in the following exchange/'

GRAY: ivlr. Chairman, 1 would like to ask the Com m ittee a question. Is it 
possible under Section 5 that the city council complete would also be complete in 
the assembly? Is it quite possible?

V. FISCITER: 1 think that would be possible only if the borough was the same 
size as the city, or if the legislature provided that the people outside of the city 
shall have no representation.

GRAY: It could be rr>?

V. 1TSCIIFR: 1 could not imagine it happening.

T h e  C o m m i s s i o n  r e c o g n i z e s  t h a t  A S  2 4 . 4 5 . 5 X 0  a u t h o r i z e s  c i t v  g o v e r n m e n t s  t o  e s t a b l i s h  d i l f e t e n l i a l  

p r o p e r t y  t a x  z o n e s .  I n  s o m e  r e s p e c t s ,  t h o s e  a r e  t h e  c i t y  e q u i v a l e n t  t o  a  b o r o u g h  s e r v i c e  a r e a .  I l o w e v e r .  t h e  

C \  m m i s s i o n  s t i l l  c o n s i d e r s  A r t i c l e  \ .  S e c t i o n  5  t o  h e  e v i d e n c e  o f  t h e  i n t e n d e d  l a r g e  s c a l e  o f  b o r o u g h s .

I l i e  d i a l o g  w a s  a l s o  r e l e v a n t  i n  t e r m s  o f  o r i g i n a l  A r t i c l e  \ .  S e c t i o n  4  o !  A l a s k a ' s  c o n s t i t u t i o n  w h i c h  p r o v i d e d  

i n  r e l e v a n t  p a r t  t h a t :

Ivjeh city ot the lirst class, and each citv o f any other class designated by law, shall be represented on the 
assemblv bv one or more members ot its council. Ihe other members of the assembly slull be elected Irom anil 
bv the qualified voters resident outside such cities.

The provision was repealed in 1472.
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Finally, Article X, Section 13 authorizes cities to transfer, and revoke transfer o f city power and 
functions to the borough in which it is located. There is no similar constitutional provision for 
transfer o f  borough powers and duties to cities. This asymmetry is consistent with the notion 
that boroughs would have broader jurisdiction than cities.

6. The C onstitution Encourages a M in im u m  N um ber o f  Boroughs.

Article X, Section 1 o f the Constitution o f the State of Alaska provides, in part, that “[ tjhe 
purpose o f this article is to provide for maximum local self-government with a minimum o f local 
government un its .. . “

Vic Fischer indicates that one o f the fundamental principles concerning borough formation set 
forth by the Local Government Com mittee was that, “units should be large enough to prevent 
too many subdivisions in Alaska . . Victor Fischer, supra, p. 119.

The Commission concludes that the creation o f boroughs should be limited, not to a specific 
total number, but by the principle that only the minimum number of governments necessary to 
provide effective and efficient local self-government should be created.

7. Borough Boundai ,es Should be Established a t the State L eve l to Reflect State- Wide 
Considerations as w ell as Regional Criteria an d  Local Interests.

Article X, Section 12 o f  Alaska’s constitution provides foi the establishment o f the Local 
Boundary Commission. O f  the 116 active State boards and commissions, only the Local 
Boundary Commission and four others have origins in the constitution."'

The Alaska Supreme Court observed that the Commission was created to serve as an impartial 
bodv to review, from a statewide perspective, proposals relating t the establishment and 
alteration of municipal governments. Specifically, the Court stated:

An examination o f rhe relevant minutes of [the Local G overnm ent Committee of 
rhe Constitutional Convention] shows clearly the concept that was in mind when 
the local boundary commission section was being considered: that local political 
decisions do not usually create proper boundaries and that boundaries should be 
established at the state level. The advantage ol the meth< d proposed, in the words 
of the committee:

. . .  lies in placing rhe process at a level where area-wide or state­
wide needs can be taken into account. By placing authority in this

T h e  o t h e r  f o u r  a r e  t h e  ( l e g i s l a t i v e )  R c d i s i n e t i n g  H o a r d .  J u d i c i a l  i  o i m c i  (  m m m s s i o n  o n  J u d i c i a l  C o n d u c t ,  

a n d  t h e  ' d i v e r s i t y  B o a r d  o f  R e g e n t s ,
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th ird  party, argum ents for and against boundary  change C"'i be 
analyzed objectively.

(Fairview Public Utility District No. 1 v. City o f Anchorage, 368 P.2d 540, 543 (Alaska 1962).)

8. Alaska's Constitution Encourages the Extension o f  Borough G overnm ent; H ow ever, A l l  
Standards M u st he M e t a n d  the Commission is not O bliged to A pprove Proposals th a t Only 
M inim ally  M eet the Standards

Article X, Section 1 o f Alaska’s constitution promotes maximum local self-government which 
encourages the extension o f borough government in areas that satisfy rhe standards for borough 
incorporation and annexation. In this regard, the Alaska Supreme C ourt held as follows:

O ur review o f the record has been undertaken in light o f the statement o f purpose 
accompanying article X, the local government article, ot the Alaska constitution.
Section 1 declares in part:

The purpose o f  this article is to provide for maximum local self- 
government with a minimum o f local government units, and to 
prevent duplication o f tax-levying jurisdictions.. . .

We read this to favor upholding organization of boroughs by the Local Boundary 
Commission whenever the requirements for incorporation have been minimally 
met.

(Mobil Oil. supra, at 99.)

I lowever, the Commission stresses that it is prohibited from approving any borough proposal 
if the application does not meet each applicable standard established in the Constitution of 
the State o f Alaska, Alaska Statutes, and the Alaska Administrative Code. Specifically, Alaska 
Statute 29.05.100(a) provides as follows:

The Local Boundary Commission may amend the petition and may impose 
conditions on the incorporation. If the commission determines that the 
incorporation, as amended or conditioned it appropriate, meets applicable 
standards under the state constitution and commission regulations, meets the 
standards for incorporation under ... 29.05.031, and is in the best interests o f rhe 
state, it may accept the petition. Otherwise it shall reject the petition.

The use of the term “shall” in the third sentence of AS 29.05.100(a) clearly indicates that the 
Commission must reject any proposal it it does not meet each of the applicable standards, with or 
without amendments and/or conditions.
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W hile the Supreme C ourt held in the Mobil Oil case that Article X, Section 1 o f the constitution 
should be read to favor upholding of an LBC-approved incorporation whenever the requirements 
for incorporation have been minimally met, the Court also held in a subsequent case that the 
Commission is not obligated to approve any minimally acceptable petition. Specifically, the 
Court stated:

Petitioners’arguments, however, reflect the mistaken premise that the LBC must 
approve any minimally acceptable petition for incorporation and has only limited 
authority to consider or adopt “the most desirable” borough boundaries.

It is difficult to conjecture circumstances under which the Commission would reject a borough 
proposal if it met each o f the applicable standards; however, the Commission clearly has that 
prerogative. The use o f the term “may” in the second sentence o f AS 29.05.100(a) leaves no doubt 
that the Commission has discretion to approve any borough incorporation petition, even if it 
meets all requisite standards.

9. Boroughs Should not be Prem aturely Formed w hen Local G overnm ent Needs Can be m et 
by C ity A nnexation  or Incorporation.

Occasionally, com m unities in the unorganized borough express in terest in borough form ation, 
particularly, sing le-com m unity  boroughs, when the expansion o f boundaries of an existing city or 
the incorporation o f  a new citv would be m ore fitting  and would serve the needs of the territory  
in question.
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A p p e n d i x  B  

LOCAL GOVERNMENT IN ALASKA
prepared by Local Boundary Commission Staff Alaska Department of Community and Economic Development updated March 2004

Section 1 -  Alaska has just two types of municipal government -  
cities and organized boroughs.

Unlike most other states that typically have local government 
structures consisting of many overlapping local government 
service providers, Alaska’s system of local government is 
simple, efficient, and effective. It consists of just two types of 
municipal government as described below.

A. Cities.
A city government is a municipal corporation and political 
subdivision of the State of Alaska. City governments are 
subject to the "limitation of comrr nity" doctrine. (See 
Mobil Oil Corp. v. Local Boundary commission, 518 P.2d 
92, 100 (Alaska 1974).) The doctrine requires the area 
taken into the boundaries of a city to be urban or semi- 
urbari in character.

On average, the corporate boundaries of cities in Alaska 
encompass just over 27 square miles. However, there are 
wide variations in the size of individual cities. The City of 
Skagway encompasses the largest area (466 square miies), 
while the City of Kiana encompasses the smallest area (0.3 
square miles).
Current State law restricts the inclusion of large geographical 
regions or large unpopulated areas in cities. [3 AAC 
110.040(b) - (c); 3 AAC 110.130(c) -(d)]. A city is part of the 
borough in which it is located. [Art. X. § 7, Ak. Const.]
Presently, there are 145 city governments in Alaska. In 
2003, those cities were inhabited by 159,255 individuals or 
24.5 percent of Alaska’s total population of 648,818.
The 2003 population of cities ranged from a high of 29,486 
(City of Fairbanks) to a low of 30 (City of Kupreanof).

Federal law did not 
allow the 
incorporation of 
city governments 
in Alaska until 
1900. The City of 
Skagway was the 
first city 
government 
incorporated in 
Alaska.
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B. Organized Boroughs.

Prior to statehood, 
federal law prohibited 
the creation of 
counties in Alaska

Like a city, an organized oorough in Alaska is a municipal 
corporation and political subdivision of the State of Alaska. 
However, organized boroughs are regional governments -  
much larger than cities.
Article X, Section 3 of Alaska’s Constitution requires that the 
entire state be divided into boroughs, organized or 
unorganized. It also requires that each borough embrace a 
maximum area and population with common interests.
Article X, § 1 of Alaska's Constitution calls for minimum 
numbers of local governments. Together, Sections 1 and 3 
of Article X promote large boroughs embracing natural 
regions.
Presently, there are 16 organized boroughs in Alaska. On 
average, organized boroughs encompass just over 17,400 
square miles (644 times the average size of cities). Like 
cities, the size of individual organized boroughs varies 
considerably. The largest organized borough is the North 
Slope Borough (94,770 square miles), while the Bristol Bay 
Borough is the smallest (350 square miles)

White area 
encom passes the 

unorganized 
borough

In 2003 Alaska’s 16 organized boroughs 
were ir habited by 567,343 individuals, or 
87.4 percent of the total population of the 
state. Of the 567,343 residents of 
organized boroughs in Alaska, 97,044 
(17.1 percent) also lived within a city 
government during 2003.
Organized boroughs encompass about 43 
percent of the geographic area of Alaska 
State law provides that the part of Alaska 

outside organized borouens comprises a single unorganized 
borough. As it is present y configured, the unorganized 
borough encompasses 3~4,843 square miles. The 
unorganized borough was inhabited by 81,475 residents in 
2003. Additional information about the unorganized borough 
is provided later in this publication.


