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Deborah Grundmann

F ro m : william a greene [williamagreene@alaska.net]

S e n t:  Tuesday, April 04, 2006 9:44 AM

T o: Ben Mulligan; Deborah Grundmann

Cc: Springer, Henry; Wu9rch, George; Jordan, Darryl; Paulson, Dale; Kevin Hemenway; Fauber,
Betty

S u b je c t :  RE: hb 471

A tta c h m e n ts :  COURT PROCEDURES.doc; AK STATS GRANTING POWER.doc

Ben: Could you please send nru he text of Amendment #2. This amendment is quite troubling and KABATA 
requests it be removed. This Amendment could cause considerable problems if a Commissioner wants to derail 
the project for whatever reason, including political, particularly if there is a new administration Below are the 
reasons why this amendment is not needed.

(1) The State Constitution [§18, Art. I] and implementing statutes [AS 09.55.270 - .460] extensively 
regulate when and how eminent domain may be exercised with considerable Court oversight and 
protection of property owner rights. (See first attachment). A court must determine whether the use 
is a “public use" and whether there is a "necessity" to take it. The process is highly structured for 
Court oversight.

(2) The entities that may utilize eminent domain are:

1. The State;
2. A municipality;
3. Electric or telephone cooperative; (e .g . Chugach Electric)
4. Alaska Housing Finance Corporation (for many purposes);
5. A regional electric authority;
6. Ak DOT&PF (for many purposes);
7. KABATA;
8. Port Authorities;
9. Dept, of Natural Resources for historic property preservation;
10. Alaska Natural Gas Development Authority;
11. A public utility; (all utilities regulated by RCA including privately owned utilities);
12. Alaska Railroad; NOTE: Statute requires authority for eminent domain to be delegated

to the ARR CEO, but use of eminent domain is subject to Governor’s approval;
13. Public utility Joint Action Agency under the Alaska Energy Authority Rural and Statewide 

Energy Program.

None o. the entities require prior approval by any executive office of the State except the ARR 
(recju.'.^s Governor approval) and that is likely because the exercise of eminent domain is delegated 
to its CEO.

(3) Of particular significance is AS 34.60.120 which has an extensive list of preconditions to exercising 
eminent domain for any project funded by federal monies. (See pages 5-6 of second attachment.)

(4) KABATA's power of eminent domain is limited to that “necessary for the . . .  bridge and appurtenant 
fac ilit ies.. .  ."[AS 19.75.111 (a)(16)]

(5) The use of the power of eminent domain is strictly circumscribed and limited by the above and 
Alaska Statutes give the Courts considerable oversight authority and responsibility. Amendment U2 
just does not add any real measure of protection while at the same time adds another and 
unnecessary layer of bureaucratic regulation.

PLEASE PASS ON TO REP, STOLTZE, SEN. HUGGINS AND SEN. GREEN.

4/4/2006

mailto:williamagreene@alaska.net


COURT PROCEDURES FOR EXERCISE OF EMINENT DOMAIN. 1.

Sec. 09.55.270 P rerequisites.

Before properly can be taken, it shall appear that

(1) the use to which it is to be applied is a use authorized by law;

(2) the taking is necessary to the use;

(3) if already appropriated to a public use, the public use to w .ich  it is to be applied is a more necessary public use.

(§ 13.04 ch 101 SLA 1962)

Sec. 09.55.275 R eplat approval.

An agency of the state or municipality acquiring property in fee that results in a boundary change located within a 
municipality exercising the powers conferred by AS 29.35.180 or 29.3  ̂ "60(c) shall conform to this section by obtaining 
preliminary approval o f  a replat showing clearly the location o f the pro*. ed public street or other acquisition o f property. 
The platting authority may establish applicable review procedures and standards for a replat made for the purpose o f  a 
■ight-of-way acquisition or condemnation. Neither the adequacy o f the municipal replat process or standards, if any, nor the 
failure o f a municipality to follow its own replat process and standards shall deprive the state of the authority to exercise its 
power o f em inent dom ain . Final approval o f replat shall also be obtained. However, if a state agency clearly demonstrates 
an overriding state interest, a waiver of the municipal approval requirements in this section may be granted by the governor.

Sec. 09.55.280 E ntry  upon land.

In all cases where land is required for public use, the state, the public entity, or persons having the authority to condemn, or 
its agents in charge o f the use may enter upon the land and make examination, surveys, and maps and locate the boundaries; 
but it shall be located in the manner that will be most compatible with the greatest public good and the least private injury, 
and subject to the provisions o f AS 09.55.300. The entry shall constitute no cause o f action in favor of the owners o f the 
land except for injuries resulting from negligence, wantonness, or malice.

Sec. 09.55.290 Ju risd iction .

Em inent dom ain  proceedings may be commenced in the superior court.

Sec. 09.55.300 Pow ers of court.

(a) The court has power

(1) to regulate and determine the place and manner o f making the connections and crossings or o f enjoying the common 
uses mentioned in AS 09.55.260(5). and o f the occupying o f  canyons, passes, and defiles for railroad purposes, as permitted 
and regulated by law;

(2) to limit the amount o f property sought to be condemned if. in its opinion, the quantity sought to be condemned is not 
necessary.

(b) If the court determines that the property is to be taken for a public use, and if all parties to the action do not object, the 
court shall appoint a master to determine the amount to be paid by the plaintiffs to each owner or other person interested in 
the property as compensation and damages by reason of the appropriation o f the property. If at’ parties to the action object 
to the appointment o f  a master the court shall proceed with a jury trial, unless the jury  is waived by all parties to the action.

Sec. 09.55.310 H earing.

(a) The jury or master shall hear the allegations and evidence o f persons interested and shall ascertain and assess the 
following:

(1) the value o f the property sought to be condemned, and all improvements on it pertaining to the realty, and o f each 
separate estate or interest in it; if it consists o f different parcels, the value o f  each parcel and each estate or interest in each
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parcel shall be separately assessed;

(2) if the property sought to be condemned constitutes only a part o f a larger parcel, the damages that will accrue to the 
portion not sought to be condemned by reason o f its severance from the portion sought to be condemned, and the 
construction o f the improvements in the manner proposed by the plaintiff;

(3) separately, how much the portion not sought to be condemned and each estate or interest i r  it will be benefited, if  at all, 
by the constructio- if  the im pnvem ents proposed by the plaintiff; and, if the benefit is equal to the damages assessed under
(2) o f this section, the owner o f the parcel shall be allowed no damages except the value o f  the portion taken; but if  the 
benefits are less than the damages so assessed, the former shall be deducted from the latter and the remainder shall be the 
only damages allowed in addition to the value;

(4) if the property sought to be condemned is for a railroad, the cost o f good and sufficient fences along the line o f  the 
railroad, and the cost o f cattle guards where fences may cross the line o f  the railroad.

(b) As far as practicable, compensation shall be assessed for each source o f damages separately.

Sec. 09.55.320 Right to jury tria l as to dam ages and  value o f p roperty .

An in terested  party  m ay  appeal the m aster's aw ard  o f  d am ag es and  va lua tio n  o f  the property , in w hich case  there shall be a 
trial by  ju ry  on  the q u estio n  o f  the am oun t o f  dam ages and  the va lue o f  the p ro perty , un less the ju ry  is w aived  by  the 
consen t o f  all parties to  the appeal.

Sec. 09.55.330 Com pensation and  dam ages.

For the purpose of assessing compensation and damages, the right to them accrues at the date o f  issuance o f the summons, 
and its actual value at that date is the measure o f compensation o f the property to be actually taken, and the basis of 
damages to property not actually taken but injuriously affected in the cases where the damages are allowed. If an order is 
made letting the plaintiff into , >ssession, as provided in AS 09.55.3S0. the compensation and damages awarded shall draw 
lawful interest from the date o f the order. Improvements put upon the property after the date of the service of summons may 
not be included in the assessment of compensation or damages.

Sec. 09.5. .340 Defective title.

If the title attempted to be acquired is found to be defective from any cause, the plaintiff may again institute proceedings to 
acquire the same as provided in AS 09.55.240 -  09.55.46li.

Sec. 09.55.350 Tim e for paving com pensation o r  dam ages and bond to build ra ilroad  fences and  cattle  
guards.

The plaintiff shall, within 30 days after final judgment, pay the sum o f money assessed. If the use is for railroad purposes, 
the plaintiff may, at the time o f or before the payment, elect to build the fences and cattle guards. If the plaintiff so elects, 
the plaintiff shall execute to the defendant a bond, with one or more sureties to be approved by the court, in double the 
assessed cost o f the same to build such fences and cattle guards within eight months from the time the railroad is built on 
the land taken. If the bond is given, the plaintiff need not pay the cost o f the fences and cattle guards. In an action on the 
bond, the plaintiff may recover reasonable attorney fees.

See. 09.55.360 Paym ent or deposit and  execution.

Payment may be made to the defendants entitled to payment, or the money may be deposited in court for the defendants and 
be distributed to those entitled to it. If the money is not so paid or deposited, the defendants may have execution as in civil 
cases. If the money cannot be obtained on execution, the court, upon a showing to that effect, shall set aside and annul the 
entire proceedings and restore possession o f the properly to the defendants if possession has been taken by the plaintiff.

Sec. 09.55.370 Final o rd e r of condem nation.

When payments have been made and the bond given, if the plaintiff elects to give one as required by AS 09.55.350. the
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court shall make a final order of condemnation, which shall de 'ribe the property condemned and the purposes o f the 
condemnation. A copy o f the order shall be recorded in the office of the recording district where the land is located, at 
which time the property described in the order vests in the plaintiff for the purposes specified in the order.

Sec. 09.55.380 O rd e r au thorizing  p la in tiff to continue in o r  take possession.

Upon application of the plaintiff at any time after the jury's verdict has been returned or the master’s report has t .en filed in 
the court, the court may make an order that, upon payment into court o f the amount of damages assessed in the report or by 
the jury, the plaintiff, if already in possession o f  the property sought to be condemned, may continue in possession and, if 
not ir. possession, .he court may authorize the plaintiff to take possession o f the property and use and possess it until the 
final conclusion ( ..‘ the proceedings, and that all actions and proceedings against the plaintiff on that account be stayed until 
that time. Howe ver, where an appeal is taken by the defendant, the court may also require the plaintiff to give a bond 01 

undertaking will sufficient sureties before continuing or taking possession. The bond or undertaking shall be approved by 
the court ar.d s all be in the sum the court may direct, and conditioned to pay defendant any additional damages and costs 
given by the , Jgmenl over and above the amount assessed, and the damages which defendant sustains if the property is not 
taken for pu lie uses. For the purposes o f this section the amount assessed as damages in the report or by the jury is 
considered a 'ju s t  compensation for the property appropriated until reassessed or changed in further proceedings. However, 
the plaintiff by payment into court of the amount assessed or by giving security as above provided, is not precluded from 
an appeal, but may appeal in the manner and with the effect as if no money had been depositeu or security given. If the 
plaintiff i t\ jsits the amount o f the assessment and continues in possession or takes possession o f the property and there is 
no dispute s to the ownership o f the property, the defendant may at any time demand and receive from the court the money 
deposited, m d the demand or receipt does not bar or preclude the defendant from the right o f appeal. However, if the 
amount oi the assessment is reduced on appeal by either party, the defendant who has received the amount o f  the 
assessme t deposited is liable to the plaintiff for the difference between the amount received by the defendant and the 
amount finally assessed with legal interest from the time the defendant received the money deposited, and it may be 
recovered > action.

See. 09.55.390 Acquisition o f easem ents and additional pow ers of the court to requ ire  su rren d e r of
possession to plaintiff.

The right to take possession under this section is in addition to any other right to take possession provided in AS 09.55.240 
-  09.55.460 In proceedings for the acquisition of easements for the transmission and distribution of electric energy, 
communicatii :,s, water, steam, and gas, the court may, upon motion and after a hearing, fix the time during which and the 
terms upon which the parties in possession are required to surrender possession to the plaintiff. If the court finds that 
urgent public necessity requires, it may grant the plaintiff possession at any time after the action has been commenced. 
Notice o f  the hearing shall be as provided in the Alaska Rules o f Civil Procedure, except that, where service by publication 
is required, notice may be given at any time following the date of the last publication by registered mail addressed to the 
defendant and to parties in possession at their last known addresses as shown on the latest tax roll of the political 
subdivision in which the premises are located or as indicated by other evidence that shall be satisfactory to the court.

Sec. 09.55. t(K) Deposit into court o f estim ated com pensation and dam ages; costs and fees.

The order given under AS 09.55.390 requiring the parties in possession to surrender possession to the plaintiff shall require 
that the plaintiff dcpc it with the clerk o f the court an amount o f  money determined by the court fairly to represent the 
estimated compensation and the estimated damages to the defendant and lor the speedy occupation, including reasonable 
relocation costs if required. In addition the court shall include in its order a further requirement that the plaintiff execute 
and file with the clerk of the court a bond, approved as to form and as to sufficiency o f the sureties by the court, in an 
amount equal to the amount of money required to be deposited, conditioned upon payment to the defendant of additional 
damages and costs found to be due to the defendant in the action. Costs or attorney fees may not be assessed against the 
defendant in an action brought under AS 09.55.390.

See. 09.55.411) W ithdraw al of funds by purtv in in terest.

The money deposited in the court or a part o f it may be withdrawn by a parly in interest in the manner provided in AS 
09.55.440. and the court shall have the power to direct the payment of delinquent taxes and special assessments out of the 
amount determined to be just compensation and to make orders with respect to encumbrances, liens, rents, insurance, and 
other charges as are just and equitable.

Sec. 09.55.420 Declaration of taking by state o r municipality.
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(a) W here a proceeding is instituted under AS 09.55.240 -  09.55.460 by the state, it may file a declaration of taking with 
the complaint or at any time after the filing o f  the complaint, but before judgment. Where a proceedin ' is instituted under 
AS 09.55.240 -  09.55.460 by a municipality in the exercise o f em inent dom ain  for street or highway, off-street 
automobile parking facilities, school, sewer, water, telephone, electric, other utility, and slum clearance purposes or use 
granted to cities of the first class, the governing body o f the municipality may exercise the power through the filing o f a 
declaration of taking with the complaint or at any time after the filing o f the complaint, but before judgment. The 
declaration o f taking procedure may not be used with relation to the property c r *ral electrification or telephone 
cooperatives or nonprofit associations receiving financial assistance from the fefl government under the Rural 
Electrification Act; provided that no declaration o f  taking for off-street parking pui poses may be used unless there has been 
public notice by publication in a newspai ;r o f general circulation in the area for not less than once a week for four 
consecutive weeks followed by a full and complete public hearing held before the governing body o f the first class city or 
municipality.

(b) I Repealed, § 15 cli 59 SLA 1982.1

Sec. 09.55.430 C onten ts of declaration  o f taking.

The declaration o f taking must contain

(1) a statement of the authority under which the property or an interest in it is taken;

(2) a statement of the public use for which the property or an interest in it is taken;

(3) a description of the property sufficient for the identification o f it;

(4) a statement o f the estate or interest in the property;

(5) a map or plat showing the location o f the property;

(6) a statement o f the amount o f money estimated by the plaintiff to be just compensation for the property or the interest in 
it;

(7) a statement that the property is taken by necessity for a project located in a manner that is most compatible with the 
greatest public good and the least private injury.

Sec. 09.55.440 Vesting o f title and  com pensation.

(a) Upon the filing o f the declaration of taking and the deposit with the court o f the amount o f the estimated compensation 
stated in the declaration, title to the estate as specified in the declaration vests in the plaintiff, and that property is 
condemned and taken for the use of the plaintiff, and the right to just compensation for it vests in the persons entitled to it. 
The compensation shall be ascertained and awarded in the proceeding and established by judgment. The judgment must 
include interest at the rate o f  10.5 percent a year on the amount finally awarded that exceeds the amount paid into court 
under the declaration o f taking. The interest runs from the date title vests to the date of payment o f the judgment.

(b) Upon motion of a party in interest and notice to all parties, the court may order that the money deposited or a part o f it 
be paid immediately to the person or persons entitled to it for or on account o f  the just compensation to be awarded in the 
proceedings. If the compensation finally awarded exceeds the amount of money deposited, the deposit shall be offset 
against the award. If the compensation finally awarded is less than the amount o f money deposited, the court shall enter 
judgment in favor of the plaintiff and against the proper parties for the amount o f the excess.
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Sec. 09.55.450 R ight o f en try  and  possession.

(a) Upon the filing of the declaration of ta' ing and the deposit o f the estimated compensation, the court may, upon motion, 
fix the time during which and the terms upon which the parties in possession are required to surrender possession to the 
petitioner. However, the right of entry shall not be granted the plaintiff until after the running o f the time for the defendant 
to file an objection to the declaration of taking or until after the hearing on any objection to the declaration of taking if the 
objection is made in the time allowed by law. Where the party in possession withdraws any part o f the award and remains 
in possession, the court may fix a reasonable rental for the premises to be paid by that party to the plaintiff during such 
possession.

(b) The court may direct the payment of delinquent taxes and special assessments out o f  the amount determined to be just 
compensation, and make orders with respect to encumbrances, liens, rents, insurance, and other charges as are just and 
equitable.

(c) The right to take possession and title in advance o f final judgment where a declaration o f taking is filed is in addition to 
any other rights to take possession provided in AS 09.55.240 — 09.55.460.

See. 09.55.460 Effect o f ap p ea l.

(a) An appeal or a bond or undertaking given does not operate to prevent or deiay the vesting o f title to real property or the 
right to possession o f it.

(b) The plaintiff may not be divested o f a title or possession acquired except where the court finds that the property was not 
taken by necessity for a public use or purpose in a manner compatible with the greatest public good and the least piivate 
injury. In the event o f that finding, the court shall enter the judgment necessary to (I)  compensate the persons entitled to it 
for the period during which the property was in the possession o f the plaintiff, (2) recover for the plaintiff any award paid to 
any person, and (3) order the plaintiff to restore the property to the condition in which it existed at the time o f the filing of 
the declaration o f taking unless such restoration is impossible, in which case the court shall award damages to the proper 
persons as compensation for any diminution in the value o f the property caused by the p laintiffs wrongful possession.



C O N STITU TIO N

Article I. Declaration o f  Rights
Section 18 E m inent Domain.

Private property shall not be taken or damaged for public use without just compensation.

Article VIII. Natural Resources
Section 18 P rivate  W avs of Necessity.

Proceedings in em inent dom ain may be undertaken for private ways o f necessity to permit essential access for extraction 
or utilization of resources. Just compensation shall be made for property taken or for resultant damages to other property 
rights.

ALASKA STATUTES
Title 9. Code of Civil Procedure.
C h an te r 55. Special Actions and Proceedings.
A rticle 4. Kminent Dom ain.

Sec. 09.55.240 Uses for which au thorized : rights-of-wav.

(a) The right o f em inent dom ain may be exercised for the following public uses:

(1) all public uc.es authorized b the government of the United States;

(2) public buildings and grounds for the use o f the state and all other public uses authorized by the legislature o f the state;

(3) public buildings and grounds for the use of an oiganized or unorganized borough, city, town, village, school district, or 
other municipal division, whether incorporated or unincorporated; canals, aqueducts, flumes, ditches, or pipes conducting 
water, heat, or gas for the use of the inhabitants o f an organized or unorganized borough, c its , town, or other municipal 
division, whether incorporated or unincorporated; raising the banks of streams, removing obstructions from them and 
widening, deepening, or straightening their channels; roads, streets, and alleys, and all other public uses for the benefit o f an 
organized or unorganized borough, city, town, or other municipal division whether incorporated or unincorporated, or its 
inhabitants, which may be authorized by the legislature;

(4) wharves, docks, piers, chutes, booms, ferries, bridges of all kinds, private roads, plant and turnpike roads, railroads, 
canals, ditches, flumes, aqueducts, and pipes for public transportation, supplying mines and farming neighborhoods with 
water, and draining and reclaiming land, and for floating logs and lumber on streams not navigable, and sites for reservoirs 
necessary for collecting and storing water;

(5) roads, tunnels, ditches, flumes, pipes, and dumping places for working mines; also outlets, natural or otherwise, for the 
flow, deposit, or conduct o f tailings or refuse matter from mines; also an occupancy in common by the owners or
possessors o f different mines of any place for the flow, deposit, or conduct o f tailings or refuse matter from their several
mines, and sites for reservoirs necessary for collecting and storing water;

(6) private roads leading from highways to residences, mines, or farms;

(7) telephone lines;

(8) telegraph lines;

(9) sewerage o f an organized or unorganized borough, city, town, village, or other municipal division, whether incorporated 
or unincorporated, or a subdivision of it, or o f a settlement consisting of not less than 10 families, or o f  public ' '''d ings 
belonging to *be state or to a college or university;

(10) tramway lines;

(11) electric power lines;



2 .

(12) for the location o f pipelines for gathering, transmitting, transporting, storing, or delivering natural or artificial gas or 
oil or any liquid or gaseous hydrocarbons, including, but not limited to, pumping stations, terminals, storage tanks, or 
reservoirs, and related installations.

(b) The use of water for mining, power, and municipal purposes and the use of pole and power lines for telephone and 
telegraph wires, for aerial trams, and for the transmission of electric light and electric power, by whomever utilized, arc 
each declared to be beneficial to the public and to be a public use within the provisions o f AS 09.55.240 ~  09.55.460. 
Rights-of-way across private property when they are necessary for the operation of the mine or other project in connection 
with which it is intended to be u s 'd  may be condemned in the manner as for any other condemnation. The right-of-way 
may extend only to a right-of-way along, upon, and across the surface o f  the land to be condemned and to a strip o f the land 
of sufficient width to permit the construction on the land o f a ditch, flume, pipeline, canal, or other means o f  conveying 
water as is adequate for the purposes intended, for the setting o f poles or the construction o f towers upon which to string 
wires for telephone and telegraph lines and lines for the transmission o f  electric light or power for the operation o f aerial 
trams, and to permit maintaining the lines and keeping them in repair.

S f" . 09.55.260 P rivate  p roperty  subject to be taken.

The private property which may be taken under AS 09.55.240 — 09.55.460 includes

(1) all real property belonging to any person;

(2) land belonging to the state or to an organized or unorganized borough, citv, town, village, or other municipal division, 
whether incorporated or unincorporated, not appropriated to a public use;

(3) property appropriated to public use, but the property shall not be taken unless for a more necessary purpose than that to 
which it has already been appropriated;

(4) franchises for a public utility, but those franchises shall not be taken unless for a more necessary public use;

(5) all rights-of-way for any o f the purposes mentioned in AS 09.55.240. and the structures and improvements on the rights- 
of-way, and the land held and used in connection with them shall be subject to be connected with, crossed, or intersected by 
another right-of-way or improvements or structures on them; they shall also be subject to a limited use, in common with the 
owner, when necessary; but the uses, crossings, intersections, and connections shall be made in the manner most 
compatible with the greatest public benefit and least private injury;

(6) all classes of private property not enumerated may be taken for public use when the taking is authorized by law.

Sec. (19.55.420 D eclaration of tak ing  by sta te  o r  m unicipality.

(a) Where a proceeding is instituted under AS 09.55.240 -  09.55.460 by the state, it may file a declaration o f taking 
with the complaint or at any time after the filing o f the complaint, but before judgment. * * *

Sec. 10.25.010 Powers of electric o r  telephone cooperative; prohib ited  action.

(a) Except as provided in (b) o f this section, ,m electric o r  telephone cooperative may
* * *  * * * * * *
(8) exercise the pow er o f  em inent do m ain ;

A rticle 7. A laska A erospace D evelopm ent C orporation .
Sec. 14.40.866 Pow ers and  duties of the corporation .

(а) In fu rth eran ce  of its co rpo ra te  purposes, in addition  to its o th e r pow ers the co rpora tion  may
* * * # # *  * # *
(б) in its own name acquire property, lease, rent, convey, or acquire real and personal property, except th a t a project site
o r p a rt of a project site mav not be acqu ired  by em inent dom ain;
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(а) To the extent not already provided by AS 18.56, the corporation has all powers necessary to carry out the purposes of
AS 18.55.010 -- 18.55.290. including the power to 
* * * * * * * * *
(б) in its own name, own, exchange, tran sfe r, lease, ren t, convey, o r  acquire  by em inent dom ain  under AS 09.55.240 - 
- 09.55.460, or otherwise, real and personal property; provided that no project site or part o f a project site may be acquired 
by em inent dom ain until the corporation has secured, through negotiation, options for the purchase o f at least 50 percent o f 
the properties included in the site, except in disaster areas;

Sec. 18.55.100 Powers of corporation. [Alaska Housing Finance Corporation]

Sec. 18.55.380 C orporation  may use pow ers u n d er o ther laws. [A lask a  H o u sin g  F in an ce  
C o rp o ra tio n ]

The co rpora tion  may invoke a pow er given to it under any sta tu te , including the pow ers of em inent dom ain and 
those relating to the issuance of bonds and obligations with respect to a project undertaken or loan made or to be made 
under the authorization provided in AS 18.55.300 -- 18.55.470.

(§ 8 ch 13 SLA ! 949: am § 3 ch 127 SLA 1949; am § 36 ch 4 FSSLA 1992)

A. S. 18.55.380, AK ST § 18.55.380

Current through all 2005 Legislation, Annotations current through Opinions 

Decided as o f june 24, 2005.

Sec. 18.55.520 Pow ers of the co rporation . [A laska H o u sin g  F in an ce  C o rp o ra tio n ]

In addition to all powers previously vested in or granted to the corporation by any other law, the corpora tion  has all the 
pow ers necessary o r  convenient to ca rry  out and effectuate the purposes and provisions of AS 18.55.480 -- 18.55.960, 
including the following powers:

(3) w ithin its area  of operation .
* * * * * *

(A) to purchase, lease, ob tain  options upon, acquire by gift, g ran t, bequest, devise, em inent dom ain, or otherwise.

Sec. 18.55.550 Em inent dom ain. [A lask a  H o u sin g  F in an ce  C o rp o ra tio n ]

(a) The corporation  may

(1) acqu ire  by em inent dom ain  real p roperty  that it considers necessary w ithin the boundaries o f  the redevelopm ent 
pro ject o r  fo r its purposes un d er AS 18.55.480 -- 18.55.960 a fte r the adoption by it of a resolution declaring tha t the 
acquisition of the real p roperty  described in the resolution is necessary for those purposes; and

(2) exercise the pow er of em inent dom ain in the m anner provided in AS 09.55.240 -  09.55.460 o r  in the m anner 
provided by o ther s ta tu to ry  provisions for the exercise o f the pow er of em inent dom ain.

(b) P roperty  already devoted to a public use may be acquired  in the sam e m anner, provided thut real p roperty  
belonging to the m unicipality o r the sta te  may not be acquired  w ithout its consent.

Sec. 18.57.040 Pow ers of the au thority .

A regional electrical au th o rity  has the generul power to
* * * * * * * * *
(15) exercise the pow ers of em inent dom ain  in accordance w ith AS 09.55.250 -  09.55.460:



Sec. 19.05.040 Powers of department.

The d ep artm en t may

(1) acquire property;

(2) exercise the pow er of em inent dom ain;

(3) Cake im m ediate possession of real p roperty , o r  any in terest in real p roperty  under a declaration  of taking o r  by 
o th e r lawful m eans;

(4) acq u ire  rights-of-w ay for present o r  fu tu re  use;

Title 19. Highways and Ferries.
Chapter OS. Administration.
Article 2. Acquisition of Property.

Sec. 19.05.080 Acquisition o f land, easem ents, and m aterials by purchase o r em inent dom ain.

The d ep artm en t on behalf o f the  sta te  and  as p a rt of the cost of constructing o r  m aintaining a highway may purchase 
in the open market, acquire, take over, or condem n u n d er the  right and pow er of em inent dom ain land in fee sim ple or 
easem ents tha t it considers necessary for present public use, either tem porary  o r  perm anen t, o r th a t it considers 
necessary and reasonable  fo r the public use.

Sec. 19.05.090 D eclaration of taking.

A declara tion  of taking in the form  of an  o rd e r signed by the com m issioner, o r  by a designee of the com m issioner 
w ithin the departm en t, declaring  th a t the real p roperty , o r  interest in it, o r  an casem ent, is necessary for the public 
use o f  the sta te  vests title in the state. H owever, a declaration  of taking is not effective until em inent dom ain 
proceedings have been institu ted  in the p ro p e r court, * * *

Sec. 19.05.110 A uthority  to condem n property  for purpose of exchange for public land.

W hen p roperty  th a t is devoted to o r  held for ano ther public use for which the pow er o f em inent dom ain may be 
exercised is taken fo r highway purposes, the departm en t m ay, with the consent o f the person o r  agency in charge of 
the o th e r public use, condem n real p ro p erty  to be exchanged with such person o r  agency for the real p roperty  so 
taken. * * *

Sec. 19.20.040 A cquisition o f p roperty  and  p roperty  rights.

For the purposes of AS 19.05 — AS 19.25 the departm en t and  a m unicipality may acquire  p riva te  o r public property  
and p ro p erty  righ ts including rights o f access, a ir, view, and  light, fo r controllcd-access facilities and service roads 
by gift, devise, purchase, o r  condem nation in the sam e m anner as they may now o r hereafter be authorized by law to 
acq u ire  p roperty  o r  p ro p erty  rights in connection with highways in the ir respective jurisdictions. * * *

CHAPTER 75. KNIK ARM BRIDGE AND TOLL AUTHORITY.
A rticle 2. Powers and  Duties.

Sec. 19.75.111 Pow ers and duties o f the au thority .

(a) In fu rth eran ce  o f its purposes, the au tho rity  may 
* * * * # * * * *

(16) exercise pow ers o f  em inent dom ain o r  file u declaration  of taking as necessary for the Knik A rm  bridge and 
a p p u rte n a n t facilities u n d e r AS 09.55.240 -  09.55.460 to acqu ire  land o r  an  in terest in land;

4.
Article 1. Department of Transportation and Public Facilities.
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Title 29. Municipal Government.
Chanter 35. Municipal Powers and Duties.
Article 1. General Powers.

Sec. 29.35.030 E m inent dom ain.

(a) A m unicipality m ay, only w ithin its boundaries, exercise the pow ers o f em inent dom ain  and declaration  of 
taking in the perfo rm ance o f a pow er o r  function of the m unicipality  u n d er the procedures set out in AS 
09.55.250 ~  09.55.460.

Sec. 29.35.050 G arb ag e  and  solid waste services.

(a) Notwithstanding AS 29.35.200 -- 29.35.220. a municipality may by ordinance

* * * A M unicipality may exercise the righ t o f  em inent dom ain to ucquire the certificate , equipm ent, and  facilities of
the c a rr ie r , o r  tha t portion  o f the certificate  th a t would be affected.

Title 29. M unicipal G overnm ent.
C h ap te r .>5. M unicipal Pow ers and  Duties.
A rticle 9. P o rt A uthorities.

Sec. 29.35.620 Powers.

If provided in the enabling o rd inance, an  au tho rity  may
* * * * * * * * *
(14) exercise the pow ers o f em inent dom ain  and declaration  o f taking w ithin its physical boundaries u n d er AS
29.35.030 to acquire land o r m ateria ls fo r au thority  purposes; * * *

Title 34. P roperty .
C h ap te r 60. Relocation A ssistance and  Real P roperty  A cquisition Practices.

Sec. 34.60.120 U niform  real p roperty  acquisition policy,

A sta te  agency o r  o th e r entity  acqu iring  real p roperty  fo r any  pro ject o r  p rog ram  in which federal o r  federal-aid 
funds a re  used shall to the g reatest ex ten t p rac ticab le  com ply w ith the following policies:

(1) Every reasonable effort shall be made to expeditiously acquire real property by negotiation.

(2) Real property shall be appraised before the initiation o f  negotiations, and the owner or a designated representative shall 
be given an opportunity to accompany the appraiser during the inspection o f the property.

(3) Before the initiation o f  negotiations for real property, an amount shall be established that is reasonably believed to be 
just compensation for 'he real property and that amount shall be offered for the property In no event may the amount be 
less than the approved appraisal o f the fair market value o f the property. A decrease or increase in the fair market value o f 
real property before the date o f  valuation caused by the public improvement for which the property is acquired or by the 
likelihood that the property would be acquired for the improvement, other than that due to physical deterioration within the 
reasonable control o f the owner, will be disregarded in determining the compensation for the property. The owner o f the 
real property to be acquired shall be provided with a written statement of, and a summary o f the basis for, the amount 
established as just compensation.

(4) An owner may not be required to surrender possession o f real property before the state agency concerned pays the 
agreed purchase price or deposits with the court in accordance with applicable law, for the benefit o f  the owner, an amount 
not less than the approved appraisal o f the fair market value of the property, or the amount o f  the award o f compensation in 
the condemnation proceeding for the property.

(5) The construction or development o f  a public improvement shall be so scheduled that, to the greatest extent practicable, a 
person lawfully occupying real property is not required to move from a dwelling, assuming a replacement dwelling will be 
available, or to move the person’s business or farm operation, without at least 90 days’ written notice o f  the date by which 
the move is required.
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(6) If an owner or tenant is permitted to occupy the real property acquired on a rental basis for a short term or for a period 
subject to  termination by the state agency on short notice, the amount o f  rent required may not exceed the fair rental value 
o f the property to a short-term occupier.

(7) In no event may the time o f condemnation be advanced or negotiation  oi condemnation and the deposit o f  funds in 
court for the use o f  the owner be deferred, nor any other coercive action be taken in order to compel an agreement on the 
price to be paid for the property.

(8) If an interest in real property is to be acquired by exercise o f the power o f eminent domain, formal condemnation 
proceedings shall be instituted. The acquiring state agency may not intentionally make it necessary for an owner to institute 
legal proceedings to prove the fact o f the taking of the real property.

(9) If the acquisition o f  only part of the property would leave its owner with an uneconomic remnant, an offer to acquire the 
entire property shall be made.

Sec. 35.05.u40 Pow ers of departm en t. [A k D O T & P F ]

The dep artm en t may

( t )  acq u ire  property ;

(2) exercise the pow er of em inent dom ain:

(3) take im m ediate possession of real p roperty , o r any interest in it un d er a declaration  o f taking o r  by o ther lawful 
means;

Sec. 35.20.010 Acquisition of land, rights-of-way, and m ateria ls by purchase o r em inent dom ain.

The dep artm en t, [A kD O T& PF] on behalf of *he sta te  and  as p a r t .,f  the cost o f constructing  o r  m aintain ing a public 
w ork, m ay pu rchase  in the  o p en  m arket, acqu ire , take ov er, o r condem n u n d er the righ t and pow er of em inent dom ain 
land in fee sim ple o r  easem ents that it considers necessary for present public use, e ither tem porary  o r  perm anen t, o r 
that it considers necessary and  reasonable fo r the public use. By the sam e m eans, the dep artm en t may ob tain  
m aterial including clay, gravel, sand, o r rock, o r  the land necessary to obtain  the m aterial, and  the necessary land o r 
easem ents to provide access to it. The departm en t may acquire  the land o r m ateria l notw ithstanding the fact that 
the title to it is in the sta te  o r  a  departm ent, agency, commission, o r  institution of the state. A cqu isition  o f  m aterial in 
the open  m arket under th is sec tion  is governed  bv A S 36 .3 0  (S tate P rocurem en t C ode).

Sec. 35.20.020 D eclaration of taking. [A k D O T & P F ]

A declaration  of taking, in the form  o f an o rd e r signed by the com m issioner of the departm en t, declaring  th a t the 
real p roperty , o r  an  in terest in it, o r any easem ent is necessary for the public use o f tbe sta te  is sufficient to vest title 
in the sta te . However, a declaration  o f taking is not effective until em inent dom ain proceedings have been instituted 
in the p ro p e r court, and a co p y  o f  the dec lara tio n  o f  tak ing  is recorded  in the o ffice  o f  the reco rder located  in the reco rd in g  
d istric t w here  the land is located . T he d epartm en t m ay pay  o r have pa id , from  the ap p rop ria te  fund, into co u rt the am oun t it 
considers rep resen ts a rea so n ab le  valuation for the land, easem en t, o r m aterials taken.

Sec. 35.20.040 A uthority  to condem n o r acquire publicly owned p roperty  for the purpose of exchange.
[A k D O T & P F ]

W hen p ro p erty  tha t is devoted to or held for ano ther public use for w hich the pow er of em inent dom ain may be 
exercised is taken fo r purposes set out in this title, ..,e dep artm en t may, with the consent o f the person o r  ugency in 
charge o f the o ther public use, condem n the real p roperty  to be exchanged fo r the real p roperty  so taken. This 
sec tion  d o es  not lim it the  au thorization  o f  the departm ent to acqu ire , o ther than  by co ndem natio n , p ro perty  for those 
pu rposes in an y  o th er m anner.

Sec. 38.35.130 Right-of-wav casem ents o r  leases ac q u r d from  others. [A k D O T & P F ]

(a) The lessee may, if the com m issioner delegates the function to it, condem n, by declaration  o f taking, un d er AS
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09.55.420 -- 09.55.450. real p roperty  and  acqu ire  leases of o r  easem ents o r  rights-of-w ay on land in the sta te  
requ ired  fo r  right-of-w ay purposes fo r a pipeline subject to the lease on behalf o f and as agent for the state in which title 
to or interest in the land shall vest.

T itle 41. Public Resources.
C h ap te r  35. H istoric P reservation .
Article 1. Alaska Historic Preservation A ct

Sec. 41.35.060 Pow er to acqu ire  historic, p reh istoric , o r  archeological properties.

(a) The dep;> .lent, with the recommendation o f  the commission, may acquire real and personal properties that have 
statewide historic, prehistoric, or archeological significance,by gift, purchase, devise, or bequest. The department ahall 
pres -ve and administer property so acquired. The dc irtment may acquire property adjacent to the property having 
historic, prehistoric, or archeological significance when it is determined to oe necessary for the proper use and 
administration of the significant property.

(b) If an historic, prehistoric, or archeological property which has been found by the department, upon the recommendation 
o f the commission, to be important for state ownership is in danger of being sold or used so that its historic, prehistoric, or 
archeological value will be destroyed or seriously impaired, or is otherwise in danger o f destruction or serious impairment, 
the department may establish the use o f  the property in a manner necessary to preserve its historic, prehistoric, or 
archeological character or value. If the ow ner o f the p ro p erty  does not wish to follow the restrictions o f the 
d ep a rtm en t, the d ep artm en t may acqu ire  the p roperty  by em inent dom ain u n d er AS 09.55.240 — 09.55.460.

T ine 41. Public Resources.
C h ap te r  41. A laska N a tu ra l G as D evelopm ent A uthority .
A rticle 2. Powers o f the  A uthority .

Sec. 41.41.200 Pow ers of the au thority .

In fu rth e ran ce  of its co rp o ra te  purposes, in addition to its o th e r powers, the au tho rity  muy 
* * * * * * * **
(5) in its own nam e acq u ire  p roperty , lease, ren t, convey, o r  ucquire real and  personal p roperty ; a project site o r  

p a rt o f a p ro jec t site may be acquired  hy em inent dom ain:

T itle 42. Public U tilities and  C arriers .
C h ap te r 05. Alaska Public Utilities R egulatory Act.
A rticle 8. M iscellaneous Provisions.

Sec. 42.05.631 Em inent dom ain.

A public utility may exercise the pow er of em inent dom ain fo r public utility uses. This section does not au thorize  the 
use o f  a declaration  o f taking.

Title 42. Public Utilities and  C arriers .
C h ap te r 40. Alaska R ailroad  C orporation .
Article 2. M anagem ent.

Sec. 42.40.120 Delegation.

(a) The board shall by rule delegate to the chief executive officer powers and duties necessary or appropriate for the 
management o f  the daily affairs and operations of the corporation. The board may by rule require the exercise o f a 
delegated power or duty to be subject to board approval.

(b) W ith in  60 days a f te r  its first m eeting, the board  shall delegate the following activities of the corporation  to the
chief executive officer o r  o th e r executive officers designated by the board :
* * *  * * * * * *
(15) exercising the pow er o f  em inent dom ain.
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Title 42. Public Utilities and  C arriers .
C h a p te r  40. A laska R ailroad  C orpora tion .
A rticle 5. C orpora tion  P roperty .

Sec. 42.40.385 Em inent dom ain.

(a) T he corpora tion  m ay exercise the pow er o f em inent dom ain u n d er AS 09.55.240 -  09.55.460 to acqu ire  land  fo r 
ra ilro ad  tran sp o rta tio n  purposes consistent w ith this ch ap te r. N otw ithstanding AS 09.55.250. the co rpo ra tion  may 
acq u ire  a  fee sim ple title  w henever, in the ju d g m en t o f the  board , ow nership  o f  a fee sim ple title is necessary to  ca rry  
ou t the  purposes o f th is chap ter.

(b) The co rpora tion  m ay file a declaration  of taking in the  m anner provided fo r the sta te  u n d er AS 09.55.420.

(c) T he pow er o f em inent dom ain conferred  u n d er th is  section includes the pow er to ob ta in  clay, gravel, sand, 
tim ber, rock, o r  o th e r m ateria l for the operation  of the ra ilroad , the  land necessary to ob ta in  the m ateria l, and  
access to  the land and m aterial.

(d) T he exercise o f the  pow er o f em inent dom ain  requ ires the p rio r app roval o f the governor.

T itle 42. Public Utilities and  C arriers.
C h ap te r  45. R ura l an d  Statew ide E nerev Program s.
A rticle 6. Jo in t A ction Agencies.

Sec. 42.45.310 Acquisition o f pow er project.

(a) Tw o o r  m ore public utilities tha t purchase pow er from  a pow er p ro jec t acquired  o r  construe ;ed as p a rt o f the 
fo rm er energy p ro g ram  for Alaska and  owned by the A h sk a  Energy A uthority  un d er AS 44.83.396 may form  a 
jo in t action agency un d er AS 42.45.3(H) and under this section to purchase the pow er p ro ject from  the A laska 
Energy A uthority  if the purchase and sale o f the p ro jec t has first been au thorized  by law.

(b) The agency may
* * * * * * * * *
(5) in addition  to the pow ers of em inent dom ain in AS 42.05.631, to exercise the pow ers of em inent dom ain  an d  a 
d eclara tion  o f taking to acquire  land o r  m ateria ls w ithin the boundaries of the pow er pro ject purchased  by the 
agency from  the A laska Energy A uthority  under the procedures set out in AS 09.55.240 -- 09.55.460 to ca rry  o u t the 
au thorized  purposes o f  a jo in t action agency; and



Deborah Grundmann

F ro m : William A. Greene [williamagreene@alaska.net]
Sent: Sunday, February 12, 2006 1:48 PM
T o: Ben Mulligan; Deborah Grundmann
Cc: Springer, Henry; Wuerch, George; Sen. Charlie Huggins; Rep. Bill Stoltze
Subject: KNIK ARM BRIDGE AND TOLL AUTHORITY LEGISLATION

A tta c h e d  i s  a m arked up copy  o f  th e  d r a f t  l e g i s l a t i o n  D eborah  fo rw a rd e d  to  me l a t e  
y e s t e r d a y  a f t e r n o o n .  P le a s e  p a s s  t h i s  on to  B ria n  Kane in  L e g i s l a t i v e  A f f a i r s .

F i r s t ,  t h i s  v e r s io n  i s  e x c e l l e n t ,  e x c e l l e n t  w ork .

S econd , we r e q u e s t  th e  fo l lo w in g  ch an g e  t o  th e  B i l l ' s  t i t l e :

"An A ct am ending  th e  K nik Arm B rid g e  and  T o ll  A u th o r i ty  c t  and  th e  pow ers o f  th e  
a u t h o r i t y  to  f in a n c e  c o n s t r u c t i o n  and  m a in te n a n c e  o f  th e  K nik Arm b r id g e ,  to  s e t  and  
c o l l e c t  t o l l s  and t o  c a r r y  o u t  i t s  d u t i e s ,  and  m aking co n fo rm in g  c h a n g e s . . . . "

The r e a s o n  f o r  t h i s  ch an g e  i s  to  c l e a r l y  i d e n t i f y  th e  p r im a ry  p u rp o s e  o f  th e  l e g i s l a t i o n  
i s  a s  s t a t e d  and  n o t  th e  c o n fo rm in g  c h a n g e s  n o te d .

T h ird ,  th e  fo l lo w in g  a r e  v e r y  n e c e s s a r y  c h a n g e s  we r e q u e s t  be made i n  th e  a t t a c h e d  
v e r s io n :

S e c t io n  1 . :

on l i n e  10, p ag e  1 . :
Add a f t e r  th e  w ords " e x c lu s iv e ly  by t h i s  c h a p te r "  th e  fo l lo w in g :  ", p ro v id e d  n o th in g  in
t h i s  c h a p te r  s h a l l  l i m i t  th e  im p l ie d  pow ers and  a u t h o r i t y  o f  th e  a u t h o r i t y . "

The p u rp o s e  o f  t h i s  a d d i t io n  ( a l s o  i n  th e  o r i g i n a l  d r a f t )  i s  to  d i s p e l  any  a rg u m en t t h a t  
" s h a l l  be g o v ern ed  e x c l u s i v e l y  by t h i s  c h a p te r "  on l i n e  10 c a n n o t be i n t e r p r e t e d  to  mean 
t h a t  th e  a u t h o r i t y  h a s  no im p lie d  pow ers and  a u t h o r i t y  n o t  e x p l i c i t l y  s t a t e d  in  th e  
c h a p te r .

On l i n e  8 , p ag e  2 . :
Add a f t e r  th e  w ords " f u n c t io n s  u n d e r  t h i s  c h a p te r "  th e  w ord "and" .

On l i n e  2 4 , p ag e  2:
Add a f t e r  th e  w ords " in c u r  o t h e r  in d e b te d n e s s ,  in c lu d in g "  th e  w ords 

" l i n e s  o f  c r e d i t  and"

The p u rp o se  o f  t h i s  a d d i t i o n  was s t r o n g l y  s u g g e s te d  by th e  o f f i c e r s  o f  TIFIA 
and  i s  c r i t i c a l  t h e i r  f in a n c in g .

On l i n e  2 5 , p ag e  4:
Add a f t e r  th e  w ords " a p p u r te n a n t  f a c i l i t i e s  and" th e  w ord " fo r "

S e c t io n  2 . :

On l i n e  29, p ag e  4:
S t r i k e  d e l e t e  th e  w ords " h o ld  and"

The p u rp o s e  o f  t h i s  ch an g e  i s  to  a c c u r a t e l y  r e f l e c t  t h a t  th e  A u th o r i ty  w i l l  h o ld  i t s  
a s s e t s ,  fu n d s  and  r e v e n u e , b u t t h a t  th e  D ep a rtm en t o f  R evenue w i l l  a c c o u n t f o r  them  
s e p a r a t e l y .

S e c t io n  3 and  S e c t io n  4 . :

On p ag e  5 . ,  add  a  new s u b s e c t io n  to  AS 1 9 .7 5 .2 1 1  to  r e a d :
1
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"The a u t h o r i t y 's  bonds may be s o l d  in  th e  am oun ts o r  s e r i e s  and  a t  th e  tim e  d e te rm in e d  by 
i t s  b o a rd  o f  d i r e c t o r s .  Bonds, o r  a s e r i e s  o f  b o n d s , may n o t  be  s o l d  i f  th e  e f f e c t i v e  
i n t e r e s t  r a t e  o v e r  th e  l i f e  o f  t h e  b on d s e x c e e d s  11 p e r c e n t  p e r  annum o r  a r a t e  o f  
i n t e r e s t  t h a t  i s  125 p e r c e n t  o f  th e  r a t e  o f  th e  Bond B uyer In d e x  o f  20 M u n ic ip a l A v erage  
Y ie ld s  f o r  th e  week p r i o r  t o  th e  d a t e  o f  th e  s a l e  o f  t h e  a u t h o r i t y ' s  b o n d s , w h ic h e v e r  i s  
h i g h e r . "

T h is  p r o v i s i o n  i s  e x t r a c t e d  from  AS 3 7 .1 5 .6 5 0 ( a ) ,  was in te n d e d  to  be  in c lu d e d  in  AS 
1 9 .7 5 .2 1 1 , and  i s  shown th e  p ro p o se d  la n g u a g e  ch a n g e s  i n s e r t e d  i n t o  a  copy  o f  AS 1 9 .7 5  
p ro v id e d  w i th  o u r  p ro p o s e d  b i l l ,  b u t  i t  a p p a r e n t l y  was l e f t  o u t  o f  o u r  p ro p o se d  d r a f t  
b i l l .

S e c t io n  8 . :

On l i n e  18 , p ag e  6:
I n s e r t  " ( a ) "

The p u rp o s e  o f  t h i s  i s  to  accom m odate a d d i t i o n a l  s e c t i o n s  from  AS 3 7 .1 5 . 
n o te d  below  f o r  l i n e  1 1 , p a g e  7 .

On l i n e  11, p ag e  7:
I n s e r t  th e  fo l lo w in g  a d d i t i o n a l  s u b s e c t io n s  t o  th e  new AS 1 9 .7 5 .3 3 0  to  f u l l y  r e f l e c t  t h a t  
th e  p r o v i s io n s  o f  AS 3 7 .1 5 .6 5 0 (c )  th ro u g h  ( f )  in c o r p o r a t e d  i n t o  c h a p t e r  1 9 .7 5

" (b) The b o a rd  may s e l e c t  a  t r u s t e e  o r  t r u s t e e s  f o r  th e  h o ld e r s  o f  th e  bonds o r  an y  s e r i e s  
o f  th e  b o n d s , f o r  th e  s a f e g u a r d in g  and  d is b u r s e m e n t  o f  an y  o f  th e  money in  a n y  o f  th e  
fu n d s  c r e a t e d  p u r s u a n t  t o  t h i s  c h a p te r  o r  f o r  th e  d u t i e s  o f  a u t h e n t i c a t i o n ,  d e l i v e r y ,  and
r e g i s t r a t i o n  o f  th e  b o n d s a s  th e  b o a rd  may d e te r m in e .  The b o a rd  s h a l l  a l s o  f i x  th e
r i g h t s ,  d u t i e s ,  p o w ers , and  o b l i g a t i o n s  o f  t h e  t r u s t e e  o r  t r u s t e e s .

" (c) In  th e  d e te r m in a t io n  o f  a l l  o f  th e  m a t t e r s  an d  q u e s t i o n s  r e l a t i n g  t o  th e  i s s u a n c e  and  
s a l e  o f  th e  bonds and  t h e  f i x i n g  o f  th e  m a t u r i t i e s ,  te rm s , c o n d i t i o n s ,  c o v e n a n ts  an d  o th e r  
s u b j e c t s  o f  th e  bonds a s  p ro v id e d  i n  (a) and
(b) o f t h i s  s e c t i o n ,  t h e  d e c i s io n s  o f  th e  b o a rd  s h a l l  be  th o s e  fo u n d  to  be r e a s o n a b ly  
n e c e s s a r y  f o r  th e  b e s t  i n t e r e s t s  o f  th e  a u t h o r i t y  an d  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  an d  
m a in te n a n c e  o f  i t s  f a c i l i t i e s ,  an d  th o s e  t h a t  w i l l  a c c o m p lis h  th e  m ost a d v a n ta g e o u s  s a l e  
o f  th e  b o n d s , w ith  due r e g a r d ,  h ow ev er, (1) t o  n e c e s s a r y  o r  n o rm al c o s t s  o f  m a in te n a n c e  
and  o p e r a t io n ;  (2) to  r e n e w a ls  an d  r e p la c e m e n ts  o f  and  r e p a i r s  to  t h e  t o l l  f a c i l i t i e s ;  (3) 
t o  a l l  im p ro vem en ts to  t o l l  f a c i l i t i e s  and  p r o p e r ty  o f  t o l l  f a c i l i t i e s  owned, u se d , 
o p e r a te d ,  o r  le a s e d  in  c o n n e c t io n  w i th  t o l l  f a c i l i t i e s ;  an d  (4) to  th e  f u t u r e  g ro w th  and 
e x p a n s io n  o f  a l l  o f  th e  f a c i l i t i e s  and  th e  p o s s i b i l i t y  o f  a d d i t i o n a l  re v e n u e  bond 
f in a n c in g  f o r  t o l l  f a c i l i t i e s  p u rp o s e s .  A d e c i s io n  o f  t h e  b o a rd  a s  e x p re s s e d  i n  any  bond 
r e s o l u t i o n ,  i s  f i n a l  when any  bonds h av e  b een  i s s u e d  u n d e r  th e  bond r e s o l u t i o n .

" (d ) A bond r e s o l u t i o n  may p r o v id e  t h a t  th e  b on d s i s s u e d  c o n ta in  a  r e c i t a l  t h a t  th e y  a r e  
i s s u e d  u n d e r  AS 1 9 .7 5  an d  any  bonds c o n ta in in g  t h i s  r e c i t a l  a r e  c o n c lu s i v e l y  c o n s id e r e d  to
b e v a l i d  and  t o  h av e  b een  i s s u e d  i n  c o n fo rm ity  w i th  AS 1 9 .7 5 .

” ( f )  The v a l i d i t y  o f  th e  a u t h o r i z a t i o n  an d  i s s u a n c e  o f b on d s i s  n o t  a f f e c t e d  by  any 
p ro c e e d in g  f o r  th e  a c q u i s i t i o n  o r  c o n s t r u c t i o n  o f  th e  a d d i t i o n s ,  im p ro v e m e n ts , o r  
f a c i l i t i e s  f o r  w hich  th e  bonds h av e  b een  i s s u e d  o r  by an y  c o n t r a c t  i n  c o n n e c t io n  w ith  th e  
a c q u i s i t i o n  o r  c o n s t r u c t i o n . "

On l i n e s  18 an d  19 p ag e  7:
D e le te  th e  w ord "w h e th e r"  a t  th e  b e g in n in g  o f  l i n e  18 an d  i n s e r t  "w here"

in  i t s  p l a c e .

A f t e r  th e  w ord " s a l e "  on l i n e  18, i n s e r t  th e  w ords ", i f  a n y ," .

D e le te  a l l  w ords a f t e r  " i s  t o  be p u b l i s h e d "  th ro u g h  th e  end o f  t h i s  
s e r^ e n c e  on l i n e  19.

The n o t i c e  i s  r e f e r r e d  to  in  AS 3 7 .1 5 .6 6 0  w h ich  i s  i n c o r p o r a t e d  a s  
1 9 .7 5 .3 3 2 , b u t  th e  n o t i c e  r e f e r r e d  t o  i s  a  n o t i c e  in  AS 3 7 .1 5 .6 5 0 ( a )  w h ich  i s  n o t  
i n c o r p o r a te d  i n t o  t h e s e  bond p r o v i s i o n s .  T h is  c h an g e  w i l l  r e f l e c t  t h a t  d i f f e r e n c e .



On l i n e  3 , p a g e 8 :

A f te r  th e  w ords "A ll p r o v i s i o n s  o f " ,  th e  s t a t u t e  s e c t i o n s  r e f e r e n c e  s h o u ld  in c lu d e  AS 
1 9 .7 5 .2 1 1 ( a ) ,  th e  a d d i t i o n a l  s u b s e c t io n  to  be  i n s e r t e d  i n  e i t h e r  S e c t io n  3 . o r  S e c t io n  4 . 
on p ag e  f i v e  n o te d  a b o v e , and  1 9 .7 5 .2 2 1  th ro u g h  1 9 .7 5 .2 7 1 , a s  w e l l  a s  1 9 .7 5 .3 3 0  th ro u g h  
1 9 .7 5 .3 4 0  p r e s e n t l y  l i s t e d .
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SECTION AL ANALYSIS 
O f

BILL AM ENDING AS CH A PTER  19.75 PERTA IN IN G  TO  T H E  POW ERS 
AND A U TH O R ITY  O F  T H E  KNIK ARM  BRID GE AND T O L L  AUTHORITY

ANALYSIS

C larifies that chap ter AS 19.75 is the exclusive source o f  the pow ers and authority o f  the Knik 
A rm  B ridge and Toll A uthority . This am endm ent elim inates potential confusion regarding the 
app licab ility  o f the general to lling  statutes in AS 37.15 and  o ther sim ilar statutes. It also m akes 
explicit the authority  to refund  bonds, en ter into public-private partnerships and o ther financing 
arrangem ents w ith both public and private en tities fo r the construction , m aintenance and 
operation o f  the toll bridge, to  exclusively  fix tolls for use o f the bridge, to acquire real estate 
and to co llec t its tolls.

Specifies that assets, funds and revenue o f the K nik A rm  B ridge and Toll A uthority  shall be 
held  and accoun ted  for separate from o ther assets, funds and revenue o f the State.

C larifies that the K nik A rm  B ridge and Toll au thority  m ay refund as well as issue non-recourse 
revenue bonds, m ay secure the repaym ent o f the bonds with any revenue it receives, and 
estab lishes the m axim um  am ount o f revenue bonds it m ay issue.

A dopts relevant sections o f the existing, general statute in AS 37.15 governing toll facilities 
and toll revenue bonds to precisely  define the authorities and m echanism s that apply to revenue 
bonds issued by the K nik Arm  Bridge and T oll A uthority  distinct from  other toll facilities.

Provides the K nik Arm  B ridge and Toll A uthority  w ith the general pow er to establish funds 
and reserves for the issuance o f  its revenue bonds and the conduct o f  its authorized business 
and specifies that in terest revenue from  such funds and reserves shall belong to the Knik Arm  
Bridge and Toll A uthority.

Adds the requirem ent o f  certain  notations on K nik A rm  B ridge and Toll A uthority bond 
docum ents to  underscore that their bonds are non-recourse bonds and that the State is not 
o therw ise liable for their repaym ent.

E stablishes m ethods m eans by which the K nik A rm  B ridge and Toll A uthority  may collect its 
tolls, that the ow ner o f a vehicle using the facility is liable for paym ent o f the tolls, that tolls 
m ay becom e a lien on Perm anent Fund d ividends, and that unpaid  tolls may, subject to 
agreem ent o f  the C om m issioner o f  the D epartm ent o f  A dm inistration , be cause for the denial o f 
driver and vehicle reg istration  and licenses.

E stablishes that liberal in terpretation shall be given AS chap ter 19.75 to carry out the purposes 
o f  the chapter.

A m ends and m akes applicable relevant sta tu tory  defin itions.

Provides for an im m ediate effective date to allow  the K nik Arm  B ridge and Toll A uthority to 
finalize as soon as possib le financial arrangem ents to  com plete the financing o f the 
construction , operation and  m aintenance o f  the bridge.
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Sec. 13.

THE KNIK ARM BRIDGE AND TOLL AUTHORITY

ANALYSIS
February 15, 2006

Clarifies that chapter AS 19.75 is the exclusive source o f the powers and authority of the Knik Arm 
Bridge and Toll Authority. This amendment eliminates potential confusion regarding the applicability 
o'" the general tolling statutes in AS 37.15. It also clarifies the authority to refund bonds, incur other 
debt, obtain TIFIA loans, and enter into public-private partnerships and other financing arrangements 
with both public and private entities for the construction, maintenance and operation or il.e to!, bridge, 
and to exclusively fix tolls for use o f the bridge, acquire real estate and collect its trils.

Specifies that assets, funds and revenue o f t*v* Knik Arm Bridge and Toll Authority shall be held and 
accounted for separate from other assets, funds and revenue o f the State.

Clarifies that the Knik Arm Bridge and Toll authority may refund as well as issue non-recoursc revenue 
bonds and may secure the repayment of the bonds with any revenue it receives.

Establishes the maximum interest rate that may be paid on the Authority’s bonds, the maximum amount 
of revenue bonds the Authority may issue and specifies that the amount o f refunding bonds that may be 
issued are not included in calculating the maximum amount of bonds the Authority may issue.

Provides the Knik Arm Bridge and Toll Authority with the general power to establish funds and 
reserves for the issuance of its revenue bonds and the conduct o f its business and specifies that interest 
from such funds and reserves belong to the Knik Arm Bridge and Toll Authority.

Adds the requirement of certain notations on Knik Arm Bridge and Toll Authority bond documents to 
underscore that its bonds are non-recourse bonds and that the State is not otherwise liable for their 
repayment.

Adds the requirement of certain notations on Knik Arm Bridge and Toll Authority bond documents to 
underscore that its bonds are non-recourse bonds and that the bonds do not pledge any revenue of or 
obligate the State or any other political subdivision to repay the bonds.

Adopts relevant sections of the existing, general statute in AS 37.15 governing toll facilities and toll 
revenue bonds to precisely define the authorities and mechanisms that apply to revenue bonds issued by 
the Knik Arm Bridge and Toll Authority distinct from other toll facilities.

Establishes liability for the payment of tolls an<̂  provides authority for collection of tolls and other 
obligations owing the Authority.

Amends and makes applicable relevant statutory definitions.

Makes conforming amendments in AS 28.15.031(B) to permit payment of unpaid and past due tolls to 
be a prerequisite to obtaining any driver’s license.

Makes conforming amendments to AS 43.23.065(b) permit collection of unpaid and past due tolls from 
Permanent Fund dividends.

Provides for an immediate effective date to permit the Authority to immediately complete financing 
arrangements for construction, operation and maintenance of the bridge.



R E Q U E S T E D  A M E N D M E N T S  T O  S B  3 0 3  a n d  H B  4 7 1

NO TE : T h e  fo llow ing  a m e n d m e n ts  do  n o t ch an g e  th e  su b s ta n c e  o r  in te n t o f  SB  303 
o r  H B  471. T h ey  e lim in a te  re d u n d a n c y  w h e re  a p p ro p r ia te ,  c o rre c t  ty p o g ra p h ic a l  
e r ro rs ,  im p ro v e  in te rn a l co n sisten cy  w ith in  th e  A ct, o i fu r th e r  c la rify  th e  in te n t  a n d  
p u rp o se  o f  th e  leg islative lan g uage .

A M E N D M E N T  N O . 1. To elim inate  redundancy and conso lidate  K A B A T A ’s au thority  
to grant security  for the repaym ent o f  its debt all in one provision. See A m endm ent N os. 2
3.

Page 2, line 24: Strike the w ords “o r o ther indebtedness”

So that subsection (7) o f  (a)(7) o f  AS 19.75.111 beginning on line 21, page 2 reads:

“(7) issue a n d  re fu n d  bonds [AN D O TH ER W ISE IN C U R 
IN D EB TED N ESS,] in accordance w ith  th is  c h a p te r  [AS 19.75.211], in o rde r to pay 
the cost o f  the Knik A rm  bridge and its appurtenant facilities; th e  au thority  m ay also 
secure paym ent o f  the bonds as provided in th is  c h a p te r  [AS 19.75.221 ];”

A M E N D M E N T  N O . 2. To correct a typographical e rro r in the first instance and to 
elim inate  redundancy and consolidate K A B A T A ’s authority  to grant security  fo r the 
repaym ent o f  its debt all in one provision. See A m endm ent Nos. 1 and 3.

P age 2, line 28: Strike the w ords “23 U .S.C. 101 -  164” and insert in their place the
w ords w23 U S C 6 0 1 - 6 1 0 T>

a n d  on

P age 2, line 29: A fter the w ords “as am ended” insert the w ords “an d  to  se cu re  su ch
in d e b te d n e ss  as p rov id ed  in th is  c h a p te r” .

So that subsection (8) beginning on  line 26, page 2 reads:

“(8) in c u r  o th e r  in d e b ted n ess , in c lu d in g  lines o f  i . e d i t  a n d  
in d e b ted n ess  to th e  F e d e ra l H ig h w ay  A d m in is tra tio n , U n ited  S ta te s  D e p a r tm e n t 
o f T ra n s p o r ta t io n , u n d e r  23 U .S.C . 601- 610 (T ra n s p o r ta t io n  In f ra s tru c tu re  
F in an ce  a n d  In n o v a tio n  A ct o f  1998), as a m e n d e d  a n d  to se c u re  such  
in d e b te d n e ss  as p ro v id ed  in th is  c h a p te r ;”



33.

A M E N D M E N T  N O . 5. To m ake th e  new  AS 19.75.330 consistent w ith the new  AS
19.75.332.

P ag e  6, line  30 : A fter the w ords “determ ined by  the board” insert the w ords (“except 
as provided in AS 19.75.332”)

So that subsection  AS 19.75.330(a) preceding its subsections (a)(1) through (a)(6) 
beginning on  page 6, line 28 reads:

“ Sec. 19.75.330. B ond  te rm s, (a) T he bonds o f  th e  authority  m ature at the 
tim e fixed by  the board. T he bonds m ay be subject to redem ption before their fixed 
m aturities as determ ined by  the board (except as provided in AS 19.75.332) and w ith 
the prem ium  fixed by the board, but a bond m ay not be subject to redem ption before 
its fixed m aturity  da te  unless the right to redeem  that bond is expressly  m entioned on 
the face o f  the  bond. T he bonds”

A M E N D M E N T  N O . 6. To elim inate any im plication  that the  bonds o f  th e  authority  
necessarily  have interest coupons.

P age 7, line  9: After the w ords “ interest coupons” insert the w ords and punctuation
if  any ,”

So that subsection  (4) beg inn ing  on page 7, line 8 reads:

“(4) shall be signed on  b eh a lf o f  the au thority  as the board m ay d irect; 
the signatures may be facsim ile signatures; each o f  the interest coupons, if  any, 
attached to the bonds shall be signed by the facsim ile signatures o f  the o ffic ia ls as 
the board m ay d irect;”

A M E N D M E N T  N O . 7. To m ake consistent w ith the rem ainder o f  this subsection.

Page 7, line  20: After the  w ords “o f  the principal and in terest” insert the w ords: “o r 
fo ■ operations, m aintenance o r capital im provem ents” .

So that subsection  (6) beginning on page 7, line 14 reads:

“(6) shall be issued under and subject to the term s, conditions, and 
covenants, providing for the paym ent o f  the principal o f  and interest on the bonds and 
the o ther term s, conditions, covenants, and protective features safeguard ing  this 
paym ent and relating to the m aintenance, operation, and im provem ent o f  the toll 
facilities as found necessary by the board, which covenants m ay include a provision 
requiring  the setting aside  and m aintenance o f  certain  reserves to secure the  paym ent 
o f  the principal and interest o r  for operations, m aintenance o r capital im provem ents.
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R E Q U E S T E D  A M E N D M E N T S  T O  S B  3 0 3  a n d  H B  4 7 1

NO TE : T h e  fo llow ing  a m e n d m e n ts  do  n o t ch an g e  th e  su b s ta n c e  o r  in te n t o f  SB  303 
o r  H B  471. T h ey  e lim in a te  re d u n d a n c y  w h ere  a p p ro p r ia te , c o r re c t  ty p o g ra p h ic a l 
e r ro r s ,  im p ro v e  in te rn a l  co n sis ten cy  w ith in  th e  A ct, o r  fu r th e r  c la rify  th e  in te n t an d  
p u rp o se  o f  th e  leg isla tive  lan g uage .

A M E N D M E N T  N O . 1. To elim inate redundancy and consolidate K A B A T A ’s au thority  
to grant security  for the repaym ent o f  its debt all in one provision. See A m endm ent N os. 2
3.

P age 2, line 24: Strike the w ords “o r o the r indebtedness”

So that subsection  (7) o f  (a)(7) o f  A S 19.75.111 beginning on line 21, page 2 reads:

"(7) issue a n d  re fu n d  bonds [A N D  O TH ER W ISE IN CU R 
IN D E B TED N E SS,] in accordance w ith  th is  c h a p te r  [AS 19.75.211], in o rder to pay 
the cost o f  the  Knik A rm  bridge and its appurtenant facilities; the au thority  m ay also 
secure paym ent o f  the bonds as provided in th is  c h a p te r  [AS 19.75.221 ];”

A M E N D M  EN T  N O . 2. To correct a typographical erro r in the first instance and to 
e lim inate  redundancy  and consolidate K A B A T A ’s authority  to grant security  for the 
repaym ent o f  its debt all in one provision. See A m endm ent Nos. 1 and 3.

P age 2, line 28: Strike the w ords “23 U.S.C. 101 -  164" and insert in their p lace the
w ords “ 23 USC601-6HT

a n d  on

Page 2, lin e  29: A fter the w ords “as am ended” insert the w ords “a n d  to  secu re  such
in d e b ted n ess  as p ro v id ed  in th is  c h a p te r” .

So that subsection  (8) beg inning  on line 26, page 2 reads:

“(8) in c u r  o th e r  in d e b ted n ess , in c lu d in g  lines o f  c r .d i t  an d  
in d e b te d n e ss  to  th e  F e d e ra l H ig h w ay  A d m in is tra tio n . U n ited  S ta te s  D e p a rtm e n t 
o f  T ra n s p o r ta t io n , u n d e r  23 U .S .C . 601- 610 (T ra n s p o r ta t io n  In f ra s t ru c tu re  
F in a n c e  a n d  In n o v a tio n  A ct o f 1998), as a m en d ed  an d  to se cu re  such 
indeb ted n ess  as p ro v id ed  in th is  c h a p te r :”
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A M E N D M E N T  N O . 3. ri o  elim inate redundancy and conso lidate  K A B A T A ’s au thority  
to grant security  for the repaym ent o f  its debt all in o n e  provision. See A m endm ent N os. 1 
and 2.

Page 3, line  13: A fter the w ords “o th e rw ise  o b lig a te ” insert the w ords “rev en u e  
d e riv ed  by th e  a u th o r i ty  fro m  th e  o w n e rsh ip , use, o r  o p e ra tio n  
o f to ll facilities in c lu d in g ”

an d  on

Page 3, lin e  14: A fter the w ords “o r o ther revenue o f  the au thority” insert the w ords
“o r  m oney  th a t  th e  leg is la tu re  m ay  a p p ro p r ia te , ex cep t a  s ta te  tax  
o r  license’1

So that subparagraph (12) beginning on  line 13, page 3 reads:

“ (12) [(10)] pledge, e n c u m b e r, tra n s fe r , o r  o th e rw ise  o b lig a te  
rev en u e  d e riv ed  by  th e  a u th o r ity  fro m  th e  o w n ersh ip , use, o r  o p e ra tio n  o f  toll 
fac ilities in c lu d in g  fees, rents, tolls, rates, charges, o r  o ther revenue o f  the 
authority  o r  m oney  th a t  th e  leg is la tu re  m ay  a p p ro p r ia te , ex cep t a s ta te  ta x  o r  
license as security  for bonds o r  o th e r  in d eb ted n ess  o r  a g re e m e n ts  o f  the 
authority ;”

A M E N D M E N T  N O . 4. To m ake clear that only docum ents published o r signed by the 
authority  must bear the notation required.

Page 6, line 17: After the  w ords “A ll d o c u m e n ts”  strike the w ords “p re p a re d  by
and insert their p lace the w ords “ p u b lish ed  bv o r  to  w h ich  th e  
a u th o r i ty  is a  s ig n a to ry ” .

So that the am endm ent to subparagraph (b) o f  AS 19.75.241 o f  beginning  on page 6, 
line 14 reads:

“(b) The bonds issued by the au thority  do not constitu te  an indebtedness 
o r o ther liability o f  the sta te  o r o f  a political subdiv ision  o f  the s ta te  o ther than the 
authority, but shall be payable solely  from  the incom e, receipts, o r  o ther m oney o r 
p roperty  o f  the authority. A ll d o c u m en ts  p u b lish ed  bv o r  to w h ich  th e  
a u th o r ity  is a s ig n a to ry  an d  used in o r  fo r  th e  issuance  o f  b o n d s bv th e  
a u th o r ity  m u st s ta te  th a t  th ey  a re  p re p a re d  bv  o r  fo r  th e  a u th o r i ty .”
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A M E N D M E N T  N O . 5. T o  m ake the new  AS 19.75.330 consistent w ith  the new  A S
19.75.332.

Page 6, line 30: A fter th e  w ords “determ ined by the board” insert the w ords (“ except 
as provided in AS 19.75.332”)

So that subsection AS 19.75.330(a) preceding its subsections (a)(1) th rough  (a)(6) 
beginning on  page 6, line 28 reads:

uSec. 19.75.330. B ond te rm s, (a) The bonds o f  the au thority  m ature at the 
tim e fixed by the board. The bonds m ay be subject to redem ption before their fixed 
m aturities as determ ined by the board  (except as provided in AS 19.75.332) and w ith  
the prem ium  fixed by the  board, but a bond m ay not be subject to redem ption  before 
its fixed m aturity  date unless the right to redeem  that bond is expressly  m entioned on 
the face o f  the bond. T he bonds”

A M E N D M E N T  N O . 6. T o elim inate any im plication that the bonds o f  the au thority  
necessarily  have interest coupons.

Page 7, line 9 : After the  w ords “ interest coupons” insert the  w ords and punctuation
i f  any

So that subsection (4) beginning on page 7, line 8 reads:

“(4) shall be signed on b eh a lf o f  the au thority  as the board m ay d irect; 
the  signatures m ay be facsim ile signatures; each o f  the  interest coupons, if  any, 
attached to the bonds shall be signed by the  facsim ile signatures o f  the officials as 
the board may d irect;”

A M E N D M E N T  N O . 7. To m ake consistent with the rem ainder o f  this subsection.

Page 7, line 20: A fter the w ords “o f  the principal and in terest" insert the w ords: “o r 
for operations, m aintenance o r  capital im provem ents” .

So that subsection (6) beginning on page 7, line 14 reads:

“(6) shall be issued under and subject to the term s, conditions, and 
covenants, providing for the paym ent o f  the principal o f  and interest on the bonds and 
the o ther term s, conditions, covenants, and protective features safeguard ing  th is 
paym ent and relating to the m aintenance, operation, and im provem ent o f  th e  toll 
facilities as found necessary  by the board, w hich covenants m ay include a p rovision 
requiring the setting aside and m aintenance o f  certain  reserves to secure the paym ent 
o f  the principal and interest o r for operations, m aintenance o r  capital im provem ents.
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A M E N D M E N T  N O . 8. To facilitate the tim ely  issuance o f  bonds approved by  the 
A uthority ’s B oard  o f  D irectors.

P age 8, line  17: Strike the w ord “prepare” and insert in its place the w ord “approve” 

an d  on

P age 8, lin e  19: A fter the w ords “shall fix the” insert the w ord “aggregate” . 

a n d  on

P age 8, line23 : After the end o f  the last sentence insert a sentence reading:

“T he board my delegate to the au thority 's  executive d irecto r the 
authority  to approve final principal m aturities and dates, interest rate 
o r rates, redem ption rights and interest paym ent dates under such 
term s and conditions as the board determ ines by  resolu tion ."

So that the new AS 19.75.332 beginning on page 8, line 16 reads:

“Sec. 19.75.332. B ond  re so lu tio n . W hen issuing bonds o f  the authority , the 
board shall adopt the bond resolution  and approve all o ther docum ents and 
proceedings necessary  for the issuance, sale, and delivery o f  the bonds o r any part o r 
series o f  them . T h e  bond resolution shall fix the aggregate principal am ount, 
denom ination , date, m aturities, place o r places o f  paym ent, rights o f  redem ption, if  
any, term s, form , conditions, and covenants o f  the bonds o r each series o f  them. The 
board shall also determ ine and provide for the date  and m anner o f  sale o f  the bonds, 
and shall provide w here the notice o f  sale, if  any, is to  be published. T he board  my 
delegate  to the au thority ’s executive d irecto r the authority  to  approve final principal 
m aturities and dates, interest rate or rates, redem ption rights and interest paym ent 
dates under such term s and conditions as th e  board determ ines by reso lu tion .”
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A M E N D M E N T  N O . 9. To elim inate the first sentence o f  the new section  AS 
19.75.338(b) in Bill Section 8 at page 8-9 as redundant o f  am endm ents to AS 19.75.211 in 
Bill Sections 3 and 4 and to further clarify  the intent o f  the new AS 19.75. 338 in Bill 
Section 8.

P age 9, line 4: Strike the first sentence o f  subsection  (b) beginning on page 9, line 4. 

a n d  on

P age 9, line 5: Strike the w ord “prepare". 
a n d  on

P age 9, line 7: A fter the w ords “All provisions o f  AS 19.75.211 -  19.75.271” insert 
the w ords “except AS 19.75 .211(c)” .

a n d  on

P age 9, line 9: A fter the w ords “provided in this section” as part o f  that sentence, the 
w ords “o r therein”.

a n d  on

Page 9, line 13: A fter the w ords ‘T h e se  expenses include” insert the w ords “w ithout 
lim itation” .

a n d  on

Page 9, line 19: Strike the w ord “and” after the w ord “them ," and before the w ords 
“the  prem ium ” .

a n d  on

P age 9, line 21: A fter the w ords “call o r  retirem ent” , insert the w ords “and o ther costs 
o f  issuance and o f  the refunding” .

So that subsection  (b) and (c) o f  the new AS 19.75.338 beginning on page 9, line 4 read as 
follows:

“(b) T he board shall adopt the resolution  authorizing refunding and 
all o ther doeum ents and proceedings necessary for the issuance, exchange o r  sale, 
and delivery  o f  the bonds. All provisions o f  AS 19.75.211 - 19.75.271 (except for 
AS 1 9 .75 .211 (c ) ) and AS 19.75.330 - 19.75.340 applicable to revenue bonds arc 
applicab le to the refunding bonds and to the issuance, sale, o r exchange o f  the 
bonds, except as o therw ise provided in th is section o r therein

“(c) Refunding bonds m ay be issued in a principal am ount sufficient to  provide 
m oney fo r the paym ent o f  all bonds to be refunded by them  and, in addition, for the



36.

paym ent o f  ali expenses incident to the  calling, retiring, o r  paying o f  the ou tstanding  
bonds, and the issuance o f  the  refunding bonds. These expenses include w ithout 
lim itation the d ifference in am ount betw een the par value o f  the refunding bonds and 
any am ount less than par for w hich the refunding bonds are  sold, any am ount 
necessary to  be m ade available for th e  paym ent o f  interest on  the refunding  bonds 
from the d a te  o f  sale o f  them  to the date  o f  paym ent o f  the bonds to be relunded  or to 
the date  on  w hich the bonds to be refunded will be paid under the call o f  the bonds o r 
agreem ent w ith the holders o f  them , the prem ium , if  any, necessary  to be paid in 
order to call o r retire the outstanding bonds and the interest accruing on the 
outstanding bonds to the date o f  the call o r retirem ent and o ther costs o f  issuance and 
o f  the refunding.”

A M E N D M E N T  N O . 10. To clarify the tim e for g iving notice to the D epartm ent o f  
Revenue o f  the am ount ow ing the A uthority  which m ay be collected from a Perm anent 
Fund dividend.

P age 10, line 3 : A fter the w ords “tolls o r  fees d u e” insert the w ord “to ”.

Page 10, line 6: A lter the w ords “due and ow ing” insert the w ords “w hich notice shall 
be g iven not earlier than” .

So subsection (b) o f  the new AS 19.75.915 beginning on page 10, line 3 reads:

“(b) U npaid tolls o r  fees due to the authority  by a person entitled to receive an 
A laska perm anent fund dividend shall be a lien on and entitled to paym ent from  the 
perm anent fund d ividend o f  the person from  the  date the au thority  notifies the 
D epartm ent o f  R evenue o f  the am ount due and ow ing  w ords w hich notice shall not 
be g iven not earlier than 30 days after the due date.”
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S B  303 "A n  A ct am e n d in g  th e  K n ik  A rm  B rid g e  an d  T o ll A u th o r ity  A ct a n d  th e  p o w ers  
a n d  a u th o r ity  o f  th e  a u th o r ity  to f in an ce  c o n s tru c tio n  a n d  m a in te n a n c e  o f  th e  K n ik  A rm  

B rid g e , to  se t a n d  co llec t to lls, a n d  to c a r ry  o u t its d u tie s , an d  m a k in g  c o n fo rm in g  ch an g es  
to  s ta tu te s  re la tin g  to  issuance , ren ew a l, o r  re in s ta te m e n t o f d r iv e r 's  licenses an d  to  levy on 

p e rm a n e n t fu n d  d iv id e n d s ; an d  p ro v id in g  fo r  an effec tiv e  d a te ."

In 2003 the A laska Legislature created the Knik Arm  B ridge and T oll A uthority  (K A B A TA ), in 
A laska Statute ch ap ter 19.75, to construct a toll bridge across K nik Arm  and connect the 
M unicipality  o f  A nchorage and the M atanuska-Susitna B orough to develop, stim ulate, and 
advance the econom ic w elfare o f  the sta te  and further the developm ent o f  public transportation 
system s in the v icin ity  o f  the U pper C ook Inlet.

T o accom plish  the task assigned by  the Legislature, the K nik A rm  B ridge and Toll A uthority  
m ust supplem ent the federal-aid  funds au thorized  by C ongress w ith significant additional public 
and private  secto r financing.

SB 303 clarifies and m akes m ore specific the pow ers and au thority  o f  the Knik Arm  B ridge and 
T oll A uthority  to obtain  the necessary  non-rccoursc financing from  the private  and public 
financial sectors to supplem ent the federal-aid financing for the construction , m aintenance and 
operation  costs o f  the toll bridge across Knik A rm .

SB 303 assures public and private financing sources that the Knik A n n  B ridge and Toll 
A uthority  has adequate and specific au thority  to issue, refund and secure repaym ent o f  non­
recourse  revenue bonds and to ob tain  lines o f  cr^ J it and o ther debt, to borrow  from the U.S. 
D epartm ent o f  T ran sp o rta tion ’s T ransportation  Infrastructure F inance and Innovation (T IFIA ) 
loan program  and to en ter into partnersh ips with the private secto r to finance this project.

T h e  am endm ents to A S chapter 19.75 reflect advice provided to the Knik A m i Bridge and  Toll 
A uthority  from T IFIA  executives and other public and private financing experts that these 
c larify ing  am endm ents arc essential for their participation  in the financing o f  this project.



Sponsor Statement SB 303
Page 2

The p rovisions o f  SB 303:

(1) Provide exclusive authority  to the Knik Arm  B ridge and Toll A uthority  to set the 
am ount o f  the bridge tolls;

(2) Provide explicit au thority  to enter into pub lic-p rivate partnerships for the 
construction , m aintenance and operation  o f  the toll bridge;

(3) A uthorize obtain ing  non-recourse loans from the U.S. D O T ’s T IFIA  loan program  
and o ther financing;

(4) Set the dollar value o f  non-recourse revenue bonds that m ay be issued and 
refunded.

(5) Provide m eans for the collection o f  to lls and other obligations ow ing the Knik 
Arm B ridge and Toll A uthority  in the operation  o f  the toll bridge.

SB 303 will g ive K A B A TA  the au thority  to finalize financial arrangem ents to com plete the 
financing o f  the construction , operation  and m aintenance o f  the bridge.

S ta ff  C ontact 
D eborah G rundm ann 
Senate Transportation  S taff 
Senator Huggins 465-4711
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PURPOSE of 
C S  f o r  S E N A T E  B I L L  303  a n d  C S  f o r  H O U S E  B I L L  471

wA n  A c t am e n d in g  th e  K n ik  A rm  B r id g e  an d  T o l l  A u th o r i t y  A c t a n d  th e  p ow e rs  
a n d  a u th o r i t y  o f  th e  a u th o r i t y  to  fin an c e  c o n s t ru c t io n  a n d  m a in te n a n c e  o f  th e  
K n i k  A rm  B r id g e , to  set a n d  c o lle c t to lls , a n d  to  c a r r y  o u t  its d u tie s , a n d  m a k in g  
c o n fo rm in g  ch ang es to  s ta tu te s  re la t in g  to  issuance , re n ew a l, o r  re in s ta tem e n t o f  
d r iv e r ' s  licenses a n d  to  le v y  on  p e rm a n e n t fu n d  d iv id e n d s ; a n d  p ro v id in g  f o r  an  
e f fe c t iv e  d a te .”

In 2003 the Legislature created the Knik Arm Bridge and Toll Authority (KABATA) to construct 
a toll bridge across the Knik Arm and connect the Municipality o f  Anchorage and the Matanuska- 
Susitna Borough to develop, stimulate, and advance the economic welfare o f  the state and further 
the development o f  public transportation systems in Upper Cook Inlet.

To accomplish the task assigned by the Legislature, KABATA must supplement the federal-aid 
funds authorized by Congress with significant additional public and private sector financing.

C SSB 303 and C SH B 471 are fundam enta lly  housekeeping bills designed to clarify and make 
more specific the powers and authority o f  KABATA for the purpose o f  assuring the public and 
private sectors that KABATA nas adequate authority to obtain the necessary supplemental 
financing.

CSSB 303 and CSHB 471 reflect advice provided KABATA by the U.S. Department o f  
Transportation's Transportation Infrastructure Finance and Innovation Act (TIFIA) executives and 
other public and private financing experts that these clarifying .imendments are essential for the
participation o f  both the public and private sectors in financing o f  this project.

The provisions o f  CSSB 303 and CSHB 471:

• Provide exclusive authority to KABAT A to set the amount o f  the bridge tolls.

• Provide explicit authority to enter into public-private partnerships and other financing 
arrangements for the construction, maintenance and operation o f  the toll bridge.

• Authorize obtaining non-recourse loans from the U.S. DOT's TIFIA loan program.

• Set the dollar amount o f  non-recourse revenue bonds that may be issued and refunded.

• Provide means for collection o f  tolls and other obligations owing KABATA in the
operation o f  the toll bridge.

SB 303 and HB 471 will provide KABATA authority to finalize arrangements to complete
financing for the construction, operation and maintenance o f  the bridge.



SECTIONAL ANALYSIS OF CSSB 303 and CSHB 471 (Proposed)
B ill A N A LY S IS
See.

Sec Clarifies the powers of the Knik Arm Bridge and Toll Authority (“Authority”). Also clarifie
1. that the general tolling statutes in AS 37.15 do not apply. Clarifies KABATA’S authority t< 

refund bonds, incur other debt, obtain TIFIA loans and enter into public-private partnership 
and other financing arrangements with both public and private entities for the construction 
maintenance and operation of the toll bridge, and to exclusively fix tolls for use o f the bridge 
acquire real estate and collect its tolls.

Sec. Specifies that assets, funds and revenue of the Authority shall be held and accounted for
2 . separate from other assets, funds and revenue of the State.

Sec. Clarifies that the Authority may refund as well as issue revenue bonds and may secure the
3. repayment o f the bonds with any revenue it receives.

Sec. Establishes the maximum interest rate that may be paid on the Authority’s bonds and the
4 . maximum amount of revenue bonds the Authority may issue. Specifies that refunding 

bonds are not counted in the maximum amount of bonds the Authority may issue.

Sec. Provides the Authority with the general power to establish funds and reserves for the
5. issuance of its revenue bonds and the conduct o f its business and specifies that interest from 

such funds and reserves belong to the Authority.

Sec. Adds a requirement that the Authority's bond documents contain a notation that they are
6. documents o f the authority to underscore that they are not obligations o f the Slate.

Sec. Adds a requirement that the Authority's bond documents contain a notation that they are
7. documents o f the authority to underscore that its bonds do not pledge any revenue of or 

obligate the State or any other political subdivision to repay the bonds.

Sec. Adopts relevant sections o f the existing, statute in AS 37.15 governing toll facilities and toll
8. revenue bonds generally to precisely define the authorities and mechanisms that apply to 

revenue bonds issued by the Authority distinct from other toll facilities.

See. Establishes liability for the payment of tolls and provides authority for collection of tolls and
9. other obligations owing the Authority.

See. Incorporates relevant statutory definitions.
10.

Sec. Makes conforming amendments in AS 28.15.031(b) to permit payment of unpaid and past
11. due tolls to be a prerequisite to obtaining any driver’s license.

Sec. Makes conforming amendments to AS 43.23.065(b) to permit collection of unpaid and past
12. due .oils from Permanent Fund dividends.

Sec. Provides for an immediate effective date to permit the Authority to immediately complete
13. financing arrangements for construction, operation and maintenance of the bridge.
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C S  B IL L  NO .

IN  THH L E G IS L A T U R E  O F  T H E  STA TE  O F  A L A S K A  

T W E N T Y -FO U R T H  L E G IS L A T U R E  - SEC O N D  SESS IO N
BY
O ften*:
Referred: F k isc t 
8pe*or(»):

A  B IL L  

F O R  A N  A C T  E N T IT L E D

1 "A n  Act am end ing  the K n ik  A rm  B rid g e  and  T o l l  A u th o rity  Kct and  the pow ers and

2 au th o rity  o f  th e  au th o rity  to  fin ance construction  and  m aintenance o f  th e  K n ik  A rm

3 B ridge , to  set and  co llect to lls , and to  c a r ry  ou t its duties, and m ak in g  c on fo rm in g

4  changes to  statu tes re la tin g  to  issuance, renew a l, o r  re in sta tem en t o f  d r iv e r 's  licenses

5 and  to  levy on p e rm anen t fo n d  d iv idends ; and  p rov id in g  f o r  an e ffec tive d a te ."

6 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

7 *  Section 1. A S  19 .75 .111 is amended to read:
8 Sec. 19.75.111. Pow ers and duties o f  the au th o rity , (a) Excep t as o the rw ise
9 ex p lid ttv  m ade app lic ab le  to  the au th o rity , the p e rfo rm ance  o f  the au th o rity 's

10 duties an d  the e x e rd se  o f  its pow ers, inc lud ing its pow ers to issue bond s and
11 otherw ise in c u r debt, sh a ll be governed exclusive ly bv th is chap te r. In  furtherance
12 o f  its purposes, the authority may
13 ( 1 )  own, acquire, construct, develop, create, reconstruct, equip,
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1 operate, maintain, extend, and improve the K n ik  A nn  bridge and its appurtenant
2 facilities;
3 (2 )  sue and be sued;
4  (3 )  adopt a seal;
5  (4 )  adopt, amend, and repeal regulations under A S 4 4 .6 2  and establish
6  bylaws;
7 (S ) make and execute agreements, contracts, and all other instruments
8 with any public or private person, governmental unit or agency. corporation, or
9  other business entity lawfully conducting business in the United States fo r  the

10 exercise o f  its powers and functions under this chapter and for the financing, design.
11 contraction, maintenance, improvement or operation of facilities, properties, or
12 projects of the authority, including making and executing contracts w ith any
13 person, firm , corporation, governmental agency, o r other entity for the purpose of
14 (A) incurring indebtedness, obtaining investments in the
15 anthority's projects, acquiring or granting lamp sum payments for
16 w?.ia »dYM9t_gL in snmhjaaSL. »nd ptfeer jjaattrim  and

17 (B )  en tering Mtfo W b l f c r P r t Y S t g , v r  g tfy ice
18 contracts in any form:
19 (6 )  in its own name acquire, lease, rent, t d i .  o r  convey real and
2 0  personal property;
21 (7 )  issue and refund bonds [A N D  O T H E R W ISE  IN C U R
22 IN D E B T E D N E SS ,] in accordance with this chapter [A S  19 .75 .211 ], in  order to pay
23 the cost o f  the K n ik  A rm  bridge and its appurtenant facilities; the authority m ay a lso
24  secure payment o f  the bonds [O R  O T H E R  IN D E B T E D N E SS ] as provided in this
25 chapter fA S  1 9 .7 5 .2 2U :
2 6  ( 8 )  incur other indebtedness, including lines of credit and
27 indebtedness to the Federal Highway Administration. United States Department
28  of Transportation, under 23 U.S.C. 601 - 610 (Transportation Infrastructure
29 Finance and Innovation Act of 1998), as amended, anp secure that indebtedness
30 as provided In tjUfdjSPtcr;
31 [ 9 }  apply fo r  and accept gifts, grants, o r  loans from  a federal agency o r
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1 an agency c -nstrumentality o f  the state, o r  from  a m m ic ipa lity , private organization,
2 o r o ther source , inc lud ing  ob ta in ing  tit le  to  state; lo c a l g o v e rn m en t o r  p r iv a te ly
3 owned land, directly or through a department of the state having Jurisdiction of
4 the land:
5 (1 0 )  [ (9 ) ]  fix  and co llect fees, rents, to lls , rates, o r other charges fo r  the
6  use o f  the K n ik  A rm  bridge and appurtenant facilities, o r  fo r a  service developed,
7 operated, o r  provided by  the authority; notwithstanding A S  37 .10 .050 (aX  fees, rents,
8 to lls , rates, and other charges fixed and collected under this paragraph m ay exceed the
9  actual operating cost o f  the use o f  the bridge, facility , o r  service;

10 (11) bring dvfl actions, refer criminal actions to the appropriate
11 anthorftv. and take other actions or enter into agreements with law enforcement
12 and collection agendo to enforce the collection of to rente, tolls, rates, other
13 charges, penalties, and other obligations;
14 £121 [ (1 0 ) ]  pledge, encumber, transfer, or otherwise obligate
15 revenue derived by the authority from the ownership, use, or operation of toll
16 facilities, including fees, rents, to lls , rates, charges, o r  o ther revenue o f  the authority
17 or money that the legislature may appropriate, except a state tax or license, as
18 security fo r  bonds or other indebtedness or agreements o f  the authority;
19 (13) [ (1 1 ) ]  deposit o r  invest its funds, subject to agreements with
20  bondholders;
21 (14) [ (1 2 ) ]  procure insurance against any loss in connection with its
22 operation;
23  (15) f f  13)1 contract fo r  and engage the services o f  consultants, experts,
2 4  and financia l and technical advisors that the authority considers necessary fo r the
25 exercise o f  its powers and functions under this chapter;
2 6  (16) [ (1 4 ) ]  app ly fo r, obtain, ho ld, and use permits, licenses, o r
27  approvals from  appropriate agencies o f  the state, the United States, a fore ign country,
28  and any other proper agency in die same manner as any other person;
29  (1 7 ) [ (1 5 ) ]  perform  reconnaissance studies and engineering, survey,
30  and design studies with respect to the K n ik  A rm  bridge and its appurtenant facilities;
31 (18) f (1 6 ) l  exercise powers o f  eminent domain o r  file  a declaration o f
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1 taking as necessary fo r the K n ik  Arm  bridge and appurtenant facilities under
2 AS 0 9 .5 5 .2 4 0  - 0 9 .5 5 .4 6 0  to acquire land o r an interest in land;
3 (1 9 * [ (1 7 ) ]  con fer with municipal and other governments, m etropolitan
4  planning organizations, and the department, concerning the K n ik  A rm  bridge;
5 ( 2 0 )  [ (1 8 ) ]  do a ll acts and things necessary to carry out the powers
6  expressly granted o r  necessarily implied in this chapter ; nothing in this ch ap te r
7 limits the powers of the authority that are expressly ^ranted or D ece tta rilv
8 im p lied -
9  (b ) The authority shall

10 (1 ) prepare an annual report o f  its operations to include a balance
11 sheet, an income statement, a statement o f  changes in financia l position , a
12 reconciliation o f  changes in equity accounts, a summary o f  significant accounting
13 princip les, an auditor's report, comments regarding the y dr's business, and prospects
14 fo r the next year; the report shall be completed by the third day o f  each regu lar session
15 o f  the legislature, and the authority shall no tify  the governor, the comm issioner o f  the
16  department, the presiding o ffice rs o f  each house o f  the legislature, and the Legislative
17 Budget and Audit Committee that the report is available;
18 (2 )  com ply with the provisions o f  A S  37 .0 7  (Executive Budget Act),
19 except that A S  37 .07  does not a’ p ly to the activities o f  the authority that re late to the
2 0  authority's borrow ing o f  money as provided in this chapter, including the issuing o f  its
21 ob ligations o r evidence o f  that borrow ing and the repayment o f  the debt ob ligation ;
22  (3 )  establish a personnel management system fo r  hiring employees and
23 setting employee-bencfit packages;
24 (4 )  establish procedures, ru les, and rates governing per diem and travel
25 expenses o f  tne employees o f  the authority in substantial con form ity to statutes,
2 6  procedures, ru les, and rates applicable to state employees o f  sim ila r state entities;
2 7  (5 )  coordinate the exercise o f  its powers to plan, design, construct,
28 operate, and maintain the K n ik  A rm  bridge with the department, and w ith the m ayors
2 9  o f  the Municipality o f  Anchorage and the Matanuska-Susitna Borough^
30  (6) have the exclusive authority to determine and f l l  fees, rents,
31 tolls, rates, and other charges. Including the tolls for the use of the bridge and
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1 appurtenant fndHtka «nd for the w  of all other properties tinder the control of
2 o r  ow ned o r  m anaged bv the sntfaoritY -
3 * Sec. 2 .  A S  19 .75  is amended by adding a new section to read:
4  Sec. 19.75.113. Assets, funds, and revenue o f  the authority, (a ) The
5 Department o f  Revenue shall separately account fo r  a ll fimds, assets, and revenue o f
6  the authority.
7 (b ) The deposit o r  investment o f  money in the authority's funds m ay be made
8 as the board determines. The interest earned on o r profits derived from  the deposit,
9  investment, o r  sa le o f  an investment by the authority arc funds o f  foe  authority.

10 *  S e c  3. A S  19 .75 .211  is amended to read:
11 Sec. 19 .7 5 .2 1 1 . B ond s o f  the au th o rity . N otw ithstand ing a ny o th e r
12 p rov is ion  o f  law , the [T H E ] authority m ay borrow  money and issue and  re fu n d
13 bonds on  which the principal and interest are paid out of and secured bv the g ro ts
14 revenue derived by »*-c authority from the ownership, use, and operation of its
15 to ll facilities, including [P A Y A B L E  FR O M ] money derived from  foe fees, rents,
16 to lls , rates, charges, and other revenue o f  the authority under this chapter and any
17 other revenue or money that the legislature roav appropriate, except a state tax
18 o r  license. B e fo re  issuing bonds fo r foe K n ik  Arm  bridge, foe authority sha ll submit to
19  foe state bond committee a description o f  foe bond issue and a pre lim inary prospectus,
20  o ffe ring  circu la r, o r  o ffic ia l statement relating to the bond issue. Bonds m ay not be
21 issued unless foe state bond committee finds, based upon foe in form ation submitted by
22 foe authority under this section and other information that is reasonably availab le to
23  foe comm ittee, that the K n ik  A m i bridge revenue and other revenue ava ilab le to the
2 4  authority can be reasonably expected to be adequate fo r  payment o f  the principal o f
25  and interest on the bonds to be issued and that issuance o f  foe  bonds by the authority
26  w ould not be expected to adversely affect foe ability o f  foe state o r  its politica l
27  subdivisions to market bonds. [B O N D S  M A Y  N O T  BE  IS S U E D  U N LE SS  TH E
28 P R IN C IP A L  A M O U N T  O F  TH E  B O N D  IS SU E  IS A U T H O R IZ E D  B Y  LA W .]
2 9  *  Sec. 4. A S 19 .75 .211  is amended by adding new subsections to read:
30  (b ) The bonds o f  foe authority may be so ld in the amounts o r  scries and at foe
31 time determ ined by its board o f  directors. Bonds, o r a series o f  bonds, may not be so ld
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1 i f  the effective interest rate ove r the li fe  o f  the bonds exceeds 11 percent a year o r a
2  rate o f  interest that is 125 percent o f  the rate o f  the Bond B uye r Index o f  2 0  M unicipal
3 Bond Average Y ie ld s fo r  die w ed ; previous to the date o f  the sa le o f  the bonds,
4  whichever is higher.
5 (c ) The authority may issue bonds in an aggregate amount not to exceed
6  $500 ,0 0 0 ,0 0 0 , p lus the cost o f  issuance.
7 (d ) The amount o f  re funding bonds that m ay be issued by the authority and
8 bond prem iums m ay not be included in the aggregate amount, but m ay be in  addition
9  to the amount authorized by (c ) o f  th is section.

10 * Sec. 5. A S  19.75 .221 is amended by additng a  new subsection to read:
11 (h ) Notwithstanding any other provision o f  law , die authority may establish
12 other funds and reserves as the board o f  directors m ay determ ine reasonable and
13 prudent fo r  the issuance o f  bonds o r  fo r  the conduct o f  the business and a ffa irs o f  the
14 authority. The interest earned on o r  p ro fit derived from  these funds and reserves shall
15 be the property o f  the authority.
16 *  Sec. 6 . A S  19 .7 5 .2 41 (b ) is amended to read:
17 (b ) The bonds issued by the authority do not constitute an indebtedness o r
18 other liab ility  o f  the state o r  o f  a politica l subdivision o f  the state other than the
19 authority, but shall be payable so le ly  from  the income, receipts, o r  other m oney o r
20  property o f  the authority. AH documents published bv the authority o r  to which the
21 authority is a signatory and used hi or for the issuance of bonds bv the authority
22 must state that they arc prepared by or for the authority.
23 *  Sec. 7 . A S  19 .75 .241 (c ) is amended to read:
2 4  (c ) The authority m ay not pledge the faith o r  credit o f  the state o r  o f  a politica l
25 subdivision o f  the state other than the authority, and the issuance o f  a bond by the
2 6  authority does not directly, indirectly, o r  contingently ob ligate the state o r  a po litica l
2 7  subdivision o f  the state to app ly m oney from , levy , o r  p ledge any fo rm  o f  taxation to
28 the payment o f  the bond or to malt* payments due on the bonds from xnv source of
29 fynggnptpledgctf for reppyqgnt of lifts bonfo
30  *  Sec. 8 . A S  19.75 is amended by adding new sections to article 2  to read;
31 Sec. 19 .7 5 .3 30 . B ond  te rm s, (a )  The bonds o f  the authority mature at the time
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1 fixed by the board  The bonds may be subject to  redemption be fore their fixed
2 maturities as determined by the board, o r  by the authority's executive d irecto r when
3 delcgc'od that responsibility under A S 19 .75 .332 , and with the prem ium fixed by the
4  board, but a bond m ay not be subject to redemption be fore its fixed maturity date
5 unless the right to redeem that bond is expressly mentioned on the face o f  the bond.
6  The bonds
7  (1 )  may be in denom ina tiirs  determined by the board;
8 (2 )  may be issued in coupon fo rm  o r in fu lly  registered fo rm , and may
9  be registrable as to principal o r both principal and interest, a ll under regulations and

10 conditions the board provides;
11 (3 )  arc payable as to principal and interest at the place determ ined by
12 die board;
13 (4 )  sha ll be signed on b eh a lf o f  the a'lthority as the board may direct;
14 die signatures m ay be facsim ile signatures; each o f  the interest coupons, i f  any,
15 attached to the bonds shall be signed by the facsim ile signatures o f  the o ffic ia l?  as the
16 board may direct;
17 (5 )  shall have the seal o f  the authority impressed Printed, o r
18 lithographed on them; and
19 (6 )  shall be »r ueJ under and subject to the terms, conditions, and
20  covenants, providing fo r the payment o f  the principal o f  and interest on the bonds and
21 die other terms, conditions, covenants, and protective features safeguarding this
22 payment and relating to the operations, maintenance, o r  capital improvements as found
23 necessary by the board, which covenants may include a provision requiring the setting
24  aside and maintenance o f  certain reserves to secure die payment o f  the principal and
25 interest o r  fo r operations, maintenance, o r  capital improvements.
26  (b ) The board may select a trustee o r trustees fo r  the holders o f  the bonds o r
27 any series o f  the bonds, fo r the safeguarding and disbursement o f  any o f  the m oney in
28 any o f  the funds created under this chapter o r fo r  the duties o f  authentication, de live ry ,
29  and registration o f  the bonds as the board may determ ine. The board sha ll fix  the
30  rights, duties, powers, and obligations o f  the trustee o r trustees.
31 (c ) In  determ ining the matters and questions re lating to the issuance and sale
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1 o f  the bonds and the fix ing  o f  the maturities, terms, conditions, covenants, and other
2  subjects o f  the bonds as provided in  (a ) and (b ) o f  this section, the decisions o f  the
3 board shall be those found ic be reasonab ly necessary fo r the best interests o f  the
4  authority and the construction, operation, and maintenance o f  its facilities, and those
5 that w ill accomplish the m o s' advantageous sale o f  the bonds, giving due regard to ( 1 )
6  necessary o r  norm al costs o f  maintenance and operation; (2 )  renewals and
7 replacements o f  and repairs to the to ll facilities; ( 3 )  a ll improvements to to ll facilities
8 and property o f  to ll facilities owned, used, operated, o r  leased in connection with to ll
9  facilities; ( 4 )  the future growth and expansion o f  a ll o f  the facilities; and (5 )  the

10 possib ility o f  additional revenue bond financing fo r to ll facilities purposes. A  decision
11 o f  the board as expressed in tiny bond resolution, is fina l when any bonds have been
12 issued under the bond resolution.
13 (d ) A  bond resolution may provide that tne bonds issued must contain a recital
14 that the bonds : ;c  issued under this chapter, and any bonds containing this recital are
15 conc lusive ly considered to be valid and to have been issued in con form ity w ith this
16 chapter.
17 (e ) The va lid ity  o f  foe authorization and issuance o f  bonds is not affected by
18 any proceeding fo r  foe  acquisition o r  construction o f  the additions, improvements, o r
19 facilities fo r  which foe bonds have been issu 'd o r by any contract in connection with
2 0  the acquisition o r construction.
21 Sec. 1 9 .7 5 3 3 2 . Bond re so lu tion , (a ) When issuing bonds o f  the authority, the
22 board shall adopt foe bond resolution and approve a ll other documents and
23 proceedings necessary fo r  the issuance, sale, and de live ry o f  foe bonds o r any part o r
2 4  series o f  them. The bond resolution shall fix foe aggregate principal amount and the
25 denom ination, date, maturities, place o r  places o f  payment, rights o f  redemption, i f
2 6  any, terms, form , conditions, and covenants o f  foe bonds o r each series o f  them. The
27  board shall a lso determ ine and provide fo r the date and n  a oner o f  sa le o f  the bonds,
28  and sha ll p rovide where the notice o f  sale, i f  any, is to be published.
2 9  (b ) The board may delegate to the authority's executive director the authority
30  to approve fina l principal maturities and dates, interest rates, redemption rights, and
31 interest payment dates under foe terms and conditions foe board determ ines by
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1 resolution.
2 Sec. 19.75334. Enforcement by holder. The ho lder o f  any bonds o r  the
3 trustee fo r the holders o f  the bonds o r any series o f  them, may, by appropriate
4  proceedings in state court, compel the transfer, setting aside, and payment o f  money
5 and die enforcement o f  a ll o f  the terms, conditions, and covenants as required and
6 provided in A S  19 .75 .330  and 19 .75 .332 and in the bond resolution.
7 Sec. 19.75336. Bond negotiability. The bonds and the coupons attached to
8 them are fu lly  negotiable instruments under the laws o f  the state.
9 Sec. 19.75338. Refunding, (a ) The bonds o r  any part o f  them may be

10 refunded at o r before their maturity by the issuance o f  refunding revenue bonds o f  the
11 authority i f  in the op in ion o f  the board, refunding is advantageous to and in  die best
12 interest o f  the authority.
13 (b ) The board shall adopt the resolution authorizing refunding and a ll other
14 documents and proceedings necessary fo r  the issuance, exchange o r  sale, and de live ry
15 o f  the bonds. AU provisions o f  AS 19.75.211 - 1 9 .75 .271 , except AS 1 9 .7 5 .2 1 1 (c ), and
16 A S 19 .7 5 .3 30  - 19 .75 .340  applicable to revenue bonds are applicable to the refunding
17 bonds and to the issuance, sale, o r  exchange o f  the bonds, except as otherw ise
18 provided in this section.
19 (c ) Refunding bonds may be issued in a principal amount su ffic ient to provide
20  money fo r  the payment o f  a ll bonds to be refunded by them and, in addition, fo r  the
21 payment o f  a ll expenses incident to the ca lling , retiring, o r  paying o f  the outstanding
22 bonds, and the issuance o f  the refunding bonds. These expenses include, without
23 lim itation,
24 (1 )  the difference in amount between the par va lue o f  the refunding
25 bonds and any amount less than par fo r  which the re funding bonds are so ld ;
2 6  (2 )  any amount necessary to be made availab le fo r  the payment o f
2 / interest on  the refunding bonds from  the date o f  sa le o f  the bonds to the date o f
28 payment o f  the bonds to be refunded o r  to the date on  which the bonds to be refunded
29 w ill be paid under the c a ll o f  the bonds o r agreement w ith the holders o f  the bonds;
30  (3 )  the prem ium , i f  any, necessary to be paid in o rder to ca ll o r  retire
31 the outstanding bonds; and
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1 (4 )  the interest accruing on  the outstanding bonds to the date o f  the ca ll
2  o r  retirement and other costs o f  issuance and refunding.
3 Sec. 1 9 .7 5 3 4 0 . B ond s as leg a l investments. Bonds o f  the authority, including
4  to ll facilities bonds, are l e g j  investments fo r a ll banks, trust companies, savings
5 banks, savings and loan associations, and other persons carrying on  a banking
6  business, a ll insurance companies and other persons carrying on  an insurance business,
7  and a ll executors, administrators, trustees, and other fiduciaries. The bonds may be
8  accepted as security fo r  deposits o f  a ll m oney o f  the state and its po litica l subdivisions.
9  * Sec. 9. A S  19.75 is amended by adding new sections to read:

10 Sec. 19.75.915. L iab ility  f o r  paym en t o f  to lls , (a ) The owner o f  a vehicle
11 using a fac ility  owned, controlled , o r managed by the authority fo r which a to ll o r  fee
12 is imposed is liab le  fo r the payment o f  the to ll o r  fee so le ly  because o f  the vehicle
13 ownership, unless the vehicle, except a rental vehicle, is used without the owner's
14 know ledge and incurs the to ll o r  fee during operation.
15 (b ) Unpaid to lls  o r  fees due the authority by a person entitled to receive an
16 A laska permanent fond dividend shall be a lien on and entitled to payment from  the
17 permanent fund dividend o f  the person from  foe date the authority notifies foe
18 Department o f  Revenue o f  the amount due and ow ing. The notice required under this
19  subsection may not be given earlie r than 3 0  days after foe  due date.
2 0  (c ) Upon agreement between foe authority and foe comm issioner o f
21 administration, a vehicle owner liab le fo r an unpaid to ll o r  fee due foe authority may,
22 after 3 0  days after foe  due date, be barred from  obtaining o r renewing a driver's license
23 o r a veh ic le registration o r license, regardless o f  whether the vehicle was used at the
24  authority's facilities o r incurred foe to ll o r  fee, until foe to ll o r  fee is paid in  fu ll.
25 Sec. 19.75.920. S ta tu to ry  construction . This chapter shall be lib e ra lly
2 6  construed in order to can y  out the purposes fo r which it was enacted. A ll existing laws
27  in con flic t w ith this chapter are superseded as necessary to accomplish foe purposes o f
28 this chapter.
2 9  *  Sec. 1 0 .  A S 19 .75 .980  is amended to read:
3 0  Sec. 19.75.980. Definitions. In this chapter, except as otherwise provided
31 and unless foe context requires otherwise.
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1 (1 )  "authority" means the K n ik  A nn  B ridge and T o ll Authority ;
2  (2 )  "board" means the board o f  directors o f  the authority;
3 (3 )  "department" means the Department o f  Transportation and Public
4  Facilities^
5 (4 )  "state bond com m it; ' B f l D I *** t t f e  bond committee
6 created bv AS 37.15.110.
7 *  Sec. 11. A S  2 8 .1 5 .0 31(b) is amended to read:
8 (b ) The department m ay not issue an orig ina l o r  duplicate driver's license to,
9  nor renew o r  reinstate the driver's license o f  a person

10 (1 )  whose license is suspended o r  revoked, except as otherw ise
11 provided in  this chapter;
12 (2 )  who fo ils  to appear in court fo r  the adjudication o f  a certain
13 vehicle, driver, o r tra ffic  o ffense when the person’s appearance is required by statute,
14 regulation, court ru le ;
15 (3 )  who is an habitual user o f  a lcoho l o r another drug to  such a degree
16 that the person is incapable o f  sa fe ly  d riv ing a m otor vehicle;
17 (4 )  [R E PE A LE D
18 (5 ) ]  when tfcs department, based upon medical evidence, has
19 determined that because o f  ih? person's physical o r  mental d isability the person is not
20 ab le to d rive a  m otor vstuc l? sa fe ly ;
21 £51 [ (b )]  who is unable to understand o ffic ia l tra ffic  con tro l devices as
22 displayed in this state o r who does not have a fa ir know ledge o f  tra ffic  law s and
23 regulations, as demonstrated by an exam ination;
24  £6} [ (7 ) ]  who has know ing ly made a fa lse statement in the person's
25 application fo r  a license o r has committed fraud in connection w ith the person's
2 6  application fo r, o r  in obtaining o r attempting to obtain, a license, o r  who has not
27  applied under oath on the fo rm  provided fo r  the purpose o f  obtaining o r  attempting to
28  obtain a license o r perm it; [O R ]
29  £7][ [ (8 ) ]  who is required under A S 2 8 .2 0  L> furnish p ro o f o f  financial
3 0  responsib ility and who has not done so : or
31 3 )  who if liable for an unpaid toll or fee under AS 19.75.915fc)
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1 *  Sec. 12. A S  4 3 .2 3 .0 6 5 (b ) is amended to read:
2 (b ) An exemption is not available under this section fo r permanent fond
3 dividends taken to satisfy
4  (1 )  ch ild  support obligations required by court order o r  decision o f  the
5 ch ild  support services agency under AS 2 5 .2 7 .140  - 25 .27 .220 ;
6  (2 )  court ordered restitution under A S  12 .55 .045 -  12 .55 .051 ,
7  12 .55 .100 , o r  A S 47 .1 2 .1 2 0 (bX 4 );
8 (3 )  c la im s on  defaulted education loans under A S 4 3 .2 3 .0 6 7 ;
9  (4 )  court ordered fines;

10 (5 )  writs o f  execution under A S 09 .35  o f  a judgment that is entered
11 (A )  against a m inor in a c iv il action to recover damages and
12 court costs;
13 B ) under AS 34 .5 0 .0 20  against the parent, parents, o r  legal
14 guardian o f  an unemancipated m inor;
15 (6 )  a debt owed by an e lig ib le individual to  an agency o f  the state,
16 including the University o f  A laska, unless the debt is contested and an appeal is
17 pending, o r the time lim it fo r filing an appeal has not expired;
18 (7 )  a debt owed to a person fo r a program fo r  the rehabilitation o f
19 perpetrators o f  domestic violence required under AS 12 .55 .101 , A S 1 8 .6 6 .100 (cX  15),
2 0  AS 2 5 .2 0 .0 6 1 (3 ) , o r A S 3 3 .1 6 .1 5 0 (fX 2 )i
21 (£L*n_»rp«ld toll or f o under AS l?7StP15(b)
22 *  Sec. 13. This Act takes effect immediately under A S 0 1 .10 .070 (c ).
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W IT H  C S S B  3 0 3  a n d  C S H B  471  IN C O R P O R A T E D 2

Title 19. Highways and Ferries.
C hap te r 75. K n ik  A rm  B ridge and T o ll A u tho rity .

E ffective dates. - Section 1, ch. 77, SLA 2003, which enacted this chapter, took effect on September 10, 
2003. For Governor’s transmittal letter see 2003 Senate Journal 1183 - 1884.

Article 1. Establishment and Organization.

A L A S K A  a i ' A T U T E S 1

Sec. 19 .75 .011 Purpose.

The purpose of the authority created by this chapter is to develop, stimulate, and advance the economic 
welfare of the state and further the development of public transportation systems in the vicinity of the 
Upper Cook Inlet with construction of a bridge to span Knik Arm and connect the Municipality of 
Anchorage and the Matanuska-Susitna Borough.

See. 19.75 .021 E stab lishm ent o f  au tho rity .

(a) There is established the Knik Arm Bridge and Toll Authority. The authority is a public corporation 
and an instrumentality of the state within the Department of Transportation and Public Facilities, but the 
authority has a separate and independent legal existence from the state. The exercise by the authority of 
the powers in this chapter is coasidered an essential governmental function of the state.

(b) The authority may not be terminated as long as it has bonds, notes, or other obligations outstanding.
Upon termination of the authority, its rights and property pass to the state.

Sec. 19.75.031 B oa rd  o f  d ire ctors o f  au tho rity .

(a) The authority shall be governed by a board of directors consisting of the following:

(1) the commissioner of transportation and public facilities or the commissioner's designee;

(2) the commissioner of revenue or the commissioner's designee:

(3) one public member, appointed by the governor, who is a state resident and United States 
citizen;

(4) one public member, appointed by the governor, who is a resident of the Municipality of
Anchorage and who has knowledge of local transportation issues:

1. Amendments to other statutes by ( ’SSB 303 and C SUB 471 are set out at the end.

2. Amendments by CSSB 303 and CSHB 471 are set out in blue. New Text Underlined 
(D E LE T E D  T EX T  B R A C K E T E ! V -



(5) one public member, appointed by the governor, who is a resident of the Matanuska-Susitna 
Borough and who has knowledge of local transportation issues;

(6) one non voting member who is a member of the state house of representatives appointed by the 
speaker of the house and who serves at the pleasure of the speaker of the house; the speaker of the 
house shall consider the appointment of a legislator elected from a house district that lies entirely 
or partially within the Municipality of Anchorage or the Matanuska-Susitna Borough for 
appointment under this paragraph; and

(7) one nonvoting member who is a member of the state senate appointed by the president of the 
senate and who serves at the pleasure of the president of the senate; the president of the senate 
shall consider the appointment of a senator elected from a senate district that lies entirely or 
partially within the Municipality of Anchorage or the Matanuska-Susitna Borough for 
appointment under this paragraph.

(b) The public members of the board shall serve for staggered terms of five years and may be reappointed 
to a single successive five-year term. A public member may only be removed for cause.

(c) If a vacancy occurs in a public member's seat on the board, the governor shall make an appointment, 
effective immediately, for the unexpired portion of that member's term.

Sec. 19 .75.041 O pera tion  o f  au tho rity .

(a) The powvTS of the authority are vested in the board.

(b) Three vo.ing members of the board constitute a quorum.

(c) The governor shall designate one member of the board to serve as the chair of the board. The voting 
members of the board shall elect other officers they determine desirable.

(d) Action may be taken and motions and resolutions adopted by the board at a meeting by the affirmative 
vote of at least three voting members.

(e) The public members of the board shall receive a stipend of $300 a day while performing business of 
the authority.

(1) The members of the board serving under AS 19.75.031 (a)(i), (2), (0), and (7) serve without
compensation but arc entitled to per diem and travel expenses .uthuri/ed by law under AS 39.20.180.

Sec. 19.75.051 Executive d irec to r.

The authority shall employ an executive director who may not be a member of the board. The executive 
director shall serve at the pleasure of the board. The board shall establish the duties and compensation of 
the executive director.
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The executive director may hire employees of the authority. The board shall prescribe the duties and 
compensation of authority employees.

Sec. 19 .75 .071 Pe rsonne l exempt fro m  S ta te  Personne l Act.

The executive director and employees of the authority are in the exempt service under AS 39.25 (State 
Personnel Act).

Sec. 19 .75 .081 Lega l ad v iso r.

The attorney general is the legal counsel for the authority. The attorney general shall advise the authority 
in legal matters and represent it in suits.

Sec. 19 .75 .111 Powers and duties o f  the au tho rity .

(a) Except as otherwise explicitly made applicable to the authority, the performance of the authority’s 
di• tics and the exercise of its powers, including its powers to issue bonds and otherwise incur debt, shall 
be governed exclusively by this chapter. In furtherance of its purposes, the authority may

(1) own, acquire, construct, develop, create, reconstruct, equip, operate, maintain, extend, and 
improve the Knik Arm bridge and its appurtenant facilities;

(2) sue and be sued;

(3) adopt a seal;

(4) adopt, amend, and repeal regulations under AS 44.62 and establish bylaws;

(5) make and execute agreements, contracts, and all other instruments with any public or private 
person, governmental unit or agency. corporation or other business entity lawfully conducting 
business within the United Slates for the exercise o f its powers and functions under this chapter 
and for the financing. design, construction, maintenance, improvcmcnl. or operation of facilities, 
properties, or projects o f the authority, including making and executing contracts with any person, 
firm, corporation, governmental agency, or other entity for the purpose of

(AJ incurring indebtedness, obtaining investments in the authority's projects, acquiring or 
granting lump sum payments for scrvices in advance or in arrears, grants, and other 
financing; and

(B) entering into public-private partnerships or service contracts in any form;

(6) in its own name acquire, lease, rent. sel] or convey real and personal property;

(7) issue and refund bonds (AND OTHERWISE INCUR INDEBTEDNESS,] in accordance with 
this chanter |AS 19.75.2111, in order to pay the cost o f the Knik Arm bridge and its appurtenant 
facilities; the authority may also secure payment of the bonds [OR OTHER INDEBTEDNESS] as

Sec. 19.75.061 E m p lo y m en t o f  pet onnel.
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(8) incur other indebtedness, including lines of credit and indebtedness to the Federal Hiuhwav 
Administration. United States Department of Transportation, under 23 U.S.C. 601 610 
(Transportation Infrastructure Finance and Innovation Act of 1998). as amended, and secure that 
indebtedness as provided in this chapter:

(9) apply for and accept gifts, grants, or loans from a federal agency or an agency or 
instrumentality of the state, or from a municipality, private organization, or other source, 
including obtaining title to stMe. local govemment. or privately owned land, directly or through a 
department of the state having jurisdiction of ihc L.id;

(10) [(9)] fix and collect fees, rents, tolls, rates, or other charges for the use of the Knik Arm 
bridge and appurtenant facilities, or for a service developed, operated, or provided by the 
authority; notwithstanding AS 37.10.050(a). fees, rents, tolls, rates, and other charges fixed and 
collected under this paragraph may exceed the actual operating cost of the use of the bridge, 
facility, or service;

( I I )  bring c iv il a c tions, refer c r im inal ac t ions to the appropria te  au tho rity, and  take o ther ac tions 
or en ter  in to  ag reem ents  w ith  law enforcem ent and  collection  agenc ies  to en fo rce  the co l lec t ion o f  
its lees, rents, tolls, rates, o ther charges, penalties, and o ther ob ligations:

(1_2) [(10)] pledge, encumber, transfer or otherwise obligate revenue derived bv the authority 
from the ownership, use, or operation o f  toll facilities, including fees, rents, tolls, rates, 
charges, or other revenue o f  the authority or money that the legislature may appropriate. 
except a state tax or license, as security for bonds or other indebtedness or agreements o f 
the authority;

(13) [(II)] deposit or invest its funds, subject to agreements with bondholders;

(J 4) [(I2)| procure insurance against any loss in connection with its operation;

(15) [(13)] contract for and engage the services of consultants, experts, and financial and 
technical advisors that the authority considers necessary for the exercise of its powers and 
functions under this chapter;

(Ift) [(14)] apply for, obtain, hold, and use permits, licenses, or approvals from appropriate 
agencies o f the state, the United States, a foreign country, and any other proper agency in the 
same manner as any other person;

(17) [(15)] perform reconnaissance studies and engineering, survey, and design studies with 
respect to the Knik Arm bridge and its appurtenant facilities;

( 18) |(16)| exercise powers of eminent domain or file a declaration of taking as necessary for the 
Knik Arm bridge and appurtenant facilities under AS 09.55.240 - 09.55.460 to acquire land or an 
interest in land;

U_9) 1(17)] confer with municipal and other governments, metropolitan planning organizations, 
and the department, concerning the Knik Arm bridge;

p r o v i d e d  i n  t h i s  c h a p t e r  [ A S  1 9 . 7 5 . 2 2 1 ] ;
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(20J [(18)] do all acts and things necessary to carry out the powers expressly granted or 
necessarily implied in this chapter: nothing in this chanter limits the powers of the authority that 
are expressly granted or necessarily implied.

(b) The authority shall

(1) prepare an annual report of its operations to include a balance sheet, an income statement, a 
statement of changes in financial position, a reconciliation of changes in equity accounts, a 
summary of significant accounting principles, an auditor's report, comments regarding the year's 
business, and prospects for the next year; the report shall be completed by the third day of each 
regular session of the legislature, and the authority shall notify the governor, the commissioner of 
the department, the presiding officers of each house of the legislature, and the Legislative Budget 
and Audit Committee that the report is available;

(2) comply with the provisions of AS 37.07 (Executive Budget Act), except that AS 37.07 does 
not apply to the activities of the authority that relate to the authority s borrowing of money as 
provided in this chapter, including the issuing of its obligations or evidence of that borrowing and 
the repayment of the debt obligation;

(3) establish a personnel management system for hiring employees and setting employee-benefit 
packages;

(4) establish procedures, rules, and rates governing per diem and travel expenses of the 
employees of the authority in substantial conformity to statutes, procedures, rules, and rates 
applicable to state employees of similar state entities;

(5) coordinate the exercise of Us powers to plan, design, conslr !, operate, and maintain the Knik 
Arm bridge with the department, and with the mayors of the Municipality of Anchorage and the 
Matanuska-Susitna Borough.

(6) have the exclusive authority to determine a.id fix fees, rents, tolls, rates, and other charms, 
includinn the tolls for the use o f the bridge and appurtenant facilities and for the use of all other 
properties under the control of or owned or managed bv the authority.

Sec. 19 .75 .11 L  A ssets ,  fu n d s ,  a n d  re v e n u e  o f  th e  a u th o r i ty .

(a) The Department of Revenue shall separately account for all funds, assets, and revenue of the authority.

(h) The deposit or investment of money in the authority's funds may he made as t!.e hoard determines. 
The interest earned on or profits derived from the dqx>sit. investment, or sale of an investment bv the 
authority are funds of the authority.

Article 2. Powers and Duties.

Sec. 19 ,75 .211. Bonds o f  the au tho rity .

(a] Notwithstanding any other provision of law, the ( I 111 ] authority may borrow money and issue and 
refund bonds on which the principal and interest are paid out of and secured by the uross revenue derived



bv the authority from the ownership. u„e. and operation of its toll facilities, including [PAYABLE 
FROM] money derived from the fees, rents, tolls, rates, charges, and other revenue of the authority under 
this chapter and any other revenue or money that the legislature mav appropriate, except a slate tax or 
license. Before issuing bonds for the Knik Arm bridge, the authority shall submit to the state bond 
committee a description of the bond issue and a preliminary prospectus, offering circular, or official 
statement relating to the bond issue. Bonds may not be issued unless the state bond committee finds, 
based upon the information submitted by the authority under this section and other information that is 
reasonably available to the committee, that the Knik Arm bridge revenue and other revenue available to 
the authority can be reasonably expected to be adequate for payment o f the principal o f  and interest on the 
bonds to be issued and that issuance of the bonds by the authority would not be expected to adversely 
affect the ability of the state or its political subdivisions to market bonds. [BONDS MAY NOT BE 
ISSUED UNLESS THE PRINCIPAL AMOUNT OF THE BOND ISSUE IS AUTHORIZED BY LAW.)

(b) The bonds of the authority mav be sold in the amounts or series and at the time determined bv its 
hoard of directors. Bonds, or a series of bonds, mav not he sold if the effective interest rate over the life 
of the bonds exceeds 11 percent a vcar or a rate of interest that is 125 percent of the rate of the Bond 
Buyer Index of 20 Municipal Bond Average Yields for the week previous to the date of the sale of the 
bonds, whichever is higher.

(e) The authority mav issue bonds in an aggregate amount not to exceed $500.000.000. plus the cost of 
issuance.

tdl The amount ol refunding bonds that mav be issued by the authority and bond premiums mav not be 
included in the aggregate amount, but mav be in addition to the amount authorized bv (e) of this sect ■ oil.

Sec. 19 .75 .221 T ru s t indentures and tru st agreements.

(a) In the discretion of the authority, an issue of bonds may be secured by a trust indenture or trust 
agreement between the authority and a corporate trustee, by a secured loan agreement or other instrument, 
or by a resolution giving powers to a corporate trustee, by means of which the authority may

(1) make agreements with the trustee or the holders of the bonds that the authority determines to 
be necessary or desirable, including agreements as to the

(A) application, investment, deposit, use, and disposition of

(i) the proceeds of bonds of the authority;

(ii) money or other property of the authority; or

(iii) money or other property in which the authority has an interest;

(B) fixing and collecting of fees, rails, tolls, rates, or other charges;

(C) assignment by the authority of its rights in any contract with respect to the Knik Arm 
bridge or in a mortgage or other security interest created with respect to the Knik Arm 
bridge to a trustee for the benefit of bondholders;

(D) terms and conditions under which the authority may issue additional bonds;

2 1 .
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(E) vesting in a trustee of rights, powers, duties, money, or property in trust for the 
benefit of bondholders, including the right to enforce payment, performance, and all other 
rights of the authority or of the bondholders, under a lease, power of contract, contract of 
sale, mortgage, security agreement, or trust by injunction or other proceeding or by taking 
possession by agent or otherwise, and operating the Knik Arm bridge and collecting rents 
or other consideration and applying the same in accordance with the trust agreement;

(2) pledge, mortgage, or assign money, leases, agreements, property, or other rights or assets of 
the authority either presently in hand or to be received in the future, or both; and

(3) provide for any other matters that affect the security or protection of the bonds.

(b) Notwithstanding any other provisions of this chapter, the trust agreement must contain an agreement 
by the authority that the authority will at all times maintain fees, rents, tolls, rates, or other charges 
sufficient to

(1) pay the costs of operation and maintenance of the Knik Arm bridge and its appurtenant 
facilities and the principal of and interest on bonds issued under the trust agreement as the bonds 
severally become due and payable;

(2) provide for debt service coverage as considered necessary by the authority for the marketing 
of its bonds; and

(3) provide for renewals, rqilacemeuts, and improvements of the Knik Arm bridge, and to 
maintain reserves required by the terms of the trust agreement.

(c) For the purpose o f securing one or more issues of its bonds, the authority may establish one or more 
special funds, called "capital reserve tunds," and shall pay into those capital reserve funds the proceeds of 
the sale of its bonds and any other money that is available to the authority for the purposes of those funds. 
The funds shall be established only if the authority determines that the establishment would enhance the 
marketability of the bonds. All money held in a capital reserve fund, except as provided in this section, 
shall be used as required solely for (1) the payment of the principal of an itercst on bonds or of the 
sinking fund payments with respect to those bonds, (2) the purchase or redemption of bonds, or (3) the 
payment of a redemption premium required to be paid when those bonds are redeemed betore maturity. 
However, money in a fund may not be withdrawn from the fund at any time in an amount that would 
reduce the amount o f the fund to less than the capital reserve requirement set out in (d) of this section, 
except for the purpose of making, with respect to those bonds, payment, when due, of principal, interest, 
redemption premiums, and the sinking fund payments for the payment of which other money of the 
authority is not available. Income or interest earned by or increment to a capital reserve fund due to the 
investment of the fund or any other amounts in the fund may be transferred by the authority to other funds 
or accounts of the authority to the extent that the transfer does not reduce the amount of the capital 
reserve fund below the capital reserve fund requirement.

(d) If the authority decides to issue bonds secured by a capital reserve fund, the bonds may not be issued 
if the amount in the capital reserve fund is less than the amount of the capital reserve fund requirement, if 
any, established by resolution of the authority, unless the authority, at the time of issuance of the 
obligations, deposits in the capital reserve fund from the proceeds of the obligations to be issued or from 
other sources an amount that, together with the amount then in the fund, will not be less than the capital 
reserve fund requirement.

(e) In computing the amount of a capital reserve fund for the purpose of this section, securities in which
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all or a portion of the fund is invested shall be valued by some reasonable method established by the 
authority by resolution. Valuation on a particular date shall include the amount of any interest earned or 
accrued to that date.

(0 If the authority decides to issue bonds secured by a capital reserve fund, the bonds may not be issued 
until 30 days after the authority has mailed notification to the state bond committu and the Legislative 
Budget and Audit Committee by certified mail of its intention to establish a capital reserve fund to secure 
the bond issue. The notification must include the amount of the capital reserve fund to be established, the 
amount of bonds proposed to be issued, and the total cost for which the bonds are to be issued. The 
notification shall be accompanied by an estimate by the authority of the need to withdraw money from the 
capital reserve fund during the term of the bond issue, the amount that may be necessary to withdraw, and 
the time at which withdrawals are estimated to be needed. By January 30 of each year, the authority shall 
prepare, and provide to the state bond committee and the Legislative Budget and Audit Committee, a 
revised estimate, considering the same factors, and a statement of all withdrawals that have occurred from 
the date of issuance of the bonds to the end of the preceding calendar year.

(g) Nothing in this section creates a debt or liability of the state,

(h) Notwithstanding any oilier provision of law, the authority may establish other funds and reserves as 
the board of directors may detenninc reasonable and prudent for the issuance of b<mils i>r_for j he conduct 
of the business and affairs of the authority. I'lie interest aimed on or prolit derived from these funds and 
reserves shall be the property of the authority.

Sec. 19 .75 .231 V a lid ity  o f  pledge.

It is the intention of the legislature that a pledge made in respect of bonds shall be perfected and shall be 
valid and binding from the time the pledge is made, that the money or property so pledged and after that 
received by the authority shall immediately be subject to the lien of the pledge without physical delivery 
or further act, and that the lien of the pledge shall be valid and binding against all parties having claims of 
any kind in tort, contract, or otherwise against the authority irrespective of whether the parties have 
notice. Neither the resolution, trust agreement, nor any other instrument by which a pledge is created need 
be recorded or tiled under the provisions of the Uniform Commercial Code in order to be perfected or to 
be valid, binding, or effective against the parties. This section does not affect title to or conveyances of 
real property, and does not timit the applicability of AS 40.17.080(b).

Sec. 19 .75.241 N on liab ility  on bonds.

(a) Neither the members of the board nor a person executing the bonds of the authority is liable personally 
on the bonds or is subject to personal liability or accountability by reason of the issuance of the bonds.

(b) The bonds issued by the authority do not constitute an indebtedness or other liability of the state or of 
a political subdivision of the state other than the authority, but shall be payable solely from the income, 
receipts, or other money or property of the authority. A ll documents published bv the authority or to 
which the authority is a signatory and used in or for the issuance o f bonds by the authority must 
state that they are prepared by or for the authority.

(c) The authority may not pledge the faith or credit o f the state or of a political subdivision of the state 
other than the authority, and the issuance of a bond by the authority does not directly, indirectly, or
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contingently obligate the state or a political subdivision of the state to apply money from, levy, or pledge 
any form of taxation to the payment of the bond or to make payments due on the bonds from any source 
of funds not pledged for repayment of the bonds.

(d) Each obligation issued under this chapter other than a state guaranteed bond shall contain on its face a 
statement that the authority is not obligated to pay it nor the interest on it except from the revenue or 
assets of the authority and that neither the faith and credit nor the taxing powei o f the state or of any 
political subdivision of the state is pledged to the payment of the principal of or the interest on the 
obligation.

Sec. 19 .75.251 Pledge o f  the state.

The state pledges to and agrees with the holders of bonds issued under this chapter and with a federal 
agency tuat loans or contributes money in respect to the Knik Arm bridge that the state will not limit or 
alter the rights and powers vested in the authority under this chapter to fulfill the terms of a contract made 
by the a  thority with the holders or federal agency or in any way impair the rights and remedies of the 
holders until the bonds, together with the interest on them, with interest on unpaid installments of interest, 
and all costs and expenses in coanection with an action or proceeding by or on behalf of the holders, are 
fully met and discharged. The authority may include this pledge and agreement of the state, insofar as it 
refers to holders of bonds of the authority, in a contract with the holders and, insofar as it relates to a 
federal agency, in a contract with the federal agency.

Sec. 19 .75 .261 Exem ption  from  taxa tion .

The real and personal property of the authority and its assets, income, and receipts are declared to be the 
property of a political subdivision of the state and arc exempt from all taxes and special assessments of 
the state or a political subdivision of the state. All bonds of the authority are declared to be issued by a 
political subdivision of the state and for n essential public and governmental purpose. The bonds, the 
interest on the bonds, the income from the bonds and the transfer of the bonds, and all assets, income, and 
receipts pledged to pay or secure the payment of the bonds or interest on the bonds are, at all times, 
exempt from taxation by or under the authority of the state, except for inheritance and estate taxes and 
taxes on transfers by or in contemplation of .'eath. Nothing in this section affects or limits an exemption 
from license fees, property taxes, or excise, income, or other taxes provided under any other law, nor docs 
it create a lax exemption with respect to the interest of any business enterprise or other person, other than 
the authority, in any property, assets, income, receipts, project, or lease, regardless o f whether financed 
under this chapter.

Sec. 19 .75 .271 Bonds lega l investments fo r  fiduciaries.

The bonds of the authority are securities in which all public officers and bodies o f the state and all 
municipalities and municipal subdivisions, all insurance companies and associations and other persons 
carrying on an insurance business, all banks, bankers, trust companies, savings banks, savings 
associations, including savings and loan associations and building and loan associations, investment 
companies, and other persons carrying on banking business, all administrators, guardians, executors, 
trustees, and other fiduciaries, and other persons who are now or may afterward be authorized to invest in 
bonds or other obligations of the state may properly and legally invest money, including capital in their 
control or belonging to them. Notwithstanding any other provision of law, the bonds of the authority are 
also securities that may be deposited with and may be received by all public officers and bodies of the



2 5 .
state and all municipalities and municipal subdivisions for any purpose for which the deposit of bonds or 
other obligations of the state is now or may afterward be authorized.

Sec. 19 .75 .281 . Audit.

The legislative auditor annually shall audit, or cause to have audited, the financial records of the 
authority. The legislative auditor may prescribe the form and content of the financial records of the 
authority and shall have access to these records at any reasonable time.

Sec. 19 .75.291 State app rop ria tion s fo r  K n ik  A rm  bridge and appu rtenan t facilities not affected .

This chapter does not prevent the state from making appropriations lor or in aid of the acquisition, design, 
construction, or operation of the Knik Arm bridge and its appurtenant facilities.

Sec. 19 .75 .301 Insurance.

The authority shall keep in force public liability insurance in an amount reasonably calculated to cover 
potential claims for bodily injury, death or disability, and property damage that may arise from or be 
related to its operation and activities, naming the state as an additional insured.

Sec. 19.75.311 Sa feguard ing o f  money.

The authority shall maximize revenue from and deposit all money in depositories acceptable to the 
commissioner of revenue and otherwise safeguard the money under instructions as the commissioner of 
revenue may from time to time issue.

Sec. 19.75.321 F idelity bond.

The authority shall obtain a fidelity bond in an amount determined by the board, for the members of the 
board and any official responsible for authority accounts and finances. A bond must be in effect for the 
tenure of the bonded person.

Sec . 1 9 .7 5 .3 3 0 . B on d  te rm s .

(a) The bonds o f  the authority mature at the time fixed bv the board. The bonds may be subject to 
redcmption before their fixed maturities as determined by the board. or by the authority's 
executive director when delegated that responsibility under AS 19.75.332, and with the premium 
fixed by the hoard, but a bond may not he subject to redemption belore its fixed maturity date 
unless the right to redeem that bond is expressly mentioned on the face o f the bond. The bonds

(1) may be in denominations determined by the hoard:
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(2) mav be issued in coupon form or in fully r e a r ' red form, and mav be registrable as to 
principal o r both principal and interest, all under reuulations and conditions the board 
provides:

(3) are payable as to principal and intcrcst at the place detennincd by the board:

(4) shall he signed on behalf o f  the authority as the board may direct: the signatures may 
be facsimile signatures: each o f  the interest coupons, if any, attached to the bonds shall ho 
signed by the facsimile signatures o f  the officials as the hoard may d irect;

(5) shal 1 have the seal o f  the authority impressed, printed, or lithographed on them: and

(6) shall he issued under and subject to the terms, conditions, and covenants, providing 
for the payment o f  the principal o f  and interest on the bonds and the other terms, 
conditions, covenants, and protective features safeguarding this payment and relating to 
the o perations, maintenance, o r capital improvements as found necessary by the hoard, 
w hich covenants may include a provision requiring the setting aside and maintenance of 
certain reserves to secure the payment o f the principal and interest or for operations. 
maintenance, or capital improvements.

(h) The board mav select a trustee o r trustees tor the holders o f  the bonds o r any scries o f  the 
bonds, tor the safeuuardinu and disbursement o f  any o f  the money in any o f  the funds created 
under this chapter or tor the duties o f  authentication, delivery, and registration o f  the bonds as 
the board mav determine. The board shall fix the l ights, duties, powers, and obligations o f  the 
trustee or trustees.

(c) In determining the matters and questions relating to the issuance and sa l e o f  the bonds and the 
fixing o f  the maturities, terms, conditions, covenants, and other subjects o f  the bonds as provided 
in (a) and (h) o f  this section, the decisions o f  the hoard shall be those ibund to be reasonably 
necessary lo r the best interests o f  the authority and the construction, operation, and maintenance 
o f  its facilities, and those that will accomplish the most advantageous sale o f  the bonds, giving 
due regard to

(1 ) necessary oi normal costs o f  maintenance and operation:

(_2J rggewa Is and replacements o f  and rcpe irs to the toll facilities:

(3) all improvements to toll facilities and property o f  toll lac fifties owned, used, operai cd. 
o r leased in connection with toll facilities:

(4) the fu t ure growth and expansion o f  all o f the facilities: and

(5) the possibility o f  additional revenue bond financing for toll facilities purposes. A 
decision o f  the board as expressed in anv bond resolution, is final when any bonds have 
been issued under the bond resolution.
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(d) A bond resolution may provide that the bonds issued must contain a recital that the bonds arc 
issued under this chapter, and any bonds containing this recital are conclusively considered to be 
valid and to have been issued in conformity with this chapter.

(e) The validity o f  the authorization and issuance o f  bonds is not affected by any proceeding for 
the acquisition or construction o f  the additions, improvements, or facilities for which the bonds 
have been issued or by any contract in connection with the acquisition or construction.

See. 1 9 .7 5 .3 3 2 . B o n d  re s o lu t io n .

(a) When issuing bonds o f  the authority, the board shall adopt the bond resolution and approve 
all o ther documents and proceedings necessary for the issuance, sale, and delivery o f  the bonds 
or any part or series o f them. The bond resolution shall fix the aggregate principal amount and 
the denomination, date, maturities, place or places o f payment, rights o f redemption, if any. 
terms, form, conditions, and covenants o f  the bonds or each series o f  them. The board shall also 
determine and provide for the date and manner o f sale o f the bonds, and shall provide where the 
notice o f sale, if any, is to be published.

(b) The board may delegate to the authority's executive director the authority to approve final 
principal maturities and dates, interest rates, redemption rights, and interest payment dates under 
the terms and conditions the board determines by resolution.

See . 1 9 .7 5 .3 3 4 . K n fo rc c m e n t b y  h o ld e r .

The holder o f  any bonds or the trustee for the holders o f the bond s or any series o f  them, may, bv 
appropriate proceedings in state court, COm peI the transfer, setting aside, and payment o f  money 
and the enforcement o f  all o f  the terms, conditions, and covenants as required and provided in 
AS 19.75.330 and 19.75.332 and in the bond resolution.

See , ld .7 5 .3 3 b . B o n d  n c e o t ia b i li tv .

The bonds and the coupons attached to them are fully negotiable instruments under the laws of 
the state.

See . I9 .7 S .3 3 S . R e fu n d im *.

(a) The bonds o r any part o f  them may be refunded at or before their maturity by the issuance o f 
refunding revenue bonds o f  the authority if. in the op inion o f the board, refunding is 
advantageous to and in the best interest o f  the authority.

(b) The hoard shall adopt the resolution authorizing refunding and all other documents and 
proceedings necessary for the issuance, exchange or sale, and delivery o f  the bonds. A ll
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provisions o f  AS 19.75.211 - 19.75.271. except AS 19.75.21 Ife). and AS 19.75.330 - 19.75.340 
applicable to revenue bonds are applicable to the refunding bonds and to the issuance, sale, or 
exchange o f  the bonds, except as otherwise provided in this sect ion­

ic) Refunding bonds mav be issued in a principal amount sufficient to provide money for the 
payment o f  all bonds to he refunded by them and, in addition, for the payment o f  all expenses 
incident to the calling, retiring, o r p ving o f the outstanding bonds, and the issuance o f  the 
relunding bonds. These expenses include, without limitation,

(1) the difference in amount between the par value o f  the re funding bonds ai.d any 
amount less than par for which the refunding bonds are sold;

(2) any amount necessary to be made available for the payment o f interest on the 
refunding bonds from the date o f  sale o f  the bonds to the date o f  payment o f  the bonds to 
be refunded or t( 'he date on which the bonds to be refunded will he paid under the call 
o f  the bo nds o r agreement with the holders o f  t he bonds;

(3) the premium, if any, necessary to be paid in order to call or retire the outstanding 
bonds; and

(4) the interest accruing on the outstanding bonds to the date o f  the call or retirement and 
other costs o f Issuance and refunding.

See. 1 9 .7 5 .3 4 0 . B on d s  as leg a l in ve s tm en ts .

Bonds o f  the authority, including toll facilities bonds, are legal investments for all banks, trust 
companies, savings hanks, savings and loan associations, and other persons carrying on a 
hanking business, all insurance companies and other persons carrying on an insurance business, 
and all executors, administrators, trustees, and other fiduciaries. The bonds may he accepted as 
security for deposits o f  all money o f  the state and its political subdivisio ns.

Article 3. General Provisions.

See. 19 .75 .911 F.xem ption from  loca l regu la tion .

Notwithstanding any contrary provision of lav , the activities of the authority are exempt from land use 
planning, zoning, permitting, or other similar governmental powers of political subdivisions of the state.

Sec. i y .7 5 .9 1 5 .  L ia b i l i t y  f o r  p a ym en t o f  to lls .

(a) The owner o f  a vehicle using a facility owned, controlled, or managed by tlie authority for 
which a to 11 or fee is imposed is liable for the payment o f  the toll or fee solely because o f  me
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vehicle ownership, unless the vehicle, except a rental vehicle, is used without the owner's 
knowledge and incurs the toll or fee during operation.

(b) Unpaid tolls or fees due the authority bv a person entitled to receive an Alaska permanent 
fund dividend shal 1 be a lien on and entitled to payment from t he permanent fund dividend o f  the 
person from the date the authority notifies the Department o f Revenue o f  the amount due and 
owing. The notice required under this subsection may not be given earlier than 30 days after the 
due date.

(c) Upon agreement between the authority and the commissioner o f  administration, a vehicle 
owner liable for an unpaid toll o r fee due the authority may, after 30 days after the due date, be 
barred from obtaining or renewing a driver's license o r a vehicle registration o r license. 
reuardless o f  whether the vehicle was used at the authority's facilities or incurred the toll or fee. 
until the toll or fee is paid in full.

Sec. 19.75.920. S tatu tory  construction.

This chapter shall be liberally construed in order to carry out the purposes for which it was 
enacted. A11 existing laws in conflict with this chapter are superseded as necessary to accomplish 
the purposes o f  this chapter

See. 19 .75 .980 . Defin itions.

In this chapter, except as otherwise provided and unless the context requires otherwise,

(1) "authority" means the Knik Arm Bridge and Toll Authority;

(2) "board" means the board of directors of the authority;

(3) "department" means the Department of Transportation and Public Facilities;

(4) "state bond committee" means the state bond committee created bv AS 37.15.110.

Sec. 19 .75 .990 Sh o rt title .

This chapter may be cited as the Knik Arm Bridge and Toll Authority Act.
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C S S B  303  AN D  C SH B  471 C O N F O R M IN G  A M E N D M E N T S  to O T H K R  S T A T U T E S

T itle  28 . M o to r Vehicles 
C hap te r 15. D riv e rs ' L icenses;

A rtic le  1. Issuance, E xp ira tion  and Renew al o f  Licenses.

Sec. 28 .15 .031  Persons not to be licensed.

(a) The department may not issue a driver's license to a person who is

(1) under the age of 16 years, except that the department may issue a permit under AS 28.15.051 
or a restricted license under AS 28.15.121; or

(2) at least 16 years of age but not yet 18 years of age unless the person meets the requirements of 
AS 28.15.057.

(b) The department may not issue an original or duplicate driver's license to, nor renew or reinstate the 
driver's license of, a person

(1) whose license is suspended or revoked, except as otherwise provided in this chapter;

(2) who fails to appear in court for the adjudication of a certain vehicle, driver, or traffic offense 
when the person's appearance is required by statute, regulation, or court rule;

(3) who is an habitual user of alcohol or another drug to such a degree that the person is incapable 
of safely driving a motor vehicle;

(4) [REPEALED

(5)] when the department, based upon medical evidence, has determined that because of the 
person's physical or mental disability the person is not able to drive a motor vehicle safely;

p )  [(6)] who is unable to understand official traffic control devices as displayed in this state or 
who does not have a fair knowledge of traffic laws and regulations, as demonstrated by an 
examination;

(6) ({7)J who has knowingly made a false statement in the person's application for a license or has 
committed fraud in connection with the person's application for. or in obtaining or attempting to 
obtain, a license, or who has not applied under oath on the form provided for the purpose of 
obtaining or attempting to obtain a license or permit; [()R]

(7) [(8)| who is required under AS 28.20 to furnish proof of financial responsibility and who has 
not done so; or

(8) who is liable for an unpaid toll or lee under AS 1 9.75.915(c).
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T it le  43 . Revenue and T axa tion .

C hap te r 23. Perm anen t Fund D ividends.

Sec. 4 3 .2 3 .0 6 5  E xem ption  o f  and levy on perm anen t fund  dividends.

(a) Except as provided in (b) of this section, 20 percent of the annual permanent fund dividend payable to 
an individual is exempt from levy, execution, garnishment, attachment, or any other remedy for the 
collection of debt. No other exemption applies to a dividend. Notwithstanding other laws, a writ of 
execution upon a dividend that has not been delivered to the debtor may be served on the commissioner 
by certified mail, return receipt requested. Upon receipt of a writ by certified mail, return receipt 
requested, the commissioner shall deliver that portion of the dividend executed upon to the court along 
with the case name and number.

(b) An exemption is not available under this section for permanent fund dividends taken to satisfy

(1) child support obligations required by court order or decision of the child support services 
agency under AS 25.27.140 - 25.27.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.051, 25 12.55.100, or AS 
47.12.120(b)(4);

(3) claims on defaulted education loans under AS 43.23.067;

(4) court ordered fines;

(5) writs of execution under AS 09.35 of a judgment that is entered
(A) againd a minor in a civil action to recover damages and 30 court costs;
(B) under AS 34.50.020 against the parent, parents, or legal guardian of an uncmancipated minor;

(6) a debt owed by an eligible individual to an agency of the state, including the University of 
Alaska, unless the debt is contested and an appeal is pending, or the time limit for filing an appeal 
has not expired;

(7) a debt owed to a person for a program for the rehabilitation of perpetrators of domestic 
violence required under AS 12.55.101, AS 18.66.100(c)( 15). AS 25.20.061(3), or AS 
33.16.150(0(2);

(Xjan unpaid toll or lee under AS (9 ,7 5 .9 15(h)

* * * ♦ * *



A L A S K A  S T A T E  L E G IS L A T U R E
S E N A T E  T R A N S P O R T A T IO N  C O M M IT T E E

Committee Members 
Senator Huggins, Chairman 
Senator Cowdery, Vice-Chair 
Senator Therriault 
Senator Kookesh 
Senator French

State Capitol, Room 417 
Juneau AK 99801-1182 

907-465-3878 
Fax: 907-465-3265

March 1, 2006
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For the record my name is Deborah Grundmann staff to Senator Huggins and the Senate 
Transportation Committee.

Before you today is SB 303 sponsored by the Senate Transportation Committee at the 
request of the Knik Arm Bridge and Toll Authority.

SB 303 "An Act amending the Knik Arm Bridge and Toll Authority Act and the powers 
and authority of the authority to finance construction and maintenance of the Knik Arm 
Bridge, to set and collect tolls, and to carry out its duties, and making conforming changes 
to statutes relating to issuance, renewal, or reinstatement of driver's licenses and to levy on 
permanent fund dividends; and providing for an effective date."

In 2003 the Alaska Legislature created the Knik Arm Bridge and Toll Authority (KABATA), in 
Alaska Statute chapter 19.75.

1.) To construct a toll bridge across Knik Arm and connect the Municipality of
Anchorage and the Matanuska-Susitna Borough

2.) to develop, stimulate, and advance the economic welfare of the state and further the 
development of public transportation systems in the vicinity of the Upper Cook Inlet.

To accomplish the task assigned by the Legislature, the Knik Arm Bridge and Toll Authority 
must
1. supplement the federal-aid funds authorized by Congress with significant additional 
public and private sector Financing.

SB 303 clarifies and makes more specific the
1. powers and authority of the Knik Arm Bridge and Toll Authority
2. to obtain the necessary non-recourse financing from the private and public financial

sectors to supplement the federal-aid financing.

Advice provided to KABATA from the U.S. Department of Transportation executives and 
other public and private financing experts reflect that these clarifying amendments to the 
Alaska Statute are essential for their participation in the financing of this project.
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PURPOSE of SENATE BILL 303 and HOUSE BILL 471
“ A n  A c t am e n d in g  th e  K n ik  A rm  B r id g e  an d  T o l l  A u th o r i t y  A c t a n d  th e  
p ow e rs  a n d  a u th o r i t y  o f  ih e  a u th o r i t y  to  f in a n c e  c o n s t ru c t io n  an d  
m a in te n a n c e  o f  th e  K n ik  A rm  B r id g e , to  set a n d  c o lle c t to lls , a n d  to  
c a r r y  o u t  its d u tie s , a n d  m a k in g  c o n fo rm in g  ch ang es to  s ta tu te s  re la t in g  
to  issuance , re n ew a l, o r  re in s ta tem en t o f  d r iv e r ' s  licenses a n d  to  le v y  on  
p e rm a n e n t fu n d  d iv id e n d s ; a n d  p ro v id in g  f o r  an  e ffe c tiv e  d a te .”

In 2003 the Legislature created the Knik Ami Bridge and Toll Authority (KABATA) to 
construct a toll bridge across the Knik Arm and connect the Municipality o f  Anchorage and 
the Matanuska-Susitna Borough to develop, stimulate, and advance the economic welfare o f 
the state and further the development o f  public transportation systems in Upper Cook Inlet.

To accomplish the task assigned by the Legislature, KABATA must supplement the federal- 
aid funds authorized by Congress with significant additional public and private sector 
financing.

SB 303 and HB 471 clarify and make more specific the powers and authority o f  KABATA to 
assure the public and private sectors that KABATA has adequate authority to obtain the 
necessary supplemental financing.

SB 303 and HB 471 reflect advice provided to KABATA from the U.S. Department o f 
Transportation's Transportation Infrastructure Finance and Innovation Act (TIFIA) executives 
and other public and private financing experts that these clarifying amendments are essential 
for their participation in the financing o f this project.

The provisions o f  SB 303 and HB 471:

• Provide exclusive authority to KABATA to set the amount o f  the bridge tolls.

• Provide explicit authority to enter into public-private partnerships and other financing 
arrangements for the construction, maintenance and operation o f  the toll bridge.

• Authorize obtaining non-recourse loans from the 1 J.S. DOT's TIFIA loan program.

• Set the dollar amount o f  non-recourse revenue bonds that may be issued and refunded.

• Provide means for collection o f  tolls and other obligations owing KABATA in the 
operation o f  the toll bridge.

SB 303 and HB 471 will provide KABATA authority to finalize financial arrangements to 
complete financing for the construction, operation and maintenance o f  the bridge.



SECTIONAL ANALYSIS OF SB 303 and HB 471
Bill
See. ANALYSIS

Sec Clarifies the powers o f the Knik Arm Bridge and Toll Authority (“Authority”). Also
1. clarifies that the general tolling statutes in AS 37.15 do not apply. Clarifies the authority to 

refund bonds, incur other debt, obtain TIFIA loans and enter into public-private partnerships 
and other financing arrangements with both public and private entities for the construction, 
maintenance and operation of the toll bridge, and to exclusively fix tolls for use of the 
bridge, acquire real estate and collect its tolls.

Sec. Specifies that assets, funds and revenue of the Authority shall be held and accounted for
2. separate from other assets, funds and revenue of the State.

Sec. Clarifies that the Authority may refund as well as issue revenue bonds and may secure the
3 . repayment o f the bonds with any revenue it receives.

Sec. Establishes the maximum interest rate that may be paid on the Authority’s bo,.ds and the
4. maximum amount of revenue bonds the Authomy may issue. Specifies that refunding 

bonds are not counted in the maximum amount of bonds the Authority may issue.

Sec. Provides the Authority with the general power to establish funds and reserves for the
5. issuance of its revenue bonds and the conduct o f its business and specifies that interest from 

such funds and reserves belong to the Authority.

Sec. Adds a requirement ‘hat the Authority’s bond documents contain a notation that they are
6. documents o f the authority to underscore that they are not obligations of the State.

Sec. Jds a requirement that the Authority’s bond docume.xts contain a notation that they are
7. documents o f the authority to underscore that its bonds do not pledge any revenue of or 

obligate the S.„te or any other political subdivision to repay the bonds.

Sec. Adopts relevant sections o f the existing, statute in AS 37.15 governing toll facilities and toll
8. revenue bonds generally to precisely define the authorities and mechanisms that apply to 

revenue bonds issued by the Authority distinct from other toll facilities.

See. Establishes liability for the payment of tolls and provides authority for collodion of tolls and
9. other obligations owing the Authority.

See. Incorporates relevant statutory definitions.
10.

Sec. Makes conforming amendments in AS 28.15.031(b) to permit payment of unpaid and past
11. due tolls to be a prerequisite to obtaining any driver’s license.

Sec. Makes conforming amendments to AS 43.23.065(b) io permit collection o f unpaid and past
12. due tolls from Permanent Fund dividends.

Sec. Provides for an immediate effective date to permit the Authority to immediately complete
13. financing arrangements for construction, operation and maintenance of the bridge.
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A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A ct am end in g  the K n ik  A rm  B rid g e  and  T o l l A u th o r i ty  A ct an d  the p ow e rs  and 

a u th o r ity  o f  th e  a u th o r i ty  to  fin ance c on s tru c tion  an d  m a in ten an ce  o f  the K n ik  A rm  

B rid g e , to  set an d  co lle c t to lls , and  to  c a r r y  o u t its du tie s , and  m ak in g  c o n fo rm in g  

changes to  s ta tu tes re la t in g  to  issuauce , ren ew a l, o r  re in s ta tem en t o f  d r iv e r 's  licenses 

an d  to le v y  o n  p e rm an en t fu n d  d iv id end s ; nn<’ p ro v id in g  f o r  an  e ffe c tiv e  d a te ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  Section  1. A S  1 9 .7 5 .1 1 1 is amended to read:

Sec. 1 9 .7 5 .1 1 1 . P ow ers and  du ties o f  the a u th o r ity , (a) E xcep t as o the rw ise  
e x p lic it ly  m ade  ap p lic a b le  to  the a u th o r i ty , th e  p e r fo rm a n c e  o f  the a u th o r i ty 's 
du tie s an d  the exe rc ise  o f  its p ow ers , in c lu d in g  its p ow e rs  to  issue bond s and  
o th e rw ise  in c u r d eb t, sh a ll be gove rn ed  exc lu s ive ly  b v  th is ch ap te r . In furtherance 
of its purposes, the authority may

(1) own, acquire, construct, develop, create, reconstruct, equip,
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operate, maintain, extend, and improve the Knik Arm bridge and its appurtenant 

facilities:
(2) sue and be sued;
(3) adopt a seal;
(4) adopt, amend, and repeal regulations under AS 44.62 and establish

bylaws;
(5) make and execute agreements, contracts, and all other ' truments 

with any public or private person, governmental unit or agency, corporation, or 
other business entity lawfully conducti g business in the United States for the 
exercise o f its powers and functions ui.dcr this chapter and for the financing, design, 
construction, maintenance, improvement or operation of facilities, properties, or 
projects of the authority, including making and executing contracts with any 
person, firm, corporation, governmental agency, or other entity for the purpose of

fA) incurring indebtedness, obtaining investments in the 
authority’s projects, acquiring or grantim lump sum payments for 
services in advance or in arrears, grants, and other financing: and

(B) entering into public-private partnerships or service 
contrr ̂ ts in any form:

(6) in its own name acquire, lease, rent, sell, or convey real and 
personal property;

(7) issue and refund bonds [AND OTHERWISE INCUR 
INDEB'tEDNESS,] in accordance with this chapter [AS 19.75.211], in order to pay 
the cost o f the Knik Arm bridge and its appurtenant facilities; the authority may also 
secure payment o f the bonds or other indebtedness as provided in this chapter 
[AS 19.75.221];

(8) incur other indebtedness, including lines of credit and 
indebtedness to the Federal Highway Administration. United States Department 
of Transportation, under 23 U.S.C. 101 - 164 (Transportation Infrastructure 
Finance and Innovation Act of 1998k as amended:

( 9 )  apply for and accept gifts, grants, or loans from a federal agency or 
an agency or instrumentality o f the stale, or from a municipality, private organization,

-2-
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or other source, Including obtaining title to state, local government, or privately 
owned land, directly or through a department of the state having jurisdiction of 
the land:

(10) [(9)J fix and collect fees, rents, tolls, rates, or other charges for the 
use o f  the Knik Arm bridge and appurtenant facilities, or for a service developed, 
operated, or provided by the authority; notwithstanding AS 37.10.050(a), fees, rents, 
tolls, rates, and other charges fixed and collected under this paragraph may exceed tire 

actual operating cost o f the use o f  the bridge, facility, or service;
(11) bring dvfl actions, refer criminal actions to the appropriate 

authority, and take other actions or enter into agreements with law enforcement 
and collection agencies to enforce the collection of its fees, rents, tolls, rates, other 
charges, penalties, and other obligations:

(12) [(10)] pledge, encumber, transfer, o r otherwise obligate fees, 

rents, tolls, rates, charges, or other revenue o f  the authority as security for nonds or 
other indebtedness or agreements of the authority;

(13) [(H )] deposit or invest its funds, subject to agreements with
bondholders;

(14) [(12)] procure insurance against any loss in connection with its
operation;

(15) [(13)] contract for and engage the services of consultants, experts,
and financial and technical advisors that the authority considers necessary for the
exercise o f  its powers and functions under this chapter;

(16) [(14)] apply for, obtain, hold, and use permits, licenses, or 
approvals from appropriate agencies o f the state, the United States, a foreign country, 
and any other proper agency in the same manner as any other person;

(17) [(15)] perform reconnaissance studies and engineering, survey, 
and design studies with respect to the Knik Arm bridge and its appurtenant facilities;

(18) [(16)] exercise powers o f eminent domain or file a declaration of
taking as necessary for the Knik Arm bridge and appurtenant facilities under
AS 09.55.240 - 09.55.460 to acquire land or an interest in land;

(19) [(17)] confer with municipal and other governments, metropolitan

•3“
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planning organiz itions, and the department, concerning the Knik Arm bridge;

(20} [(18)] do all acts and things necessary to carry out the powers 
expressly granted or necessarily implied in this chapter: nothing in this chapter 
limits the powers of the authority that are expressly granted or necessarily 
implied

(b) Tlv authority shall
1) prepare an annual report o f  its operations to include a balance 

sheet, an income statement, a statement o f  changes in financial position, a 
reconciliation of changes in equity accounts, a summary o f  significant accounting 
principles, a. auditor’s report, comments regarding the year’s business, and prospects 
for the nex t. car; the report shall be completed by the third day o f each regular session 

o f the legislature, and the authority shall notify the governor, the commissioner o f  the 
department, the presiding officers o f each house o f  the legislature, and the Legislative 
Budget and Audit Committee that the report is available;

(2) comply with the provisions o f AS 37.07 (Executive Budget Act), 
except that AS 37.07 does not apply to the activities o f the authority that relate to the 

authoiif '’s borrowing of money as provided in this chapter, including the issuing o f its 
obliga'ions or evidence o f that borrowing and the repayment o f the debt obligation;

(3) establish a personnel management system for hiring employees and 
setti ig employ<x.-benefit packages;

(4) establish procedures, rules, and rates governing per diem and travel 
expe ses o f the employees o f the authority in substantial conformity to statutes, 
proci durcs, rules, and rates applicable to state employees o f similar state entities;

(5) coordinate the exercise o f its powers to plan, design, construct, 
operate, and maintain the Knik Arm bridge with the department, and with the mayors 
of the Municipality o f Anchorage and the Matanuska-Susitna Borough^

(6) have the exclusive authority to determine and fix ~‘es. rents. 
tolls, rates, and other charges, including the tolls for the use of the bridge and 
appurtenant facilities and for the use of all other properties under the control of 
or owned or managed bv the authority.

* See. 2. AS 19.75 is amended by adding a new section to read;

*4*
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Sec. 19.75.113. Assets, funds, and revenue of the authority, (a) The
Department o f Revenue shall separately account fcr all funds, assets, and revenue of 
the authority.

(b) The deposit or investment of money in the authority's funds may be made 
as the board determines. The interest earned on or profits derived from the deposit, 
investment, or sale o f an investment by the authority are funds of the authority.

* Sec. 3. AS 19.75.211 is amended to read:

Sec. 19.75.211. Bonds of the authority. Notwithstanding any other 
provision of law, the [THE] authority may borrow money and issue and refund 
bonds on which the principal and interest are paid out of and secured bv the gross 
revenue derived bv the authority from the ownership, use, and operation of its

12 toll facilities, including [PAYABLE FROM] money derived from the fees, rents,
13 tolls, rates, charges, and other revenue of the authority under this chapter and any
14 other revenue or money that the legislature inav appropriate, except a state tax
13 or license. Before issuing bonds for the Knik Arm bridge, the authority shall submit to

16 the state bond committee a description o f the bond issue and a preliminary piospectus,
17 offering circular, or official statement relating to the bond issue. Bonds may not be
18 issued unless the state bond committee finds, based upon the information submitted by
19 the authority under this section and other information that is reasonably available to
20 the committee, that the Knik Arm bridge revenue and other revenue available to the
21 authority can be reasonably expected to be adequate for payment o f the principal of

22 and interest on the bonds to be issued and that issuance of the bonds by the authority
23 would not be expected to adversely affect the ability of the state or its political
24 subdivisions to market bonds. [BONDS MAY NOT BE ISSUED UNLESS THfc
25 PRINCIPAL AMOUNT OF THE BOND ISSUE IS AUTHORIZED BY LAW ]
26 * See. 4. AS 19.75.211 is amended by adding new subsections to read:
27 (b) The bonds o f the authority may be sold in the amounts or series and at the

28 time determined by its board o f directors. Bonds, or a series o f bonds, may not be sold
29 if  the effective interest rate over the life o f the bonds exceeds 11 percent a year or a
30 rate o f interest that is 125 percent o f the rate o f the Bond Buyer Index o f 20 Municipal
31 Bond Average Yields for the week previous to the date o f  the sale o f the bonds,

#  2
3
4
5
6
7

8 
9

10 
11
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whichever is higher.

(c) The authority may issue bonds in an aggregate amount not to exceed 
$500,000,000, plus the cost of issuance.

(d) The amount o f  refunding bonds that may be issued by the authority and 
bond premiums may not be included in the aggregate amount, but may be in addition 
to the amount authorized by (c) o f  this section.

* Sec. 5. AS 19.75.221 is amended by adding a new subsection to read:
(h) Notwithstanding any other provision of law, the authority may establish 

other funds and reserves as the board o f directors may determine reasonable and 

prudent for the issuance o f bonds or tor the conduct o f the business and affairs o f  the 
authority. The interest earned on or profit derived from these funds and reserves shall 
be the property o f the authority.

* Sec. 6. AS 19 75.241(b) is amended to read:

(b) The bonds issued by the authority do not constitute an indebtedness or 
other liability o f the state or of a political subdivision o f the state other than the 
authority, but shall be payable solely from the income, receipts, or other money or 
property o f the authority. All documents prepared bv and used in or for the 
issuance of bonds bv the authority must state that they arc prepared bv or for the 
authority.

* Sec. 7. AS 19.75.241(c) is amended to read:

(c) The authority may not pledge the faith or credit o f the state or o f a political 
subdivision o f the state other than the authority, and the issuance o f a bond by the 
authority does not directly, indirectly, or contingently obligate the state or a political 
subdivision o f the state to apply money from, levy, or pledge any form of taxation to 
the payment o f the bond or to make payments due on the bonds from any source of 
funds not pledged for repayment of the bonds.

* Sec. 8. AS 19.75 is amended by adding new sections to article 2 to read:

Sec. 19.75330. Bond terms, (a ) T h e  b o n d s  o f  th e  a u th o rity  m a tu re  a t th e  tim e  

f ix ed  b y  th e  b o a rd . T h e  b o n d s  m a y  b e  su b je c t to  re d e m p tio n  b e fo re  th e ir  f ix o J  

m a tu r i t ie s  a s  d e te rm in e d  b y  th e  b o a rd  an d  w ith  th e  p re m iu m  fix ed  b y  th e  b o a rd , b u t a 

b o n d  m a y  n o t b e  su b je c t to  re d e m p tio n  b e fo re  its  fix e d  m a tu rity  d a te  u n le s s  th e  rig h t

■6*
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to redeem that bond is expressly mentioned on the face o f the bond. The bonds
(1) may be in denominations determined by the board:
(2) may be issued in coupon form or in fully registered form, and may 

be registrable as to principal or both principal and interest, all under regulations and 
conditions the board provides;

(3) are payable as to principal and interest at the place determined by
the board;

(4) shall be signed on behalf o f the authority as the board may direct; 
the signatures may be facsimile signatures; each o f the interest couj>ons attached to the 

bonds shall be signed by the facsimile signatures o f the officials as the board may 
direct;

(5) shall have the seal o f the authority impressed, printed, or 
lithographed on them; and

(6) shall be issued under and subject to the terms, conditions, and 
covenants, providing for the payment of the principal o f and interest on the bonds and 

the other terms, conditions, covenants, and protective features safeguarding this 
payment and relating to the maintenance, operation, and improvement o f the toll 
facilities as found necessary by the board, which covenants may include a provision 
requiring the setting aside and maintenance o f certain reserves to secure the payment 
of the principal and interest.

(b) The board may select a trustee or trustees for the holders o f the bonds or 

any series o f the bonds, for the safeguarding and disbursement o f any o f the money in 
any of the funds created under this chapter or for the duties o f authentication, delivery, 
and registration o f the bonds as the board may determine. The board shai1 fix the 
rights, duties, powi rs, and obligations o f the trustee or trustees.

(c) In determining the matters and questions relating to the issuance and sale 
o f the bonds and the fixing ot the maturities, terms, conditions, covenants, and othei 

subjects o f  the bonds as provided in (a) anti (b) o f this section, the decisions o f the 
board shall be those found to be reasonably necessary for the best interests o f the 
authority and the construction, operation, and maintenance of its facilities, and I'.iose 
that will accomplish the most advantageous sale o f the bonds, giving due regard lo (1)

-7-
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necessary or normal costs o f maintenance and operation; (2) renewals and 

replacements o f and repairs to the toll facilities; (3) all improvements to toll facilities 
and property o f toll facilities owned, used, operated, or leased in connection with toll 
facilities; (4) the future growth and expansion o f all o f the facilities; and (5) the 

possibility o f additional revenue bond financing for toll facilities purposes. A decision 
o f the board as expressed in any bond resolution, is final when any bonds have been 
issued under the bond resolution.

(d) A bond resolution may orovide that the bonds issued must contain a recital 
that the bonds are issued under this chapter, and any bonds containing this recital are 

conclusively considered to be valid and to have been issued in conformity with this 
chapter.

(e) The validity o f the authorization and issuance o f bonds is not affected by 
any proceeding for the acquisition or construction o f the additions, improvements, or 

facilities for which the bonds have been issued or by any contract in connection with 
the acquisition or coastruction.

Sec. 19.75J32. Bond resolution. When issuing bonds o f the authority, the 
board shall adopt the bond resolution and prepare all other documents and proceedings 
necessary for the issuance, sale, and delivery o f the bonds or any part or series of 
them. The bond resolution shall fix the principal amount, denomination, date, 
maturities, place or places o f payment, rights o f  redemption, if any, terms, form, 
conditions, and covenants o f the bonds or each series o f them. The board shall also 

determine and provide for the date and manner o f sale o f the bonds, and shall provide 
where the notice of sale, if  any, is to be published.

Sec. 19.75-334. Enforcement by holder. The holder o f  any bonds or the 
trustee for the holders o f the bonds or any series o f them, may, by appropriate 
proceedings in state court, compel the transfer, setting aside, and payment o f money 
and the enforcement o f  all o f the terms, conditions, and covenants as required and 
provided in AS 19.75.330 and 19.75.332 and in the bond resolution.

See. 19.75.336. Bond negotiability. The bonds and the coupons attached to 
them are fully negotiable instruments under the laws of the state.

Sec. 19.75-338. Refunding, (a) The bonds or any part of them may be

11.
24-LSI 671 \G

-8-
Wev Text Underlined (DELETED TEXT BRACKETED’



1
2
3
4
5

6
7

8
9

10
11
12
13
14

15
16
17
18
19
20
21

22
23
24
25
26
27
28

29
30
31

12.
24-LS1671\G

refunded at or before their maturity by the issuance o f refunding revenue bonds o f the
authority if, in the opinion o f the board, refunding is advantageous to and in the best 
interest of the authority.

(b) The issuance o f refunding bonds need not be authorized by an act o f the

other documents and proceedings necessary for the issuance, exchange or sale, and 
delivery o f the bonds. All provisions of AS 19.75.211 - 19.75.271 and AS 19.75.330 - 
19.75.340 applicable to revenue bonds are applicable to the refunding bonds and to the 
issi'Tnce, sale, or exchange o f the bonds, except as otherwise provided in this section.

(c) Refunding bonds may be issued in a pi incipal amount sufficient to provide 
money for the payment o f all bonds to be refunded by them and, in addition, for the 
payment o f all expenses incident to the calling, retiring, or paying of the outstanding 
bonds, and the issuance of the refunding bonds. These expenses include the difference 
in amount between the par value o f the refunding bonds and any amount less than par 
for which the refunding bonds are sold, any amount necessary to be made available for 

the payment of interest on the refunding bonds from the date o f sale o f them to the 
date o f payment o f the bonds to be refunded or to the date on which the bonds to be 
refunded will be paid under the call o f the bonds or agreement with the holders of 
them, and the premium, if any, necessary to be paid in order to call or retire the 

outstanding bonds and the interest accruing on the outstanding bonds to the date o f the 
call or retirement.

Sec. 1 9 .7 5 3 4 0 . B ond s as le g a l investm ents . Bonds of the authority, including 
toll facilities bonds, are legal investments for all banks, trust companies, savings 

banks, savings and loan associations, and other persons carrying on a banking 
business, all insurance companies and other persons carrying on an insurance business, 
and all executors, administrators, trustees, and other fiduciaries. The bonds may be 
accepted as security for deposits o f all money of the state and its political subdivisions.

* Sec. 9. AS 19.75 is amended by adding new sections to read:

Sec. 19 .7 5 .9 1 5 . L ia b ili ty  f o r  paym en t o f  to lls , (a) The owner o f a vehicle 
using a facility owned, controlled, or managed by the authority for which a toll or fee 
is imposed is liable for the payment o f the toll or fee solely because o f the vehicle

legislature. The board shall adopt the resolution authorizing refunding and prepare all

-9 -
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ownership, unless the vehicle, except a rental vehicle, is used without the owner’s 
knowledge and incurs the toll or fee during operation.

(b) Unpaid tolls or fees due the authority by a person entitled to receive an 
Alaska permanent fund dividend shall be a lien on and entitled to payment from the 
permanent fund dividend of the person from the date the authority notifies the 
Department o f Revenue of the amount due and owing 30 days after the due date.

(c) Upon agreement between the authority and the commissioner o f 
administration, a vehicle owner liable for an unpaid toll or fee due the authoriiy may, 
after 30 days after the due date, be banned from obtaining or renewing a driver’s license 

or a vehicle registration or license, regardless of whether the vehicle was used at the 
authority's facilities or incurred the toll or fee, until the toll or fee is paid in full.

Sec. 19.75.920. Statutory construction. This chapter shall be liberally 
construed in order to carry out the purposes for which it was enacted. All existing laws 
in conflict with this chapter are superseded as necessary to accomplish the purposes of 
this chapter.

Sec. 10. AS 19.75.980 is amended to read:
See. 19.75.980. Definitions. In this chapter, except as otherwise provided 

and unless the context requires otherwise,
(1) "authority" means the Knik Ann Bridge and Toll Authority;
(2) "board" means the board o f  directors o f the authority;
(3) "department" means the Department o f Transportation and Public

Facilities^

(4) "state bond committee” means the state bond committee 
created bv AS 37.15.110

Sec. 11. AS 28.15.031(b) is amended to read.

(b) The department may not issue an original or duplicate driver's license to. 
nor renew or reinstate the driver’s license of, a person

(1) whose license is suspended or revoked, except as otherwise 
provided in this chapter;

(2) who tails to appear in court for the adjudication of a certain 
vehicle, driver, or traffic offense when the person's appearance is reouired by statute,

-10-
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regulation, or court rule;

(3) who is an habitual user of alcohol or another drug to such a degree 
that the person is incapable of safely driving c motor vehicle;

(4) [REPEALED
(5)] when the department, based upon medical evidence, has 

determined that because of the person's physical or mental disability the person is not 
able to drive a motor vehicle safely;

(5) [(6)] who is unable to understand official traffic control devices as 
displayed in this state or who does not have a fair knowledge of traffic laws and 
regulations, as demonstrated by an examination;

(61 [(7)J who has knowingly made a false statement in the person's 
application for a license or has committed fraud in connection with the person's 
application for, or in obtaining or attempting to obtain, a license, or who has not 
applied under oath on the form provided for the purpose of obtaining or attempting to 
obtain a license or permit; [OR]

(71 [(8)] who is required under AS 28.20 to furnish proof of financial 
responsibility and who has not done so: or

(8) who is liable for an unpaid toll or fee under AS 19.75.915tcV 
* Sec. 12. AS 43.23.065(b) is amended to read:

(b) An exemption is not available under this section for permanent fund 
dividends taken to satisfy

(1) child support obligations required by court order or decision of the 
child support services agency under AS 25.27.140 - 25.27.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.051,
12.55.100, or AS 47.12.120(bX4);

(3) claims on defaulted education loans under AS 43.23.067;
(4) court ordered fines;
(5) writs of execution under AS 09.35 of a judgment that is entered

(A) against a minor in a civil action to recover damages and
court costs;

(B) under AS 34.50.020 against the parent, parents, or legal

-11-
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guardian o f  an unemancipated m inor,
( 6 )  a debt owed by  an e lig ib le  ind iv idua l to  an agency o f  the state, 

inc lud ing the U n ive rs ity  o f  A laska , un less the debt is contested and an appea l is 
pending, o r  the tim e lim it fo r  fi lin g  an appeal has not expired ;

( 7 )  a debt owed to  a  person fo r  a p rog ram  fo r  the rehab ilita tion  o f  
perpetrators o f  dom estic v io lence required under A S  12 .5 5 .1 0 1 , A S  1 8 .6 6 .1 0 0 (c X 1 5 ), 
A S  2 5 .2 0 .0 6 1 (3 ) , o r  A S  3 3 .1 6 .1 5 0 ( f ) ( 2 ) ;

( 8 )  an  u n p a id  t o l l  o r  fee  u n d e r A t 1 9 .75 .915 fbV  
*  Sec. 1 3 . T h is A ct takes e ffe c t im m ediate ly under A S  0 1 .1 0 .0 7 0 (c ).

1 5 .
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W ITH SB 303 and HB 471 INCORPORATED*

ALASKA STATUTES1

Title 19. Highways and Ferries.
C hap te r 75 . K n ik  A rm  B ridge and T o ll A u tho rity .

E ffec tive dates. - Section 1, ch. 77 . SLA 2003 . which enacted this chapter, took effect on September 10, 
2003 . For Governor's transmittal letter see 2003 Senate Journal 1183 - 1884.

Article 1. Establishment and Organization.

Sec. 19 .75.011 Pu rpose .

The purpose of the authority created by this chapter is to develop, stimulate, and advance the economic 
welfare of the state and further the development of public transportation systems in the vicinity of the 
Upper Cook Inlet with construction of a bridge to span Knik Arm and connect the Municipality of 
Anchorage and the Matanuska-Susitna Borough.

Sec. 19 .75 .021 E stab lishm ent o f  au th o rity .

(a) There is established the Knik Arm Bridge and Toll Authority. The authority is a public corporation 
and an instrumentality of the state within the Department of Transportation and Public Facilities, but the 
authority has a separate and independent legal existence from the stale. The exercise by the authority of 
the powers in this chapter is considered an essential governmental function of the stale.

(b) The authority may not be terminated as long as it has bonds, notes, or other obligations outstanding. 
Upon termination of the authority, its rights and propert) pass to the state.

See. 19.75.031 B oa rd  o f  d irec to rs  o f  au tho rity .

(a) The authority shall be governed by a board of directors consisting of the following:

( 1) the commissioner of transportation and public facilities or the commissioner’s designee;

(2) the commissioner of revenue or the commissioner's designee;

(3) one public member, appointed by the governor, who is a state resident and United States 
citizen;

(4) one public member, appointed by the governor, who is a resident of the Municipality of 
Anchorage and who has knowledge of local transportation issues;

1. Amendments to other statutes by SB 303 and I IB 4 7 1 are set out at the end.

2. Amendments by SB 303 and HB 471 are set out in blue. Neyy t'exi Uiulcrliiwil I DELETED  
TEXT lilE lC K EJEl)/.


