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Sells

me following described property terms »e» forth below and on m« reverse aide of th la "agreement. Buyer acknowledges and
represents that the property d being purchased primarily lor (a) Personal or Famly use LJXM) Cwrimerolal or Business uee □  (check ore)

YEAR mAOENAME MOOR Boorrhft IDCKTWCAT10N NUMBER N84AJSED

2 0 0 f i FORD T R U C K ... S i.Le .L i'.CR fy  4X 1 1 C T P U 1 A C ftA F A 2 7 f lf t? MFU

COMPH£H£NSIVE AND COLLISION INSURANCE REQUIRED. Buyer must Immediately procure Comprehensive and Collision Insurance coverage. This 
inference must contain a Lose Payable Clause Endorsement renting Web Fargo Bank. N.A. (VilFBI as Lienholder. This ftsuranoe may be prooured through 
and placed with Buyers choice a l broker and company, subject to WFB's right lo refoee ta acospr an insurer for reasonable cause. It proof at mis neurones is 
not provided to WFB within fifteen (15) days of foe date ot tha uontroct WFB may. al its option, ordsr a pokey to protect Its inlerosi In the coilatsrol and Buyer 
must pay for such policy or. at WFB's option, such costs shall be addod to me tSenca of Buyers loan. This Insurance will not include t>oriLy injury', ‘public 
ttobfi IT ■* and property damage liability,* and will not comply with any state Snanotai responsibly law. MAXIMUM DEDUCTIBLE M $600.

imilZATION OF AMOUNT FINANCED
»___35980.00r.3l»P nrt 

O&Amwnt Fee

'em c»in rvio.

Uov.n PaymW
Cam
PoeUfcr adelrVSiu*

2SSJML

36275.00

JUA.
JLQflL

FORD TRUCK EXPEDITION 2005
MAKS Mooei VCAfl 
Tmai Down rtymtn 
k«i Cmn Prtci (i rr*xi« *)

Q tQQ-
% 36275,M -

Arroum* Paid on Conmmw# bona* (Swtei m
EoMndad feMv*# 4_____
Root ProrAnc 

. (11 (UP Ccvvao*
OmniFp 
Cron* Dtvacurv 
(RX/UoonM/HvcOfding <
Excess ot Urn Over Tr»o« vtl 

Amount rVuncad (X « 4)
. (2) nns/iot ciwgo 
(3) Tolal of Paymartm |X . G|

loUl Sole Pnr-4 (< i 4 tt)

«fMtMtg ■ ponton or ttiofee smounw)
 N / /U _ M J J l  ________
 m  io-j u a ___________
199.00 » ̂ .CLASSIC J5AP-

 U A  'o tntuenoi Compwiw*
______ m  lb kwunnai CompaniM

13 0 . 00 TbPuWcOftCMUl
.4215.QQ. 

,40490.QO.. <6, 
,12560.8a (fl) 
.53050.80 . (T) 
53050^0 <s>

Amount Ptnaneed

. 40490.00

FINANCE CHARGE

a 12560.80

ANNUAL 
PfiHCENTAGE RATE

11.00

Totfel d PaymaWfe Total 8«lv Prfoe

Ttu femounl of (»0» pwAtlw 
lo you w on yc/r cpnwt

nu M >  mw. me cnan 
•WtcoUycu.

Thi cw ol you ci«di m ■ ymnyiut. Ts* imoun you «* i»v« (M 
mwyouliivimfedfefet 
puymwei «• Khtduw.

Ta» MU PM d ytnjr Cidfe 
pmtwa. Wcmaine your ttMn 
PW"«««»* O.Ofl

si -  ̂— —A ■-FmJmcor o* Anwwi ol faimfenli Wlun Pfeymw*. Ai» 0v»
59 t 884.ie MONTHLY BE6INNING 04/14/2006

1 « 884.1$ FINAL PAYMENT DUE ON 03/14/2011

l« any nK  tw « 
MS aWOf.' N il

lta»4N««ai oowunvtnq pifonpw MMMi, nn4i WWW SN W ri m W  Ma Owe*, WM *>y HnM tow WM.)
CREDIT Urt IHSlAUIiCS AND CAICfT OtSAMJTY INSUA* NCS AAS NOT RSOUttB) TO OrNVN C*SDIT, ► U W  r«ol 04 prOVMM wvlMt yeu il»l md .V 4M fe«y tM Ad*J4*nW op

iyp« PMnvum von***
SWg* Crvdfe UU

$ N/A
1 win lift̂ cradfi 
lit inftjranov X

SlgMU.
Hndfe Cr*ofe OUfeOfety

1 N/A
‘ wwt«r>0t
(fiWM dtttbAî 1MfiMUfiWlOt. Sijnelmfe

iivOvAUN /#• wvfi jotyf
S

s N/A imrwe*. »enianX&Omhm
joim C>*n cmU)

N/A

Wt wtm fjint uwdtamitwrf X
$ •ntfJfWK# Signuuis

5Ŝnnluri
.-I n ...a amT *■ A i J_ ,-̂ ,4t,- - * IS • ■ il — 1.1-1.pt̂ ^̂ aaeoo sno (Prtes Pr̂ ykrw  ̂WfiMB*tbeMret* PfttAWTMEMI I. you PC. oft *41%, y w illlM  n*. *> M. . uwwti
UT» twesfc il > Hfww a r iw w i few *e».rw» *»«>*»*< thlww if IWfelSeiiSjfewWu iw feUr BSJS. Tiac*vfe.w«lM fctopwM»*tewooeilN
feWWNensipaaia. gaii—leapferni.pw— i. t«« ■*»*»■*,eifefê m i eiibimpofe «urww.t»i to*. w>«w am wp i
ArWrMfen Clwu: Tie forma mM cowSMomm m  ®# revens side st this document tn  part i f  till contract R u t Drew Mtms r t  ceeMM s in tfielr teHnrty.
The AemM Pirceitat* Rite issy be ASfoftstefi wW» Me tetter. Tfieleftar M y asiiga tMs costrsct asd retain hsrlgM to restive I part jf the fisanca ckarp.
Selor* removing th* vthlda dweribad below from fit* 8u*s of Alaska, I must obtain written permission trom the fionhoMer named on the vahidt tit)# wdfor reoutratlon aj 
riqured by 6«don 2810.491 ot tha Alaska Motor Vshicla Act VWt» Fargo Bank. K.A. wri fa lutftortzfi removal from U.S.A.
.44 y«w iwfew ill4ei.il Iw lien wl WrwWi we A4AAWIW. ATwA (leiUwWAK. w»»T»l4fB. wî mgilrWuiWfefeieliettJwfee W.

NOTICE TO BUYIR
tvjc TrqiM in n r>i>ii iititiaks iPPCtBiwn on Tut P irv mfup.ic iop part n r -mm q rrj innv »r»uccMPMT



9074694067
Document Fw

S ee k in s Fo rd

l vt>w

Total OmhWea 
Down Pay 
Oaah
PoatoalhatolnVdu.

(In**) I  3 6 2 7 5 , 0 0 - tn

_ .  N/ A.

_0.QQ_

FORD TRUCK EXPEDITION 2005M*KE MOOa YEAR 
Tnmi Down Fevmtrt 
Net Ootn rnoo (1 rake* S)

» O.wOQ m
*___3622S _QQ_ m

EXtonOadhnnnoo 
(tuel Pwofng 
GAPCovnoe 
C'eOJUN 
ends £SUM»y 
*«VU.w»erR»cordete row 
h tm  or u»n OwhJdr T & .  

Amount Flnanotdpat)
Hnanc* Oherpe 
■otal ol Paymtm (» ♦ S)
Total Me Pncn (tea t «)

12:46:16 p.rn 
»______ UA-h

03-02-2006
m ____

7 /9

j w w . m .
4 9 9 . 0 0 T b  C L A S S I C  G A P

-N/A Tbkwo'enot Compare..
 IUA lb hauranc* Compvet*

1 3 0 . 0 0  Tb P uM o  O o k u ie

3 5 8 6 . 0 0 tomi « _____ 4 2 1 5 .QQ hi
. ____ 4 0 4 9 0 , 0 0 -  w
»____ 1 2 5 6 0 .8 0 . .  w
*  - S 3 Q S Q . 8 Q  (r>
i   5 3 Q S Q . 8 Q  ( b )

Amount Flnonend

.  4 0 4 9 0 . 0 0

FINANCE CHAROE

,  1 2 5 6 0 , 8 0

ANNUAL PERCENTAOF RATE

11-00

Tbtal Ot Payment*

.  5 3 0 5 0 . 8 0

Total Solo Ptoe*

S  5 3 0 5 0 . 8 0

Th* wncua ot aaee providad to you or o n  youi behef Tha doaar amount t w  end. eft coat you. , nt coat H you credit as a yawlyratt Tka amount you wV'hew paid ahw you hara ntoda NC paymani. a t  enhadulad
The tolP coat Ot your cradh puKhaa*. ndudtog yotr dawn
"T ™ * 0** O'. CO

Ngmbfr ol myrrwnb Amourt otttoymame WhwiFpynannfvebua
5 9 »  8 8 4 . 1 6 MONTHLY BEGINNING 0 4 / 1 4 / 2 0 0 6

1 ,  8 3 4 . 1 8 FINAL PAYMENT DUE ON 0 3 / 1 4 / 2 0 1 1

In any eeaM. tM tom payment win tw re turn o< the nowenltnf prindM Mm, acorvaa Mmet to tta oata at 
an atouyp Iwe
CSIDtTUreiMSUIUUCaANOORCDrTDISAaiUn MKIXAMCIAWNOTfteauiMbroarnUNCMBrtandMMlMpravWed

tow anarfee, and any amwl I 
erneae yw atge aad ttrm to pay »

Type Pramum Rgram
Hngl# badt tee t N/A

1 want angle trade ■afwance XSontour*
WngtoCradaPtoabMty > N/A .

iwMetn̂ s «wda dtowiPty Xtoeurancw. Stgnaaae
JoaaOredaUta tndtiat X

I N/A
tnauranu kgresn

X•> Ihgnatwa
dun, Craoe Otub»y We ware yw.cradldaataleymurenos £

1 N/A Sgnaturr
Xkgnnn

PeiMYMDTO S yw pay «fl aanp yew not
wauy«t»wu»»

M C U R r m s w y a n w a n t o S i S a r a a a p t o e i  Irw evaw  In  S t a g —M m  p m p a n yto w M ■ p.aMkAaaJ ■ .toutu■> aj r rmn wft , Of towJEMtobi H > f  p i p — w  w  t i f i w  w w n w o n  p i  w\m  p ie R E n y . n

M B I P « W . » * H r * t « h H * H M i f e y a t o t o M — a t t o t o s a f t o a l w e m u t a t o i e m f  W t t o w M M I  Tto. W i r f i  t o a l i a i t o  t o p iw l  w in  a n e w  w r 
a a * « t o * e a l f a f m * l  f a t o u t e d  t o d M l  e l . > w e * i e  1 3 a r w w e t o t e M . P e  —  s u m w e t t o w n e . . . — r w m e i t o . a — p u P fe r t o a e lt o e p e y e M .
. ArirtMto* Clam*: Tto tomu isd ossMmu in Ms reveres sfot t( M i loesmsst tn  psrl tf foe maksd. ftsad tots ttrm M d  os«m*r; 3l>ilrM>iLy 

'  1M Aweti Percsottfs FUrta trey It esjottdw mth (to Isutt Tto lalir tuy ttslp MU oselract m« reteta Ni ri|M »t mem a pert al V*. vancaofgrta
Wore removm the vehlefo described betow from Hi SUte of Alaska. I must otXan written permiwion from the Henhokfct named on th. .dNcfc Wei d/or leootnmon is
required by Section 28.10.491 of the Alaska Motor Vehicle Act Weis Ft/go Bet*. N.A w flnctR jfion tt removal trom USA
l e a  ya e . i — a n  t o i l  a  w to to r ap few au a a . i  w h i A i n  i iw i | a w i t . a w e e e . iM « n t — w W .r e e t r t rM r e e t o  w e i r ,  . . w d  » w n n . «  a n a  t o w n  t o  i r . M»m  ew .

NOTICE TO BUYER
THE TMMS AND CONDITIONS APPEARING ON THE BACK HENEOr ARE PART OF THIS SECURITY AGREEMENT.(a) Oo noi sign mt* Conrad Mom you wad f or r any wwoe rtwxJaC ta tw aortad want. aranx ae 10 urowwaot* irtman. am bank it» You an weeieb to a ootry d an Conraa a m. mw you «ign n |c> vbu may w any wna pay oP the W unpaid balance ou* undo an Contract

NOTICE: Any ho War of ttiia oonaumor credit contract to *ut>|aet io pll otelmv and dafanao* which the debtor could asaon against the eaner ot goode or aarvkaa obtain ad pureoarrt harato or wtth eta procord, horoot. Rpoovory horoundor by the dab lor anatl not axoaod amount! paid by tha dobtor hereunder,
Co-fiuyare and Other Owner* . A uo-buyer •  a poreon who to reeponjiM* tor paying the entlra debt An other ownor is a priori whoea nama to on tlie tide to 'he vehicle but doas not have to pay the debt. Tha oihar owner knows rat th» OaOAor haa a amxnity interest tn tha vehicle and content* to the sacunry intereeL Tha Buyer(«) horaby consent to nrteaae of information concerning tn« aobt to al owr»r« or tno vahvde.
Other owner aignt herai__________ ___________ _________________
tvvs CONTRACT OON9TTTUTU THE tNTWC AQRte.«NT BCTwrfAi th( MIK HCRC’Ck ano ana! aooty id. <nuw to Ha Dtnrt d and Wne Vw here, aeacutora. idnv.wr.vvi tucvnecrsand a««en. cf in. toryar and S*!w. vn* auyw twreey acwnawtofe*. rwornpt ot e Pw aan hem« pnor |« cDweammm. ana Ni auywe to* |oVWy imi aavwatty KatUr
Sailer Intend* to AMlgn thit Agre«m«nt to Wolls Fargo Bank, NJ\.

ryan Signiiuio

UPSIDE D0UN JOE

w -Adkins ford-unc-herc., inc. _____ ^ ^ ____________________________o j /w z m

^ "“T O T ^ f K I N S  FORD DRIVE ”TTTlF3tremt ArtcWoAi ._____________________________________ _ .
FAIRBANKS AK 99701__ ______  -555 DOWNSIDE DRIVEC>ty, Z<3___________________ — ______________ ArtrVfrVi

FEBRUARY 28th, 2006 FAIRBANKS AKDatu  _________________    , cay. Slim _____________________
I Np 126.3 (tl/I»| in-mu * MMmi■ nmrr - nukriln
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RIVE

12:46:49 p .m . * "U3-P2'-£o()V 
cred itor-SELLER  (Name and Address)

P /9

ARKS AK 99701

INC.

•You* and 'your* n h r to th# Buyer (and Co-Buyer. K #ny) ol it>e Prcpwty Being Purcheeeo -cruStor or •Soiiw relerelolheee«ero<the Property Bang Purchased- ■Creditor Include* tw 
perty 10 whom ire* contract a assigned, 4 any. You m*y buy the good* ai property deeenbed wtow tor o«*h cron crod*. The oaoh poo* a shown Mow u  ■Ceeh Sri* Pncs.‘ The aed« 
pr.o* « ahown betow i t  Total Sen Pnoa ‘ 8y signing IN* contract, you agree to buy th* good# or property on credit under If* egreemerte on the front end baok of the ccrarect. You 
«re *10 oevtn* Creditor tlw Anxxrrt Pinenced end Rnenc* Cnwo* actordnq to tbetrivmBnlecheduleehowntxitow Creditor wSHoute the Fkieno* Chera* on edaSrtari*._________

PROPERTY BEING PURCHA8ED (COLLATERAL)
Now/used Year and Mai- Model GVW It Truck (lbs ) Identification Number Use For Which Purchased

HEU
2006
FORD TRUCK F-1S0 SERIE 5324 1FTPM14586FA2788Z

^  Pereonil, Family 
or Household

I I Agriouhurel
U  Commerolel

Trada.m_2.005 FORD TRUCK 14000.00
Year and Maks Gross Abowanc*

ITEMI2AtlOfi| m M & U N T  FINANCED

17586.00
OwingAmount

Cash Sals Price 
Down Payment 
Rebates Aaalgned to Creditor

° w

PRICE INCLUDES X 295.00 DOC FEE S.

N/A

ig 27s:oo ~ ~ ^ r

Caah DowpPaymant 
Other.

t o t
t o t
T O "Trade-In (description abova)

Total Down Paymsnt $
3. Unpaid Balance of Cash Sale Price (1 minus 2) $
4. Amounts paid on your behalf (Seller may be retaining a portion of 

To Public Officials for
(I) license, title & registration fees $ 130.00;
(II)U.C.C. fees 3  W /A

0.00 (2\ 
36775UQ- -  ;3; 

theae amouma.)

(110 taxes (not in Caah Sale Price) 3 _ 
To Insuranoa Companies for:
Credit Life Insurance 
Credit Dlaabiuty Insurance
Other Insurance " / A __________
Other Charges 
To N/A 

To 
To

N/A 130.00

N/A
T O "
TO"

"CLASSIC' GAP
.for N/A

FORD H0T0R CREDI^  TRAl)b"TN PAYOFF

Total
S. Amount Financed (3 plus 4)

N/A
499.00

= w  (4)
■40490.00 }*{

ANNUAL FINANCE Amount Total of Total Sale
PERCENTAGE C H ARGE Financed Paymente Price

RATE The dollar The amount of The amount you The total coat of
> The cost of your credit amount tha credit provided will have paid your purchase

at a yearly rate. credll.will cost to you or on when, ju have on credK.
you. your behalf. made all scheduled including your

payments down payment of
$ 0 .0 0

1 1 .0 0  % $ 12573.40 , 40490.00 $ 53063.40 t 53063.40

Payment Schedule: Number of 

Parents

1 final

Amount of

s

Whs . Payments

K r i j y / n m n —

Prepayment: If you pay off your debt early, you will not have to pay a penalty.
Late Payment: If your payment « late seven days or more, you w ll be charged the greater of 20% of me

INSURANCE
INl  *‘ANCE o n  t h e  g o o d s  o r  p r o p e r ­
t y  B. iNG PURCHASED MAY BE OBTAINED 
FROM A PERSON OF YOUR CHOICE.

THE INSURANCE COVERAGE ORDERED 
UNDER THE TERMS OF THIS CONTRACT 
DOES NOT INCUJOE 'BOOCY INJURY 
LIABILITY,' 'PUBLIC LIABILITY.' AND 'PRO­
PERTY DAMAGE LIABILITY COVERAGE.

CREDIT UFE, CREDIT DISABILITY AND 
OTHER OPTIONAL INSURANCE ARE NOT 
REQUIRED TO OBTAIN CREDIT AND WILL 
NOT BE PROVIDED UNLESS YOU SIGN 
AND AGREE TO PAY THE PREMIUM.

Credit Life

s N/A
Insurer

Premium Insured(a)

Signaturê )

Credit 
DteaWBty.

N/A
Insurer

Premium Insured

Signature

N/A N/A
Type of Insurance Term

N/A s N/A
Insurer Premium

Signature

Credit Life and Credit DteaDUtty Insurance 
are for the term of the contracl The 
amount and coverages are ahown In a 
notice or agreement given to you on this 
date.

Required Insurance

Creditor requires buyer to acquire and 
maintain 'omprehensiva and collision 
Insuranct a the term of thle contract In an
ammint on io l tn tfia week walna nf tka



9074694067 Seekins Ford 12
I .
e.

n/r\
t o t

s.
s.

0.00
"W 7 !T W

Trade-In (description ->bove)
'  ToUJ Down Payment
3. Unpaid Balance of Cash Bale Price (1 minus 2)
4. Amounts paid on your behalf (Salter may bo retaining a portion of thee# amounts.) 

To Public Officials for
(I) license, trtte & registration fees $. 130.00 ;
(H) U.C.C. fees $ N/A.

.W

.(*)

(Hi) taxes (not In Cash Sale Price) $ ________ N / A
To Insurance Companies for:
Credit Life Inauranoe 
Credit Disability Insurance
Other Insurance __N/A ________
Other Charges
To N/Ai (or N/A
To CLTSSITTiAP for "WP-------------------------------
To FORD HO I Oft m o i far TWMN TAWF
Total

5. Amount Financed (3 plus 4)

130.00

I .
S.
I .

N/A
T77T

TO"

«.
$.
$.
s.
t .

N/A

«
40 43 0 .0 0 -

.(5 )

ANNUAL
PERCENTAGE

RATTE

The cost of your credit 
ss a yearly rate.

11.00

FEDERAL TRUTH-) N-LENDING DISCLOSURES
R N A N C E
C H A R G E

The dollar 
amount the 

c-edit.wfll cost 
you.

12573.40

Amount 
Financed

The amount of 
credit provided 

10 you or on 
your behalf.

40490.00

Total of 
Payments

The amount you 
wIM have paid 

when you have 
made all scheduled 

paymente.

t 53063-40

Total Sale 
Prtos

The total cost of 
your purchase 

on credit, 
Including your 

down payment of 

s 0.00

s 53063.40

Payment Schedule: Number of 

1 final

Amount of 
E e c h P g ^

W T 3 9

When Payments

Prepayment If you pay oft your debt early, you will not have to pay a penalty
Late Peyment: If your payment Is late seven d r«  or more, you will be charged the greater ol 20% ot the 
interest due or 5 cents, to a maximum of $25.00. II you are delinquent two payments, or 32 days in the case 
of a single paymet ntract, the late fee is not limited.
8eevrlty interest You are giving a security interest in me goods or Property Being Purctvsed, as 
described above. The iod8 or Property Being Purchased secures other obligations now or hereafter owed 
by you lo the Creditor ̂..o other collateral held by the Creditor, Including funds on depoefl with the Creditor, 
secures this contract (see reverse side under Security).
Additional Information: See the oontrect (reverie side) for additional information about nonpayment, 
default and any required repayment In full before the scheduled date

NOTICE TO THE BUYER
• Do not sign thb contract before you read H or If it contains any blank spaces. You are entWed to an 

exjKi copy of the contract you sign

• The Seller Intends to assign this contract to Alaska USA Federal Credit Union.

• Any change In this contract must be hi writing and signed by you and the Creditor.

NOTICE; ANY HOLDER OF THIS CONSUMER CREDfT CONTRACT IS SUBJECT TO ALL CLAIMS 
AND DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OP QOODS OR 
SSIVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY 
HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR 
HEREUNDER. (Does not apply II purchased for conwnerctel or agricultural use. In that case, you 
(debtor) will not assert against any assignee or subsequent holder of this contract any etalme, 
defenses or sefoffa which you may have against the Seiler or manufacturer of the goods pure!Mead.)

• Buyer acknowledges receipt of a true and complataty filled in copy of this contract at the time of 
Signing

02/28/2006

Buyert Signature Data CoBuyeri* Signature Dote

47:16 p.m. 03-02-2006 
M M t-i i i ,  1 uuuv u r o U lt ,  W U  hhtO- 
PERTY DAMAGE LIABILITY COVERAGE

CREDfT U FE  CREDfT DISABILITY AND 
OTHBt OPTIONAL INSURANCE ARE NOT 
REQUIRED TO OBTAIN CREDIT AND WILL 
NOT BE PROVIDED UNLESS YOU SIGN
AND AGREETOPAYTWE
Credit Ufa

N/A
Insurer

Premium Inaured(s)

Signature^)

Credit
Disability.

N/A
insurer

Premium Insured

Signature

N/A N/A

N/A
Type of Insurance Term

$____ N_/A|
Insurer Premium

Signature

Credit Life and Credit Disability Insurance 
are for the term of the contract. The 
•mount and coverages are ahown In a 
votice or agreement given to you on this 
date.

Raqulred Insurance

Creditor requires buyer to acquire and 
maintain comprehensive and collision 
Insurance for the term of this contract in an 
amount equal the cash value of the 
goods or prop« ty, with a loss payable 
clause in me name of the Creditor, and 
providing 10 days notice of cancellation to 
Creditor.

ASSIGNMENT 
By signing below, the Seller accepts this 
oontraes. If no other Assignee is named In 
a separate assignment attached to this 
contract th* Sailer assigns It to Alaska 
USA Federal Credit Union.

SellK SEEKINS FORO-LINC-HERC-

B y_ Date
02/28/06

QUESTIONS?

A la s k a U S A

PLEASE CALL US AT 
563-4587 

1 -800-53.5-9094 (Outside Anchorage)

AKUSA 021 S3 H 4/19104
SEE REVERSE SIDE FOR ADDITIONAL TERMS AND CONDITIONS OF THIS CONTRACT

WHITE • Creditor YELLOW • Sottw PINK Buyer
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Advanced S f

INDUSTRY ANALYSIS I REGULATION & EXAMINATIONS ASSET SALES NEWS 4 EVENTS

ions > FDIC Law, Regulations, Related Acts

6500 - FDIC Consum er 5rotection

{{2-28-C2 p.6641}}

PART 226— TRUTH IN LFN 4NG (REGULATION Z)

Subpart A— General

Sec.
226,_1 Authority x p jrpc > coverage, organization, enforcement and liability.
226.2 Definitions and iales of construction.
226J3 Exempt transactions.
226.4 Finance charge.

Subpart B— Open-End Credi*
226.5 General disclosure j eqmrements
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AUTHORITY 12 U S.C. 380G; 15U.S C. 1604 and 1637(c)(5)
SOURCE: The provisions of this Part 226 appear at 46 Fed. Reg. 20892, April 7, 1981, effective 
October 1, 1982, and 58 Fed. Reg. 50512, September 28, 1993, except as otherwise provided

Subpart A— General

§ 226.1 Authority, purpose, coverage, organization, enforcement and liability.

(a) Authority. This regulation, known as Regulation Z, is issued by the Board of Governors of the 
Federal Reserve System to implement the tederal Truth in Lending Act, which is contained in title I of 
the Consumer Credit Protection Act, as amended (15 U.S.C. 1601 et seq.). This regulation also 
implements title XII, section 1204 of the Competitive Equality Banking Act of 1987 (Pub. L. 100-86, 101 
Stat 552). Information-collection requirements contained in this regulation have been approved by the 
Office of Management and Budget under the provisions of 44 U.S.C 3501 et seq. and have been 
assigned OMB No. 7100-0199
(b) Purpose. The purpose of this regulation is to promote the informed use of consumer credit by 
requiring disclosures abou' its terms and cost. The regulation also gives consumers the right to cancel 
certain credit transactions that involve a lien on a consumer's principal dwelling, regulates certain credit 
card practices, and provides a means for fair and timely resolution of credit billing disputes. The 
regulation does not govern charges for consumer credit. The regulation requires a maximum interest 
rate to be stated in variable-rate contracts secured by the consumer's dwelling. It also imposes 
limitations on home equity plans that are subject to the requirements of § 226.5b and mortgages that 
are subject to the requirements of § 226.32. The regulation prohibits certain acts or practices in 
connection with credit secured by a consumer's principal dwelling.
(c) Coverage. (1) In general, this regulation applies to each individual or business that offers or 
extends credit when four conditions are met: (i) the credit is offered or extended to consumers; (ii) the 
offering or extension of credit is done regularly;!11
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{1 The meaning of “regularly" is explained in the definition of "creditor" in § 226.2(a).)

(iii) the credit is subject to a finance charge or is payable by a written agreement in more than 4 
installments; and (iv) the credit is primarily for personal, family, or household purposes.
(2) If a credit card >s involved, however, certain p ovisions apply even if the credit is not subject to a 

finance charge, or is not payable by a written agreement in more than 4 installments, or if the credit card 
is to be used for business purposes.
(3) In addition, certain requirements of § 226.5b apply to persons who are not cred 'ors but who 

provide applications for home equity plans to consumers.
(d) Organization. The regulation is divided into subparts and appendices as follows:
(1) Subpart A contains general information. It sets forth: (i) the authority, purpose, coverage, and 

organization of the regulation; (ii) the definitions of basic terms; (iii) the transactions that are exempt 
from coverage; and (iv) the method of determining the finance charge.
(2) Sl . part B contains the rules for open-end credit It requires that initial disclosures and periodic 

statements be provided, as well as additional disclosures for credit and charge card applications and 
solicitations and for home equity plans subject to the requirements of §§ 226.5a and 226.5b, 
respectively. It also describes special rules that apply to credit card transactions, treatment of payments 
and credit balances, procedures for resolving credit billing errors, annual percentage rate calculations, 
rescission requirements, and advertising rules.
{(12-31-01 p.6643}}
(3) Subpart C relates to ciosed-end credit. It contains rules on disclosures, treatment of credit 

balances, annual percentage rate calculations, rescission requirements, and advertising.
(4) Subpart D contains rules on oral disclosures, Spanish language disclosure in Puerto Rico, record 

retention, effect on state laws, state exemptions, and rate limitations.
(5) Subpart E contains special rules for mortgage transactions. Section 226.32 requires certain 

disclosures and provides limitations for loans that have rates and fees above specified amounts. Section
226.33 requires disclosures, including the total annual loan cost rate, for reverse mortgage transactions. 
Section 226.34 prohibits specific acts and practices in connection with mortgage transactions.
(6) Several appendices contain information such as the procedures for determinations about state 

laws, state exemptions and issuance of staff interpretations, special rules for certain kinds of credit 
plans, a list of enforcement agencies, and the rules for computing annual percentage rates in closed- 
end credi transactions and total annual loan cost rates for reverse mortgage transactions.
(e) Enforcement and liability. Section 108 of the act contains the administrative enforcement 
provisions. Sections 112, 113, 130, 131, and 134 contain provisions relating to liability for failure to 
comply with the requnements of the act and the regulation. Section 1204(c) of Title Yll of the 
Competitive Equality Banking Act of 1987, Pub. L. No. 100-86, 101 Stat. 552, incorporates by reference 
administrative enforcement and civil liability provisions of sections 108 and 130 of the act.

[Codified to 12 C.F.R § 226.1}
[Section 226.1 amended at 49 Fed. Reg. 46991, November 30, 1984, effective December 31, 1984; 52 
Fed. Reg. 43181, November 9, 1967, effective December 9. 1987; 54 Fed. Reg. 13865. April 6, 1989, 
effective April 3, 1989. but compliance is optional until August 31, 1989; 54 Fed. Reg. 24686, June 9, 
1989, effective June 7, 1989, but compliance is optional until November 7, 1989; 60 Fed. Reg. 15471, 
March 24, 1995, effective March 22, 1995 compliance is optional until October 1, 1995; 66 Fed. Reg. 
65617. December 20, 2001 effective December 20, 2001, but compliance is mandatory as of October 
1, 2002]

§ 226.2 Definitions and rules of construction.

(a) Definitions. For purposes of this regulation, the following definitions apply:
(1) Act means the Truth in Lending Act (15 U S.C. 1601 et seq. )
(2) Advertisement means a commercial message in any medium that promotes, directly or indirectly, 

a credit transaction.
(3) [Reserved]**-'!

{2 [Reserved]}
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(4) Billing cycle or cycle means the interval between the days or dates of regular periodic statements. 
These intervals shall be equal and no longer than a quarter of a year. An interval will be considered 
equal if the number of days in the cycle does not vary more than four days from the regular day or date 
of the periodic statement.
(5) Board means the Board of Governors of the Federal Reserve System.
(6) Business day means a day on which a creditor's offices are open to the public for carrying on 

substantially all of its business functions. However, for purposes of rescission under §§ 226.15 and 
226.23, and for purposes of § 226.31, the term means all calendar days except Sundays and the legal 
public holidays specified in 5 U.S.C. 6103(a), such as New Year's Day, the birthday of Martin Luther 
King, Jr., Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, 
Veterans Day, Thanksgiving Day, and Christmas Day.
(7) Card issuer means a person that issues a credit card or that person's agent with respect to the 

card.
(8) Cardholder means a natural person to whom a credit card is issued for consumer credit 

purposes, or a natural person who has agreed with the card issuer to pay consumer credit obligations 
arising from the issuance of a credit card to another natural person For purposes of § 226 12(a) and
(b), the term includes any person to whom a credit card is issued for any purpose, including business, 
commercial, or agricultural use, or a person who
{(12-31-01 p.6644})has agreed with the card issuer to pay obligations arising from the issuance of such 
a credit card to another person.
(9) Cash price means the price at which a creditor, in the ordinary course of business, offers to sell 

for cash the property or service that is the subject of the transaction. At the creditor's option, the term 
may include the price of accessories, services related to the sale, service contracts and taxes and fees 
tor license, title, and registration. The term does not include any finance charge
(10) Closed-end credit means consumer credit other than “open-end credit" as defined in this 

section.
(11) Consumer means a cardholder or ~ natural person to whom consumer credit is offered or 

extended. However, for purposes of rescist »n under §§ 226.15 and 226.23, the term also includes a 
natural persor in whose principal dwelling a security interest is or will be retained or acquired, if that 
person's ownership interest in the dwelling is or will be subject to the security interest.
(12) Consumer credit means credit offered or extended to a consumer primarily for personal, family, 

or household purposes.
(13) Consummation means the time that a consumer becomes contractually obligated on a credit 

trannction.
(t ) Credit means the right to defer payment of debt or to incur debt and defer its payment
(1t‘ Credit card means any card, plate, coupon book, or other single credit device that may be used 

from ne to time to obtain credit. “Charge card" means a credit card on an account for which no 
perio ate is used to compute a finance charge
(16; Credit sale means a sale in which the seller is a creditor. The term includes a bailment or lease 

(unless terminable without penalty al any time by the consumer) under which the consumer:
(i) Agrees to pay as compensation for use a sum substantially equivalent to, or in excess of. the 

total value of the property and services involved; and
(li) Will become (or has the option to become), for no additional consideration or for nominal 

consideration, the owner of the property upon compliance with the agreement.
(17) Creditor means:
(i) A person (A) who regularly extends consumer credit*3)

{3 A person regularly extends consumer credit only if it extended credit (other than credit subject to the 
requirements of § 226.32) more than 25 limes (or more than five times for transactions secured by a 
dwelling) in the preceding calendar year. If a person did not meet these numerical standards in the 
preceding calendar year, the numerical standards shall be applied to the current calendar year A 
person regularly extends consumer credit if, in any 12-month period, the person originates more than 
one credit extension that is subject to the requirements of § 226.32 or one or more such credit 
extensions through a mortgage broker.)

that is subject to a finance charge or is payable by written agreement in more than four installments (not 
including a downpayment), and (B) to whom the obligation is initially payable, either on the face of the 
note or contract, or by agreement when there is no note or contract.

(ii) For purposes of §§ ̂ 26 4(c)(8) (discounts), 226 9(d) (Finance charge imposed at time of

llttp;/ w w w .l'd ic .g cn  re g u la tio n s 'Ia n  s rules 6500* 1400.htm ) 2 '23/2006



F D I C :  F D I C  L a w ,  R e g u l a t i o n s .  R e l a t e d  A c t s  -  C o n s u m e r  P r o t e c t i o n P a g e  5  o f 8

transaction), and 226.12(e) (Prompt notification of returns and crediting of refunds), a person that 
honors a credit card.

(iii) For purposes of subpart B, any card issuer that extends either open-end credit or credit that is 
not subject to a finance charge and is not payable by written agreement in more than four installments.

(iv) For purposes of subpart B (except for the credit and charge card disclosures contained in
§§ 22JT5a and 226.9(e) and (f), the finance charge disclosures contained in 226.6(a) and 226.7(d) 
through (g) and the right of rescission set forth in § 226.15) and subpart C. any card issuer that extends 
closed-end credit mat is subject to a finance charge or is payable by written agreement in more than 
four installments.
(18) Downpayment means an amount, including the value of any property used as a trade-in, paid to

a seller to reduce the cash price of goods or services purchased in a credit
{{4-30-04 p.6645})sale transaction. A deferred portion of a downpayment may be treated as part of the 
downpayment if it is payable not later than th' due date of the second otherwise regularly scheduled 
payment and is not subject to a finance charge,
(19) Dwelling means a residential structure that contains one to four units, whether or not that 

structure is attached to real property The term includes an individual condominium unit, cooperative 
unit, mobile home, and trailer, if it is used as a residence.
(20) Open-end credit means consumer credit extended by a creditor under a plan in which:
(i) The creditor reasonably contemplates repeated transactions:
(ii) The creditor ma'1 impose a finance charge from time to time on an outstanding unpaid balance;

and
(iii) The amount of credit that may be extended to the consumer during the term of the plan (up to 

any limit set by the creditor) is generally made available to the extent that any outstanding balance is 
repaid.
(21) Periodic rate means a rate of finance charge that is or may be imposed by a creditor on a

balance for a day, week, month, or other subdivision of a year.
(22) Person means a natural person or an organization, including a corporation, pr tnership, 

proprietorship, association, cooperative, estate, trust, or government unit
(23) Prepaid finance charge means any finance charge paid separately in cash or by check before or 

at consummation of a transaction, or withheld from the proceeds of the credit at any time
(24) Residential mortgage transaction means a transaction in which a mortgage, deed of trust, 

purchase money security interest arising under an installment sales contract, or equivalent consensual 
security interest is created or retained in the consumer's principal dwelling to finance the acquisition or 
initial construction of that dwelling.
(25) Security interest means an interest in property that secures performance of a consumer credit 

obligation and that is recognized by state or federal law. It does not include incidental interests such as 
interests in proceeds, accessions, additions, fixtures, insurance proceeds (whether or not the creditor is 
a loss payee or beneficiary), piemium rebates, or interests in after-acquired property. For purposes of 
disclosure under §§ 226.6 and 226 18, the term does not include an interest that arises solely by 
operation of law. However, for purposes of the right of rescission under §§ 226 15 and 226.23, the term 
does include interests that arise solely by operation of law.
(26) State means any state, the District of Columbia, the Commonwealth of Puerto Rico, and any 

territory or possession of the United States
(b) Rules of construction. For purposes of this regulation, the following rules of construction apply
(1) Where appropriate, the singular form of a word includes the plural form and plural includes 

singular.
(2) Wheie the words "obligation" and "transaction" are used in this .egulation, they refer to a 

consumer credit obligation or transaction, depending upon the context. Where the word "credit" is us^ j  
In this regulation, it means "consumer credit" unless the context clearly indicates otherwise
(3) Jnless defined in this regulation, the words used have the meanings given to them by state law 

or contract.
(4) Footnotes have the same legal effect as the text of the regulation
(5) Where the word "amount" is used in this regulation to describe disclosure requirements, it refers 

to a numerical amount.

/Codified lo 12 C. F. R. § 226.2]

[Section 226.2 amended at 46 Fed. Reg. 29245, June 1, 1981; 47 Fed. Reg 7392, February 19. 1982;
48 Fed. Reg. 14886, April 6, 1983, effective October 1, 1982; 54 Fed. Reg. 13865, April 6. 1989. 
effective April 3, 1989, but compliance is optional until August 31, 1989; 60 Fed. Reg. 15471, March 24, 
1995, effective March 22, 1995, compliance is optional until October 1, 1995; 61 Fed. Reg. 49245,
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September 19, 1996, effective October 21, 1996; 69 Fed. Reg. 16773. March 31, 2004]

{{4-30-04 p.6646}}

§ 226.3 Exempt transactions.

This regulation does not apply to the following:
(a) Business, commercial, agricultural, or organizational credit.^

{4 The provisions in § 226.12(a) and (b) governing the issurance of credit cards and the liability for their 
unauthorized use apply to all credit cards, even if the credit cards are issued for use in connection with 
extensions of credit that otherwise are exempt under this section.}

(1) An extension of credit primarily for a business, commercial or agricultural purpose.
(2) An extension of credit to other than a natural person, including credit to government agencies or 

instrumentalities.
(b) Credit over $25,000 not secured by real property or a dwelling. An ixtension of credit not secured 
by real property, or by personal property used or expected to be used as the principal dwelling of the 
consumer, in which the amount financed exceeds $25,000 or in which there is an express written 
commitment to extend credit in excess of $25,000.
(c) Public utility credit. An extension of credit that involves public utility services provided through 
pipe, wire, other connected facilities, or radio or similar transmission (including exten ->ns of such 
facilil.es), if the charges for service, delayed payment, or any discounts for prompt payment are filed 
with or regulated by any government unit. The financing of durable goods or home improvements by a 
public utility is not exempt.
(d) Securities or commodities accounts. Transactions in securities or commodities accounts in which 
credit is extended by a broker-dealer registered with the Securities and Exchange Commission or the 
Commodity Futures Trading Commission.
(e) Home fuel budget plans. An installment agreement for the purchase of home fuels in which no 
finance charge is imposed.
(f) Student loan programs. Loans made, insured, or guaranteed pursuant to a program authorized by 
title IV ot the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.).

[Codified to 12 C.F.R. § 226.3]

[Section 226.3 amended at 46 Fed. Reg. 14866. April 6. 1933, effective October 1. 1982]

§ 226.4 Finance charge.

(a) Definition. The finance charge is the cost of consumer credit as a dollar amount. It includes any 
charge payable directly or indirectly by the consumer and imposed directly or indirectly by the creditor 
as an incident to or a condition of the extension of credit. It does not include any charge of a type 
payable in a comparable cash transaction.
(1) Charges by third parties. The finance charge includes fees and amounts charged by someone 

other than the creditor, unless otherwise excluded under Ihu section, if the creditor:
(i) requires the use of a third party as a condition of or an incident to the extension of credit, even if 

the consumer can choose the third party, or
(ii) retains a portion of the third-party charge, to the extent of the portion retained
(2) Special rule; closing agent charges. Fees charged by a third party that conducts the loan closing 

(such as a settlement agent, attorney, or escow or title company) are finance charges only if the 
creditor:

(i) Requires the particular services for which the consumer is charged;
(ii) Requires the imposition of the charge; or
(iii) Retains a portion of the third-party charge, to the extent of the portion retained.
(3) Special rule; mortgage broker fees. Fees charged by a mortgage broker (including fees paid by 

the consumer directly to the broker or to the creditor for delivery to the broker) are finance charges even 
if me creditor does not require the consumer to use a mortgage broker and even if the creditor does not 
retain any portion of the charge,
(b) Example of finance charge. The finance charge includes the following t 'pes of charges, except for
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charges specifically excluded by paragraphs (c) through (e) of this section:
{{10-31-96 p.6647}}
(1) Interest, time price differential, and any amount payable under an add-on or discount system of 

additional charges.
(2) Service, transaction, activity, and carrying charges, including any charge imposed on a checking 

or other transaction account to the extent that the charge exceeds the charge for a similar account 
without a credit feature.
(3) Points, loan fees, assumption fees, finder's fees, and similar charges.
(4) Appraisal, investigation, and credit report fees.
(5) Premiums or other charges for any guarantee or insurance protecting the creditor against the 

consumer's default or other credit loss
(6) Charges imposed on a creditor by another person for purchasing or accepting a consumer's 

obligation, if the consumer is required to pay the cn, '■ges in cash, as an addition to the obligation, or as 
a deduction from the proceeds of the obligation.
(7) Premiums or other charges for credit life, accident, health, or loss-of-income insurance, written in 

connection with a credit t,unsaction.
(8) Premiums or other charges for insurance against loss of or damage to property, or against liability 

arising out of the ownership or use of property, written in connection with a credit transaction.
(9) Discounts for the purpose of inducing payment by a means other than the use of credit.
(10) Debt cancellation fees. Charges or premiums paid for debt cancellation coverage written 11 

connection with a credit transaction, whether or not the debt cancellation coverage is insurance ur, Jer 
applicable law.
(c) Charges excluded from the finance charge. The following charges are not finance charges:
(1) Application fees charged to all applicants for credit, whether or not credit is actually extended.
(2) Charges for actual unanticipated late payment, for exceeding a credit limit or for delinquency, 

default, or a similar occurrence.
(3) Charges imposed by a financial institution for paying items that overdraw an account, unless the 

payment of such items and the imposition of the charge were previously agreed upon in writing.
(4) Fees charged for participation in a credit plan, whether assessed on an annual or other periodic 

basis.
(5) Seller's points.
(6) Interest forfeited as a result of an interest reduction required by law on a time deposit used as 

security for an extension of credit.
(7) Real-estate related fees. The following fees in a transaction secured by real property or in a 

residential mortgage transaction, if the fees are bona fide and reasonable in amount:
(i) Fees for title examination, abstract of title, title insurance, property survey, and similar purposes
(11) Fees for preparing loan-related documents, such as deeds, mortgages, and reconveyance or 

settlement documents.
(iii) Notary, and credit report fees.
(iv) Property appraisal fees or fees for inspections to assess the value or condition of the property if 

the service is performed prior to closing, including fees related to pest infestation or flood hazard 
determinations.

(v) Amounts required to be paid into escrow or trustee accounts if the amounts would not otherwise 
be included in the finance charge
(8) Discounts offered lo induce payment for a purchase by cash, check, or other means, as provided 

in § 167(b) of the acl.
(d) Insurance and debt cancellation coverage. (1) Voluntary credit. Premiums for credit nfe, accident, 
health, or loss-of-income insurance may be excluded from the nnance charge if the following conditions 
are met:
{{10-31-96 p.6648}}

(i) The insurance coverage is not required by the creditor, and this fact is disclosed in writing.
( i i )  The premium for the initial term of insurance coverage is disclosed. If the term of insurance is 

less than Ihe term of the transaction, the term of insurance also shall be disclosed. The premium may 
be disclosed on a unit-cost basis only in open-end credit transactions, closed-end credit transactions by 
mail or telephone under § 226.17(g). and certain closed end credit transactions involving an insurance 
plan that limits the total amount of indebtedness subject to coverage.

(in) The consumer signs or initials an affirmative written request for the insurance after receiving the 
disclosures specified in this paragraph. Any consumer in the transaction may sign or initial the request.
(2) Premiums for insurance against loss of or damage to property, or against liability arising out of 

the ownership or use of property,*5)
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{5 This includes single interest insurance if the insurer waives all right of subrogation against the 
consumer.)

may be excluded from the finance charge if the following conditions are met:
(i) The insurance coverage may be obtained from a person of the consumer’s choice,*61

{6 A creditor may reserve the right to refuse to accept, for reasonable cause, an insurer offered by the 
consumer.}

and this fact is disclosed.
(ii) If the coverage is obtained from or through the creditor, the premium for the initial term of 

insurance coverage shall be disclosed. If the term of insurance is less than the term of the transaction, 
the term of insurance shall also be disclosed. The premium may be disclosed on a unit-cost basis only 
in open-end credit transactions, closed-end credit transactions by mail or telephone under § 226.17(g). 
and certain closed-end credit transactions involving an insurance plan that limits the total amount of 
indebtedness subject to coverage.
(3) Voluntary debt cancellation fees, (i) Charges or premiums paid for debt cancellation coverage of 

the type specified in paragraph (d)(3)(li) of this section may be excluded from the finance charge, 
whethei or not the coverage is insurance, if the following conditions are met:

(A) Trie debt cancellation agreement or coverage is not required by the creditor, and this fact is 
disclosed in writing;

(B) The fee or premium for the initial term of coverage is disclosed. If the term of coverage is less 
than the term of the credit transaction, the term of coverage also shall be disclosed. The fee or premium 
may be disclosed on a unit-cost basis only in open-end credit transactions, closed-end credit 
transactions by mail or telephone under § 226 17(g), and certain closed-end credit transactions 
involving a debt cancellation agreement that limits the total amount of indebtedness subject to coverage;

(C) The consumer signs or initials an affirmative written request for coverage after receiving the 
disclosures specified in this paragraph. Any consumer in the transaction may sign or initial the request.

(ii) Paragraph (d)(3)(i) of this section applies to fees paid for debt cancellation coverage that 
provides for cancellation of all or part of the debtor's liability for amounts exceeding the value of the 
collateral securing the obligation, or in the event of the loss of life, health, or income or in case of 
accident.
(e) Certain security interest charges. If itemized and disclosed, the following charges may be 
excluded fmm the finance charge
(1) Taxes and fees prescribed by law that actually are or will be paid to public officials for deteimining 

the existence of or for perfecting, releasing, or satisfying a security interest.
(2) The premium for insurance in lieu of perfecting a security interest to the extent that the premium 

does noi exceed the fees described in paragraph (e)(1) of this section that otherwise would be payable. 
{{8-31-01 p 6648 01}}
(3) Taxes on security instruments. Any tax levied on security instruments or or, documents 

evidencing indebtedness if the payment of such taxes is a requirement for recording the instrument 
securing the evidence of indebtedness.
(f) Prohibited offsets. Interest, dividends, or other income received or to be received by the consumer 
on deposits or investments shall not be deducted in computing the finance charge.

[Codified to 12 C.F.R § 226.4]

[Section 226.4 amended at 61 Fed. Reg. 49245, September 19, 1996. effective October 21, 1996]
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PAR I 213— CONSUMER LEASING (REGULATION M)

Sec.
213,1 Authority, scope, purpose, and enforcement.
2132 Definitions
213.3 General disclosurerequirements.
213.4 Content of disclosures.
213.5 Renegotiations, extensions, and assumptions.
213.6 Electronic communication
213.7 Advertising.
213.8 Record retention.
213.9 Relation to state laws.

Appendix A to Part 213— Model Forms 
Appendix B to Pari 213— Federal Enforcement Agencies 
Appendix C to Part 213— Issuance of Staff Interpretations 
Supplement I to Part 213— Official Staff Commentary to Regulation M 
AUTHORITY: 15 U.S.C. 1604: 1667f
SOURCE: The provisions of this Part 213 appear at 46 Fed. Reg. 20951, April 7, 1981; amended at 
46 Fed. Reg. 29245, June 1, 1981, effective October 1, 1982, and 58 Fed. Reg. 50512, September 28, 
1993, except as otherwise noted.

§ 213.1 Authority, scope, purpose, and enforcement.

(a) Authority. The regulation in this part, known as Regulation f * is issued by the Board of Governors 
of the Federal Reserve System to implement the consumer leasing provisions of the Truth in Lending 
Act, which is Title I of the Consumer Credit Protection Act, as amended (15 U.S.C. 1601 et seq.). 
Information collection requirements contained in this regulation have been approved by the Office of 
Management and Budget under the provisions of 44 U.S.C. 3501 et seq. and have been assigned OMB 
control number 7100-0202.
(b) Scope and purpose. This part applies lo all persons that are lessors cf personal property under 
consumer leases as those terms are defined in § 213.2(e)(1) and (h). The purpose of this part is:
(1) To ensure that lessees of personal property receive meaningful disclosures that enable them to 

compare lease terms with other leases and, where appropriate, with credit transactions;
(2) To limit the amount of balloon payments in consumer lease transactions; and
(3) To provide for the accurate disclosure of lease terms in advertising.
(c) Enforcement and liability. Section 108 of the act contains the administrative enforcement 
provisions. Sections 112, 130, 131, and 185 of the act contain the liability provisions for failing to comply 
with the requirements of the act and this part.
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[Codified to 12 C.F.R. § 213.1]

[Section 213.1 amended at 61 Fed. Reg. 52258, October 7, 1996, effective October 31, 1996; 62 Fed. 
Reg. 15367, April 1, 1997, effi tive April 1, 1997 but is compliance is optional until October 1, 1997]

§213.2 Definitions.

T r the purposes of this part the following definitions apoly:
(a) Act means the Truth in Lending Act (15 U.S.C. 160 * et seq.) and the Consumer Leasing Act is 
chapter 5 of the Truth in Lending Act.
(b) Advertisement means a commercial me. 3age in any medium that directly or indirectly promotes a 
consumer lease transaction.
(c) Board refers to the Board of Governors of the Federal Reserve System.
(d) Closed-end lease moans a c sumer lease other than an open-end lease as defined in this 
section.
({2-28-03 p.6686})
(e)(1) Consumer lease mean? contract in the form of a bailment or lerse for the use of personal 
property by a natural person primarily for personal, family, or household purposes, for a period 
exceeding four months jnd for a total contractual obligation not exceed ~g $25,000, whether or not the 
lessee has the option to purchase or otherwise become the owner of the property at the expiration of the 
lease. Unless the context indicates otherwise, in this part "lease" means "consumer lease."
(2) The term does not include a lease that meets the definition of a credit sale in Regulation Z (12 

CFR 226.2(a)). It also does not include a lease for agricultural, business, or commercial purposes or a 
lease made to an organization.
(3) This part does not apply to a lease transaction of personal property which is incident to the lease 

of real property and which provides that:
(i) The lessee has no liability for the value of the personal property at the end of the lease term 

except for abnormal wear and tear; and
(ii) The lessee has no option to purchase the leased property.

(f) Gross capitalized cost means the amount agreed upon by the lessor and the lessee as the value of 
the leased property ? d any items that are capitalized or amortized during the lease term, including but 
not limited to taxes, insurance, service agreements, and any outstanding prior credit or lease balance. 
Capitalized cost reduction means the total amount of any rebate, cash payment, net trade-in allowance, 
and noncash credit that reduces the gross capitalized cost. The adjusted capitalized cost equals the 
gross capitalized cost less the capitalized cost reduction, and is the amount used by the lessor in 
calculating the base periodic payment.
(g) Lessee means a natural person who enters into or is offered a consumer lease.
(h) Lessor means a person who regularly leases, offers to lease, or arranges for the lease of personal 
property under a consumer lease. A person who has leased, offered, or arranged to lease personal 
property more than five limes in the preceding calendar year or more than five times in the current 
calendar year is subject to the act and this part.
(i) Open-end lease means a consumer lease in which the lessee's liability at the end of the lease term 
is based on the difference between the residual value of the leased property and its realized value.
0) Organization means a corporation, trust, estate, partnership, cooperative, association, or 
government entity or instrumentality.
(k) Person means a natural person or an organization
(I) Personal property means any property that is not real property under the law of the state where the 
property is located at the time it is offered or made available for lease.
(m) Realized value means:
(1) The price received by the lessor for the lease property at disposition;
(2) The highest offer for disposition of the lea? ‘•d property; or
(3) The fair market value of the leased property at the end of the lease term.
(n) Residual value means the value of the leased property at the end of the lease term, as estimated 
or assigned at consummation by the lessor, used in calculating the base periodic payment.
(o) Security interest and security mean any interest in property that secures the payment or 
performance of an obligation.
(p) State means any state, the District of Columbia, the Commonwealth of Puerto Rico, and any 
territory or possession of the United States.

[Codified to 12 C.F.R §213.2]
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[Section 213.2 amended at 61 Fed. Reg. 52258. October 7, 1996, effective October 31. 1996; 62 Fed. 
Reg. 15367, April 1, 1997, effective April 1, 1997, but compliance is optional until October 1, 1997]

§ 213.3 General disclosure requirements.

(a) General requirements. A lessor shall make the disclosures required by § 213.4 as applicable. The 
disclosures shall be made clearly and conspicuously in writing in a form the consumer may keep, in 
accordance with this section.
{{8-31-01 p.6687}}
(1) Form of disclosures. The disclosures required by § 213.4 shall be given to the lessee together in 

a dated statement that identifies the lessor and the lessee; the disclosures may be made either in a 
separate statement that identifies the consumer lease transaction or in the contract or other document 
evidencing the lease. Alternatively, the disclosures required to be segregated from other information 
under paragraph (a)(2) of this section may be provided in a separate dated statement that identifies the 
lease, and the other required disclosures may be provided in the lease contract or other document 
evidencing the lease. In a lease of multiple items, the property description required by § 213.4(a) may 
be given in a separate statement that is incorporated by reference in the disclosure statement required 
by this paragraph.
(2) Segregation of certain disclosures. The following disclosures shall be segregated from other 

information and shall contain only directly related information: §§ 213.4(b) through (f), (g)(2), (h)(3), (i)
(1), 0). a°d (m)(1)- The headings, content, and format for the disclosures referred to in this paragraph
(a)(2) shan be provided in a manner substantially similar to the applicable model 'irm  in appendix A of 
this part.
(3) Timing of disclosures. A lessor shall provide the disclosures to the lessee prior to the 

consummation of a consumer lease.
(4) Language of disclosures. The disclosures required by § 213.4 may be made in a language other 

than English provided that they are made available in English upon the lessee's request.
(5) Electronic communication. For rules governing the electronic delivery of disclosures, including a 

definition of electronic communication, see § 213.6.
(b) Additional information; nonsegregated disclosures. Additional information may be provided with 
any disclosure not listed in paragraph (a)(2) of this section, but it shall not be stated, used, or placed so 
as to mislead or confuse the lessee or contradict, obscure, or detract attention from any disclosure 
required by this part.
(c) Multiple lessors or lessees. When a transaction involves more than one jssor, the disclosures 
required by this part may be made by one lessor on behalf of all the lessors. When a lease involves 
more than one lessee, the lessor may provide the disclosures to any lessee who is primarily liable on 
the lease.
(d) Use of estimates. If an amount or other item needed to comply with a required disclosure is 
unknown or unavailable after reasonable efforts have been made to ascertain the information, the lessor 
may use a reasonable estimate that is based on the best information available to the lessor, is clearly 
identified as an estimate, and is not used to circumvent or evade any disclosures required by this part.
(e) Effect of subsequent occurrence If a required disclosure becomes inaccurate because of an event 
occurring after consummation, the inaccuracy is not a violation of this part
(f) Minor variations. A lessor may disregard the effects of the following in making disclosures:
(1) That payments must be collected in whole cents;
(2) That dates of scheduled payments may be different because a scheduled date is not a business 

day;
(3) That months have diffeie.nt numbers of days, and
(4) That February 29 occurs in a leap year.

[Codified to 12 C.F. R. § 213.3]

[Section 213.3 amended at 61 Fed. Reg. 52259, October 7, 1996, effective Oc'ober 31, 1996; 66 Fed. 
Reg. 173')8. March 30, 2001, effective March 30, 2001]

§213.4 Content of disclosures.

For any consumer lease subject to this part, the lessor shall discose the following information, as
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applicable:
(a) Description of property A brief description of the leased property sufficient to identify the property 
to the lessee and lessor.
{{8-31-01 p.6688}}
(b) Amount due at lease signing or delivery. The total amount to be paid prior to or at consummation 
by delivery, if delivery occurs after consummation, using the term "amount due at lease signing or 
delivery." The lessor shall itemize each component by type and amount, including any refundable 
security deposit, advance monthly or other periodic payment, and capitalized cost reduction, and in 
motor-vehicle leases, shall itemize how the amount due will be paid, by type and amount, including any 
net trade-in allowance, reba'es, noncash credits, and cash payments in a format substantially similar to 
the model forms in appendi). A of this part.
(c) Payment schedule and total amount of periodic payments. The number, amount, and due dates or 
periods of payments scheduled under the lease, and the total amount of the periodic payments.
(d) Other charges. The total amount of other charges payable to the lessor, itemized by type and 
amount, that are not included in the periodic payments. Such charges include the amount of any liability 
the lease imposes upon the lessee at the end of the lease term; the potential Terence between the 
residual and realized values referred to in paragraph (k) of this section is excluded.
(e) Total of payments. The total of payments, with a description such as "the amount you will have 
paid by the end of the lease." This amount is the sum of the amount due at lease signing (less any 
refundable amounts), the total amount of periodic payments (less any portion of the periodic payment 
paid at lease signing), and other charges under paragraphs (b), (c), and (d) of this section. In an open- 
end lease, a description such as "you will owe an additional amount if the actual value of the vehicle is 
less than the residual value" shall accompany the disclosure.
(f) Payment calculation. In a motor-vehicle lease, a mathematical progression of how e scheduled 
periodic payment is derived, in a format substantially similar to the ̂ pnlicable model form in appendix A 
of this part, which shall contain the following:
(1) Cross capitalized cost. The gross capitalized cost, including a disclosure of the agreed upon 

value of the vehicle, a description such as "the agreed upon value of the vehicle [state the amount] and 
any items you pay for over the lease term (such as service contracts, insurance, and any outstanding 
prior credit or lease balance)," and a statement of the lessee's option to receive a separate written 
itemization of the gross capitalized cost. If requested by the lessee, the itemization shall be provided 
before consummation.
(2) Capitalized cost reduction. The capitalized cost reduction, with a description such as "the amount 

of any net trade-in allowance, rebate, noncash credit, or cash you pay that reduces the gross capitalized 
cost"
(3) Adjusted capitalized cost. The adjusted capitalized cost, with a description such as "the amount 

used in calculating your base [periodic] payment."
(4) Residual value. The residual value, with a description such as "the value of the vehicle at the end 

of the lease used in calculating your base [periodic] payment.”
(5) Depreciation and any amoriized amounts. The depreciation and any amortized amounts, which is 

the difference between the adjusted capitalized cost and the residual value, with a description such as 
"the amount charged for the vehicle's decline in value through normal use and for any other items paid 
over the lease term."
(6) Rent charge. The rent charge, with a description such as "the amount charged in addition to the 

depreciation and any amortized amounts." This amount is the difference between the total of the base 
periodic payments over the lease term minus the depreciation and any amortized amounts.
(7) Total of base periodic payments. The total of base periodic payments with a description such as 

"depreciation and any amortized amounts plus the rent charge."
(8) Lease payments. The lease payments with a description such as "the number of payments i ■ 

your lease."
\9) Base periodic payment. The total of the base periodic payments divided by the number of 

payment periou in the lease.
(10) Itemization of other charges. An itemization of any other charges that are part of the periodic 

payment.
(11) Total neriodic payments. The sum of the base periodic payment and any other charges that are 

part of the periodic payment.
{{4-30-01 p 6689}}
(g) Early termination-(1 ) Conditions and disclosure of charges. A statement of the conditions under 

which the lessee oi lessor may terminate the lease prior to the end of the lease term; and the amount or 
a description of the method for determining the amount of any penalty or other charge for early 
termination, which must be reasonable.
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(2) Early-termination notice. In a motor-vehicle lease, a notice substantially similar to the following: 
"Early Termination. You may have to pay a substantial charge if you enu this lease early. The charge 
may be up to several thousand dollars. The actual charge will depend on when the lease is terminated. 
The earlier you end the lease, the greater this charge is likely to be."
(h) Maintenance responsibilities. The following provisions are required:
(1) Statement of responsibilities. A statement specifying whether the lessor or the leasee is 

responsible for maintaining or servicing the leased property, together with a brief description of the 
responsibility;
(2) Wear and use standard. A statement of the lessor's standards for wear and use (if any), which 

must be reasonable; and
(3) Notice of wear and use standard. In a motor-vehicle lease, a notice regarding wear and use 

substantially similar to the following: "Excessive Wear and Use. You may be charged for excessive wear 
based on our standards for normal use." The notice shall also specify the amount or method for 
determining any charge for excess mileage.
(i) Purchase option. A statement of whether or not the lessee has the option to purchase the leased 
property, and:
(1) End of lease term. If at the end of the lease term, the purchase price; and
(2) During lease term. If orior to the end of the lease term, the purchase price or the method for 

determining the price and when the lessee may exercise this option.
(j) Statement referencing nonsegregaled disclosures. A statement that the lessee should refer to the 
lease documents for additional information on early termination, purchase options and maintenance 
responsibilities, '.varranties, late and default charges, insurance, and any security interests, if aoplicable.

(k) Liability between residual and realized values. A statement of the lessee's liability, it any, at early 
termination or at the end of the lease term for the difference between the residual value of the leased 
property and its realized value.
(I) Right of appraisal. If the lessee's liability at early termination or at the end of the lease term is based 
on the realized value of the leased property, a statement that the lessee may obtain, at the lessee's 
expense, a professional appraisal by an independent third party (agreed to by the lessee and the lessor) 
of the value that could be realised at sale of the leased property. The appraisal shall be final and binding 
on the parties.
(m) Liability at end ot lease term based on residual value. If the lessee is liable at the end of the lease 
term for the difference between the residual value of the leased property and its realized value.
(1) Rent and other charges. The rent and other charges, paid by the lessee and required by the 

lessor as an incident to the lease transaction, with a description such as "the tctal amount of rent and 
other charges imposed in connection with your lease (state the amount]."
(2) Excess liability. A statement about c rebuttable presumption that, at the end of the lease term, the 

residual value of the leased property is unreasonable and not in good faith to the extent that the residual 
value exceeds the realized value by more than thiee times tne base monthly payment (or more than 
three times the average payment allocable to a monthly period, if the lease calls for periodic payments 
other than monthly); and that the lessor cannot collect the excess amount unless the lessor brings a 
successful court action and pays the lessee's reasonable attorney’s fees, or unless the excess of the 
residual value over the realized value is due to unreasonable or excessive wear or use of the leased 
property (in which case the rebuttable presumption does not apply).
(3) Mutually agreeable final adjustment A statement that the lessee and lessor are permitted, after 

termination of the lease, to make any mutually agreeable final adjustment regarding excess liability
(n) Fees and taxes. The total dollar amount for all official and license fees, registration, title, or taxes 
reauired to be paid in connection with the lease 
((4-30-01 p.6690))
(o) Insurance. A brief identification of insurance in connection with the lease includmg:
(1) Through the lessor. If the insurance is provided by or paid through the lessor, the types and 

amounts of coverage and the cost to the lessee; or
(2) Through a third party lf the lessee must obtain the insurance, the types and amounts of coverage 

required of the lessee.
(p) Warranties or guarantees. A statement identifying all express warranties and guarantees from the 
manuf'^urer or lessor with respect lo the leased property that apply to the lessee 
(q) Penalties and other charges for delinquency. The amount or the method of determining the amount 
of any penalty or other charge lor delinquency, default, or late payments, which must be reasonable.
(r) Security interest. A description of any security interest, other than a security deposit disclosed 
under paragraph (b) of this section, held or to be retained by the lessor; and a clear identification of the 
property lo which the security interest relates.
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(s) Limitations on rate information. If a lessor provides a percentage rate in an advertisement or in 
documents evidencing the lease transaction, a notice stating that "this percentage may not measure the 
overall cost of financing this lease” shall accompany the rate disclosure. The lessor shall not use the 
term "annual percentage rate," "annual lease rate." or any equivalent term.
(t) Non-motor vehicle open-end leases. Non-motor vehicle open-end leases remain subject to section 
182(10) of the act regarding end of term liability.

[Codified to 12 C.F.R. § 213.4]

ISection 213.4 amended at 61 Fed. Reg. 52259, October 7, 1996, effective October 31, 1996; 62 Fed. 
Reg. 15367, April 1, 1997, effective April 1, 1997, but compliance is optional until October 1, 1997; 63 
Fed. Reg. 52109, September 29, 1998, effective September 24, 1998]

§ 213.5 Renego t ia t ions ,  ex t ens ions ,  and  assump t ions .

(a) Renegotiation. A renegotiation occurs when a consumer lease subject to this part is satisfied and 
replaced by a new lease undertaken by the same consumer. A renegotiation requires new disclosures, 
except as provided in paragraph (d) of this section.
(b) Extension. An extension is a continuation, agreed to by the lessor and the lessee, of an existing 
consumer lease beyond the originally scheduled end of the lease term, except when the continuation is 
the result of a renegotiation. An extension that exceeds six months requires new disclosures, except as 
provided in paragraph (d) of this section.
(c) Assumption. New disclosures are not required when a consumer lease is assumed by another 
person, whether or not the lessor charges an assumption fee.
(d) Exceptions. New disclosures are not required for the following, even if they meet the definition of a 
renegotiation or an extension:
(1) A reduction in the rent charge;
(2) The deferment of one or more payments, whether or not a fee is charged;
(3) The extension of a lease for not more than six months on a month-to-month oasis or otherwise;
(4) A substitution of leased property with property that has a substantially equivalent or greater 

economic value, provided no other lease terms are changed,
(5) The addition, deletion, or substitution of leased property In a mulliple-item lease, provided the 

average periodic payment does riot change by more than 25 percent, or
(6) An agreement resulting from a court proceeding.

[Codified to 12 C.F.R. § 213.5]

[Section 213.5 amended at 61 Fed Reg. 52260, October 7, 1996. effective October 31, 1996; 62 Fed. 
Reg. 15367, April 1, 1997. effective Apnl 1, 1997, but compliance is optional until October 1, 1997]

{(8-31-01 p.6691}}

§213.6 E lec tronic  commun ica t ion .

(a) Definition. "Electronic communication" means a message transmitted electronically between a 
lessor and a lessee in a format that allows visual text to be displayed on equipment, for example, a 
personal computer monitor.
(b) General rule. In accordance with the Electronic Signatures in Global and National Commerce Act 
(the E-Sign Act) (15 U.S.C. 7001 et seq ) ■’ nd the rules of this part, a lessor may provide by electronic 
communication any disclosure required by this part to be in writing.
(c) When a consent is required Under the E-Sign Act, a lessor is required to obtain a lessee's 
affirmative consent when providing disclosures related to a transaction. For purposes of this 
requirement, the disclosures required under § 213.7 are deemed not to be related to a transaction.
(d) Address or location to receive electronic communication,. A lessor that uses electronic 
communication to provide disclosures required by this part shall:
(1) Send the disclosure to the consumer's electronic address, or
(2) Make the disclosure available at another location such as a web site; and
(i) Alert the lessee of the disclosure's availability by sending a notice to the consumer's electronic 

address (or to a postal address, at the lessor's option). The notice shall identify the transaction involved 
and the address of the Internet web site or other location where the disclosure is available; and
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(ii) Make the disclosure available for at least 90 days from the date the disclosure first becomes 
available or from the date of the notice alerting the lessee of the disclosure, whichever comes later.
(3) Exceptions. A lessor need not comply with paragraph (d)(2)(i) and (ii) of *his section for the 

disclosures required under § 213.7.
(e) Redelivery. When a disclosure provided by electronic communication is returned to a lessor 
unab'ivered, the lessor shall take reasonable steps to attempt redelivery using information in its files

[Codified'o 12 C.F.R. §213.6]

[Section 213.6; added at 66 Fed. Reg. 17328, March 30, 2001, effective March 30, 2001]

§213.7 Advertising.

(a) General rule. An advertisement for a consumer lease may state that a specific lease of property at 
specific amounts or terms is available only if the lessor usually and customarily leases or will lease the 
property at those amounts or terms.
(b) Clear and conspicuous standard. Disclosures required by this section shall be made clearly and 
conspicuously.
(1) Amount due at lease signing or delivery. Except for the statement of a periodic payment, any 

affirmative or negative reference to a charge that is a part of the disclosure required under paragraph (d)
(2)(ii) of this section shall not be more prominent than that disclosure.
(2) Advertisement of a lease rate. If a lessor provides a percentage rate in an advertisement, the rate 

shall not be more prominent than any of the disclosures in § 213.4, with the exception of notice in
§ 213 4(s) required to accompany the rate; and the lessor shall not use the term ""annual percentage 
rate," "annual lease rate," or equivalent term.
(c) Catalogs and multipage advertisements. A catalog or other multipage advertisement that provides 
a table or schedule of the required disclosures shall be considered a single advertisement if, for lease 
terms that appear without all the required disclosures, the advertisement refers to the page or pages on 
which the table or schedule appears.
(d) Advertisement of terms that require additional disclosure-(l) Triggering terms. An advertisement 
that states any of the following items shall contain the disclosures
{{8-31-01 p.6692))required by paragraph (d)(2) of this section, except as provided in paragraphs (e) and
(f) of this section;

(i) The amount of any payment; or
(ii) A statement of any capitalized cost reduction or other payment (or that no payment is required) 

prior to or at consummation or by delivery, if delivery occurs after consummation.
(2) Additional terms. An advertisement stating any item listed in paragraph (d)(1) of this section shall 

also state the following items:
(i) That the transaction advertised is a lease,
(ii) The total amount due prior to or at consummation or by delivery, if delivery occurr after 

consummation;
(in) The number, amounts, and due dates or periods of scheduled payments under the lease;
(iv) A statement of whether or not a security deposit is required; and
(v) A statement that an extra charge may be imposed at the end of the lease term where the 

lessee's liability (if any) is based on the difference between the residual value of the leased property and 
its realized value at the enu l? the lease term.
(e) Alternative disclosures-merchandise tags. A merchandise tag stating any item listed in paragraph
(d)(1) of this section may comply with paragraph (d)(2) of this section by referring to a sign or display 
prominently posted in the lessor's place of business that contains a table or schedule of the required 
disclosures.
(f) Alternative disclosures-television or radio advertisements-(l) Toll-free number or print 

advertisement. An advertisement made through television or radio statiru my item listed in paragraph
(d)(1) of this section complies with paragraph (d)(2) of this section if the advertisement states the items 
listed in paragraphs (d)(2)(i) through (iii) of this section, and:

(i) Lists a toll-free telephone number along with a reference that such number may be used by 
consumers to obtain the information required by paragraph (d)(2) of this section; or

(ii) Directs the consumer to a written advertisement in a publication of general circulation in the 
community served by the media station, including the name and the date of the publication, with a 
statement that information requireo by paragraph (d)(2) of this section is included in the advertisement. 
The written advertisement shall be published beginning at least three days before and ending at least
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ten days after the broadcast.
(2) Establishment of toll-free number, (i) The toll-free telephone number shall be available for no 

fewer than ten days beginning on the date of the broadcast.
(ii) The lessor shall provide the information required by paragraph (d)(2) of this section orally, or in 

writing upon request.

[Codified to 12 C.F.R. § 213.7]

[Section 213.7 amended at 61 Fed. Reg. 52261, October 7, 1996, effective October 31, 1996; 62 Fed. 
Reg. 15367 4pril 1, 1997, effective April 1, 1997, but compliance is optional until October 1, 1997; 63 
Fed. Reg. 52109, September 29, 1998, effective September 24, 1998]

§ 213.8 Record retention.

A lessor shall retain evidence of compliance with the requirements imposed by this part, other than the 
advertising requirements under § 213.7, for a period of not less than two years after the date the 
disclosures are required to be made or an action is required to be taken.

[Codified to 12 C.F.R. § 213.8]

[Section 213.8 amended at 61 Fed. Reg. 52261, October 7, 1996, effective October 31, 1996]

{{4-30-01 p.6692.01}}

§213.9 Relation to state laws.

(a) Inconsistent state law. A state law that is inconsistent with the requirements of the act and this part 
is preempted to the extent of the inconsistency. If a lessor cannot comply with a state lav/ without 
violating a provision of this part, the state law is inconsistent within the meaning of section 186(a) of the 
act and is preempted, unless the state law gives greater protection and benefit to the consumer. A state, 
through an official having primary enforcement or interpretative responsibilities for the stale consumer 
leasing law, may apply to the Board for a preemption determination.
(b) Exemptions.- ( 1) Application. A state may apply to the Board for an exemption from the 
requirements of the act and this part for any class of lease transactions within the state. The Board will 
grant such an exemption if the Board determines that.

(i) The class of leasing transactions is subject to state law requirements substantially similar to the 
act and this part or that lessees are afforded greater protection under state law; and

(ii) There is adequate provision for state enforcement.
(2) Enforcement and liability. After an exemption has been granted, the requirements of the 

applicable state law (except lor additional requirements not imposed by federal law) will constitute the 
requirements of the act and this part No exemption will extend to the civil liability provisions of sections 
130, 131, and 185 of the act.

[Codified to 12 C.F.R. § 213.9]

[Section 213.9 added at 61 Fed. Reg. 52261. October 7, 1996. effective October 31, 1996]

{{10-30-98 p 6693}}

Appendix A to Part 213— Model Forms
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[Codified to 12 C.F.R. Pari 213, Appendix AJ

[Appendix A amended at 61 Fed. Reg. 52263, October 7, 1996, effective October 31, 1996; 62 Fed. 
Reg. 15369, April 1, 1997, effective April 1, 1997, but compliance is optional until October 1, 1997; 63 
Fed. Reg. 52109, September 29, 1998, effective September 24, 1998]

{{10-31-96 0.6699}}

Appendix B to Part 213-Federal Enforcement Agencies

The following list indicates which federal agency enforces Regulation M (12 CFR Part 213) for 
particular classes of business. Any questions concerning compliance by a particular business should be 
directed to the appropriate enforcement agency. Terms that are not defined in the Federal Deposit 
Insurance Act (12JJ.S.C. I81_3(s)) shall have the meaning given to them in the International Banking Act 
of 1978 (12 U.S.C. 3101).
1. National banks and federal branches and federal agencies of foreign banks
District office of the Office of the Comptroller of the Currency for the district in which the institution is 
located.
2. State member banks, brandies and agencies of foreign banks (other than federal branches, federal 
agencies, and insured state branches of foreign banks), commercial lending companies owned or 
controlled by foreign banks, and organizations operating under section 25 or 25A of the Federal 
Reserves Act
Federal Reserve Bank serving the District in which the institution is located.
3. Nonmember insured banks and insured state branches of foreign banks
Federal Deposit Insurance Corporation Regional Directo; for the region in which the institution is 
located.
4 Savings institutions insured under the Savings Association Insurance Fund of the FDIC and federally 
chartered savings banks insured under the Bank Insurance Fund of the FDIC (but not including state- 
chartered savings banks insured under the Bank Insurance Fund)
Office of Thrift Supervision regional director for the region in which the institution is located
5. Federal credit unions
Regional office of the National Credit Union Administration serving the area in which the federal credit 
union is located.
6. Air carriers
Assistant General Counsel for Aviation Enforcement and Proceedings, Department of Transportation, 
400 Seventh Street, S.W.. Washington, D C. 20590.

7. Those subject to Packers and Stockyards Act
Nearest Packers and Stockyards Administration area supervisor.

8. Federal Land Banks, Federal Land Bank Associations, Federal Intermediate Credit Banks, and 
Production Credit Associations
Farm Credit Administration, 490 L'Enfant Plaza. S.W., Washington, D.C. 20578

9. All other lessors (lessors operating on a local or regional basis should use the address of the FTC 
regional office in which they operate
Division of Credit Practices, Bureau of Consumer Protection, Federal Trade Commission, Washington,
D C. 20580.

[Codified to 12 C.F.R. Pari 213, Appendix B]

[Appendix B amended at 61 Fed. Reg. 52269, October 1, 1996. effective October 31, 1996J

Appendix C to Part 213--lssuance of Staff Interpretations

Officials in the Board's Division of Consumer and Community Affairs are authorized to issue official 
staff interpretations of this Regulation M (12 CFR Part 213). These interpretations provide the formal 
protection afforded under section 130(f) of the act. Except in unusual circumstances, interpretations will
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not be issued separately but will be incorporated in an official commentary to Regulation M (Supplement 
I of this part), which will be amended periodically. No staff interpretations will be issued approving 
lessor's forms, statements, or calculation tools or methods.

[Codified to 12 C.F.R. Part 213, Appendix C]

[Appendix C amended at 61 Fed. Reg. 52269, October 7, 1996, effectie October 31, 1996]

(The page following this is 6719.]

{{4-30-02 p.6719}}

SUPPLEMENT I TO PART 213— OFFICIAL STAFF COMMENTARY TO REGULATION M

CODIFICATION: Official Staff Commentary to Regulation M codified to 12 C.F.R. Part 213. 
AUTHORITY: 15 U.S.C. 1604; 1667f.
SOURCE: The provisions of this Part 213 appear at 47 Fed, Reg. 20554, May 13, 1982, effective May 
12, 1982; 62 Fed. Reg. -6058, April 4, 1997; effective April 1, 1997 but compliance is optional until 
October 1, 1997.

Introduction
1. Official status. The commentary in Supplement I is the vehicle by which the Division of Consumer 

and Community Affairs of the Federal Reserve Board issues official staff interpretations of Regulation M 
(12 CFR part 213). Good faith compliance with this commentary affords protection from liability under 
section 130(f) of the Truth in Lending Act (15 U.S.C. 1640(f)). Section 130(f) protects lessors from civil 
liability for any act done or omitted in good faith in conformity with any interpretation issued by a duly 
authorized official or employee of the Federal Reserve System.
2. Procedures for requesting interpretations. Under appendix C of Regulation M, anyone may 

request an official staff interpretation. Interpretations that are adopted will be incorporated in this 
commentary following publication in the Federal Register. No official staff interpretations are expected 
to be issued other than by means of this commentary.
3. Comment designations. Each comment in the commentary is identified by a number and the 

regulatory section or paragraph that it interprets. The comments are designated with as much specificity 
as possible according to the particular regulatory provision addressed. For example, some of the 
comments to § 213.4(f) are further divided by subparagraph, such as comment 4(f)(1)-1 and comment 4
(f)(2)-2. In other cases, comments have more general application and are designated, for example, as 
comment 4(a)-1. This introduction may be cited as comments 1-1 through I-4. An appendix may be cited 
as comment app. A-1.
4. Illustrations. Lists that appear in the commentary may be exhaustive or illustrative; the appropriate 

construction should be clear from the context Illustrative lists are introduced by phrases such as 
"including," "such as," "to illustrate," and "for example."

Section 213.1-Authority, Scope, Purpose, and Enforcement

1. Foreign apolicability. Regulation M applies to all persons (including branches of foreign banks or 
leasing companies located in the United States) that offer consumer leases to residents of any state 
(including foreign nationals) as defined in § 213.2(p). The regulation does not apply to a foreign branch 
of a U.S. bank or to a leasing company leasing to a U.S. citizen residing or visiting abroad or to a foreign 
national abroad.

Section 213.2-Definitions

2(b) Advertisement
1. Coverage. The term advertisement includes messages inviting, offering, or otherwise generally 

announcing to prospective customers the availability of consumer leases, whether in visual, oral, print or 
electronic media. Examples include:

i. Messages in newspapers, magazines, leaflets, catalogs, and fliers.
ii. Messages on radio, television, and public address systems
iii. Direct mail literature.
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iv. Printed material on any interior or exterior sign or display, in any window display, in any point-of- 
transaction literature or price tag that is delivered or made available to a lessee or prospective lessee in 
any manner whatsoever.

v. Telephone solicitations.
vi. On-line messages, such as those on the Internet.

{{4-30-02 p.6720})
2. Exclusions. The term does not apply to the following:
i. Direct personal contacts, including follow-up letters, cost estimates for individual lessees, or oral 

or written comr. inications relating to the negotiation of a specific transaction.
ii. Informational material distributed only to businesses.
iii. Notices required by federal or state law, if the law mandates that specific information be 

displayed and only the mandated information is included in the notice.
iv. News articles controlled by the news medium.
v. Market research or educational materials that do not solicit business.
3. Persons covered. See the commentary to § 213.7(a).

2(d) Closed-End Lease
1. General. In closed-end- leases, sometimes referred to as "walk-away" leases, the lessee is not 

responsible for the residual value of the leased properly at the end of the lease term.

2(e) Consumer Lease
1 Primary purposes. A lessor must determine in each case if the leased property will be used 

primarily for personal, family, or household purposes. If a question exists as to the primary purpose for a 
lease, the fact that a lessor gives disclosures is not controlling on the question of whether the 
transaction is covered. The primary purpose of a lease is determined before or at consummation and a 
lessor need not provide Regulation M disclosures where there is a subsequent change in the primary 
use.
2. Period of lime. To be a consumer lease, the initial term of the lease must be more than four 

months. Thus, a lease of personal property for four months, three months or on a monlh-to-month or 
week-to-week basis (even though the lease actually extends beyond four months) is not a consumer 
lease and is not subject to the disclosure requirements of the regulation. However, a lease that imposes 
a penalty for not continuing the lease beyond four months is considered to have a term of more than 
four months. To illustrate:

i. A three-month lease extended on a month-to-month basis and terminated after one year is not 
subject to the regulation.

ii. A montn-to-rnonth lease with a penalty, such as the forfeiture of a security deposit for terminating 
beiore one year, is subject to the regulation.
3. Total contractual obligation. The total contractual obligation is not necessarily the same as the 

total of payments disclosed under § 213 4(e). The total contractual obligation includes nonrefundable 
amounts a lessee is contractually obligated to pay to the lessor, but excludes items such as:

i Residual value amounts or purchase-option price?;
ii. Amounts collected by the lessor but paid to a third party, such as taxes, licenses, and registration 

fees.
4 Credit sale. The regulation does not cover a lease that meets the definition of a credit sale in 

Regulation Z, 12 CFR 226,1(a)(16/, which is defined, in part, as a bailment or lease (unless terminable 
without penalty at any time by the consumer) under which the consumer.

i Agrees to pay as compensation for use a sum substantially equivalent to, or in excess of, the total 
value of the property and services involved; and

ii Will become (or has the option to become), for no additional consideration or for nominal 
consideration, the owner of the property upon compliance with the agreement.
5. Agricultural purpose. Agricultural purpose means a purpose related to the production, harvest, 

exhibition, marketing, transportation, processing, or manufacture of agricultural products by a natural 
person who cultivates, plants, propagates, or nurtures those agricultural products, including but not 
limited to the acquisition of personal property and services used primarily in farming. Agricultural 
products include horticultural, viticultural, and dairy products, livestock, wildlife, poultry, bees, forest 
products, fish and shellfish, and any products thereof, including processed and manufactured products, 
{{4-30-02 p.6721))and any and all products raised or produced on farms and any processed or 
manufactured products thereof.
6. Organization or other entity. A consumer lease does not include a lease made to an organization 

such as a corporation or a government agency or instrumentality. Such a lease is not covered by the 
regulation even if the leased property is used (by an employee, for example) primarily for personal,
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family or household purposes, or is guaranteed by or subsequently assigned to a natural person.
7. Leases of personal property incidental to a service. The following leases of personal property are 

deemed incidental to a service and thus are not subject to the regulation:
i, Home entertainment systems requiring the consumer to lease equipment that enables a television 

to receive the transmitted programming.
ii, Security alarm systems requiring the installation of leased equipment intended to monitor 

unlawful entries into a home and in some cases to provide fire protection.
iii Propane gas service where the consumer must lease a propane tank to receive the service.
8. Safe deposit boxes. The lease of a safe deposit box is not a consumer lease under § 213.2(e).

2(g) Leases
1. Guarantors. Guarantors are not lessees for purposes of the regulation.

2(h) Lessoi.
1. Arranger of a lease. To "arrange" for the lease of personal property means to provide or offer to 

provide a lease that is or will be extended by another person under a business or other relationship 
pursuant to which the person arranging the lease (a) receives or will receive a fee, compensation, or 
other consideration for the service or (b) has knowledge of the lease terms and participates in the 
preparation of the contract documents required in connection with the lease. To illustrate:

i. An automobile dealer who, pursuant to a business relationship, completes the necessary lease 
agreement before forwarding it for execution to the leasing company (to whom the obligation is payable 
on its face) is "arranging" for Me lease.

ii. An automobile dealer who, without receiving a fee for the service, refers a customer to a leasing 
company that will prepare all relevant contract documents is not "arranging" for the lease.
2. Consideration. The term "other consideration" as used in comment 2(h)-1 refers to an actual 

payment corresponding to a fee or similar compensation and not to intangible benefits, such as the 
advantage of increased business, which may flow from the relationship between the parties.
3. Assignees. An assignee may be a lessor for purposes of the regulation in circumstances where 

the assignee has substantial involvement in the lease transaction. See cf. Ford Motor Credit Co. v. 
Cenance, 452 U.S. 155 (1981) (held that an assignee was a creditor for purposes of the pre-1980 Truth 
in Lending Act and Regulation Z because of its substantial involvement in the credit transaction).
4. Multiple lessors. See the commentary to § 213.3(c).

2(J) Organization
1. Coverage. The term "organization" includes joint ventures and persons operating under a 

business name.

2(1) Personal Property
1 Coverage Whether property is personal property depends on state or other applicable 'aw For 

example, a mobile home or houseboat may be considered personal property in one state but real 
property in another.
((4-30-02 p 6722})

2(m) Realized Value
1 General. Realized value refers lo either the retail or wholesale value of the leased property at early 

termination or at the end of the lease term. It is not a required disclosure Realized value is relevant only 
to leases in which the lessee's liability at early termination or at the end of the lease term typically is 
based on the difference between the residual value (or the adjusted lease bale, ice) of the leased 
property and its realized value.
2 Options. Subject to the contract and to state or other applicable law, the lessor may calculate the 

realized value in determining the lessee's liability at the end of the lease term or at early termination in 
one of the three ways stated in § 213.2(m). If the lessor sells the property prior to making the 
determination about liability, the price received for the property (or the fair market value) is the realized 
value. If the lessor does not sell the property prior to making that determination, the highest offer or the 
fair market value is the realized value.
3. Determination of realized value. Disposition charges are not subtracted in determining the realized 

value but amounts attributable to taxes may be subtracted.
4. Offers. In determining the highest offer for disposition, the lessor may disregard offers that an 

offeror has withdrawn or is unable or unwilling to perform.
5. Lessor's appraisal. See commentary to § 213.4(1).
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2(o) Security Interest and Security
1. Disclosable interests. For purposes of disclosure, a security interest is an interest taken by the 

lessor to secure performance of the lessee's obligation. For example, if a bank that is not a lessor 
makes a loan to a leasing company and takes assignments of consumer leases generated by that 
company to secure the loan, the bank's security interest in the lessor's receivables is not a security 
interest for purposes of this regulation.
2. General coverage. An interest the lessor may have in leased property must be disclosed only if it 

is considered a security interest under state or other applicable law. The term includes, but is not limited 
to, security interests under the Uniform Commercial Code; real property mortgages, deeds of trust, and 
other consensual or confessed liens whether or not recorded; mechanic's, materialman’s, artisan’s, and 
other similar liens; vendor's liens in both real and personal property; liens on property arising by 
operation of lav and any interest in a lease when used to sect :e payment or performance of an 
obligation.
3. Insurance exception. The lessor's right to insurance proceeds or unearned insurance premiums is 

not a security interest for purposes of this regulation.

Section 213,3-General Disclou re Requirements

3(a) General Requirements
1. Basis of disclosures. Disclosures must reflect the terms of the legal obligation between the parties 

For example;
i. In a three-year lease with no penalty for termination after a one-year minimum term, disclosures 

are based on the full three-year term of the lease. The one-year minimum term is only relevant to the 
early termination provisions of §§ 213.4(g)(1), (k) and (/).
2. Clear and conspicuous standard. The clear and conspicuous standard requires that disclosures be 

reasonably understandable. For example, the disclosures must be presented in a way that does not 
obscure the relationship of the terms to each other; appendix A of this part contains model forms that 
meet this standard. In addition, although no minimum typesize is required, the disclosures must be 
legible, whether typewritten, handwritten, or printed by computer.
3. Multipurpose disclosure forms. A lessor may use a multipurpose disclosure form provided the 

lessor is able to designate the specific disclosures applicable to a given transaction, consistent with the 
requirement that disclosures be clearly and conspicuously provided.
{{4-30-02 p.6723}}
4. Number of transactions. Lessors have flexibility in handling lease transactions that may be viewed 

as multiple transactions. For example:
i When a lessor leases two items to the same lessee on the same day, the lessor may disclose the 

leases as either one or two lease transactions.
ii. When a lessor sells insurance or other incidental services in connection with a lease, the lessor 

may disclose in one of two ways: as a single lease transaction (in which case Regulation M. not 
Regulation Z, disclosures are required) or as a lease transaction and a credit transaction.

iii. When a lessor includes an outstanding lease or credit balance in a lease transaction, the lessor 
may disclose the outstanding balance as part of a single lease transaction (in which case Regulation M, 
not Regulation Z, disclosures are required) or as a lease transaction and a credit transaction.

3(a)( 1) Form of Disclosures
1 Cross-references. Lessors may include in the nonsegregated disclosures a cross-reference to 

items in the segregated disclosures rather than repeat those items. A lessor may include in the 
segregated disclosures numeric or alphabetic designations as cross-references to related information so 
long as such references do not obscure or detract f. om the segregated disclosures.
2. Identification of parties. While disclosures must be made clearly and conspicuously, lessors are 

not required to use the word "lessor" and "lessee" to identify the parties to the lease transaction.
3. Lessor's address. The lessor must be identified by name; an address (and telephone number) may 

be provided.
4. Multiple lessors and lessees. In transactions involving multiple lessors and multiple lessees, a 

single lessor may make all the disclosures to a single lessee as long as the disclosure statement 
identifies all the lessors and lessees.
5. Lessee's signature. The regulation does not require that the lessee sign the disclosure statement, 

whether disclosures are separately provided or are part of the lease contract. Nevertheless to provide 
evidence that disclosures are given before a lessee becomes obligated on the lease transaction, the 
lessor may, for example, ask the lessee to sign the disclosure statement or an acknowledgement of 
receipt, may place disclosures that are included in the lease documents above the lessee's signature, or
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include instructions alerting a lessee to read the disclosures prior to signing the lease.

3(a)(2) Segregation of Certain Disclosures
1. Location. The segregated disclosures referred to in § 213.3(a)(2) may be provided on a separate 

document and the other required disclosures may be provided in the lease contract, so long as all 
disclosures are given at the same time. Alternatively, all disclosures may be provided in a separate 
document or in the lease contract.
2. Additional information among segregated disclosures. The disclosures required to be segregated 

may contain only the information required or permitted to be included among the segregated 
disclosures.
3. Substantially similar. See commentary to appendix A of this part.

3(a)(3) Timing of Disclosures
1. Consummation. When a contractual relationship is created between the lessor and the lessee is a 

matter to be determined under state or other applicable law.

3(b) Additional Information; Nonsegregated Disclosures
1. State law disclosures. A lessor may include in the nonsegregated disclosures any state law 

disclosures that are not inconsistent with the act and regulation under § 213.9 as long as, in accordance 
with the standard set forth in § 213.3(b) for additional information, the state law disclosures are not used 
or placed to mislead or confuse or detract from any disclosure required by the regulation.
{{4-30-02 p.6724}}

3(c) Multiple Lessors or Lessees
1. Multiple lessors. If a single lessor provides disclosures to a lessee on behalf of several lessors, all 

disclosuies for the transaction must be given, even if the lessor making the disclosures would not 
otherwise have been obligated to make a particular disclosure.

3(d) Use of Estimates

3(d)(1) Standard
1. Time of estimated disclosure. The lessor may, after making a reasonable effort to obtain 

information, use estimates to make disclosures if necessary information is unknown or unavailable at 
the time me disclosures are made.
2. Basis of estimates. Estimates must be made on the basis of the best information reasonably 

available at the time disclosures are made. The "reasonably available" standard requires that the lessor, 
acting in good faith, exercise due diligence in obtaining information. The lessor may rely on the 
representations of other parties. For example, the lessor might look to the consumer to determine the 
purpose for which leased property will be used, to insurance companies for the cost of insurance, or to 
an automobile manufacturer or dealer for the date of delivery. See commentary § 213.4(n) for estimating 
official fees and taxes.
3 Residual value of leased property at termination. In an open-end lease where the lessee's liability 

at the end of the lease term is based on the residual value of the leased property as determined at 
consummation, the estimate of the residual value must be reasonable and based on the best 
information reasonably available to the lessor (see § 213.4(m)). A lessor should generally use an 
accepted trade publication listing estimated current or future market prices for the leased property 
unless other information or a reasonable belief based on its experience provides the better information. 
For example

i An automobile lessor offering a three year open-end lease assigns a wholesale value to the 
vehicle at the end of the lease term. The lessor may disclose as an estimate a wholesale value derived 
from a generally accepted trade publication listing current wholesale values.

ii Same facts as above, except that the lessor discloses an estimated value derived by adjusting 
the residual value quoted in the trade publication because, in its experience, the trade publication values 
either understate or overstate the prices actually received in local used-vehicle markets. The lessor may 
adjust estimated values quoted in tiade publications if the lessor reasonably believes based on its 
experience that the values are understated or overstated.
4. Retail or wholesale value. The lessor may choose either a retail or a wholesale value in estimating 

the value of leased property at termination of an open-end lease provided the choice is consistent with 
the lessor's general practice when determining the value of the property at the end of the lease term.
The lessor should indicate whether the value disclosed is a retail or wholesale va'ue.
5. Labelling estimates. Generally, only the disclosure for which the exact information is unknown is
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labelled as an estimate. Nevertheless, when several disclosures are affected because of the unknown 
information, the lessor has the option of labelling as an estimate every affected disclosure or only the 
disclosure primarily affected.

3(e) Effect of Subsequent Occurrence
1. Subsequent occurrences. Examples of sul nquent occurrences include:
i. An agreement between the lessee and lessor to change from a monthly to a weexly payment 

schedule.
ii. An increase in official fees or taxes.

{{4-30-02 p.6725}}
iii. An increase in insurance premiums or coverage caused by a change in the law.
iv. Late delivery of an automobile caused by a strike.
2. Redisclosure. When a disclosure becomes inaccurate because of a subsequent occurrence, the 

lessor need not make new disclosures unless new disclosures are required under § 213.5.
3. Lessee's failure to perform. The lessor does not violate the regulation if a previously given 

disclosure becomes Inaccurate when a lessee fails to perform obligations under the contract and a 
lessor takes actior ̂ that are necessary and proper in such circumstances to protect its interest. Fcr 
example, the addition of insurance or a security interest by the lessor because the lessee has not 
performeu obligations contracted for in the lease is not a violation of the regula'ion.

Section 213.4-ConU nt o f Disclosures

4(a) Description of Property
1. Placement of description. Although the description of leased properly may not be included among 

the segregated disclosures, a lessor may choose lo place the description directly above the segregated 
disclosures.

4(b) Amount Due at Lease Signing or Delivery
1 Consummation. See commentary to § 213.3(a)(3).
2. Capitalized cost reduction. A capitalize cost reduction is a payment in the nature of a 

downpayment or, the leased property that reduces the amount to be capitalized over the term of the 
lease. This amount does not include any amounts included in a periodic payment paid at lease signing 
or delivery.
3. “Negative" equity trade-in allowance. If an amount owed on a prior lease or credit balance 

exceeds the agreed upon value of a trade-in, the difference is not reflected as a negative trade-in 
allowance under § 213A(b). The lessor may disclose the trade-in allowance as zero or not applicable, or 
may leave a blank line
4. Rebates. Only rebates applied toward an amount due at lease signing or delivery are required to 

be disclosed under § 213.4(b).
5. Balance sheet approach. In motor-vehicle leases, the total for the column labeled "total amount 

due at lease signing or delivery" must equal the total for the column labeled "how the amount due at 
lease signing or delivery will be paid."
6 Amounts to be paid in cash. The term cash is intended to include payments by check or other 

payment methods in addition to currency, however, a lessor may add a line item under the column "how 
the amount due at lease signing or delivery will be paid" for non-currency payments such as credit 
cards.

4(c) Payment Schedule and Total Amount of Periodic Payments
1. Periodic payments. The phrase "number, amount, and due dates or periods of payments" requires 

the d • • sure of all payments that are made at regular or irregular intervals and generally derived from 
rent alized or amortized amounts sucti as depreciation, and other amounts that are collected by 
the at the same interval(s), including for example, taxes, maintenance, and insurance charges. 
Other periodic payments may, but need not, be disclosed under § 213.4(c).

4(d) Other Charges
1. Coverage. Section 213 4(d) requires the disclosure of charges that are anticipated by the parties 

incident to the normal operation of the lease agreement. If a lessor is unsure whether a particular fee is 
an "other charge." the lessor may disclose the fee as such without violating § 213.4(d) or the 
segregation rule under § 213.3(a)(2).
2. Excluded charges. This section does not require disclosure of charges that are imposed when the 

lessee terminates early, fails to abide by, or modifies the terms of thp existing lease agreement, such as

lm p :/ ,w w \v.fd ic .gov/regu latio n s/law s/ru les/6 5 0 0 -2 0 0 0 .h tn il 2/23/2006



F D I C :  F D I C  L a w ,  R e g u l a t i o n s ,  R e l a t e d  A c t s  -  C o n s u m e r  P r o t e c t i o n Page 21 o f29

charges for;
{{4-30-02 p.6726}}

i. Late payment.
ii. Default.
iii. Early termination.
iv. Deferral of payments.
v. Extension of the lease.
3. Third-party fees and charges. Third-party fees or charges collected by the lessor on behalf of third 

parties, such as taxes, are not disclosed under § 213.4(d).
4. Relationship to other provisions. The other charges mentioned in this paragraph are charges that 

are not required to be disclosed under some other provision of § 213.4. To illustrate:
i. The price of a mechanical breakdown protection (MBP) contract is sometimes disclosed as an 

"other charge." Nevertheless, the price of MBP is sometimes reflected in the periodic payment 
disclosure under § 213 4(c) or in states where MBP is regarded as insurance, the cost is to be disclosed 
in accordance with § 213.4(o).
5. Lessee's liabilities at the end of the lease term. Liabilities that the lessor imposes upon the lessee 

at the end of the scheduled lease term and that must be disclosed under § 213.4(d) include disposition 
and ""pick-up" charges.
6. Optional "disposition" charges. Disposition and similar charges that are anticipated by the parties 

as an incident to the normal operation of the lease agreement must be disclosed under § 213.4(d). If. 
ur er a lease agreement, a lessee may return leased properly to various locations, and the lessor 
charges a disposition fee depending upon the location chosen, under § 213.4(d), the lessor must
dir close the highest amount charge^ In such circumstances, the lessor may also include a brief 
explanation of the fee structure in the segregated disclosure. For example, if no fee or a lower fee is 
imposed for returning a leased vehicle to the originating dealer as opposed to another location, that fact 
may be disclosed. By contrast, if the terms of the lease treat the return of the leased property to a 
location outside the lessor's service area as a default, the fee imposed is not disclosed as an "other 
charge," although it may be required to be disclosed under § 213.4(q).

4(e) Total of Payments
1. Open-end lease. The additional statement is required under § 213.4(e) for open-end leases 

because, with some limitations, a lessee is liable at the end of the lease term for the difference between 
the residual and realized values of the leased property.

4(f) Payment Calculation
1. Motor-vehicle lease. Whether leased property is a motor vehicle is determined by state or other 

applicable law.
2. Multiple-items. If a lease transaction involves multiple items of leased property, one of which is not 

a motor vehicle under state law, at their option, lessors may include all items in the disclosures required 
under § 213.4(f). See comment 3(a)-4 regarding disclosure of multiple transactions.

4(f)(1) Gross Capitalized Cost
1. Agreed upon value of the vehicle The agreed upon value of a motor vehicle includes the amount 

of capitalized items such as charges for vehicle accessories and options, and delivery or destination 
charges. The lessor may also include taxes and fees for title, licenses, and registration that are 
capitalized. Charges for service or maintenance contracts, insurance products, guaranteed automobile 
protection, or an outstanding balance on a prior lease or credit transaction are not included in the 
agreed upon value.
2. Itemization of the gross capitalized cost. The lessor may choose to provide the itemization of the 

gross capitalized cost only on request or may provide the itemization as a matter of course. In the latter 
case, the lessor need not provide a statement of the lessee's option to receive an itemization. The gross 
capitalized cost must be itemized by type and amount. The lessor may include in the itemization an 
identification of the items and amounts of some or all of the items contained in the agreed upon value of 
the vehicle The itemization must be provided at the same time as the other disclosures required by 
§213.4, but it may not be included among the segregated disclosures
{{4-30-02 p 6726.01}}

4(f)(7) Total of Base Periodic Payment

1 Accuracy of disclosure. If the periodic payment calculation under § 213.4(f) has been calculated 
correctly, the amount disclosed under y 2l3.4(f)(7)--the total of base periodic payments--is correct for
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disclosure purposes even if that amount differs from the base periodic payment disclosed under § 213.4 
(0(9) multiplied by the number of lease payments disclosed under § 213.4(f)(8), when the difference is 
due to rounding.

4(f)(8)

1. Lease Term. The lease term may be disclosed among the segregated disclosures.
({4-30-02 p.6727)}

4(g) Early Termination

4(g)(1) Conditions and Disclosure of Charges
1. Reasonableness of charges. See the commentary to § 213.4(g).
2. Description of the method. Section 213.4(g)(1) requires a full description of the method of 

determining an early termination charge. The lessor should attempt to provide consumers with clear and 
understandable descriptions of its early termination charges Descriptions that are full, accurate, and not 
intended to be misleading will comply with § 213.4(g)(1). even if the descriptions are complex. In 
providing a full description of an early termination method, a lessor may use the name of a generally 
accepted method of computing the unamortized cost portion (also known as the "adjusted lease 
balance") of its early .jrmination charges. For example, a lessor may state that the "constant yield" 
method will be utilized in obtaining the adjusted lease balance, but must specify how that figure, and any 
other term or figure, is used in computing the total early termination charge imposed upon the 
consumer. Additionally, if a lessor refers to a named method in this manner, the lessor must provide a 
written explanation of that method if requested by the consumer. The lessor has the option of providing 
the explanation as a matter of course ir the lease documents or on a separate document.
3. Timing of written explanation of a named method. While a lessor may provide an address or 

telephone number for the consumer to request a written explanation of the named method used to 
calculate the adjusted leased balance, if at consummation a consumer requests such an explanation, 
the lessor must provide a written explanation at that time If a consumer requests an explanation after 
consummation, the lessor must provide a written explanation withm a reasonable time after the request 
is made
4. Default. When default is a condition for early termination of a lease, default charges must be 

disclosed under § 213 4(g)(1). See the commentary to § 213.4(q)
5. Lessee's liability at early termination. When the lessee is liable for the difference between the 

unamortized cost and the realized value at early termination, the method of determining the amount of 
the difference must be disclosed under § 213 4(g/(!).

4(h) Maintenance Responsibilities
1 Standards for wear and use. No disclosure is required if a lessor does not set standards or impose 

charges for wear and use (such as excess mileage)

4(i) Purchase Option
1. Mandatory disclosure of no purchase option Generally the lessor need only make the specific 

required disclosures that apply to a transaction In the case of a purchase option disclosure, however, a 
lessor must disclose affirmatively that the lessee has no option to purchase the leased property if the 
purchase option is inapplicable.
2. Existence of purchase option. Whether a purchase option exisls under the lease is determined by 

state or other applicable law The lessee's right to submit a bid to purchase property at termination of 
the lease is not an option to purchase under § 213.4(i) if the lessor is not required to accept the lessee's
bid and the lessee does not receive preferential treatment.
3. Purchase-option fee. A purchase-option fee is disclosed under § 213.4(i), not § 213 4(d) The fee 

may be separately itemized or disclosed as pad of the purchase-option price.
4 Official fees and taxes Ofncial fees such as those for taxes, licenses, and registration charged in 

connection with the exercise of a purchase option may be disclosed under § 2l3.4(i) as part of the 
purchase-option price (with or without a reference to their inclusion in that price) or may be separately 
disclosed and itemized by category. Alternatively, a lessor may provide a statement indicating that the 
purchase-option price does not include fees for tags, taxes, and registration.
5. Purchase-option price. Lessors must disclose the purchase-option price as a sum certain or as a 

sum certain to be determined at a future date by reference to a readily
{{4-30-02 p 6728}}available independent source. The reference should provide sufficient information so
that the lessee will be able to determine the actual price when the option becomes available.
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Statements of a purchase price as the "negotiated price" or the "fair market value” do not comply with 
the requirements of § 213.4(i)

4(j) Statement Referencing Nonsegregated Disclosures
1. Content. A lessor may delete inapplicable items from the disclosure. For example, if a lease 

contract does not include a security interest, the reference to a security interest may be omitted.

4(1) Right of Appraisal
1. Disclosure inapplicable. The lessee does not have the right to an independent appraisal merely 

because the lessee is liable at the end of the lease term or at early termination for unreasonable wear or 
use. Thus, the disclosure undor § 213.4(1) does not apply. For example:

I. The automobile lessor might expect a lessee to return an undented car with four good tires at the 
end of the lease term. Even though it may hold the lessee liable for the difference between a dented car 
with bald tires and the value of a car in reasonably good repair, the disclosure under § 213.4(1) is not 
required.
2. Lessor's appraisal. If the lessor obtains an appraisal of the leased property to determine its 

realized value, that appraisal does not suffice for purposes of section 183(c) of the act; the lessor must 
disclose the lessee's right to an independent appraisal under § 213.4(1).
3. Retail or wholesale. In providing the disclosures in § 213.4(1). a lessor must indicate whether the

wholesale or retail appraisal value will be used.
4. Time restriction on appraisal. The regulation does not specify a time period in which the lessee 

must exercise the appraisal right. The lessor may require a lessee to obtain the appraisal within a 
reasonable tir j after termination of the lease.

4(m) Liability at end of Lease Term Based on Residual Value
1. Open-end leases. Section 213.4(m) applies only to open-end leases.
2 Lessor's payment of attorney's fees. Section 183(a) of the act requires that the lessor pay the

lessee's attorney's fees in all actions under § 213.4(m), whether successful or not.

4(m)(1) Rent and other charges
1. General. This disclosure is intended to represent the cost of financing an open-end lease based 

on charges and fees that the lessor requires the lessee to pay. Examples of disclosable charges, in 
addition to the rent charge, include acquisition, disposition, or assignment fees. Charges imposed by a 
third party whose services are not required by the lessor (such as official fees and voluntary insurance) 
are not included in the § 213.4(m)(1) disclosure.

4(m)(2) Excess liability
1. Coverage. The disclosure limiting the lessee’s liability for the value of the leased property does not 

apply in the case of early termination
2. Leases with a minimum term. If a lease has an alternative minimum term, the disclosures 

governing the liability limitation ore not applicable for the minimum term.
3. Charges not subject to rebuttable presumption The limitation on liability applies only to liability at 

the end of the lease term that is based on the difference between the residual value of the leased 
property and its realized value The regulation does not preclude a lessor from recovering other charges 
from the lessee at the end of the lease term. Examples of such charges include:

i. Disposition charges.
ii. Excess mileage charges.
in. Late payment and default charges.

{{4-30-02 p.6729}}
iv In simple-mterest accounting leases, amount by which the unamortized cost exceeds the 

residual value because the lessee has not made timely payments.

4(n) Fees and Taxes
1. Treatment ol certain taxes. Taxes paid in connection with the lease are generally disclosed under 

§ 213 4(n), but there are exceptions To il.ustrate
i Taxes paid by lease signing or delivery are disclosed under § 213.4(b) and § 213 4(n).
ii. Taxes that are part of a regularly scheduled payments are reflected in the disclosure under 

§ 213.4(c), (f), and (n).
in A tax payable by the lessor that is passed on to the consumer and is reflected in the lease 

documentation must be disclosed under § 213.4(n). A tax payable by the lessor and absorbed as a cost 
of doing business need not be disclosed.
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iv. Taxes charged in connection with the exercise of a purchase option are disclosed under § 213.4
(i), not § 213.4(n).
2. Estimates. In disclosing the total amount of fees and taxes under § 213.4(n), lessors may need to 

base the disclosure on estimated tax rates or amounts and are afforded great flexibility in doing so. 
Where a ra is applied to the future value of leased property, lessors have flexibility in estimating that 
value, including, but not limited to, using the mathematical average of the agreed upon value and the 
residual value or published valuation guides; or a lessor could prepare estimates using the agreed upon 
value and disclose a reasonable estimate of the total fees and taxes. Lessors may include a statement 
that the actual total of fees and taxes may be higher or lower depending on the tax rates in effect or the 
value of the leased property at the time a fee or tax is asses d.

4(o) Insurance
1. Coverage. If insurance is obtained through the lessor, information on the type and amount of 

insurance coverage (whether voluntary or required) as well as the cost, must be disclosed.
2. Lessor's insurance Insurance purchased by the lessor primarily for its own benefit, and absorbed 

as a business expense and not separately charged to the lessee, need not be disclosed under § 213.4
(o) even if it provides an incidental benefit to the lessee.
3. Mechanical breakdown protection and other products. Whether products purchased in conjunction 

with a lease, such as mechanical breakdown protection (MBP) or guaranteed automobile protection 
(GAP), should be treated as insurance is determined by state or other applicable law. In states that do 
not treat MBP or GAP as insurance, § 213.4(o) disclosures are not lequired. In such cases the lessor 
may, however, disclose this information in accordance with the additional information provision in
§ 213.3(b). For MBP insurance contracts not capped by a dollar amount, lessors may describe coverage 
by referring to a limitation by mileage or time period, for example, by indicating that the mechanical 
breakdown contract insures parts of the automobile for up to 100,000 miles.

4(p) Warranties or Guarantees
1. Brief identification. The statement identifying warranties may be brief and need not describe or list 

all warranties applicable to specific parts such as for air conditioning, radio, or tires in an automobile.
For example, manufacturer's warranties may be identified simply by a reference to the standard 
manufacturer's warranty. If a lessor provides a comprehensive list of warranties that may not all apply, 
to comply with § 213.4(p) the lessor must indicate which warranties apply or, alternatively, which 
warranties do not apply.
2. Warranty disclaimers. Although a disclaimer of warranties is not required by the regulation, the 

lessor may give a disclaimer as additional information in accordance with § 213.3(b).
3. State law Whether an express warranty or guaranty exists is determined by state or other law. 

{(4-30-02 p 6730}}

4(q) Penalties and Other Charges for Delinquency
1. Collection costs. The automatic imposition of collection costs or attorney fees upon default must 

be disclosed under § 213.4(q) Collection costs or attorney fees that are not imposea automatically, but 
are contingent upon expenditures in conjunction witli a collection proceeding cr upon the employment of 
an attorney to effect collection, need not be disclosed.
2. Charges for early termination. When default is a condition for early termination of a lease, default 

charges must also be disclosed under § 213 4(g)(1). The § 212 4(q) and (g)(1) disclosures may, but 
need not, be combined. Examples of combined disclosures are provided in the model lease disclosure 
forms in appendix A.
3. Simple-interest leases. In a simple-mterest accounting lease, the additional rent charge that 

accrues on the lease balance when a periodic payment is made after the due date does not constitute a 
penalty or other charge for late payment Similarly, continued accrual of the rent charge after termination 
of the lease because the lessee fails to return the leased property does not constitute a default charge. 
But in either case, if the additional charge accrues at a rate higher than the normal rent charge, the 
lessor must disclose the amount of or the method of determining the additional charge under § 213 4(q)

4 Extension charges. Extension charges that exceed the rent charge in a simple-interest accounting 
lease or that are added separately are disclosed under § 213.4(q).
5. Reasonableness of charges. Pursuant to section 183(b) of the act, penalties or other choi ges for 

delinquency, defe I, or early termination may be specified in the lease but only in an amount that is 
leasonable in light of the anticipated or actual harm caused by the delinquency, default, or early 
termination, the difficulties of proof of loss, and the inconvenience or nonfeasibility of otherwise 
obtaining an adequate remedy.
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4(r) Security Interest
1. Disclosable security interests. See § 213^2(0) and accompanying commentary to determine what 

security interests must be disclosed.

4(s) Limitations on Rate Information
1. Segregated disclosures. A lease rate may not be included among the segregated disclosures 

referenced in § 213.3(a)(2).

Section 213.5-Renegotiations, Extensions and Assumptions

5(a) Renegotiations
1. Basis of disclosures. Lessors have flexibility in making disclosures so long as they reflect the legal 

obligation under the renegotiated lease. For example, assume that a 24-month lease is replaced by a 
36-month lease. The initial lease began on January 1, 1998, and was renegotiated and replaced on July 
1, 1998, so that the new lease term ends on January 1, 2001.

i. If the renegotiated lease covers the 36-month period beginning January 1, 1998, the new 
disclosures would reflect all payments made by the lessee on the initial lease and all payments on the 
renegotiated le->se. In this example, since the renegotiated lease covers a 36-month period beginning 
January 1, 1998, the disclosures must reflect payments made since that date. On the model form, the 
"total of base periodic payments" disclosed under § 213.4(f)(7) should reflect periodic payments to be 
made over the entire 36-month term. Payments received since January 1, 1998. are added as a new 
line item disclosed as "total of payments received" and are subtracted from the "total of base periodic 
payments" in calculating a new item disclosed as the "total of base periodic payments remaining," For 
example, if 6 monthly payments of $300 were received since January 1, 1998, the disclosure form 
should include a "total of base periodic payments" line f jm which $1,800 is subtracted to arrive at the 
"total of base periodic payments remaining." The remainder of the disclosures would not change.

ii. If the renegotiated lease covers only the remaining 30 months, from July 1, 1998, to January 1, 
2001, the disclosures would reflect only the charges incurred in connection with the renegotiation and 
the payments for the remaining period
({4-30-02 p.6731}}

5(b) Extensions
1. Time of extension disclosures. If a consumer lease is extended for a specified term greater than 

six months, new disclosures are required at the time the extension is agreed upon. If the lease is 
extended on a month-to-mont*- basis and the cumulative extensions exceed six months, new 
disclosures are required at the commencement of the seven,h month and at the commencement of 
each seventh month thereafter for as long as the extensions continue. If a consumer lease is extended 
for terms of varying durations, one of which will exceed six months beyond the originally scheduled 
termination date of the lease, new disclosures are required at the commencement of the term that will 
exceed six months beyond the originally scheduled termination date.
2 Content of disclosures for month-to-month extensions. The disclosures for a lease extended on a 

month-to-month basis for more tn,-.n six months should reflect the month-to-month nature of the 
transaction.
3 Basis of disclosures The disclosures should be based on the extension period, including any 

upfront ccsts paid in connection with the extension For example, assume that initially a lease ends on 
March 1, 1999 In January 1999. agreement is reached to extend the lease until October 1, 1999. The 
disclosure would include any extension fee paid in January and the periodic payments for the seven- 
month extension period beginning in March

Section 213 6-Elcctronic Communication

6(b) General rule
1. Relationship to the E-Sign Act The E-Sign Acl authorizes the usl. of electronic disclosures. It 

does not affect any requirement imposed under this part other than a requirement that disclosures be in 
paper form, and it does not affect the content or timing of disclosures. Electronic disclosures are subject 
to the regulation's format, timing, and retainability rules and the clear and conspicuous standard. For 
example, to satisfy the clear and conspicuous standard for disclosures, electronic disclosures must use 
visual text.
2. Clear and conspicuous standard. A lessor must provide electronic disclosures using a clear and 

conspicuous format. Also in accordance with the E-Sign Act:
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i. The lessor must disclose the requirements for accessing and retaining disclosures in that format;
ii. The lessee must demonstrate the ability to access the information electronically and affirmatively 

consent to electronic delivery; and
iii. The lessor must provide the disclosures in accordance with the specified requirements.
3. Timing and effective delivery. When a lessor permits the lessee to consummate a lease 

transaction on-line, the lessee must be required to access the required disclosures before becoming 
obligated. A link to the disclosures satisfies the timing rule if the lessee cannot bypass the disclosures 
before becoming obligated. Or the disclosures in this example must automatically appear on screen, 
even if multiple screens are required to view the entire disclosure. The lessor is not required to confirm 
that the lessee has read the disclosures.
4. Retainability of disclosures. A lessor satisfies the requirement that disclosures be in a form that 

the lessee may keep if electronic disclosures are delivered in a format that ia capable of being retained 
(such as by printing or storing electronically). The format must also be consistent with the information 
required to be provided under section 101 (c)( 1 )(C)(i) of the E-sign Act (15 U.S.C. 7001 (c)(1 )(C)(i)) about 
the hardware and software requirements for accessing and retaining electronic disclosures.
5. Disclosures provided on lessor's equipment. To the extent applicable in connection with a lease 

transaction, a lessor that controls the equipment providing electronic disclosures to lessees (for 
example, a computer terminal in a lessor’s place of business) must ensure that the equipment satisfies 
the regulation's requirements to provide timely disclosures in a clear and conspicuous format and in a 
form that the lessee may keep. For example, if disclosures are required at the time of an on-line 
transaction, the disclosures must be sent to the lessee's e-mail address or must be made available at 
another location
{{4-30-02 p.6732))such as the lessor's Internet web site, unless the lessor provides a printer that 
automatically prints the disclosures.

6(d) Address or Location to Receive Electronic Communication 

Paragraph 6(d)(1)
1. Electronic Jdress. A lessee's electronic address is an e-mail address that is not limited to 

receiving communications transmitted solely by the lessor.

Paragraph 6(d)(2)
1. 90-day rule. The actual disclosures provided to a lessee must be available for at least 90-days, 

but the lessor had discretion to determine whether they should be available at the same location for the 
entire period.

6(e) Redelivery.
1. E-mail message returned as undeliverable. It an e-mail message to the lessee (containing an alert 

notice or other disclosure) is returned as undeliverable, the redelivery requirement is satisfied if, for 
example, the lessor sends the disclosure to a different e-mail address or postal address that the lessor 
has on file for the lessee. Sending the disclosures a second time to the same electronic address is not 
sufficient if the lessor has a different address for the lessee on file.

Section 213.7-Advertising

7(a) General Rule
1. Persons covered. All "persons" must comply with the advertising provisions in this section, not just 

those that meet the definition of a lessor in § 213.2(h). Thus, automobile dealers, merchants, and others 
who are not themselves lessors must comply with the advertising provisions of the regulation if they 
advertise consumer lease transactions. Pursuant to section 184(b) of the act, hov'ever, owners and 
personnel of the media in which an advertisement appears or through which it is disseminated are not 
subject to civil liability for violations under section 185(b) of the act.
2. "Usually and customarily." Section 213.7(a) does not prohibit the advertising of a single item or the 

promotion of a new leasing progrmn, but prohibits the advertising of terms that are not and will not be 
available Thus, an advertisement may state terms that will be offered for only a limited period or terms 
that will become available at a future date.

7(b) Clear and Conspicuous Standard
1. Standard. The disclosures in an advertisement in any media must be reasonably understandable. 

For example, very fine print in a television advertisement or detailed and very rapidly slated information 
in a radio advertisement does not meet the clear and conspicuous standard if consumers cannot see
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and read or hear, and cannot comprehend, the Information required to be disclosed.

7(b)(1) Amount Due at Lease Signing or Delivery
1. Itemization not required. Only a total of amounts due at lease signing or delivery is required to be 

disclosed, not an itemization of its component parts. Such an itemization is Drovided in any transaction- 
specific disclosures provided under § 213.4,
2. Prominence rule. Except for a periodic payment, oral or written references to components of the 

total due at lease signing or delivery (for example, a reference to a capitalized cost reduction, where 
permitted) may not be more prominent than the disclosure of the total amount due at lease s-gning or 
delivery.
3. Electronic advertisements. For advertisements using electronic communication, to satisfy the 

prominence rule in § 213.7(b)(1), both the triggering terms and the required disclosures must appear in 
the same location so that they can be viewed simultaneously.
{{4-30-02 p.6733}}

7(b)(2) Advertisement of a Lease Pate 
1. Location of statement. The notice required to accompany a percentage rate stated in an 

advertisement must be placed in close proximity to the rate without any other intervening language or 
symbols. For example, a lessor may not place an asterisk next to the rate and place the notice 
elsewhere in the advertisement. In addition, with the exception of the notice required by § 213.4(s), the 
rate cannot be more prominent than any other § 213.4 disclosure stated in the advertisement. For 
advertisements using electronic communication, to comply with proximity rule in, both the rate and the 
accompanying notice must appear in the same location so that they can be viewed simultaneously. The 
prominent rule in § 213.7(b)(2) is not met if the disclosures can be viewed only by use of a link that 
connects the consumer to the information appearing at another location.

7(c) Catalogs or Other Multi Page Advertisements; Electronic Advertisements
1. General rule. The multiple-page advertisements referred to in § 213.7(c) are advertisements 

consisting of a series of numbered pages— for example, a supplement to a newspaper. A mailing 
comprising several separate flyers or pieces of promotional material in a single envelope is not a single 
multiple-page advertisement.
2. Cross-references. A catalog or other multiple-page advertisement or an electronic advertisement 

is a single advertisement (requiring only one set of lease disclosures) if it contains a table, chart, or 
schedule with the disclosures required under § 213.7(d)(2)(i) through (v). If one of the triggering terms 
listed in § 213.7(d)(1) appears in a catalog, or in a multiple-page or electronic advertisement, it must 
clearly direct the consumer to the page or location where the table, chart, or schedule begins. For 
example, in an electronic advertisement, a term triggering additional disclosures may be accompanied 
by a link that directly connects the consumer to the additional information (but see comments under
§ 213.7(b) about rules regarding the prominence of disclosures).

7(d)(1) Triggering Terms
1. Typical example. When any triggering term upbears in a lease advertisement, the additional terms 

enumerated in § 213.7(d)(2) (i) through (v) must also appear. In a multi-lease advertisement, an 
example of one or more typical leases with a statement of all the terms applicable to each may be used. 
The examples must be labeled as such and must reflect representative lease terms that are made 
available by the lessor to consumers

7(d)(2) Additional Terms
1. Third-party fees that vary by state or locality. The disclosure of a periodic payment or total amount 

due at lease signing or delivery may:
i. Exclude third-party fees, such as taxes, licenses, and registration fees and disclose that fact; or
i i .  Provide a periodic payment or total that includes third-party fees based on a particular state or 

locality as long as that fact and the fact that fees may vary by state or locality are disclosed

7(e) Alternative Disclosures— Merchandise Tags 
1. Multiple-item leases. Multiple-item leases that utilize merchandise tags requiring additional 

disclosures may use the alternate disclosure rule.

7(f) Alternative Disclosures— Television or Radio Advertisements

7(f)(1) Toll-Free Number or Print Advertisement

lu tp ://v v w u .I'd ic .g o v /re g u la tio n s'la w sT u lcs 6 5 0 0 -2 0 0 0 .h tm l 2/23/2006



F D I C :  F D I C  L a w ,  R e g u l a t i o n s ,  R e l a t e d  A c t s  -  C o n s u m e r  P r o t e c t i o n P a g e  2 8  o f  2 9

1. Publication in general circulation. A reference to a written advertisement appearing in a newspaper 
circulated nationally, for example, USA Today or the Wall Street Journal, may satisfy the general 
circulation requirement in § 213.7(f)(1)(ii).
2. Toll-free nun.ber, local or collect calls. In complying with the disclosure requirements of § 213.7(f)

(1)(i), a lessor must provide a toll-free number for nonlocal calls made
{{4-30-02 p.6734}}from an area code other than the one used in the lessor's dialing area. Alternatively, a 
lessor may provide any telephone number that allows a consumer to reverse the phone charges when 
calling for information.
3. Multi-purpose number. When an advertised toll-free number responds with a recording, lease 

disclosures must be provided early in the sequence to ensure that the consumer receives the required 
disclosures. For example, in providing several dialing options-such as providing directions to the 
lessor’s place of business--the option allowing the consumer to request lease disclosures should be 
provided early in the telephone message to ensure that the option to request disclosures is not 
obscured by other information.
4. Statement accompanying toll free number. Language must accompany a telephone and television 

number indicating that disclosures are available by calling the toll-free number, such as "call 1-800-000- 
0000 for details about costs and terms."

Section 213.8-Record Retention

1. Manner of retaining evidence. A lessor must retain evidence of having performed required actions 
and of having made required disclosures. Such records may be retained in paper form, ori microfilm, 
microfiche, or computer, cr by any othei method designed to reproduce records accurately. The lessor 
need retain only enough information to reconstruct the required disclosures or other records.

Section 213.9-Relation to State Laws

1. Exemptions granted. Effective October 1, 1982, the Board granted the following exemptions from 
portions of tnr Consumer Leasing Act.

i. Maine. Lease transactions subject to the Maine Consumer Credit Code and its implementing 
regulations are exempt from chapters 2, 4, and 5 of the federal act. (The exemption does not apply to 
transactions in which a federally chartered institution is a lessor

ii. Oklahoma. Lease transactions subject to the Oklahoma Consumer Credit Code are exempt from 
chapters 2 and 5 o. .he federal act. (The exemption does not apply to sections 132 through 135 of the 
federal act, nor does it apply to transactions in which a fe^°rally chartered institution is a lessor.)

Appendix A-M odel Forms

1. Permissiole changes. Although use of the model forms is not required, lessors using them properly 
will be deemed to be in compliance with the regulation. Generally, lessors may make certain changes in 
the format or content of the forms and may delete any disclosures that are inapplicable to a transaction 
without losing the act's protection from liability For example, the model form based on monthly periodic 
payments may be modified for single-payment lease transactions or for quarterly or other regular or 
irregular periodic payments. The model form may also be modified to reflect that a tiansactiun is an 
extension. The content, format, and headings for the segregated disclosures must be substantially 
similar to those contained in the model forms; therefore, any changes should be minimal. The changes 
to the model forms should not be so extensive as to affect the substance and the clarity of the 
disclosures.
2. Examples of acceptable changes.
i. Using the first person, instead of the second person, in referring to the lessee
ii. Using "lessee," "lessor,” or names instead of pronouns
iii. Rearranging the sequence of the nonsegregated disclosures.
iv. Incorporating certain state "plain English" requirements.
v. Deleting or blocking out inapplicable disclosures filling in "N/A" (not applicable) or "0," crossing 

out, leaving blanks, checking a box for applicable items, or circling applicable items (this should facilitate 
use of multi-purpose standard forms).

vi. Adding language or symbols to indicate estimates
vii. Adding numeric or alphabetic designations.

{{4-30-02 p.6735}}
viii. Rearranging the disclosures into vertical columns, except for § 213.4(b) through (e) disclosures
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ix. Using icons and other graphics.
3. Model closed-end or net vehicle lease disclosure. Model A-2 is designed for a closed-end or net 

venicle lease. Under the "Early Termination and Default" provision a reference to the lessee's right to an 
independent appraisal of the leased vehicle under § 213.4(1) is included for those closed-end leases in 
which the lessee's liability at early termination is based on the vehicle's realized value.
4. Model furniture lease disclosures. Model A -3 is a closed-end lease disclosure statement designed 

for a typical furniture lease. It does not include a disclosure of the appraisal right at early termination 
required under S 213.4(1) because few closed-end furniture leases base the lessee’s liability at early 
termination on the realized value of the leased property. The disclosure should be added if it is 
applicable.
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SENATE COMMITTEE REPOh i 
First Committee of Referral

Date of 5-Day Notice: ___________________  DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE: _____

Transportation Committee considered SENATE BILL NO. 303

SB 303 KNIK ARM BRIDGE AND TOLL AUTHORITY

D A T E :  2 / 1 7 / 0 6  F U R T H E R :  F i n a n c e

"An Act amending the Knik Arm Bridge and Toll Authority Act and the powers and authority of the authority to 
finance construction and maintenance of the Knik Arm Bridge, to set and collect tolls, and to carry out its
duties, and making conforming changes to statutes relating to issuance, renewal, or reinstatement of driver's
licenses and to levy on permanent fund dividends: and providing for an effective date."

and recommends:

E>«̂] be replaced with________cs .6/ U  ^ 0 3  ( T )

[ ] adopt previous  CS   (_________ )

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _________________________  Committee

[ ] further referral to ___________________________ Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

CS Senate Bill:
Same Title 

[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR#____
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ALASKA STATE LEGISLATURE
Vice C h a i r : S e s s i o n :
House Finance C o m m i t t e e A l a s k a  State C a p ito l, Rm  501

Juneau, A K  99801-1182 
Phone: (907) 465-4958

Chair:Fax: (907) 465-4928
I louse Finance Subcom m ittees fo r;
D epartm ent o f P ublic SafetyDistrict:
D epartm ent o f Law 600 E. R ailroad Ave.

W asilla, A K  99654

BILL STOLTZE
STATE REPRESENTATIVE

Representative_Bill_Stoltze@legis.state.ak.us

Summary of Changes 
Senate CS for HB 471 (FIN) am

S e c t i o n  1:

P a g e  3 -4 ,  l i n e s  2 9 - 2
1. Deleted language inserted in the House that would require a prior approval of 

the Governor for the Knik Arm Bridge and Toll Authority (KABATA) to exercise 
their powers of eminent domain.

2. Inserted language that explicitly states that Knik Arm Bridge and Toll 
Authority's authority regarding eminent domain does not exceed the state's 
authority-.

s & ii.

S e c t i o n  9:

P a g e  1 0 ,  L i n e  9
1.

2.

. Dplpted the language regarding the ability to put a lien on a vehicle owner's 
Permanent Fund Dividend if a fee or toll is unpaid after 30 days passed the due 
date.
Deleted the language regarding the ability to bar a vehicle owner from obtaining 
or renewing a vehicle registration or license if a toll or fee is unpaid after 30 days 
passed the due^date.

DISTRICT 16

BIRCHW OOD •  BUTTE •  CHUGIAK •  EKLUTNA •  FAIRVIEW LOOP 
KNIK RIVER ROAD • LAZY M OUNTAIN •  PALMER •  PETERS CREEK

mailto:Representative_Bill_Stoltze@legis.state.ak.us


Publioprivato partnership
From Wikipedia, the free encyclopedia 

Jump to: navigation, search
Public-private partnership (PPP) is a system in which a government service or 

private business venture is funded and operated through a partnership of 

government and one or more private sector companies. These schemes are 

sometimes referred to as PPP or P3.

In some types of PPP, the government uses tax revenue to provide capital for 

investment, with operations run jointly with the private sector or under contract 

(see contacting out). In other types (notably the Private Finance Initiative), 

capital investment is made by the private sector on the strength of a contract with 

government to provide agreed services. Government contributions to a PPP may 

also be in kind (notably the transfer of existing assets).

Typically, a private sector consortium forms a special company called a "special 

purpose vehicle" (SPV) to build and maintain the asset. The consortium is usually 

made up of a building contractor, a maintenance company and a bank lender. It 

is the SPV that signs the contract with the government and with subcontractors to 

build the facility and then maintain it. A typical PPP example wculd be a hospital 

building financed and constructed by a private developer and then leased to the 

hospital authority. The private developer then acts as landlord, providing 

housekeeping and other non medical services while the hospital itself provides 

medical services.



R E A S O N S  F O R  E L IM I N A T I N G  G A R A  A M E N D M E N T

P u rp o s e  O f  L eg is la t io n  is :

CSSB 303 and CSHB 471 are fundamentally housekeeping bills designed to clarify and 
make more specific the powers and authority of K A B A  TA for the purpose of assuring 

the public and private sectors that K A B A T A  has adequate authority to obtain the 

necessary supplemental financing.

CSSB 303 and CSHB 471 reflect advice provided K A B A T A  by the U.S. Department of 
Transportation's Transportation Infrastructure Finance and Innovation Act (TIFIA) 

executives and other public and private financing experts that these clarifying 
amendments are essential for the participation o f  both the public and private sectors in 
financing of this project.

C e r t a in t y  an d  p re d ic t a b i l i t y  is e ssen tia l .

E c o n om ic  d e v e lo pm en t

L o w  cost to S ta te  -  80%+ o f  project paid for out o f operating revenues agai ist a 20% ~  
down payment.

A d eq u a te  P ro te c t io n  o f  P r o p e r t y  O w n e r  under existing state statutes and required 
court procedures.

P r o h ib i t i o n  ag a in s t  u s ing  F e d e r a l  fu n d s  for economic development primarily 
benefiting private entities.



A G E N C I E S  A N D  E N T I T I E S  A U T H O R I Z E D  U S E  O F  F M 1 N E N T  D O M A IN

Municipalities

Electric and Telephone Cooperatives 

Alaska Housing Finance Corporation 

Regional Electric Authority 

AkDOT&PF

AkDNR for Historic Preservation 

Alaska Natural Gas Development Authority 

Public Utilities

Alaska Railroad Corporation with G overnor's prior approval, but power o f  acquisition is with ih<' 
ch ie f  executive officer

Joint Action Agencies (two or more electric utilities purchasing power from Alaska Energy 
Authority.

Knik Ann Bridge and Toll Authority



I.

S U M M A R Y  O F
E M IN E N T  D O M A IN  L I M I T A T I O N S  a n d  P R O C E D U R E S  U N D E R  A L A S K A  L A W

Statutory 
Reference 

Alaska Statutes
I .  P re re q u is i te s  f o r  th e  E xe rc is e  o f  E m in e n t  D o m a in

A. Use Must Be An Authorized Use. (Authorized Uses Listed in AS 09.55.240 09.55.275
attached)

1. Use o f  property must be authorized by law;
2. The acquisition is necessary to the use authorized; and
3. If the property is in public use, the acquisition is a more necessary public 

use.

B. Plattina.

1. Preliminary and final plat approval by local jurisdiction with power o f 
land use regulation required unless waived by the Governor for 
anoverriding State interest, 09.55.275

I I .  J u d i c ia l  C o n t r o l  o f  A cqu is i t io n  b y  E m in e n t  D o m a in .  09.55.300

A. May limit the amount o f  property acquired to what the Court determines as
the amount necessary for the authorized use. 09.55.300(a)( 1)

B. Determines whether use o f  the property is a public use. 09.55.240
09.55.300(b)

C. Property owner may have a court-appointed master determine the amount o f 
just compensation and. if  not satisfied, have jury determine the amount o f 
compensation or waive the jury and have the judge determine compensation. 09.55.300(b)

I I I .  <>726 o f  P L  1 0 9 -1 1 5 .  d iv . A . T r a n s p o r t a t i o n ,  T r e a s u r y .  H o u s in g  a n d  I ’ r h a n  
D e v e lo pm en t ,  the J u d i c i a r y ,  «& In d e p e n d e n t  Agenc ies A p p r o p r ia t ion  Act ,
2 0 0 6 .

Prohibits the use o f federal funds for property acquisitions for "economic 
development that primarily benefits private entities."

IV .  A S  3 4 .6 0 .1 2 0  U n i f o rm  R ea l  P r o p e r t y  A cqu is i t io n  W i th  F e d e r a l  F u n d s  34.60.120



A L A S K A  S T A T E  L E G I S L A T U R E

Chair:
Mouse Finance Subcommittees for. 
Department of Public Safety 
Department of Law

Vice Chair:
I louse Finance Committee

Session: 
Alaska State Capitol 

Juneau. AK 99801-1182 
' I’hone: (907) 465-4958 

Fax: (907) 465-4928
Interim: 

PO Box 464 
Chugiak. AK 99567

BILL S T O L T Z E
S t a t e  R e p r e s e n t a t i v e

Represcntative_Bill_Stoltze@legis.statc.ak.us

Senate CS for House Bill 471 (FIN) am
Knik Arm Bridge and Toll Authority

T h e  L e g is la tu re  c re a te d  th e  K n ik  A rm  B rid g e  a n d  T o ll A u th o r i ty  (K A B A T A ) in 
2003 to  c o n s tru c t  a to ll b r id g e  a c ro s s  th e  K n ik  A rm  a n d  c o n n e c t  th e  M u n ic ip a li ty  o f 
A n c h o ra g e  a n d  th e  M a ta n u s k a -S u s itn a  B o ro u g h  to d e v e lo p , s t im u la te ,  a n d  a d v a n c e  th e  
e c o n o m ic  w e lfa re  o f  th e  s ta te  a n d  fu r th e r  th e  d e v e lo p m e n t  o f  p u b lic  t r a n s p o r ta t io n

L e g is la tu re , K A B A T A  m u s t  s u p p le m e n t  th e  fe d e ra l-a id  fu n d s  a u th o r iz e d  b y  C o n g re ss  
w ith  s ig n if ic a n t a d d i t io n a l  p u b l ic  a n d  p r iv a te  s e c to r  f in a n c in g .

T h e  c h a n g e s  to  K A B A T A 's  s ta tu te  re fle c ts  a d v ic e  p r o v id e d  to  KA1 A T A  fro m  th e  
D e p a r tm e n t  o f  T r a n s p o r ta t io n 's  T ra n s p o r ta t io n  In f ra s t ru c tu re  F in a n c e  a n d  In n o v a tio n  
A c t (T IF IA ) e x e c u tiv e s  a n d  o th e r  p u b lic  a n d  p r iv a te  f in a n c in g  e x p e r ts  th a t  th e se  
c la r ify in g  a m e n d m e n ts  a re  e s s e n tia l  fo r  th e ir  p a r t ic ip a t io n  in  th e  f in a n c in g  o f th is  
p ro je c t.

T h e  p ro v is io n s  o f  H B 471:

•  P ro v id e  e x c lu s iv e  a u th o r i ty  to  K A B A T A  to se t th e  a m o u n t  o f  th e  b r id g e  to lls.

•  P ro v id e  e x p lic it  a u th o r i ty  to  e n te r  in to  p u b l ic -p r iv a te  p a r tn e r s h ip s  fo r th e  

c o n s tru c tio n , m a in te n a r  e a n d  o p e ra t io n  o f th e  toll b r id g e .

•  A u th o r iz e  o b ta in in g  n o n - re c o u rs e  lo a n s  fro m  th e  U S D O T 's  T IFIA  lo an  p ro g ra m .

•  Set th e  d o l la r  o f  n o n - re c o u rs e  r e v e n u e  b o n d s  th a t  m a y  b e  is s u e d  a n d  r e fu n d e d .

•  P ro v id e  m e a n s  fo r  th e  c o lle c tio n  o f  to lls  a n d  o th e r  o b lig a tio n s  o w in g  K A B A T A  in 

th e  o p e ra t io n  o f  th e  to ll b r id g e .

I a s k  fo r y o u r  s u p p o r t  o f  H B  471 to  g iv e  K A B A T A  th e  a u th o r i ty  to  f in a lize  
f in a n c ia l a r r a n g e m e n ts  to  c o m p le te  th e  f in a n c in g  o f  th e  c o n s tru c tio n , o p e ra t io n  a n d  
m a in te n a n c e  o f  th e  b r id g e .

s y s te m s  in  th e  v ic in i ty  o f  th e  U p p e r  C o o k  In le t. T o a c c o m p lish  th e  ta sk  a s s ig n e d  b y  th e

D ISTR IC T 16

B IR C IIW O O D  •  B U T T E  •  CHUGIAK •  EK LU TN A  •  I AIRV1EW LO O P 
K N IK  RIVER ROAD •  LAZY M O U N T A IN  •  PALM ER •  PE T E R S CR EEK

mailto:Represcntative_Bill_Stoltze@legis.statc.ak.us


H B  471 Talking Points

•  T h is  is fu n d a m e n ta l ly  a h o u s e k e e p in g  bill. H B  471  c la r i f ie s  and  
m a k e s  m o re  sp e c if ic  the p o w e rs  an d  a u th o r i ty  o f  K A B A T A  f o r the  
p u rp o s e  o f  a s su r in g  the  p u b l ic  a n d  p r iv a te  s e c to r s  th a t  th e y  h a v e  
a d e q u a te  au th o r i ty  to  o b ta in  th e  n e c e s sa ry  s u p p le m e n ta l  f in a n cing .

•  H B  471  e f fe c t iv e ly  re f lec ts  the a d v ic e  p ro v id e d  to  K A B A T A  by 
th e  U S  D ep t,  o f  T ra n s p o r ta t io n ’s T ra n s p o r ta t io n  In f ra s tru c tu re  
F in a n c e  a n d  In n o v a t io n  A c t  (T IF IA )  e x e c u t iv e s  a n d  o th e r  p u b lic  
a n d  p r iv a te  f in a n c in g  experts .

•  H B  471 will g iv e  K A B A T A  th e  au th o r i ty  to  se t th e  a m o u n t  o f  the 
b r id g e  to lls .

•  P ro v id e s  e x p l ic i t  au th o r i ty  to  e n te r  in to  p u b l ic -p r iv a te  p a r tn e rsh ip s  
fo r  th e  c o n s tru c t io n ,  m a in te n a n c e ,  a n d  o p e ra t io n  o f  th e  to ll b r idge .

•  A u th o r iz e  o b ta in in g  n o n -re c o u rse  lo an s  f ro m  th e  U S  D O T ’s T IF IA  
lo an  p r o r am.

•  S e ts  th e  d o l la r  a m o u n t  o f  n o n - re c o u rs e  re v e n u e  b o n d s  tha t m a y  be 
i s su e d  a n d  re fu n d e d  ($ 5 0 0  m il l io n  ce il in g ) .

•  K A B A T A  will be  th e  en ti ty  re s p o n s ib le  fo r  th e  b o n d s .  T h e  s ta te  
w ill  h o ld  no  l iab i l i ty  fo r th o se  b o n d s . O n ly  th e  r e v e n u e  o f  th e  
a u th o r i ty  an d  its p ro p e r ty  w ill  be  su b je c t  to  re p a y m e n t .

• R e g a rd le s s  o f  th e  a m o u n t  o f  federa l a n d  s ta te  fu n d in g ,  K A B A T A  
m u s t  o b ta in  ad d i t io n a l  p u b lic  a n d  p r iv a te  f in a n c in g  to  c o m p le te  the 
p ro je c t  a n d  .this bill c la r if ie s  its a u th o r i ty to lo o k  a t th o se  f in an c in g  
p o ss ib i l i t ie s .





Letter from the Chairman

KABATA is governed by a seven-member 
Board comprised of three private citizens, 
two regional legislators and two state 
commissioners. The Alaska State 
Legislature authorized KABATA. the project 
proponent, to undertake the permitting, 
design, financing, and construction and 
then to own. operate, and maintain the 
crossing as a toll road

This Annual Report is submitted in 
compliance with AS 19 75 to inform the 
Governor and the Legislature on the status 
and prospects of the project. This Annual 
Report will be available to the public on 
the project web site at www knikarmbridge. 
com. or through the KABATA office at 907- 
269-6698

Pursuant to AS 44.99 210, this publication 
was released by the Kmk Arm Bridge and 
Toll Author at a cost of S2.30 per copy, 
to provide information and encourage 
participation and was printed in Anchorage. 
Alaska
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It is m y p leasu re  an d  ho nor to  p resen t the A lask a  L eg islature w ith  the  2005 A nnual 

R eport on th e  p ro g ress o f  th e  Knik A n n  C ro ss in g  P roject. T h is  m arks the second  

full year o f  ac tiv ity  for the  Knik A n n  B ridge and Toll A u thority  (K A BA TA ) 

estab lished  b y  the leg isla tu re  in 2003 to ov ersee  the project. It has been  a busy  

and fruitful y e a r in m o v ing  the  p ro ject c lo se r to reality.

In Jan uary  2005 the  Federal H ighw ay  A d m in istra tio n  (FH W A ) pu b lish ed  the 

N o tice  o f  In ten t on  the pro ject and p ro ceed ed  to d evelop  an E nvironm en tal Im pact 

S ta tem ent (E IS ). FHW A m o ved  p ro m p tly  to  assem b le  10 co o p era tin g  ag encies 

and 13 partic ip a tin g  ag encies to form  the cor>’ g ro u p  for co m p lian ce  w ith the 

N ational E n v iron m en tal P o licy  Act (N E PA ). as ap p lied  to the K nik A n n  C rossing  

P roject.

T h roughou t the sp rin g  and su m m er FH W A an d  KABATA organ ized  and co nduc ted  

a pub lic  in v o lvem en t p ro gram  w ith  m any  presen ta tions to and d iscuss ions 

w ith the pu b lic  an d  co m m u nity  g roups. W orking w ith the  co opera ting  and 

p a rtic ipa ting  ag en c ies they o rg an ized  an in terd isc ip lin ary  team  to  c lo sely  ex am in e  

en v iron m en ta l, sc ien tific , and geophy sica l a sp ec ts  o f  the  pro ject including  po tentia l 

short-te rm  an d  long-term  im pacts on  A n ch o rag e  an d  M at-Su co m m u nities and 

the natural en v iro n m en t. A no tew o rthy  effo rt w as the g o v em m en t-to -g o v em m en t 

n ego tia tions w ith A laska  N a ti\ e T ribes in the U pper Cool; In let reg ion.

Pros id ing  the  s truc tu re  and m andate  for an e ffec tive  process w ith ded ication  to 

in form ation  sharing . FH W A is to b e  co m m e n d ed  for its cap ab le  leadersh ip  o f  the 

pro ject. T h e  "S co p in g  S um m ary  R eport: C o m m en ts . Issues and A lte rn a tiv es '' 

was pu b lish ed  in N o vem ber 2005 an d  a d ia l EIS, subm itted  in D ecem ber 20 05 . 

is cu rren tly  un derg o ing  FH W A review.

A s th e  year en ds. KA BA TA  is focused on  d ev e lo p in g  a realistic an d  co m prehensive  

financing plan that reflects accu rate  cost es tim ate s  specific to th e  chosen  c ro ssin g  

a lte rnative  L eg isla tive  approval o f  pro ject financing  will be necessary  in th is 

session  to keep  the p ro jec t on  schedu le.

As C h airm an . I am  pro ud  o f  the  w ork done th is  y e ar and look forw ard  to 2006. 

We a re  mov ing c lo ser to the reality  o f  a b ridge  that bo th  tills a curren t need and  

crea tes a b ridge  to the  future.

George Wtiereh 
Chairman
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M e e t in g  t h e  N e e d

A laska is grow ing. Living in a state w ith 
vast space and few  roads. A laskans are 
gi* .a  and cursed  w ith  breathtaking 
beauty and few roads to explore and 
set roots in the far-reaching lands. 
Population is grow ing, and the link 
betw een A nchorage, the M at-Su Valley 
and beyond is rapidly being outpaced by 
increasing traffic and  a grow ing concern 
for safety.

M ore than 80 years o f  docum ented 
transportation , land use, and econom ic 
plans and studies for the U pper Cook

W I M I ' I

Inlet region o f  A laska have addressed 
the need to connect A nchorage with 
the M at-Su by providing an efficient 
and convenient m eans to cross the Knik 
A rm . A fter years o f discussion by those 
who know  A laska best— its residents— 
the pro ject is again  under consideration.

A nchorage is approxim ately two m iles 
from  Pert M acK enzie and its adjacent 
industrial Port D istrict in the M atanuska- 
Susitna (M at-Su) B orough across the 
K nik A rm . Although this physical 
separation consists o f a short span o f 
waterw ay, the only  current surface 
transportation  access betw een the 
M unicipality  o f A nchorage (Anchorage) 
and  the Port M acK enzie area is by 80 
m iles o f  existing roadw ay around the 
head o f the 30 m ile-long K nik Arm.

A ccess to both the undeveloped areas, 
and m e n  intensively developed centers 
o f  econom ic and cultural activ ity  in 
Southcentral A laska m ay soon be a 
reality  as the proposed K nik Arm 
C rossing Project is designed, perm itted, 
financed and constructed.

T his report outlines current and future 
developm ent steps leading to a new 
access route betw een A nchorage and 
the M at-Su. Engineers and planners 
have been  busy studying K nik A rm  
and its su rrounding  physical, hum an 
and na tu ral environm ent. W hat they are 
finding is that a safe, cost-affordable and 
environm entally  sound bridge can be 
built.



T h e  R i g h t  T r a c k

Area-Wide Survey The Knik Arm Crossing Project would...

A laskans w ant to be sure that projects 
reflect their needs. Residents want to be 
assured and have confidence that funds 
are used appropriately , that projects are 
done safely, and that the design will be 
environm entally sound, and built to last. 
KABATA com m issioned resident and 
com m uter surveys to evaluate public 
opinions about the proposed project.

Results o f  the M arch and A ugust 2005 
surveys show  overw helm ing concern 
about current traffic congestion, potential 
emergency access and future population 
growth. O ver eights percent o f  people 
interviewed supported the project to 
encourage econom ic growth and provide 
jobs. Additionally, in terms o f  safety, 
eighty percent o f  residents surveyed 
believe that an alternative access 
route is necessary for evacuation and 
emergencies.

beneff the economy and provide jobs '

provide an alternate route between i 

Ancnorage and the Mat-Su Valley lor 

evacuations and emergencies '  I

save time and be a shorter commute 

between the Mat-Su Valley and 

Anchorage."

. be mse to prepare for the estimated 

200.000 additions people who will live in 

the Anchorage and Mat-Su area In the next 

20-30 years "

renere overcrowding in Anchorage

provide more residential land and lead 
to lower nousing prices.'

lead to more family-fnendly 
neighborhoods because ot more space

and larger lot sizes "" NfA

- - . ■
85%]

. 76%
76W

|  s/WST2M5 |  MARCH 2005

' Question asked as' be a wise investment to prepa'e for future population growth" in March 2005 
” Question was asked only in August 2005

Find these surveys on the KABATA website (www 'ukarmbridge com), under the "Library- then "Project 
Documents" links.
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W hile the M unicipality o f  A nchorage 
(M O A ) has grown at a com pound rate 
o f  2.4% per year, the M at-Su Borough 
(M SB ) has grown nearly 'h ree  tim es as 
fast at a rale o f  7.3%  per year, in 2000, 
the com bined M OA and M SB population 
w as approxim ately 320.000. In 30 years, 
the regional population is expected to 
increase by an additional 194.000 people. 
Furtherm ore, econom ists believe that 
the prim ary em ploym ent center will 
rem ain in the M OA w hile the MSB 
will he hom e for m ore and more o f  our 
grow ing population. The result equals 
m ore traffic on tin already crow ded Glenn 
H ighw ay and  increasing housing prices 
as com petition lor good, accessib le land 
grow s

Traffic planners project that Glenn 
Highw ay traffic north o f  M uldoon w ill he 
65 ,630 vehicles per day with the project, 
and 9 4 .1 HO vehicles per day w ithout the 
project in 2030.

Source: Memorandum on the Economic and
Demographic Impacts of a Knik Arm Bridge", Institute 
of Social and Economic Reseach. Ur versify of Alaska. 
September 2005, prepared for Northern Economics as 
input to the KABATA EIS.
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Regional transportation connectivity for the movement o f  people, 
freight and goods to, from, and distribution between Anchorage, 
the Mat-Su, and Interior Alaska; and,

a)*.; Safety and transportation system redundancy for alternative travel 
i  i t routing and access between regional airports, ports, hospitals, and 
|  ■ |  fire,-police, and disaster relief services for emergency response and

T h e  c o n g e s t i o n  

i s s u e s  a r e  n o t  :

• g o i n g  a w a y .  In  

f a c t ,  w i t h  p r o j e c t e d  

p o p u l a t i o n  g r o w t h ,  

t r a f f i c  i s s u e s  

w i l l  o n l y  w o r s e n  

u n l e s s  w e  c r e a t e . 

a l t e r n a t i v e s  t h a t  

s a f e l y  p r o v i d e  r e l i e f .

• •

Debbie Ossiander 
Anchorage Assembly - •  . 

v> . AMATS Committee 
Regional Transportation Planning 

Organization
— . '.'it

P u r p o s e  a n d  N e e d

The proposed  p ro ject w ould fu rther the  develop m en t o f  tran spo rta tio n  
system s in the  U p p erC o o k  Inlet reg ion by p ro v id ing  im proved \  eh icu lar 
access and su rface  tran spo rta tio n  co nnec tiv ity  be tw een  A nchorage and 
the M at-Su. th rough the Port M acK en zie  D istrict. A financially  feasib le  
and  efficient c ro ssin g  w ould  m eet the  needs for:

> Im proved reg ional tran sp o rta tio n  in frastructu re to  m eet ex isting  
and p ro jec ted  popula tion  g row th  and locally  adop ted  eco nom ic  
developm en t, land  use, an d  tran spo rta tio n  plans, and  as d irec ted  by 
the A laska S tale L eg isla tu re  in A laska S ta tu tes ch ap te r 19.75;



S t u d y  A r e a  f o r  t h e  K n ik  A rm  C r o s s i n g
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T h e

This year brought shape and breadth 
to a project intended to solve many 
transportation challenges lacing 
A laskans. The investigations com pleted 
in 2005 established a firm foundation 
o f  project information. This work was 
done through the objective and regulated 
National Environm ental Policy Act 
(NEPA) process which required an 
Environmental Im pact Statem ent (EIS).

The EIS Scoping Process determ ined 
the range o f  actions, alternatives, and 
resulting impacts to be considered in 
the EIS. Input was solicited from the 
public, agencies, local governm ent and 
tribes. M ore than 1.000 com m ents were 
received, prom pted by a wide variety o f  
outreach tools. This extended scoping 
process was established to allow  the 
project to respond and evolve based on 
public input.

The "Sum m ary Scoping Report: 
C om m ents, Issues and A lternatives" 
w as published in N ovem ber 2005, and 
is available at w w w .knikarm bridge.com . 
The Draft EIS. com pleted in Decem ber 
2005, is currently undergoing l-TIVVA 
review. It is expected to be available to 
the public in January 2000 with another 
series o f  public m eetings. Copies o f the 
Draft EIS will be available electronically 
as a CD o r online, and in hard copy at 
area libraries.

The following list of events and tools 
highlights the intensity of the scoping 
process.

Agency interdisciplinary team meetings (6)
Agency one-on-one meetings (13)

Comment database (1,000)
Community Council presentations/ 

attendance (8)
Govemment-to-Govemment (tribal) 

consultation (1)
Household surveys (2)

Mailing list (3,104)
Media outreach

Meeting advertisements and other 
notifications

Native Corporation meetings (1)
Newsletters (4)

Newspaper inserts (2 statewide)
Public Scoping meetings (2 locations, 2 

times)
Press releases (4)

Principals’ Working Group meetings (5)
Study area tours (24)

Small group (agency and other entities) 
meetings (41)

Speakers' Bureau and presentations 
(20 organizations)

Tribal scoping meetings/workshops (6) 
Project website: www.knikarmbridge.com

' ^
U

I a m  c o n f i d e n t  

t h a t  t h e  N a t i o n a l  

. E n v i r o n m e n t a l  

• P o l i c y  A c t  

p r o c e s s  h a s  b e e n  

o p e n ,  i n c l u s i v e ,  

c o m p r e h e n s i v e  a n d  

r e s p o n s i v e .  .

. * JJ

" , " "• - • ' - I - ' - '.
. Edrie Vinson 

Environmental Project Manager 
;  \  • for FHWA •

KNIK ARM BRIDGE AND TOLL AUTHORITY

http://www.knikarmbridge.com
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r o c e s s

January 05

SCOPING
PROCESS

\ •

■ w f s j s s s

Define Project and Purpose and Need Objectives
Conduct Baselne Engineering, Transportation Planning, 

Environmental, and Economic Studies
Conduct Outreach Meetings with Agencies, Local Oftoa's, and Public

Identify Project Corridors and Initial Design Concepts
Conduct Agency and Public 'Scopmo' Meetings

Compile Comments. Issues, and Identify Special Studies Needed

Develop a Full Range of Project Alternatives
Evaluate Alternatives Based on EstaUohed Criteria

Refine Project Alternatives
Define Preferred Altemabvejs) to be Fuly Reviewed in 

the Draft Environmental Impact Statement (DEIS)

Summer / Fell 05

Winter 06

FEIS AND PERMIT 
NEGOTIATIONS

n e s s ?Assessments

Spring 06

L
ROD AND 
FINALPERMITS

Provide Responses to DEIS Comments
Prepare Final Environmental Impact Statemenl (FEIS)

FEIS Comment Period

Spring / Summer 06

Conduct Pern* Negotiations

Provide Responses to FEIS Comments 
Record of Oeaston (ROC) to be made by
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S t u d i e s  a n d  F i e l d w o r k

From  w ildlife biology to seismic design 
criteria, the FIS is a com prehensive and 
thorough analysis o f  issues related to 
developm ent o f  the Knik Arm Crossing 
Project. Directed by FHWA, information 
is carefully collected, com piled, and
m ade available to the public, as w ell as Physical Studies
local, state and federal agencies.

C ulls, ducks, and shorebirds shared 
the area with eagles nesting along the 
tidal flats. Local bird experts provided 
spotting and identification skills as well 
key insights into habitat requirem ents

G eotechnical borings from previous 
work on the dock at Port M acK enzie. and 
a detailed site-specific seism ic analysis, 
provided insights into the probability  and 
m agnitude o f  earthquakes in the project 
corridor.

G ravelly soils are more than satisfactory 
for construction, and not B ootlegger's 
C lay found to the south. N o earth faults 
w ere identified in (his area. The bridge 
w ould be designed to m eet seism ic 
standards, and to resist the forces o f  ice. 
currents, tides and wind, w hile protecting 
current port facilities.

Human Studies

Agency, tribal and ■ alter local expert., 
defined the presence o f  cultural and 
historical resources, considered designs to 
m itigate potential im pacts, and proposed 
additional special studies for the Draft 
FIS. W ith m ilitary stall, the project 
team analyzed security requirem ents 
and protection o f  military mission and 
facilities in the Port o f  A nchorage and 
F lm endorf A ir Force Base areas.

Socioeconomic Studies

O bservers studied baseline conditions fraflie planners collaborated with local

As an outcom e o f  the project, many 
studies initiated through this project will 
serve future generations with observations 
and information added to knowledge o f  
the Knik Arm area. Technical Reports 
on shorebirds. belugas, fisheries and 
hydrology w ill be released in early 200ft.

Birds to Whales

Five species o f salm on w ere collected 
(C hinook, pink. chum , sockcye. and 
coho) as well as the invertebrates that they 
eat. During ice-free conditions between 
sum m er o f  2004 ami 2005, marine lile 
was sam pled a: eleven different sites in 
the Knik A nn

to characterize beluga whale movement 
patterns and habitat use. W hale 
m ovem ents were found to be influenced 
by tides and season. The highest sighting 
rates in Knik Arm were in September. 
W hales appear to ride the ebbing tide 
dow n the Knik Arm, and the flooding tide 
up the Knik Arm.

governm ent to develop the first regional 
transportation planning m odel integrating 
M at-Su and Anchorage area traffic 
patterns and information.

A geographic inform ation system s (G IS) 
model was developed by the project 
team . Anchorage and M at-Su. This tool

profiled land use changes over tim e, 
noting that population grow th would 
continue to increase w ith  or without a 
Knik Arm Bridge.

H ouseholds and com m uters were 
surveyed to m easure public support 
and identify  potential concerns. O ver 
ftft percent were in favor o f  the project, 
citing the need to open m ore land, shorten 
com m utes and stim ulate econom ic 
developm ent.

W e  c r e a t e d  t h e  f i r s t  

i n t e g r a t e d  t r a f f i c  

m o d e l  a s .  a  t o o l  t h a t  

a c c u r a t e l y  n ^ f l e c t s  

f u t u r e  g r o w t h  a n d  

1 t r a n s p o r t a t i o n  

n e e d s  a c r o s s  t h e  

r e g i o n /

John McPherson 
HDR Transportation Planner
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Engineering

The engineering  team  w orked with 
the regulato ry  agencies to define the 
proposed bridge location, length and 
type. The location w as determ ined based 
on considerations o f  m ilitary  operations 
and existing facilities, logical landing 
points on both sides, and the relationship 
to existing po rts and roads. T he bridge 
orientation would be aligned with the 
currents in the Knik Arm to m inim ize 
challenges from  ice floes and scour.

The m inim um  length o f the bridge 
would be about 8.200 feet. Hydraulic 
analyses have found that there would be 
110 appreciable increase in curren t tidal 
flow with the 8.200-lbot bridge option, 
which is key to  protecting against scour. 
The bridge would be concrete or steel 
with piers and a low profile to m inim ize

im pacts to surrounding m ilitary  and 
civil a ir and m arine operations. The 
C oast G uard and o ther arc wide vessel 
operators have helped to determ ine the 
m inim um  bridge deck height to allow at 
least 50 feet o f  clearance for vessels.

The bridge is designed to be expandable 
to accom m odate four lanes o f traffic. 
It w ould be two to three lanes on day 
o f  opening. Expandability and cost are 
key factors in defining the final bridge 
design.

Cost Estimates

The past several years have proven a 
challenge for controlling construction 
costs. Steel, concrete and petroleum - 
based construction com m odities and 
activ ities have been increasing at two to 
three tim es the historic rate, including 
com m odity  spikes associated w ith

the 2005 hurricane season. Currently, 
day o f opening  project cost estim ates 
arc around S600 m illion. This cost 
is based on estim ates o f  engineering 
and quantities from  three separate 
en gineering  firms. Th is cost includes 
construction  o f the bridge itself: the 
approaches east to G overnm ent Hill nd 
the A/C’ Couplet, and w est to Burm a 
Road; design; project m anagem ent; and 
right-of-w ay acquisition. O ptions to 
m aterially reduce total project costs are 
actively and continually being pursued. 
As alternative routes arc evaluated, 
there will be a continued evaluation o f 
alternative project delivery m ethods, 
cost-sharing  strategics and potential 
sources o f  lower cost construction  
m aterials.

W ith continued eosl-control d iscipline, 
an affordable Knik A rm  bridge could be 
constructed.
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R e v i e w  a n d  D e v e l o p m e n t  o f  A l t e r n a t i v e s

The goal o f  KABATA is to  build a  safe, 
affordable, and environm entally sensitive 
Knik Arm  bridge. The project team has 
rev ievved and evaluated a large num ber o f  
alternative routes, crossing concepts, and 
engineering data.

The project team developed prelim inary 
corridors based upon an initial study area. 
T he public and agencies w ere instrum ental 
in helping to develop the range o f  modes, 
term ini options and roadway alternatives 
analyzed for the Knik Arm Crossing 
Project.

The interactive scoping process led to 
m ore than 20 new alternatives in response 
to public and agency com m ents,

► Alternative mode? w ere expanded to 
include assessm ent o f  ferrv and rail

A future co rrido r connection to 
Ingra/G am be II C ouplet w as ad d ed  to 
respond to . onccm s d com inum ily 
cohesion, traffic and m obility

A Northern Access C orridor was 
added to the northern side o f  !'ort 
M acKenzie d is tric t, to avoid adv erse 
im pacts to the port's operations

A Southern rossing C orridor was 
added to : "•crease the separation  
from beluga whale activity and ~  >m 
critical milit. 'v operations.

Additional roadw ay altem am ves 
were added * • m inim ize im pa " to 
the Port if A nchorage. the 
G overnm ent Hill conimumiry, 
dow ntow n businesses, and the 
intertidal a re . o f  Knik Arm.

I  A bored tunnel was included, in 
addition to  a cu t-and-cover tunnel 
access through G overnm ent Hill.

I  Bridge types and lengths w ere added 
to respond to concerns o f  cost and 
environm ental impact.

A fter substantial study and consultation 
with stakeholders, several o f  the : tadway 
alternatives -e re  screened out because 
they proved jnacceptably  disruptive to 
m ilitary m i "  n and operations, or were 
not tcehnica. ly reasonable t, build. 
Evaluation f alternative, rou tes will 
continue to maintain fucu.s on an 
affordable. b ‘_ Idablcandenv iron Mentally 
sound crossir c project.

figure 2
ffoadwav alkpnment at

The Southern Alignment Oridge 
alternative and Below-the-Bluff

oadway alignment are highlighted jn orange.
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R e a s o n a b l e  A l t e r n a t i v e s  C a r r i e d  F o r w a r d  f o r  D r a f t  E IS

■figurtHi<‘Mai"Su' Approach Corridors

Point MacKenzie Road 
Northern Access Road. • * * '
Figure 2: Crossing Corridor

Southern Crossing including the Below-the-Bluff 

Roadway /•

Figure 3: Anchorage Approach Corridors

Erickson Street Alternative including Ingra/Gambell and 
A/C Couplets *

•° ;

Figure 4: D egan S treet A lterw fcre .
• •

Including Ingra/Gambell and A/C Couplets 1
jf •’,v,v '■ •. v ;  ■

FHWA based its choice o f  reasonable alternatives on the 
ability to m eet projected tratlic dem and, provide the greatest 
flexibility and opportunity to travel, provide the shortest travel 
limes, low est user costs, and least im pacts on the com m unities 
in the Study Area.

The project team screened a w ide range o f  possible alternatives 
against criteria for ( I )  purpose and need and (2) technical 
merit. The roadw ay m ode with a pile-supported span bridge 
was found to be the most reasonable mode for the proposed 
project. Roadw ay alternatives could accom m odate m ass transit 
and ride-sharing transportation options, which are im portant to 
regional mobility.

The project team determ ined that the following corridors were 
reasonable for linking A nchorage and the M at-Su through 
a bridge across Knik Arm and through associated approach 
roadw ays.

The Ddgan Street Alternative 
“ alignment is shown in orange.
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LETTER FROM THE EXECUTIVE DIRECTOR

The Knik Arm Bridge and Toll Authority (KABATA) will produce indepeudently audited financial statements at the 
completion o f the planning, design, and construction phases when toll operations formally commence, or sooner i f  financing 
arrangements to be entered into require such independent audit o f KABATA. For periods prior to such independent audit 
requirement, the State o f Alaska Department of Transportation & Public Facilities (DOT&PF) budget, accounting, and 
reporting procedures are being used by KABATA.

■ ■ ;V ' A \  r
KABATA entered into a Memorandum of Agre tsent (Agreement) with the DOT&PF eu.ctive September 30, 2004. The 
Agreement pertains solely to the pre-construction phase o f the project, including transportation planning, preliminary 
engineering, environmental and permitting, final engineering design and reconnaissance, utilities and right-of-way phases 
o f  the project. It also sets forth procedures and responsibilities for interacting with FHWA.

In addition to other responsibilities under the Agreement, DOT&PF provides technical, professional, administrative and 
clerical support to KABATA to meet both the State and Federal financial and other regulatory requirements. An audit 
covering both State and Federal requirements is part o f DOT&PF’s yearly in’emal review and audit procedure p rformed 
by their internal review function in the Office of the Commissioner.

Res’ ctfully Submitted,

Heinrich Springer 
Executive Director

K A B A T A  C o n t r a c t s  w i th  F i n a n c i a l  

A d v i s o r

The Knik Arm Bridge and Toll Authority (KABATA) has entered 
into a professional services contract with Kevin I lenten way to 
serve as Senior Financial Advisor. A resident o f Anchorage. 
A laska. Mr. llem onw ay brings fifteen years o f  practical 
experience as a C h ief Financial Officer. Treasurer. Controller, 
and Consultant: and. six years o f  hands-on experience as a 
Certified Public Accountant. Mr. I lem enu av  most recently 
w orked at A laska Com m unications System s. Prior to m oving 
to A laska, Mr. liem crnvay served as C h ie f Financial Officer. 
Treasurer, and Controller at Atlantic Tele-Network, Inc., in St 
Thom as, U.S. Virgin Islands, lie  previously held positions as 
a Certified Public Accountant at both Deloittc & Touche and 
Grant Thornton.

As Senior Financial Advisor, Mr. Ilem em vay will provide 
independent financial advisory serv ices to KABATA related to 
the authorization, sale, issuance, and delivery o f  com m ercial 
revenue bonds, lie  will also aid KABATA with the selection 
o f  its bond counsel, audit team, underw riting team and banking 
institution.

KNIK ARM BRIDGE AND TOLL AUTHORITY

W i l b u r  S m i t h  A s s o c i a t e s  A n a l y z e s  

T o ll R e v e n u e s

W ilbur Smith \ssoe ia tes  (W SA ) prepared for KABATA an 
analysis o f  potential toll revenues, to determ ine thcii capacity to 
support debt serv ice on proposed bonds for construction o f  the 
bridge and approaches. WSA worked with the technical studies 
produced fo r th . 1)1 IS, including regional traffic m odels, survey 
inform ation fr in households and com m uters, and forecasts 
o f  population and em ploym ent, flic WSA analysis included 
developm ent o : m aintenance and operations costs, prelim inary 
operating exper -cs and capital costs for a toll collection system , 
and estim ation f potential toll revenues.

The conclusion o f  the Preliminary Traffic and loll Revenue 
Study was that rho net loll revenue stream  would be satisfactory 
to support her,ding for approximately $20(1 m illion in debt, 
and to pay lor perations and m aintenance over the life o f  the 
Knik Arm C row ing, assum ing a toll o f  S3 to S5 per passenger 
vehicle.

C om plete report is available on the website: 
w w w.knikam ibrjdge.com

http://www.knikamibrjdge.com


F u n d  S o u r c e s

Construction cost for the Knik Arm Crossing Project is 
estim ated at approxim ately  S600 m illion in opening day dollars. 
As discussed, the W SA analysis indicates S200 m illion o f  that 
cost could be funded by toll revenue bonds, or other toll-backed 
debt financing sources. Congress allocated over S2.I billion 
o f  Federal H ighw ay funds to A laska in the SA FFTEA -LU  
transportation bill, to be paid out over five federal fiscal years. 
In the adm inistration 's FY2007 budget subm ission. G overnor 
M urkowski has requested o f  the legislature that S94 m illion o f  
this federal ’-ansportation funding be com m itted to the Knik 
A nn Crossing Project, representing 4%  o f  A laska 's federal 
transportation allocation. KABATA has also suggested that a 
separate grant o f  approxim ately S50 m illion be prov ided to the 
Mat-Su Borough to upgrade and pave the Port M acK enzie Road 
to provide a m odern, safe and convenient connection to the west 
side o f  the project. This is included in the S600 m illion estim ate. 
An additional $256 million w ould need lo be generated from 
other State or private equity sources in order lo com plete project 
funding.

PRO FORMA PROJECT FUNDING - S600 MILLION

MAT SU ROAD
GRANT 

/  $50 M

OTHER STATE • 
AND/OR PRIVATE

FY2007 FEDERAL 
APPROPRIATION 

r "  $94 M
AND/OR PRIVATE \
PROJECT EQUITY r  —  i 

• .. $256 M
TOLL REVENUE BONDS

. ’ . •• . S200 m

AUTHORIZATIONS Millions
Tt Federal Highway Administration (FHWA) has authorized $ 18.2 reimbuisemenl o( advanced constiucti-n funds tot the planning and environmental phases ot the project, of  ̂,0.6 million was repaid through two special earmark approi nations and $7.6 million will be repaid through future appropriate, is
SAFETEA-LU FHWA Eamark lor 2005 2.0
Total Authorizations J 20.2

EXPENDITURES Millions
2002/2003 Expenditures. Primarily by DOT&PF $ 1.1
2004 Expenditures. Primanly Contracted Professional Services 3.8
2005 Forecast Expenditures. Primanty Contracted Professional Services 12.1
Total Expenditures $ 17,0
Estimated Project Cost Through Construction \ M

HIGHLIGHTS of 2005 and 20W EXPENDITURES Thousands
ForecastContractor / Subcontractor 2005 Actual

2004
HDR Alaska. Inc. S 
URS Corporation
LGl Alaska Research Associates, inc.
PNO Incorporated 
Northern Economics 
RISE Alaska. LLC
All Others (approximately 23 in 2005.12 in 2004)

4,058 S 
2.150 
1,276 
1,184 
587 
467 

1.666

611
541
505
615
35

236
600

Sub-Total Contractors 11388 3.143
KABATA General a. A Administrative Costs 750 619
Total Expenditures $ 12,138 $ 3,762

DRAFT STATE TRANSPORTATION PLAN (STIP) 
Anticipated Project Spending by Federal Fiscal Year

The draft State Transportation Im provem ent Plan (STIP) for the 
Knik Arm C rossing Project has anticipated $600 million lo be 
spent over the next four federal fiscal years ending Septem ber 
30. 2009 The STIP for the Knik Arm Crossing Project is a 
planning docum ent o f  the A laska Departm ent o f  Transportation 
and Public Facilities Actual funding o f  the project is subject 
to State and Federal budget appropriations and the ability o f  
KABATA lo issue bonds or other debt financing backed by toll 
revenues. The chart below depicts the anticipated spending by 
federal fiscal year.

S800

2006 2007 2008 2009 TOTAL
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Dear Fellow Alaskans:

A little over two and one-half years ago the Alaska Legislature created 
the Knik Arm Bridge and Toll Authority to build a bridge to connect 
the Municipality of Anchorage with the Matanuska-Susitna Borough. 
The Knik Arm  Crossing Project will serve over 50 percent o f Alaska's 
population and create new opportunities for businesses and provide 
access to attractive residential neighborhoods for the expected growth in 
population.

Last summer, Congress passed the transportation bill, the Safe. 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU). The Alaska Congressional Delegation: Senator 
Stevens, Senator Murkowski, and Congressman Young, arc all to be 
thanked for their help in obtaining funding for Alaska’s transportation 
needs.

The Federal Highway Administration is also to be commended 
for prepar ing a Draft Environmental Impact Statement in a timely 
and effective manner. With their help as the federal lead agency, 
this project will soon be a reality.

Expanding the state’s transportation infrastructure is a high 
prioiity in my administration. A good road network is essential 
to economic prosperity. I am confident that the Legislature’s 
decision to form a toll authority for this project will produce a 
bridge to Alaska’s future.

Sincerely yours,

Frank H. Murkowski 
Governor
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If you have any questions or desire further information, please let me know.

F ro m : Ben Mulligan [mailio:Ben_Mul!igan@legis.state.ak.us]
S e n t :  Monday, April 03, 2006 11:56 AM 
T o: william a greene 
S u b j e c t :  RE: hb 471

Amendment #1: Touk away KABATA's authority to put a lien on a person's permanent fund.

Amendment #2: Merely stated that in order to oxcercise your po.vers of eminent domain that you must get the 
Commissioner of DoT's approval, and that your powers of eminent domain do not exceed the state's power of 
eminent domain.

Ben M u llig a n  
S ta ff to  R ep . S to ltze

F ro m : william a greene [mailto:williamagreene@alaska.net] 
S e n t :  Monday, April 03, 2006 11:54 AM 
T o: Ben Mulligan 
S u b je c t :  hb 471

BEN: WHAT WERE THE AMENDMENTS? MISSED THEM.

4/4/2006

mailto:igan@legis.state.ak.us
mailto:williamagreene@alaska.net


Knik Arm Bridge Sources of Funds ($ x 1000)

$ 1 5 1 ,0 0 0

$28,425

$30,000

$ 2 0 ,0 0 0

$2,000

T E A -L U ,  S e c t  1702 , l in e  #  24 65 :
- H ig h  P r io r i ty  p la n /d e s ig n /c o n s t ru c t  K n ik  A rm  B r id g e
- E a r m a r k e d  sp e c i f ic a l ly  fo r  K n ik  A rm  p ro je c t
- F u n d in g  d i re c te d  to  K A B A T A  

A p p ro p r ia t io n s  bill  P L  1 0 9 -1 1 5 , S ec t  186:
- D ro p p e d  K n ik  A rm  p ro je c t  n a m e
- C h a n g e d  fu n d in g  to  A D O T - P F
- D id  no t t r a n s fo rm  to  S ta te  fo rm u la  fu n d s
- S ta te  ca n  a l lo c a te  all o r  n o th in g  to  K n ik  A rm  p ro je c t
- S ta te  c a n  re d ire c t  to  o th e r  H ig h  P r io r i ty  p ro je c ts

T E A -L U ,  S e c t  1702, l in e  # 3 6 7 7 :
- H ig h  P r io r i ty  p la n /d e s ig n /c o n s t ru c t  K n ik  A rm  B r id g e
- F u n d in g  to  K A B A T A  

A p p ro p r ia t io n s  B ill -  P L  10 9-1 15 , S ec t  186:
- C h a n g e d  fu n d in g  to A D O T - P F
- C o n t in u e s  p r o g r a m  s ta tu s  a n d  p u rp o s e
- R e q u ire s  S e c re ta ry ,  U S D O T  to  re p ro g ra m

T E A -L U , S e c t  1302, l in e  # 1 4 :
- N a t io n a l  C o r r id o r  Im p ro v e m e n t  P ro g ra m
- P la n /d e s ig n /c o n s t ru c t  K n ik  A rm  B rid g e
- F u n d in g  to  K A B A T A  

A p p ro p r ia t io n s  B ill -  P L  1 0 9 -1 15 , S ec t  186:
- S a m e  as  S ec t 1702 a b o v e

T E A -L U . S ec t  1934 , l in e  #2:
- T r a n s p o r ta t io n  Im p ro v e m e n ts  P ro g ra m
- F o r  K n ik  A n n  B r id g e  

A p p ro p r ia t io n s  B ill -  P L  10 9-1 15 , S ec t  186:
- S a m e  as  S ec t 1702 a b o v e

T E A -L U ,  S ec t  1934, l in e  # 1 4
- T r a n s p o r ta t io n  Im p ro v e m e n ts  P ro g ram
- K n ik  c ro s s in g  a p p ro a c h  ro u te s  s tu d y /d e s ig n /e n g r .  

A p p ro p r ia t io n s  B i l l - P L  109-115 , S ec t  186:
- S a m e  as  S ec t  1702 a b o v e
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Deborah Grundm ann

From: william a  g re e n e  [w illiam ag reen e@ alask a .n e t]

Sent: T u esd ay , April 04, 200 6  1 1 :40 AM
To: B en Mulligan; D eborah  G rundm ann
Cc: Springer, H enry; W uerch , G eo rg e ; Jo rd a n , Darryl; P au lso n , D ale; Kevin H em enw ay; F auber, Betty

Subject: RE; hb  471

B en: J u s t  listened  to  w hat G a ra  sa id  on A m endm ent No. 2. to th e  effect th a t K ab a ta  is not a  s ta te  a g e n c y  an d
should get G overnor’s approval as is required fo r ARR to avoid abuse o f  the pow er. 

A couple o f  additional points:

(1) K abata is a state agency. Sec. 19.75.021 E s ta b lish m e n t o f  a u th o r i ty  states:

There is established the K nik Arm  Bridge and Toll A uthority. T he authority is a
public corporation and an instrum entality  o f  the state within the D epartm ent Ot 
T ransportation and Public Facilities, but the authority  has a separate and
independent legal existence from the state. T he exercise by the authority  o f  the
pow ers in th is chapter is considered an essen tial g overnm ental function o f the 
state,

(2) A R R C  is the only State agency out o f 8 others that requires the G overnor’s approval for
em inent dom ain and, as noted below , is probably because the em inent dom ain pow er of 
the A R R C  is delegated by statute, not to its board o f  d irectors, but to its CEO . W hile 1 
have not had a chance to check it out, this approval requirem ent m ay well have been a 
condition o f transfer o f the ARR from the federal governm ent to the State. A lso, its 
pow ers o f em inent dom ain arc broader because it has a m ore extensive scope of 
activities.

(3) T he private utility com panies and port authorities have m ore .lexib ility  and no such 
requirem ent.

(4) A b u se  of th e  pow er of em inen t dom ain  is strictly contro lled  by th e  judicial oversigh t required  by 
th e  A laska  S ta tu te s  co n ta in ed  in th e  a tta c h m e n ts  to my prior em ail an d , of particu lar significance 
to K abata  b e c a u s e  of federal funding, A S 34 .60 .120 .

H ope th is helps.

F ro m : william a g re e n e  [m ailto :w illiam agreene@ aloska.net]
S e n t :  T uesday , April 04 , 2006 9 :4 4  AM
T o: 'Ben Mulligan'; d eb o rah _ g ru n d m an n @ leg is .s ta te .ak .u s
Cc: Springer, Henry; W uerch, G eorge  (G eo rg e_ W u erch @ d o t.s ta te .ak .u s); Jo rd an , Darryl 
(d a rry lJo rd a n @ d o t.s ta te .a k .u s ); Paulson, Dale (D ale_ P au lso n @ d o t.s ta te .ak .u s); Kevin H em enw ay 
(K ev in_H em enw ay@ dot.sta te .ak .u s); Fauber, B etty (b e tty _ fa u b e r@ d o t.s ta te .a k .u s )
S u b je c t :  RE: hb 471

B en: C ould  you p le a s e  se n d  m e th e  tex t of A m endm ent #2. This a m en d m en t is quite  troubling an d  KABATA 
te q u e s ts  it b e  rem oved . This A m endm en t could  c a u s e  co n sid e rab le  p rob lem s if a  C o m m iss io n er w an ts  to derail 
th e  pro jec t for w h atev er rea so n , including political, particularly if th e re  is a  new  adm inistra tion . Below a re  the  
re a s o n s  w hy this am e n d m e n t is no t n e e d e d .

4/4/2006
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(1) The State Constitution [§18, Art. I] and implementing statutes [AS 09.55.270 - .460] extensively
regulate when and how eminent domain may be exercised with considerable Court oversight and 
protection of property owner rights. (See first attachment). A court must determine whether the use 
is a "public use” and whether there is a “necessity" to take it. The process is highly structured for 
Court oversight.

(2) The entities that may utilize eminent domain are:

1. The State;
2. A municipality;
3. Electric or telephone cooperative; (e .g . Chugach Electric)
4. Alaska Housing Finance Corporation (for many purposes);
5. A regional electric authority;
6. Ak DOT&PF (for many purposes);
7. KABATA;
8. Port Authorities;
9. Dept, of Natural Resources for historic property preservation;
10. Alaska Natural Gas Development Authority;
11. A public utility; (all utilities regulated by RCA including privately owned utilities);
12. Alaska Railroad; NOTE: Statute requires authority for eminent domain to be delegated 

to the ARR CEO, but use of eminent domain is subject to Governor’s approval;
13. Public utility Joint Action Agency under the Alaska Energy Authority Rural and Statewide 

Energy Program.

None of the entities require prior approval by any executive office of the State except the ARR 
(requires Governor approval) and that is likely because the exercise of eminent domain is delegated 
to its CEO.

(3) Of particular significance is AS 34.60.120 which has an extensive list of preconditions to exercising 
eminent domain for any project funded by federal monies. (See pages_5-6 of second attachment.)

(4) KABATA's power of eminent domain is limited to that “necessary for the . . .  bridge and appurtenant 
facilities . . . . ” [AS 19.75.111 (a)(16)]

(5) The use of the power of eminent domain is strictly circumscribed and limited by the above and 
Alaska Statutes give the Courts considerable oversight authority and responsibility. Amendment #2 
just does not add any real measure of protection while at the same time adds another and 
unnecessary layer of bureaucratic regulation.

PLEASE  PASS ON TO REP. STOLTZE, SEN. HUGGINS AND SEN. GREEN. 

If you have any questions or desire further information, please let me know.

F ro m : Ben Mulligan [mailto:Ben_Mulligan@legis.state.ak.us]
S e n t :  Monday, April 03, 2006 11:56 AM 
T o: william a greene 
S u b j e c t :  RE: hb 471

Amendment #1: Took away KABATA's authority to put a lien on a person's permanent fund.

Amendment #2: Merely stated that in order to excercise your powers of eminent domain that you must get the 
Commissioner of DoT's approval, and that your powers of eminent domain do not exceed the state's pcwer of
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Deborah Grundmann

F ro m : william a greene [williamagreene@alaska.net]

S e n t:  Friday, March 31, 2 0 0 6  10:20 AM

T o: Ben Mulligan; 'Betty L. Fauber1; Deborah Grundmann

S u b je c t:  RE: HB 471 on the floor Monday April 3rd

A tta c h m e n ts :  PRESENTATION OUTLINE.doc; PRESS  RELEASE  ON LEGISLATION.doc

Ben: Under separate cover, I sent you today comments on the Tact Sheet” for your use. Attached are two 
additional docs that might help. Combined, these three docs give all the major points from which you could 
extract the “talking points” for Rep. Stoltze.

Basically, the two most salient talking points are:

(1) Regardless of the amount of federal and state funding, the Authority must obtain additional public 
and private financing to complete the project and this Bill clarifies and makes more certain its 
authority to do so.

(2) The other private and public funding will be paid for by toll revenue.
(3) The attached docs specify the five or six primary results of this legislation as are outlined in the last 

presentation provided the Senate and House Finance Committees.

If you need further information or help, please let me know. Thanks much for all your help.

F ro m : Ben Mulligan [mailto:Ben_Mulligan@legis.state.ak.usJ 
S e n t :  Wednesday, March 29, 2006 12:13 PM 
T o: william a greene; Betty L. Fauber 
S u b je c t :  HB 471 on the floor Monday April 3rd

We just found out that HB 471 will be on the floor on Monday. Please, let Mayor Weurch and Henry know too, I 
know they are in Seattle.

Bill, I am requesting from you some talking points that you feel would be the best points for Rep. Stoltze to hit on 
his presentation on the floor. I will be readying some additional information for him, but I would appreciate your 
assistance with this.

Ben M ulligan 
Staff to Rep. Stoltze
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F o r  Im m e d ia te  R elease  For m ore inform ation contact:
M arch [ ], 2006 D arryl Jordan, (907) 269-6496

D eputy E xecutive D irector and Program  M anager

K N IK  ARM  B R ID G E  AND T O L L  A U T H O R ITY  LEG ISLA TIO N  
SIG N ED  IN TO  LA W  BY  G O V E R N O R  M U R K O W SK I

A nchorage, M arch [ ], 2006 -  The Knik A rm  B ridge and Toll A uthority  (K A B A TA ) 
announced today that am endm ents to its enabling  legislation have passed and were signed 
into law by G overnor M urkow ski [legislative bill cite needed in here som ew hcr].

A m ong o ther m atters, the legislation furnished K A BA TA  with the fo llow ing statutory 
authorities:

•  authorizes K A BA TA  to en ter into Public-Private Partnerships (P3) for the 
finance, design, construction, operation and m aintenance o f the proposed Knik 
Arm  toll bridge;

•  Provides exclusive authority  to K A B A TA  to set toll rates for the proposed Knik 
Arm  toll bridge;

•  authorizes the authority  to borrow  non-recourse loans from  the U.S?S. 
D e p a r tm e n t o f T ra n s p o r ta t io n ’s D Q T ’o T IF IA  loan program ;

•  authorizes a $500 m illion ceiling on non-recourse revenue bonds that K A BATA 
can issue o r  refund w ithout-furthor- logiolotivo ap p roval; and

•  provides a m eans for collecting tolls and other obligations ow ed to K A B A TA  as a 
result o f operating the proposed the K nik Arm  toll bridge.

T he Federal H ighw ay A dm inistration is preparing an environm ental im pact statem ent 
(EIS) for the proposed K nik Arm  toll bridge, w hich is expected  to be released in the near 
future. K A B A TA  sought the am endm ents to its enabling  legislation in o rder to facilitate 
the financing, design, construction  and operation o f the Knik Arm  toll bridge and in 
anticipation o f obtaining a record o f decision on the EIS, which w ould perm it KA BATA 
to proceed with perm itting and design and construction o f the project.

“ K A BA TA  w as very pleased with the support o f the legislature and the G overnor in 
passing this legislation w hich is so im portant to m oving the Knik A n n  toll bridge project 
forw ard.” said  G eorge W eurch, Chairm an o f the Board o f D irectors o f K A BA TA . “W e 
are particularly  pleased with the P3 and financing aspects o f  the legislation. These 
financing com ponents, together with the public equity  in the project roflexrtotl- i n- the 
G o v om o r’o budget pt opooul, will en h a n c e  K A B A T A ’s e ffo rts  onublo K A BA TA  to 
obtain the necessary financing to design, construct and operate this im portant project for 
all A laskans once we have received a record o f decision on the E IS.”

A bout K A B A TA  - The A laska Legislature established the K nik A rm  B ridge and Toll 
A uthority  in 2003 to develop, stim ulate, and advance the econom ic w elfare o f the state 
and further the developm ent o f  public transportation system s in the vicinity  o f U pper 
C ook Inlet with construction  o f a bridge to span Knik Arm  and connect the M unicipality  
o f  A nchorage and the M at-Su Borough. T he K nik Arm  C rossing Project is expected to 
co st approxim ately  $400 to $600 m illion, a portion o f  which is expected  to be funded 
through toll revenue.
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