


"W e wouldn't want *o see them used by insurance companies and local police 
departments to the detriment of the individual consumer. These things are not 
perfect yet. They could have errors in them and they shouldn't be used as some 
sort of information to either fine a consumer or cause them to lose their 
insurance," said R. David Pittle, senior vice preside, ,t of technical policy for 
Consumers Union, the publisher of Consumer Reports.

Pittle said the nonprofit organization sees the value in the devices to help 
manufacturers and the government study accidents to design safer cars, but said 
the information has to be carefully controlled for the privacy of consumers.

AAA officials said they would support black boxes only if protections were in 
place to ensure the data are used only for safety research a,.d can't be traced to 
specific drivers.

Notification of driver

Williams said AAA believes automakers should list the black box on the list of 
equipment because most people have no idea that their car is equipped with the 
device. Adler of GM said the manufacturer lists it in the owner's manual in the air 
bag section.

NHTSA in July proposed standard requirements tor the boxes. The proposal 
would not require the installation of the boxes, but outlines the data that would be 
collected if the boxes are placed on a voluntary basis.

NHTSA spokesman Tim Hurd said the agency sees good crash information that 
can come from the devices. The agency is reviewing comments on its proposal.

Hurd said whether inc-urers and attorneys are going to use the information in the 
devices needs to be worked out by state legislatures and the industry.

Phil Hascltine, preside nt of the Automotive Coalition for Traffic Safety, a nonprofit 
educational organization funded by the automakers, said the industry players 
differ in their opinions ibout the black boxes.

"Som e companies have stronger concerns about consumer reaction and privacy 
issues," he said.

Haseltine said the devices are providing the same type of information that an 
accident reconstruction expert would put together at the scene, but he believes 
the privacy issues are important. Consumers should be notified and educated 
about the devices, he said.

"The  key to the acceptance of anything new like this is an understanding of what 
the technology is all about," he said.



However, Hurd said the consumers should still own the data in the devices, just 
as they own the car.

Industry experts said they have not heard of insurers puniiively using information 
in the black boxes in setting insurance premiums.

TripSense

One area insurer, Progressive Insurance in Mayfield Heights, is testing a 
program it says uses data collected from a vehicle to give discounts to its 
customers.

TripSense, which is being tested only in Minnesota, is a program that allows 
people who consider themselves good drivers to prove it with data to get 
discounts on their premiums.

Here’s how it works: A driver agrees to install a matchbox-sized data device into 
a port under the steering wheel. The device for six months will record what 
speeds you drove, at what time and how far.

It can't tell whether you were speeding on a particular day, but the aggregate 
information will give the insurance company an idea of whether for instance, you 
always drive 45 mph, or 90 mph, said Dave Huber, TripSense product manager.

Huber said the program is completely voluntary and cannot be used in a punitive 
way. Premiums cannot go up as a result of the data, and you will not be dropped 
in the future, he said.

Drivers are able to review their data and what type of discount they'd receive on 
their computer before deciding whether to upload the information to Progressive.
If they share the information, they get an automatic 5 percent discount on their 
premium. You can get further discounts of as much as 25 percent, depending on 
the data.

For instance, a person who drives at 2 a.m. on a Saturday morning is more risky 
than driving during the business day.

TripSense voluntary

Huber said that because the program is voluntary, there shouldn't be worries 
about privacy.

"The only thing I really know is how much you're driving. I don't know where. I 
don't know -- to use the extreme example -- if you're up going to a strip club," 
Huber said. "It's  not for everybody, but to the safe driver that feels like they're



paying too much (for insurance) -- the better driver than they're given credit for -- 
those are the folks who we're trying to get the feedback from."

Huber said the company is not usmg the data for any purpose other than to 
collect data. The company is also collecting information about rapid acceleration 
and deceleration, but is not using that to determine discounts, he said.

To me, this program might make sense to someone who is a consistently safe 
and conscientious driver. But I don't think I'd be willing to try it. At times, I know I 
have a lead foot, but that doesn't mean I'm an unsafe driver at all times.

Pittle of Consumers Union said he'll be invested  to find out how many people 
choose to share their information with Progressive. He also said insurers should 
base their rates on whether you're making claims and not what kind of driver you 
are.

"This really comes down to the choice of the consumer. I think people may be 
reluctant to believe it would never be used against them," he said.

Huber said it's still early in the program, so there's not enough data to make any 
conclusions.



Thinking Out of the Black Box
By Jim H arper
Published 12/10/2004 12 :05 :46  AM

New cars offer a delightful array of information and services: satellite radio, 
intelligent cruise control, braking and steering assistance, navigation systems, and 
roadside assistance, to name a few. These all appeal to drivers' desire for safety, 
convenience, and comfort.

But a troublesome feature of most new cars is the Event Data Recorder ("EDR"), or 
Black Box. As in commercial airplanes, the automobile Black Box keeps a running 
record of how a car is being operated, including speed, acceleration, braking, 
steering, and seat belt use.

When there is an "event" -- usually a crash -  the EDR moves the last several 
seconds of information into long-term storage for later downloading. Well over half of 
the 2004 model passenger cars and light vehicles have some recording capability of 
this type.

The National Highway Traffic Safety Administration has proposed standards for the 
data collected by EDRs, but the agency emphasized in a recent notice that it is not 
mandating Hack Boxes. It will be under pressure to do so. The National 
Transportation Safety Board has listed Black Boxes as one of its "most wanted" 
measures.

There are obvious safety benefit if auto accidents can be disspcted in detail, of 
course. Auto manufacturers, safety groups, and insureis want this information.
Police departments want it too.

Aire .'y, prosecutors are using information from automobile Black Boxes as 
evidence against drivers. Last year, one Robert Christmann was convicted in a New 
York ti ffic fatality based upon information downloadea from his car’s Black Box.

But car manufacturers aren't touting the safety benefits of the Black Box like they do 
so many other improvements on the modern automobile. That is because the Black 
Box is not a safety feature; it is a surveillance tool -- and when drivers learn about it, 
they are none too happy.

After I commented on Black Boxes in a news story earlier this year, letters poured 
into my e-mail box. "This is 'over the top,' and a definite infringement on my privacy," 
said one outraged car owner. Another wrote, "[Tjhis is a personal vehicle, I've paid 
for it, paid my taxes, enough said." From another, simply: "Not on my car."

Many correspondents wanted to know which cars have Black Boxes so they can 
determine whether their personal vehicles were, in effect, spying on them.

There arp a number of directions in which this technology is likely to go. It could 
collect a,,d retain more information for longer periods. It could interact with Global



Positioning Systems (GPS) to record where a car has traveled. And it could combine 
with communications systems to signal authorities in real time

Joan Borucki, Governor Arnold Schwarzenegger's nominee to head California's 
Department of Motor Vehicles, has proposed a mileage tax that Black Boxes could 
administer. The Oregon Department of Transportation has also considered a 
mileage tax.

In 2001, a Connecticutr ir rental company began charging renters a $150 fine for 
speeding in their rental 'jars, using a GPS-equipped monitoring system. Consumers 
can shun companies wnich make this a practice. But they could not refuse an 
automatically-issueu t; iffic citation if governments were to add Black-Box-citation 
revenue to what they low get from red-light cameras.

Legislation passed uy the state of California is likely a sign where things are headed. 
The state requires notices in the owner's manuals of cars that have Black Boxes.
The new law also r.llows data to be accessed under court order, for research, and for 
other reasons. C il ornia's EDR law replaced consumer choice with an agreement 
among politicians, oureaucrats, and industry on a nice low level of protection for 
consumers.

There is no ques ion that aggregated EDR data can provide important safety 
benefits. If traffic ipcidents and deaths can be averted by improving automobile 
safety, these safety advances should be pursued. But they should be pursued in a 
way that unites the interests of drivers with the interests of the community.

Insurers should offe. car owners discounts if their EDR-equipped cars reveal good 
driving habits and freedom from blame in accidents. Consumers, not the 
government, should uecide if they want their cars to collect such data, and if they 
want to share it with others.

Jim Harper is director of information policy studies at the Cato Institute.
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Kuskokw im  residents w aiy o f agency
■ PORT AUTHORITY: Calista 
Corp. want' government body 
for gold mine development.
• y J O C L Q A YAoohorsgi Oeiy Nows

Residents of a 200-mile stretch of the Kuskokwim River are cool toward a pro­posal by the region's Native corporation and the Alaska Legislature that aims to create Jobs, services and revenue in one of the most chronically impoverished re­gions in Alaska.Calista Corp. wants the sla'e to form a Kuakokwim Port Authority, which it says would spur development of the proposed

billion-dollar Donlin Creel, gold mine and other projects from the tundra around Bethel to the mineral-rich mountains at the edge of the Ytikon-Ki>skokwim Delta The authority could provide services beyond ports. It would control a 20-mile- wide swath of land up the river and could invest money in power plants, tourism, roads and waste removal. The new agen­cy's goal would be to promote "regional economic self-sufficiency'But the development plan has touched nerves along a river where people hunt and fish to feed their families. Many who tentatively support the mine and its jobs — provided it won't harm their environ­ment and subsistence lifestyles — think

the authority reaches too far. They fear losing fish camps and homcsites to pow­er lines or roads, and they distrust plans for its board of directors, which would be appointed by the governorThe opposition may have cooled the port authority 's chances of passing this session, though Calista officials say they will keep pushing the idea.But as elsewhere in rural Alaska where new mines and pipelines are be­ginning to show promise, such as Delta Junction and the Bristol Bay region, the revenue potential posed by Donlin Creek has prompted some Kuskokwim River residents to consider forming a govern mcnt of their own choosing, in this case

a borough.Port authorities are a unique form of government According to Paul flihs, a former state commerce commissioner who helped write Alaska’s authority law in 1993 and who is now working with one of the groups opposed to the Kuskokwim plan, they usually have narrowly defined powers and physical boundaries.A city or borough might create a port authority, for example, to manage its har­bor, docks and freight business, f\ihs said. In Southeast, seven cities formed an authority to operate gion's fast ferries
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KUSKOKWIM: W i d e - r a n g i n g  a u t h o r i t y  q u e s t i o n e d

Continued from B-l 
The state has created several 

authorities including one to op­
erate the Kodiak rocket launch 
facility. An attempt to create an 
Interior Rivers Port Authority 
last year died in the Legis'^ture.

The Kuskokwim Port Author­
ity would also be formed by the 
state, under a bill co-sponsored 
by Sen. John Cowdery, R-An- 
chorage, and Sen. Lyman Hoff­
man, D-Bethel.

Calista, the regional Native 
corporation on the Yukon-Kus- 
kolrwim Delta, specifically want­
ed it to have a wide range of 
powers, corporation vice presi­
dent Bob Charles said.

"We see it as providing a way 
for new economic development 
projects in the region," he said, 
It could pave the way for roads, 
ports, fuel storage, power plants 
and transmission lines, Charles 
said, “ those basic elements of 
making an economy work.”

While the port authority could 
help throughout the region, the 
Donlin Creek mine is a major 
target. Calista, one of the least 
profitable of the 13 Native corpo­
rations. could flourish if the mine 
develops into the world-class 
operation that many envision. 
Calista owns the subsurface 
rights and has proposed pro­
viding electricity to the power- 
hungry mine.

Donlin Creek's developers, 
a joint venture between Placer 
Dome U.S. and NovaGold Re­
sources, believe the open-pit 
mine in the Kuskokwim Moun­
tains 275 miles west of Anchor­
age will yield 600,000 ounces of 
gold a year and create hundreds 
of year-round jobs.

Though Calista says the port 
authority could smooth the way 
for Donlin Creek, the pronospri

new agency's broad scope and 
scant detail make area resi­
dents nervous, said Stanley 
‘“Rindy" Rodgers, the vice may­
or of Bethel.

“ The sound of it is good,” 
Rodgers said. In a region where 
unemployment is rampant and 
per capita income is among the 
lowest in the state, any plan for 
economic opportunity is wel­
come, he said. “ But the way 
they’re going about it, we’re 
against it”  until the details are 
fleshed out.

The Kuskokwim author­
ity would extend over near­
ly  4,500 square miles, some 2.8 
million acres. It runs 10 miles 
inland from both banks of the 
river and from about 15 miles 
downstream of Bethel nearly to 
Crooked Creek, the village di­
rectly below the mine site. More 
than a dozen cities and villages 
lie within its boundaries.

Some fear the authori­
ty would use the fow er of emi­
nent domain and force property 
owners to sell their Native allot­
ments or other privately owned 
lands along the river. Until they 
can be assured their property 
isn’t threatened, Bethel Native 
Corp. opposes the plan, chief 
operating officer Ana Hoffman 
said.

Similarly, she said, people 
would feel more comfortable if 
the authority stuck to ports and 
harbors.

"The fear is the unknown,” 
Hoffman said.

Another widespread concern 
is that the board of directors for 
the state-created agency would 
be selected by the governor. 
While the governor could select 
the majority of board members 
from the Kuskokwim region.

Williams, a Bethel city council­
man.

One of the main reasons 
for creating any authority is to 
take advantage of low-interest 
revenue bonds. Placer Dome’s 
Alaska project manager, Stan 
Fbo, said the company will like­
ly spend $1 billion to build the 
necessary roads, docks, power 
plant and ether facilities.

But Placer Dome isn’t like­
ly to need financial aid from the 
port authority, Fbo said.

“Typically we fijiance these 
projects on our own, and that’s 
our desire for Donlin Creek,” 
he said.

I f  the developers did want 
public financing, it would also be 
available through the existing 
Alaska Industrial Development 
and Export Authority.

All the services offered by the 
port authority, from financing to 
waste disposal, could be provid­
ed by a new borough, according 
to Mike Black, of the state De­
partment of Commerce, Com­
munity and Economic Deve.up- 
ment. A borough also offers the 
advantage of local control, and 
it could fund services by taxing 
the mine, hr said.

No one in the Kuskokwim 
region has petitioned to start a 
borough, but talks have begun, 
Black said. One potential mod 
el is the Kuspuk Borough, which 
the state proposed in 1992 and 
stretched from Lower Kalskag 
to Stony River,

i

But a borough could extend 
farther, perhaps all the way to 
Bethel or even across to the Yu­
kon River, where the village of 
Holy Cross has begun talking 
about borough formation. If Ho­
ly Cross combined with the Kus­
puk area, it would encompass an 
overland link between the two 
rivers that has been eyed as a 
route to move liquefied natu­
ral gas.

Sen. Charlie Huggins, R- 
Wasiila and chairman of the 
TYansportation Committee, 
which is considering the port 
authority bill, said he would pre­
fer both a borough and a port 
authority. But borough forma­
tion can be a lengthy process, he 
said. In the meantime, the port 
authority would help spur eco­
nomic development.

The bill is still in his commit­
tee, and while it is "not on the 
back burner," it probably won’t 
move until Kuskokwim-area 
residents can agree on the port 
authority’s scope of work, Hug­
gins said.

“ You have to go at the speed 
the community’s prepared for," 
he said. " It ’s potentially very, 
very important for the region, 
and we want to make sure we're 
working with the community 
and not seen as a bunch of guys 
in Juneau ‘doing something to' 
the people of the Kuskokwim."

■  Dally News reporter Joet Gay can be 
reached at |gay@adn.com or at 257-4310.
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S U B J E C T : SB 40: Appointment of m embers o f  the Board o f  directors o f  the 
K uskokw im  Port Authority (W ork O rder No. 24-LS0323VA)

Senator Charlie Huggins 
Attn: Deborah Grundm ann

F R O M : George Uterm< 
Legislative Co

You have asked whether the legislature may require that the governor appoint persons to 
the board of directors o f  the K uskokw im  Port Authority who are m embers o f  specific 
Native corporations, associations, or village councils.

T he short answ er is that there is not a definite answ er as to whether the legislature may or 
m ay not require that the members o f  the board o f  directors be m embers o f  specific Native 
corporations, associations, or village councils.

"The legislative pow er o f  the State is vested in a legislature . . . ." Art. II, § I, Alaska 
Constitution. "Legislative power" is the pow er o f  the legislature "to make laws and such 
pow er is reposed exclusively in such body though it may delegate rule m aking and 
regulatory powers to departments in the executive branch." Black's Law Dictionary.

As part o f  its law m aking power, the legislature may determ ine that the best way for a 
particular law to be implem ented or enforced is by the establishment o f  a board or 
com mission to administer the law. In creating the board o r  com m ission it seems only 
reasonable that the legislature may establish qualifications for the m embers o f  the board 
or com mission who are going to be implem enting the particular law enacted by the 
legislature. The legislature may want persons with experience in the field or area to be 
regulated, or with some other qualifications or training, to adm inister the law. By 
enacting qualifications for members o f  boards or com m issions, the legislature is not 
selecting a particular person to be on the board or com m ission (which pow er is provided 
solely to the governor) but only specifying that certain qualifications are necessary for 
any person selected by the governor to serve on the particular board or com m ission. The 
governor may still select the individual he wants to be on the board or commission, 
provided the person has the qualifications the legislature has specified as being necessary. 
As such, it appears that the governor's appointment pow er is not invaded or restricted by 
the legislature's enactment o f  reasonable qualifications for m em bership  on boards and 
commissions.



This view is consistent with the general rule o f  law concerning the prescription of 
qualifications for public office by the legislature:

Subject to such limitations as may be imposed by the constitution, the 
pow er to fix the qualifications of public officers or em ployees may be 
exercised by the legislature. The qualifications for, or conditio  of,
public em ploym ent may not be arbitrary, but must be reasonable and 
based on substantial grounds which are natural and inherent in the subject 
m a.ter o f  the legislation.

67 C.J.S., Officers, § 22, at p. 173 - 74.

It therefore appears that under the common law, the legislature may prescribe reasonable 
qualifications for boards and commissions, that are reasonably related to the position or 
to the aim o f  the legislation and which do not interfere with the governor's appointment 
power or with qualifications set out in the constitution. Various stale courts have reached 
this same conclusion and have upheld legislative designations o f qualifications for public 
offices, such as, m emberships on a board or commission. See, e.g.. State v. M atassarin , 
114 Kan. 244, 217 P. 930 (1923); State v. F is c h e r . 76 N.W .2d 385 (Minn. 1956); 
Humane Society o f  the United States v. New Jersey Fish and Gam e C ounc il . 362 A.2d 20 
(1976); Hurd v. Freeland. 442 P.2d 344 (Okla. 1966); State v. W ells . 112 N .W  2d 601 
(S.D. 1961); State v. M illsap. 605 S.W .2d 366 (Tex. App. 1980).

The pow er to appoint members o f  state boards, com m issions, and councils, such as 
members o f  the board o f  directors of the Kuskokwim Port Authority, is an executive 
function to be exercised by the governor. In Bradner v. H am m ond . 553 P.2d 1. 5-6 
(Alaska 1976), the Alaska Supreme Court recognized that the Alaska constitution 
envisioned a strong executive and "that the appointment of executive officers is an 
executive function. . . ." The Department of Law, which has generally taken a position 
very protective o f  the governor's prerogatives, has asserted tha the legislature cannot 
restrict the governor's appointment powers, such as requiring the governor to select from 
a list o f  names provided by particular groups. The Department o f  Law has repeatedly 
argued that such limitations on the governor's appointment pow er are unconstitutional 
infringements upon the governor's authority. Letter to Walter J. Hickcl, Governor, from 
Charles E. Cole, Attorney General, June 11, 1991 (file no. 883-91-0071); 1981 Inf. 
Alaska Atty. Gen. Op. (file no. J -66-698-8I) , April 23; 1980 Inf. Alaska Atty. Gen. Op. 
(file no. J-66-164-80), Septem ber 17. Nonetheless, at least three Alaska Attorney 
General opinions or letters of advice have accepted that the legislature may prescribe 
reasonable qualifications for gubernatorial appointments to boards or com m issions. 1981 
Inf. Alaska Atty. Gen. Op. (file no. J-66-698-81), April 23; M em orandum  to G overnor 
Ham m ond from R. Pegucs, August 13, 1979; 1988 Inf. Alaska Atty. Gen. Op. (file no. 
883-88-0079), M ay 24.

Unfortunately, there is not more specific guidance available on how to reach a balance 
between the pow er o f the legislature and the pow er of th governor on this issue. There

Senator Charlie Huggins
February 9, 2005
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is legal support for the position o f  the legislature that it may im pose reasonable 
qualifications on persons appointed to serve on the board o f  directors o f  the Kuskokwim 
Port Authority as well as the position o f  the go em o r  thai he should have the discretion to 
appoint the most knowledgeable and com petent persons available to serve on the board of 
directors. As yet, there has not b .e n  a decision by the Alaska Suprem e Court that 
provides sufficient guidance to determine the boundary between the legislature's 
authority to establish qualification for members o f  boards and com m issions and the 
governor's authority to select the persons who serve in the executive branch.

* * *
In addition to the constitutional issues raised by the qualifications imposed on the 
members o f  the board o f  directors, there are the practical issues that may arise if the 
members o f  the board o f directors o f  the Kuskokwim Port Authority consists almost 
entirely o f  m embers o f  specific Native corporations, associations, or village councils in 
the region. As an econom ic developm ent entity for the Kuskokw im  River region, the 
port authority will be significantly involved with Native corporations, associations, and 
villages in the region. If the members o f  thp board o f  directors are also m em bers o f  those 
Native corporations, associations, or village councils, there may be times when the 
members of the board may have to recuse themselves from participating in decisions of 
the board that affect the corporations, associations, and villages o f  which they are also 
members in or 'er  to avoid a conflict o f  interest. If too m any m embers o f  the board of 
director's have a conflict o f  interest in regard to a particular issue, the board may not be 
able to take action on that issue.

If I may be o f  further assistance, please advise.

Senator Charlie Huggins
February 9, 2005
Page 3
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ŝ

m  ■

d e n o t e

lanuary - Mav:
State Capitol, Suite 101 

luneau, Alaska 99801-1182 
Tel: 907-465-3879 

Toll Free: 880-269-3879 
Fax. 907-465-2069

May - December:
716 W. 4th Avenue 

Anchorage, A laska 99501 
Tel:907-269-0222 
Fax: 907-269-0223

Senator_iohn_Cowdery@legi . state, ak

S B  4 0 -A n  ac t re la t in g  to  th e  e s ta b lis h m en t o f  the K u s k o k w im  P o r t  A u th o r i t y
Sponsor Statement

The Kuskowkwim  region in southwestern Alaska is documented as having some o f  the 
highest unemployment rates, highest dependence on welfare transfers and lowest level of 
economic development in Alaska. With resource development as the best opportunity to 
transform the region and revitalize the economy, the lack o f  energy and transportation 
infrastructure is a major obstacle that needs to be overcome. Creation o f  a Kuskowkwim  
Port Authority would address this issue by assisting in the developm ent o f  natural 
resources projects in the Kuskowkwim  River area.

The port authority with an operating area extending from Napakiak, on the lower 
Kuskokwim, to Crooked and Donlin Creeks would provide revenue-bonding capabilities 
that could help finance transportation and  energy infrastructure for • source development 
in the region. The region would also benefit from the leverage o f  bulk fuel purchase 
agreements, electrical interties, and in the long term, gas provided to the area through a 
spur line or barge system that delivers North Slope gas from an Alaskan gas pipeline. In 
addition to providing these benefits the Authority would be able to provide regional 
landfill solutions and help resolve health and environmental issues associated with 
uncovered waste dumps.

The Port Authority board o f  directors would consist o f  nine voting m em bers with seven 
members being appointed by the Governoi. These appointees would be public or private 
individuals who represent interests in the Kuskokwim River area including the 
Kuskokwim Corporation. Calista Corporation, the Kuskokwim Native Association, the 
Association o f Village Council Presidents, Inc., the City o f  Napakiak. the City o f  Bethel, 
the Crooked Creek Traditional Village Council and other entities that have a physical 
presence within the area o f  operation o f the authority. The C om m issioner o f  Comm erce, 
Community, and Econom ic Development and the Com m issioner o f  Transportation or 
their appointees would be the final two voting members o f  the board.

The establishment o f  a Kuskow kw im  Port Authority would help to address many 
economic and social concerns for the region by promoting long-term econom ic 
development, providing opportunities to improve the quality o f  life for local 
communities, assisting in the cultivation o f  resources that enable social and economic



enhancement opportunities, and developing local capabilities. The Port Authority would 
provide tangible and measurable results by enhancing the development o f  resou :es in the 
region and is necessary to attain the economic and social progress goals o f  the Alaska 
Senate and State.
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M E M O R A N D U M January 19, 2005

S U B JE C T : Sectional Sum m ary o f  SB 40; An Act relating to the establishment 
o f  the Kuskokw im  Port Authority 
(W ork O rder No. 24-LS0323\A)

T O : Senator John Cowdery 
Attn: Ryan M akinster

F R O M : George Utermoh 
Legislative Coun

You have requested a sectional sum m ary o f  SB 40; An Act relating to the establishment 
of the Kuskokwim Port Authority.

As a preliminary matter, note that a sectional sum mary o f  a bill is not an authoritative 
interpretation of the bill. The bill itself is the best statement of its contents.

Section  1 o f  the bill sets out the findings and purpose o f the legislature in regard to the 
establishment of the K uskokw im  Port Authority.

Section  2 o f  the bill adds a new chapter to AS 30 to provide for the establishment and 
operation o f  the K uskokw im  Port Authority.

Sec. 30.21.010 establishes the Kuskokwim Port Authority as a public corporation 
of the state within the Department of C om m erce, Com m unity , and Economic 
Developm ent.

Sec. 30.21.020 establishes the board o f directors o f  the authority, consisting o f 
seven voting m e m b e r ,  appointed by the governor and two ex-offico voting members. 
The governor shall solicit nom inations for appointments to the board from private 
persons and public and private entities including certain corporations in the area of 
operation o f the authority. The m em bers are to be persons who are officers, directors, or 
em ployees o f' private entities that have a physical presence in the area o f  operation of the 
authority. The com m issioners o f  transportation and public facilities and of com m erce, 
community, and econom ic developm ent are voting ex-officio  members o f  the board.

A rtic le  1. C re a t io n  a n d  O rg a n iz a t io n .



board.

Sec. 30.21.040 provides that the m em ber; of the board may receive per diem and 
travel expenses authorized under AS 39.20.180.

Sec. 30.21.050 provides that the board shall hold at least four regular meetings 
each year and that the board may also hold special meetings at the call o f  the chair  of the 
board or o f three members o f  the board.

Sec. 30.21.060 provides for the election of officers of the board and sets the 
quorum and certain voting procedures for meetings of the board.

Sec. 30.21.070 provides that the board may em ploy officers and em ployees of the 
authority as necessary for operation o f the authority. The attorney general is legal 
counsel for the authority.

Sec. 30.21.080 describes the operating area of the authority to include land within 
10 miles of either bank o f  the Kuskokwim River between Napakiak and the Canoe 
Villase site and within 10 miles o f  the road from the Canoe '  'illagc site to Donlin Creek.

Sec. 30.21.090 provides that the board o f  the authority may adopt regulations to 
carry out its functions.

Article 2. Powers and Duties.

Sec. 03.21.100 sets out the powers and duties f the authority.

Sec. 30.21.110 provides that the activities o f  the authority are public and 
governmental functions exercised for a public purpose and are matters o f  public 
necessity.

Sec. 30.21.120 provides that the authority may acquire by purchase, lease, or gift, 
upon terms that the authority c siders proper land, structures, real o r  personal property 
rights, rights-of-way, franchises, easements, and other interests in land.

Sec. 30.21.130 provides that the authority may defend and indemnify a current or 
former m em ber o f  the board, employee, or agent o f  the authority against all costs, 
expenses, judgments, and liabilities incurred by or imposed upon that person in 
connection with a civil or criminal action in which the person is involved by affiliation 
with the authority. The authority  may also purchase insurance to protect and hold 
personally harmless its board members, employees, and agents from an action, claim, or 
proceeding arising out of the performance, purported performance, or failure of 
performance, in good faith, o f  duties for, or employment with, the authority.

Senator John Cowdery
January 19, 2005
Page 2

Sec. 30.21.030 provides for the removal and replacement of members of the



Sec, 30.21.140 provides that the authority shall protect its assets, services, and 
em ployees by purchasing insurance or providing for certain self-insurance retentions. 
The authority shall also maintain casualty, property, and other insurance in amounts 
reasonably calculated to cover potential claims against the authority or state related to 
authority operations and activities.

Sec. 30.21.150 provides that the authority shall obtain a fidelity bond in an 
amount determined by the board for members of the board and for each executive officer 
responsible for accounts and finances.

A r t ic le  3 . R e ve n u e  B o n d s  an d  N otes .

Secs. 30.21.200 - 30.21.320 set out the powers and duties o f  the authority in 
regard to the issuance o f  revenue bonds. Under sec. 30.21.300, the credit o f  the state is 
not pledged to the repaym ent of debts, liabilities, or obligations of the authority. The 
authority is solely responsible for payment o f  its debts, liabilities, or obligations from the 
revenue o f  the authority.

A rt ic le  4 . F isc a l P ro c e d u re s .

Sec. 30.21.350 sets out the requirement of the authority to assure the development 
o f  a system of results-based operation designed to increase efficiency and effectiveness of 
facilities, operations, programs, and services o f  the authority. The authority shall 
annually prepare a detailed report o f  the mission, goals, operations, and performance of 
the authority.

Sec. 30.21.360 provides that the authority has pow er to administer its programs 
and is responsible for the proper m anagem ent of its facilities and operations.

Sec. 30.21.370 provides that the authority shall prepare an annual report of its 
operations, income, and expenditures for the preceding Fiscal year.

Sec. 30.21.380 provides that the authority shall have a certified audit o f  its 
financial records prepared annually by an independent certified public accountant.

A r t i c le s .  G e n e ra l P ro v is io n s .

Sec. 30.21.400 provides that the employees o f the authority are not stale 
employees.

Sec. 30.21.410 provides that the authority is not subject to the State Procurement 
Code (AS 36.30), except as specifically provided in this bill or to the statutes governing 
public officers and em ployees in AS 39. The authority is subject to the open meetings 
law, public records law, and most provisions of the Executive Budget Act (AS 37.07).

Senator John Cowdery
January 19, 2005
Page 3



Sec. 30.21.495 provides that this chapter may be cited as the Kuskokw im  Port 
Authority Act.

Sections 3 - 6  o f the bill amend provisions of AS 30.15 to pr ovide that the Kuskokw im  
Port Authority would be eligible for grants, if any, that are made for port facility 
construction under that chapter.

Section 7 o f  the bill am ends AS 36.30.015(e) to provide that the board of directors o f  the 
Kuskokwim Port Authority is to adopt procedu.es to govern the procurement of supplies, 
services, professional services, and construction that are substantially equivalent to the 
procedures prescribed in the Stale Procurement Code (AS 36.30).

Section 8 o f the bill amends AS 36.30.050 to provide that the board o f  directors o f  the 
Kuskokwim Port Authority may use the lists of contractors prepared by the com m iss ioner 
of administration when issuing invitations to bid or requests for proposals.

Section 9 o f  the bill am ends AS 36.30.990(1) to exclude the Kuskokwim  Port Authority 
from the agencies that are subject to the State Procurement Code (AS 36.30).

Section 10 o f  the bill amends AS 37.05 by adding a new sec. 37.05.055 to provide that 
the com m issioner o f  administration may delegate functions under the Fiscal Procedures 
Act (AS 37.05) to the board of directors o f  the Kuskokwim Port Authority.

Section 11 o f  the bill am ends AS 39.50.200(b) to add the board o f  directors o f  the 
Kuskokwim Port A uthority  to the list of boards and com m issions whose members arc 
subject to public official financial disclosure under AS 39.50.

Sections 12 - 14 o f  the bill amend AS 39.52.960(2), (4), and (12), respectively, to 
provide that the board o f  directors o f  the K uskokw im  Port Authority is subject to the 
Executive Branch Ethics Act (AS 39.52),

Section 15 o f  the bill amends AS 44.42.020(a) to provide that the Department of 
Transportation and Public Facilities is not responsible for management, operation, or 
maintenance of ports and port related facilities and operations managed, operated, and 
maintained by the Kuskokw im  Port Authority.

Section 16 of the bill provides that the board o f  directors o f  the K uskokw im  Port 
Authority shall, within one year from the first meeting of the board, prepare and publish a 
development plan for promoting economic self-sufficiency in the region in which the 
authority operates.

Section 17 o f  the bill establishes the length o f  the terms o f the persons initially appointed 
to board of directors o f  the Kuskokwim Port Authority in order to establish a system of

Senator John Co'vdery
January 19, 2005
Page 4

Sec. 30.21.490 sets out the definitions of terms used in the bill.



staggered appointments.

Section 18 o f the bill provides that the bill takes effect July 1, 2005.

If I may be of further assistance, please advise.

GU:jad 
05-03 l.jad

Senator John Cowdery
January 19, 2005
Page 5



T he K uskokw im  
C orporation

S B  4 0  a n d  S B 4 1  
K u s k o k w i m  P o r t  A u t h o r i t y  B i l l s :  T a k i n g  A w a y  L o c a l  C o n t r o l .

1. The Port Authority’s focus is on controlling activities associated with the 
development o f Placer Dome Inc.’s potential mine located at Donlin Creek and 
doesn’t serve a broader public purpose.

2. Private Industry is better able to determine the specific types o f facilities, 
infrastructure, timing and financing needs required to develop Placer Don.-?’s 
potential mine.

3. The Bills promote a Port Authority entity which assumes the traditional roll oi a 
Borough but, without elected officials. By doing so, it discourages the future 
formation of boroughs throughout the impacted areas.

4. The proposed Port Authority’s scope is too broad, allowing it to control not just 
the areas’ river transportation system but also gives it control over transportation, 
energy, regional waste disposal related facilities and “other infrastructure 
services and economic development

5. The distance away from the river (20 mile corridor at Napakiak and 40 miles from 
Canoe Village to the Donlin Mine) covered by the Port Authority is too far away 
from the river. A quarter mile corridor should be wide enough for port facilities.

6. The geographic areas encompassed by the bill are too broadly defined. Several o f 
the communities encompassed have different local infrastructure needs, better 
managed by the local communities and land owners.

7. The surface estate o f the lands upriver of Lower Kalskag is owned by 10 merged 
Villages. Of the Villages that own land at Canoe Village and the potentia' nine 
site impacted by this legislation, only Crooked Creek is represented on the Board. 
The villages of Upper Kalskag, Lower Kalskag, Chuathbaluk, Aniak, Napaimute, 
Georgetown, Sleetmute, Red Devil, and Stony River have little or no 
representation on the proposed Port Authority. These villages merged all of their 
lands and resources in 1986 and formed The Kuskokwim Corporation.

8. The proposed land base for a Port Authority swallows up all o f The Kuskokwim 
Co ^oration’s private lands for 120 lineal miles. Approximately half o f our 
private lands are designated for the Port Authority.

9. This bill takes away our ability to privately develop The Kuskokwim 
Corporation’s (TKC) lands. 1116 development o f possibly the fourth largest gold 
mine in the world on our private lands is a once in a lifetime opportunity for the 
local area residents, which through TKC. owns the lands the mine is situated on.

Anchorage Office: 
4300 B Street Ste. 207 

Anchorage, Alaska 99503 
Phone: (907)243-2944 
Fax: (907)243-2984



The Kuskokwim Corporation

Concerns on SB40
1. Neither The Kuskokwim Corporation or any of our communities were 

contacted prior to the bill being introduced. Our lands include 10 village 
corporations that merged in 1977. 120 linear miles of the proposed port 
authority is on Kuskokwim Corporation land. We are a private corporation 
that wants to develop our land on our own terms and we support 
development of the proposed mine.

2. SB 40 does not include the communities east of the proposed authority 
who are members of the merged corporation including Georgetown, Red 
Devil, Sleetmute and Stony River.

3. The scope of the authority is too broad and includes activities that would 
normally by done by a borough with elected representation.

4. The Port Authority board would be appointed by the governor with no 
assurance that our villages would be adequately represented on the 
board. It is our understanding that it is not possible to specify who would 
be appointed to the board.

5. The boundaries of the authority do not match the model borough 
boundaries identified by the Local Boundary Commission, (see attached 
map) The port authority could discourage formation of a local government 
in our area.

6. We have talked to AIDEA and we believe that they can provide the 
financing for a road and port just as they did for the Red Dog mine without 
a port authority.
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CORRECTION
THE FOLLOWING DOCUMENT(S) 

HAVE BEEN REFILMED TO 
ASSURE LEGIBILITY OR PAGINATION
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Central M icrofilm  Services
Departement o f Education &  Early Development
State o f Alaska



The Kuskokwim Corporation

Concerns on SB40
1. Neither The Kuskokwim Corporation or any of our communities were 

contacted prior to the bill being introduced. Our lands include 10 village 
corporations that merged in 1977. 120 linear miles of the proposed port 
authority is on Kuskokwim Corporation land. We are a private corporation 
that wants to develop our land on our own terms and we support 
development of the proposed mine.

2. SB 40 does not include the communities east of the proposed authority 
who are members of the merged corporation including Georgetown, Red 
Devil, Sleetmute and Stony River.

3. The scope of the authority is too broad and includes activities that would 
normally by done by a borough with elected representation.

4. The Port Authority board would be appointed by the governor with no 
assurance that our villages would be adequately represented on the 
board. It is our understanding that it is not possible to specify who would 
be appointed to the board.

5. The boundaries of the authority do not match the model borough 
boundaries identified by the Local Boundary Commission, (see attached 
map) The port authority could discourage formation of a local government 
in our area.

6. We have talked to AIDEA and we believe that they can provide the 
financing for a road and port just as they did for the Red Dog mine without 
a port authority.
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Model Borough Boundaries Revised June 1997

K u s p u k  R eg ion . T he C om m ission  conducted a pub lic bearing on m ode l borough boundaries 
fo r  the K u spuk  reg ion  in  A n ia k  on  O ctober 2 3 ,1 9 9 2 . O n  N o v em b e r2 1 ,1 9 9 2 ,  the L o c a l B o u n d a ry  
C om m ission  set the K u spuk  region m ode l boundaries to con fo rm  to those o f  the K uspuk  R eg ion a l 
Educational Attendance A re a  T he  1990  population fo r  the reg ion  was 1 ,4 9 0  residents. C om m un ities 
in  the region consist o f  A n iak , Chuathbaluk , C rooked  C reek, S lectmute, S tony R ive r, U p p e r K a ls k a g  
and L ow e r K a lskag .



Donlin Creek Mine Access
Project Closeout Briefing 

January 25, 2005

Summary
The DOT&PF Industrial Roads Program goal is to promote resource development in 
Alaska and to help ensure the economic viability of resource projects by providing 
transportation infrastructure. One project DOT&PF has been pursuing as part of the 
Program is the Donlin Creek Mine Access and Yukon-Kuskokwim Ports and Road (Y-K 
Road), which would provide access to the Donlin Creek Mine and other mineral deposits 
in the region. Donlin Creek Mine is a major gold deposit near the village of Crooked 
Creek on the upper Kuskokwim River.

Placer Dome, Incorporated, developer of the Donlin Creek Mine has recently completed 
a corporate review of scoping studies completed last year. Analyses in the studies show 
it is most practical for the mine to construct a road to a port at the Jungjuk River mouth 
on the Kuskokwim River. The mine’s current project description does not show a need 
for a 60-mile road to the Yukon River. Because of these developments, the Industrial 
Roads Program is closing out the Donlin Creek Mine Access and suspending work on 
the Y-K Road project.

The original Industrial Roads Program goal to promote and assist the mine has been 
met by a decision that the private sector will be responsible for transportation 
infrastructure development.

Background Information
DOT&PF started work on the NEPA/Preliminary Engineering phase of the Y-K Road in 
August 2004. Almost immediately, DOT&PF shut down work at the request of Placer 
Dome so that permit strategies between DOT&PF and Placer Dome could be aligned.

In late December 2004, Placer Dome completed their initial reviews and decided to 
move forward with additional studies aimed at producing a detailed Prefeasability Study 
by late 2005. DOT&PF and DNR got word of the decision and set up a January 7, 2005 
meeting to restart the DOT&PF project.

On January 5, Mike McKinnon met with James Fueg, Placer Dome’s Acting Alaska 
Manager, to get an update on the plans for Donlin Creek Mine. He also asked Mr. Fueg 
if a position had emerged on the following questions in anticipation of the upcoming 
DOT&PF/DNR meeting:

1) Was the proposed public-funded road from the Kuskokwim River port to Donlin 
Creek Mine required?

2) Was a road to the Yukon River required for the Donlin Creek Mine?

Mr. Fueg conveyed that Placer Dome was factoring the Kuskokwim River port and road 
to Donlin Creek Mine into its project costs and found that these costs did not place a 
significant financial burden on the project.



Mr. Fueg also explained that their plan did not show a need for a road to the Yukon 
River. If power plant fuel for the mine were delivered or, the Yukon River, the company 
would build a port and buried gas pipeline to transport gas to the mine.

Placer Dome outlined that the concerns below were part of their rationale for 
incorporating the port/road into the mine development plan:

1) Developing the mine and road under two separate EIS processes would invite 
legal challenges once the EIS processes were complete, resulting in significant 
delays to both projects. Placer Dome feels strongly that the two projects would 
have to be developed under one EIS. Placer Dome is concerned that the 
requirement for coordination between DOT&PF, Placer Dome, and the Federal 
Agency leading the EIS would result in significant delays to the EIS orocess.

2) Using Federal-Aid Highway funds to construct the road wculd likely result in 
design requirements, operational expenses, taxes, and public access 
requirements that have the potential to elevate long-term costs for road 
maintenance and operations.

3) The public process for acquiring funds for the road, and DOT&PF contracting 
processes have the potential to delay immediate road construction once the 
permits have been issued.

Placer Dome stated that even a few months delay could result in the loss of a 
construction year. Placer Dome reported that the timeframe for construction of the Pogo 
Mine road, starting immediately after the permits were issued, is a good example of the 
timeline that could be required for the Donlin Creek Mine road. Placer Dome may 
preposition equipment on site prior to EIS completion so that construction can begin 
immediately after permits a »issued.

Conclusion
While Placer Dome thinks the project development/coordination to date has been 
productive, their position is that potential public funding benefits are likely outweighed by 
project delays, increased operating costs and road management challenges.

DOT&PF and DNR program managers agree with the concerns raised by Placer Dome. 
The nature of the public process places distinct requirements on the use of public money 
that do not always meet the needs of private industry.

The State’s Donlin Creek Mine Access project will be closed out and further work on the 
Y-K Ports and Road Project will be suspended. Long term, as the Flat-McGrath mineral 
area beyond Donlin Creek Mine develops, a road from a port on the Yukon River could 
improve mine economics. The existing reconnaissance engineering report will be held 
at DOT&PF. This element of the Y-K Road could be restarted by the State and/or the 
private sector when developments warrant.



Model Borough Boundaries Revised June 1997

K uspuk  Region. The Commission conducted a public hearing on model borough boundaries 
for the Kuspuk region in Aniak on October 23,1992. On November 21,1992, the Local Boundary 
Commission set the Kuspuk region model boundaries to conform to those of the Kuspuk Regional 
Educational Attendance Area. The 1990 population for the region was 1,490 residents. Communities 
in the region consist o f  Aniak, Chuathbaluk, Crooked Creek, Sleetmute, Stony River, Upper Kalskag 
and Lower Kalskag.

K u s p u k  R e g i o n  

M o d e l  B o r o u g h  B o u n d a r i e s

Modal Borough 
Boundaries

Page 16



MODEL BOROUGH 
BOUNDARIES 

FOR UNORGANIZED 
BOROUGH

A. Ale jttan  W est Region
B. Annette Island 

Reserve
C. Bering Strait
D. Chatham
E. C opper Rlvor Basin
F. Dlllingham-Nushagak- 

Togiak
G. Glacier Bay
H. Iditarod Region
I. Kuspuk
J . Lower Kuskokwim 
K. Lower Yukon 
L  Prlbilof Islands 
M. Prince of Wales Island 
N. Prince William Sound
O. Upper Tanana Basin 
P. Wrangell/Potp' burg 
Q. Yukon Flats 
R. Yukon-Koyukuk

ORGANIZED BOROUGHS

1. Aleutians East Borough
2. Municipality of 

Anchorage
3. Bristol Bay Borough
4. Denali Borough
5. Fairbanks North Star 

Borough
6. Haines Borough
7. City and Borough of 

Juneau
8. Kenal Peninsula 

Borough
9. Ketchikan Gateway 

Borough
10. Kodiak Island Borough
11. Lake and Peninsula 

Borough
12. Matanuska-Susitna 

Borough
13. North Slope Borough
14. Northwest Arctic 

Borough
15. City and Borough of 

Sitka
18. City and Borough of 

Yakutat

PORTIONS OF 
UNORGANIZED BOROUGH 

WITHIN MODEL 
BOUNDARIES OF 

ORGANIZED BOROUGHS

/'. Liven good, Central, Circle 
Hot Springs 

U. Nenana
il l . Kiukwan, Skagway 
lv . Endicott Arm, Hobart Bay 
v . Hyder, Meyers Chuck, 

Outer Ketchikan

Borough and 
Model Borough 

Boundaries
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P. O. Box no Kwethluk, Alaska 99621 Phone; (907) 757-6613; Fax: (907) 757-6212

February 17,2005

Alaska S tate 24th Legislature 
Senate Transportation Committee 
Honorable Senator Huggins 
Fax N o. (907) 465-3265

The Board o f  D irectors o f  Kwethluk, Incorporated, an  ANCSA village corporation, is in 
support o f  Senate Bill 40  that proposes to create a  Kuskokwim Port Authority. The 
w isdom  is appreciated.

The Village o f  Rw ethluk is in the Kuskokwim River area where johs-for-cash are scarce. 
Tn addition, the costs f o r  electricity consumption, unleaded gasoline, heating fuel among 
other basic family needs continue to  increase.

The Board o f  D irectors recognize that transportation costs help with increasing costs o f  
many items that include costs for groceries. The Board o f  D irectors o f  Kwethluk, Inc. a 
for profit corporation, continues to  be the receiving entity o f  much needed Pow er Cost 
Equalization payments, federal and state transfer payments for welfare, some 
unemployment compensations check pavments which, o f  course, are welcome but fo r the 
obvious (re-read above) reasons the eligible recipients receive them.

The Village o f  Kwethluk is in the basically subsistence fishing and hunting area, however, 
do support the proper development o f  the Donlin Creek Gold Mine Project while opposing 
desecration and pollution to the environment in the Kuskokwim River Drainage. In this 
respect, the Federal and State Subsistence Advisory Boards o f  the Drainage continue their 
goals for sustainable fishing and hunting policies; protection and improvement o f  various 
fish and game habitat areas which we also support.

To close, we do support the passage o f  Senate Bfll 40.

Sincerely,

Kwethluk, Incorporated



TO : Senator C ow dery , Senator H ugb ins, T ransportation  C om m ittee M em bers and  the 
M urkow ski A dm inistration
FROM : M aver C arey  C E O  and President o f  T K C , Leo M organ, Paul Fuhs 
RE: K uskokw im  C orporation  concerns on SB40

Feb 17 ,2005

i he K uskokw im  C orporation  (TK C) had m eetings in A nchorage last Friday and M onday 
w ith A ID EA  and the Local Boundary C om m ission and discussed  SB 40 in detail. Here 
are the concerns w e have with the legislation:

T K C  continues to question  the necessity fo r th is legislation regarding the developm ent o f 
the Donlin C reek m ine, since that is the main reason stated fo r the bill. T K C  has not been 
asked by P lacer D om e to support the bill and no m eeting has taken place with C alista 
Corporation to determ ine w hat their in tentions with the bill are. T K C  is the m ajor private 
land ow ner in the area o f  the mine and our land will be needed fo r rights o f  way and 
surface rights fo r m ine developm ent and disposal o f  m ine tailings.

In the D O T PF letter (attached) in which the D epartm ent states their reason fo r pulling out 
o f  the road project, it is stated:

“ Mr. Fueg conveyed that P lacer Dome was factoring the K uskokw im  R iver port and road 
to  Donlin C reek M ine in to  its project costs and found that these costs did not place a 
significant financial burden on the project.”

They also cite P lacer D om e’s position that the m ine and the road/port should be perm itted 
as one project under one EIS to save tim e, rather than breaking them  out as separate 
public projects. T hey  add that ‘‘Placer Dom e m ay preposition equipm ent on site prior to 
E»S com pletion so that construction can begin im m ediately after perm its arc issued”

They conclude that “ W hile Placer Dome thinks the project developm ent/coordination  to 
date has been productive, their position is that potential public funding benefits are likely 
outw eighed by project delays, increased operating costs and road m anagem ent 
challenges.”
So it seem s clear that P lacer Dome is contem plating the ioad /port as a private project.

If tax exem pt financing fo r  the m ine is the goal o f  the authority , we met w ith A ID EA  and 
while they are not taking a position on the bill, they stated that they could provide tax 
exem pt financing fo r the project ju st as they did w ith the Red Dog mine. So the 
authority is really not needed to m ove the m ine forw ard.

If the low er K uskokw im  area continues to desire a port au thority  for their own 
developm ent purposes in their own region, then we suggest that the eastern boundary o f 
the authority be draw n below Lower Kalskag.



Even if  the lines w ere redraw n to  encom pass only  the low er K uskokw im  region, we think 
it w ould be good public policy to  am end SB 40 to  p rohib it the authority  from  receiving 
land that w as condem ned by em inent dom ain by the State o f  A laska. T hat w ould 
p reserve the rights o f  p rivate property ow ners to  negotiate com m ercial agreem ents fo r the 
use o f  their land.

In addition, w e think that g iven the adm inistration  and leg isla tu re’s stated com m itm ent to 
the form ation o f local govei m ents in unorganized A laska, that any  port authority  bill 
should  contain  a clause w hich allow s a new ly fo rm ed  local governm ent to  autom atically  
take over the operations o f  a port authority  w ithin the ju risd ic tion  o f  the new ly form ed 
borough.

W e rem ain concerned w ith the appointm ent o f  board m em bers to the authority. W e 
concur with the concerns o f  the A ttorney G enera l’s o ffice regarding constitutional issues 
o f  appointing  m em bers specifically  identified in the legislation. W e are also  concerned 
that the appointm ents w ould  be m ade on a political basis w hich could leave out or 
overw helm  representation  o f  the local land ow ners in the area o f  the proposed mine. It 
also  appears that the AG is saying that the appoin tm ents co u ld n ’t even be confined to the 
region but w ould have to be statew ide in scope. T h is m akes us even more nervous about 
people who d o n ’t even live in the region m aking critical decisions fo r us, the people who 
actually  live in the area.

T herefore, we feel that the m ost reasonable approach to th is situation is for us to consider 
the  pros and cons o f  a borough in the m iddle K uskokw im  region. The Local Boundary 
C om m ission has already identified this area as a m odel borough area for our region.

An elected governm ent w hich would truly represent the local people and provide for 
local se lf determ ination w ould have m uch m ore potential fo r supporting  econom ic 
developm ent and the basic services o f  governm ent than a state appointed port authority 
board. T K C  is consulting  with th N orthw est A rctic B orough and the Red Dog m ine to 
better understand the relationship between the m ine and the local governm ent and people 
o f  that region.

W e would be glad to respond to any questions you m ay have about our position in this 
m atter and w e stand ready to m eet w ith anyone w ho w ants to  m ove this m ine project 
forw ard to the benefit o f o u r local people w ho so defin itely  need econom ic developm ent 
and jobs.
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Deborah Grundmann

From: Matt Gill [mattgill@gci.net]
Sent: Wednesday, March 02, 2005 1:54 PM
To: Ryan Makinster; Deborah Grundmann
Subject: Thoughts on SB40

Ryan & D eb-

Joe H ayes and I have talked with The C alista Corporation (our clien t) and here are som e thoughts we 
had that you can share with your bosses if you think it is appropriate. I will be over shortly  to  drop o ff 
an advanced copy o f M atthew  N icola i’s proposed testim ony fo r tom orrow ’s m eeting.

W e w ould still strongly encourage the com m ittee to take testim ony from  M atthew  N icolai, P resident & 
CEO  o f Calista C orporation and Evelyn T hom as from C rooked C reek in order to counter the testim ony 
in opposition that we heard on Tuesday.

W e have great concerns about the prospect o f  this legislation being stuck  in com m ittee until everybody 
gets a chance to sit dow n at a face to face m eeting held in the region. A ttem pts have been m ade, despite 
testim ony to  the contrary , to bring all the interested parties together to discuss this concept. 
U nfortunately, due to num erous different reasons, this has not occurred. W e feel that the legislative 
com m ittee process is the best m eans o f  bringing all parties to the table to discuss the issue. All parties 
with valid concerns can bring them  forward and have them addressed if  appropriate o r relevant.

If the A laska S tate Legislature sincerely wants to help bring econom ic se lf sufficiency to the 
K uskokw im  region, it m ust continue the process and conclude w hether o r not this legislation is a proper 
vehicle for that goal. W e believe a m ajority o f  the concerns that have been raised during com m ittee 
testim ony could be adequately  raised and addressed during the developm ent o f the Regional 
D evelonm ent Plan as required in> Section 16 o f the bill:

SB40
Section 16 
Page 23 
Line 5

R EG IO N A L D EV E LO PM EN T  PLAN. W ithin one year from  the first m eeting o f the board o f  directors 
o f the K uskokw im  Port A uthority, the board shall prepare and publish a developm ent plan for prom oting 
econom ic self-sufficiency in the region in w hich the authority  operates. The developm ent plan m ust 
include a description o f the transportation, energy, regional waste d isposal, and tourism  infrastructure 
needs o f the region that are necessary to prom ote regional econom ic self-sufficiency. The plan must 
also identify opportunities for private resource developm ent in the region, train ing program s that are 
necessary to take advantage o f current and future econom ic opportunities in the region, tourism  
m arketing strategies for the region, and sources o f funding for operations and projects o f  the authority.

Let me know if there is anything else we can do to help this legislation continue to move.

Thanks,
-Mg

Legislative C onsultants

3/2/2005

mailto:mattgill@gci.net


224 4th Street #1 
Juneau, Alaska 99801 
Lconsultants@alaska.net 
907-586-2565 
907-586-8977 Fax

3/2/2005

mailto:Lconsultants@alaska.net
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Good afternoon Chairman Huggins and members of the 
committee. I am Kathleen Hoffman from the board of directors of 
The Kuskokwim Corporation. We are the private surface land 
owners in the area of the Donlin Creek Mine project. We strongly 
support development of the mine and our number one goal is to see 
our shareholders get jobs and benefit from the mine.

The first point I want to make is that although we have made it 
clear we are ready to meet, the initiators of this legislation still 
have not met with us to .’iscuss this legislation and make their 
intentions known to us.

The second point is that we are concerned about the makeup of the 
board of this proposed authority. There is no guarantee that we 
will be represented on the board and if we understood the attorney 
general correctly from your last hearing, the appointments would 
have to be made statewide.

We would prefer to pursue the possibility of a borough with 
elected represent ion from the region. To that end, we have met 
with the local boundary commission and will be holding an 
informational summit on borough formation in the middle 
Kuskokwim area this spring to get local input. We appreciated the 
testimony of the Department of Commerce and Community 
Development at your last hearing that this would be their 
preference also.

We also still do not understand the necessity of this legislation. It 
is our understanding according to the Alaska Department of 
Transportation that Placer Dome is intending to put in the port and 
the road as a private development, not using public financing. We 
have not been asked by Placer Dome to support this legislation.

We also met with AIDEA and they told us they could provide 
financing for the mine just as they did with the Red Dog if they



were requested to do so. We would like to hear specifically what 
then would be financed by the authority that could not be done by 
AIDEA.

While we do not support the bill at this time, we would like to 
suggest some specific amendments.

First would be an amendment which would prohibit the authority 
from receiving land which has been condemned by the State of 
Alaska. Otherwise, we feel we cou>d lose control of our private 
land in the area.

We also think that if this legislation moves forward, it should 
include an amendment which would turn over operations of the 
authority to an organized borough in the area when it is formed.

The Kuskokwim Corporation is ready to work in a positive way 
with anyone to help make this mine happen, but we need to be 
involved from the beginning.

Quyana for the opportunity to testify today.
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SEN A TE  T R A N S P O R T A T IO N  C O M M IT T E E  H E A R IN G
SE N A TE  B IL L  4 0  “ A N  A C T  R E L A T IN G  TO  T H E  E STA BL1S . M EN T  OF TH E
K U S K O K W IM  P O R T  A U T H O R IT Y ; A N D  P R O V ID IN G  F O R  A N  E F FE C T IV E
DATE”

Good afte rnoon , I am  Ana H o ffm an , C h ie f Operating O ffic e r fo r  Bethel N ative 
C orporation (B N C ). B N C  is the sixth largest v illage corporation  in the state and the 
largest v illage  co rpo ra tion  in  the Kuskokw im  region. B N C  is headquartered in Bethel. 
There arc app rox im ate ly  tw o thousand B N C  shareholders. B N C  is substantial private 
land owner and is fin an c ia lly  invested in the region. B N C  is 
B i l l 40 .

F irst, SB  4 0  must have language to recognize current private 
proposed operating area. P rivate land owners need assuraac 
jeopa rdy  and the po rt au thority w ill not interfere with indcpc1 
private lands. The b ill m ust specify the ju risd ic tion  o f  the p 
related functions.

B N C  fee ls the board o f  d irectors fo r  the port authority shou l i consist o f  individuals to be 
selected from  citizens liv in g  w ithin the communities affected by the authority. B N C  docs 
not agree with language in  the b i ll nam ing specific organ izations designated to be on the 
B oard  since there are m any key  entities not included. B N C  adds meetings o f  the B oa rd  
to be he ld  w ith in affected communities.

ve ry  concerned about Senate

laud ownership w ithin the 
:  that lhe ir land is not in 

inden t contro l and use o f  
0 rt authority strictly to port

B N C  questions the am ount o f  land proposed fo r  the operating area. There is no 
exp lanation o r ju s tific a tion  to impose authority over such a la rge radius o f  land. In 
researching o ther areas around the state w ith port-related activities, the govern ing 
authorities (ad v iso ry  boards, enterprise funds, o r port au thorities) do not manage such 
substantial areas. B N C  does not support the proposed operating area as presented.

907 543 3542 P,
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BN C  opposes the co lle c tion  o f  rents, rates, fees o r other charges fo r  the execution o f  the 
duties since the proposed duties are not lim ited to port-re lated activities. The statement 
that the po rt au thority “ is to  im prove , estab lish and develop fac ilities and opeti ‘ ions to  
provide transportation , energy, reg iona l waste disposal and other in frastructure s ;  v ices 
and econom ic deve lopm ent in the operating area o f  the authority,”  is so general that 
every entity w ith in  the operating area w i ll be assessed a fee whether they are u tiliz ing  
port specific services o r not.

To this, the leg is latu re shou ld  be rem inded that the m a jo rity  o f  the v illa g e s  located w ithin 
the proposed operating are severe ly  under budgeted and w i ll not have the means to pay 
any additional fees, rents o r  other charges imposed by SB 40 .

F ina lly , B N C  does not sec the need fo r  the port authority as presented and does not 
support Senate B i l l  40 .

Thank you fo r  y o u r tim e,

2
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Eric Middlehrook I  don’ t represent any org just a person in Bethel these axe my concerns 

Too fa s t ; we really haven’ t had time to consider what this bill means to us and a ll its ramifications 

Unrepresented: the bill says 7 members shall be selected form P R IV A T E  ENTITIES with a presence 

^  hen that could quite easily be a Cabal o f business people who don’ t even live hoe. Developing as THEY 

see f i t  Not na the people who live here. Like your ttying to develop right over the top o f us. The board
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'frrkrrnfoq/ 
vley. Giving <"c ifld conceivably a ll be directors o f Placer Dome, fiaHstr and Crowley. Giving those business that kind

. * 
o f power out here is ridiculous. 0< *

There is no section on limitations o f  powers like other authorities in the state, whether this authority 
. . .would have the power o f eminent domain is a senoos concern.

See. 100 Allows the authority to enter into agreements concerning waste disposal. Placer Dame should be 

100% responsible fo r handling o f theqfr own wastes. I  don’t want to see any public money going to the 

handling of their wastes g^ny public agency/authority taking any responsibility o r liability fo r the mipr«
wastes. It should totally be the responsibility o f the people profiting from the mine.

The area of the Authority dearly is to accom^laic the wants of the Donlin Greek min^I soe this bflj as 

writtcmas a wav to ride rough shod over the pcopleaf this area in thr. imcbocVcd 

the people with an interest in D o n h n C ru ^ ^ ^  Asa way to foimel public monies to* private 

enterprises, and as a way to relieve th&ntcrprises a ' liability^ including wastes.

I am not antkJevelopmenl but Uian’t want to sw^liike this
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J K . O W  s* tn  C * * * * *
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M arch 1 ,2 0 0 5

T o : S ena to r Huggins, T ransporta tion Com m ittee C ha ir
Senators C ow de ry , T*- *riault, F rench &  K ook e sh  &  H o ffm an

F rom : B e v e r ly  H o ffm an , Y /K  D e lta  L i fe  long  Resident,
C a lis ta  Shareho lde r 
B e th e l N ative  C orpora tion  Sha reho ld e r 
Pa rtner o f  K u skokw im  W ilde rness Adventu res

Senators, I  am  ve ry concemod with Senate B i l l 4 0 -4 1  creating a K u skokw im  Po rt 
A u tho rity , M y  concern stems from  som e o f  the language in the b ill. 1 agree w ith 
M ichae l B la c k , w ho gave testimony last week that it is a very com plicated piece o f  
leg is lation .

T o o  much au tho rity  and pow er is g ive to the Po rt A u tho rity  w ithout loca l considerations. 
1 am concerned that this b ill is d riven by the need to  deve lop  D on lin  C reek w ith ou t 
consideration o f  environm enta l and socia l impacts and the impact it w ou ld  have on ou r 
fish  and w ild life .

It is m y understanding that Ca lista Lobby is t Joe Hayes asked that th is b:H be introduced 
by Senator C ow dery . W e  are very aware o f  C a lis ta ’ s desires behind this b i l l and that has 
some o f  us shareho lders tuned in and concerned. K u skokw im  Nfrtiw  A tto f i iatign a long 
with others have com e fo rw a rd  in opposition  to this b ill.

Last w eek du ring y o u r hearing , 1 was extrem ely taken aback by comments made by a 
Senator on y o u r comm ittee that we do not understand English very w e ll and that we live 
in ou r own lit t le  w o rld  ou t here. I was a lso  disappointed that wc had to ad just ou r very 
busy persona l schedules 3 d iffe ren t tim es in recent weeks when we were to ld  that 
testim ony hearings were scheduled on ly  to be cancelled .

I want to  kn ow  exactly  wbat pow er the Po rt au thority w ou ld  have io  land acquisitions, 
taxation o r  co lle c tion  o f  fe e ’ s . 1 want to a lso  know  i f  they w ou ld  have the au thority to 
bu ild coal fire d  pow er plants o r natural gas lines &  other in frastructure fo r  D o n lin  C reek 
M ine w ithout lo ca l input. W ith a ll o f  ray concerns and questions, I  am in opposition  o f  
Senate B i l l 4 0 . Q uyana Caknek.
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Concerns regarding S B  4 0

Nam e: M . Sbaron L in d le y
Representing L oca l B ethe l Resident

Com m ent:

•  T h e  o n ly  fo reseeab le reg iona l e ffo rt towards D eve lopm en t o f  the E conom ic S e lf-  
S u ffic ie n cy  has been the D on lin  C reek M ine and th is port au thority w i ll g ive them  
added support from  the State.

•  I f  the P o rt A u tho rity  B i l l  is being developed fo r  support o f  C a lis ta ’ s D o n lin  
C reek  M ine , there hasn ’ t been enough T rib a l vo ice represented other than E ve lyn  
Thom as o f  C rooked  C reek

•  T h e  im p lications fo r  this port au thority w ill a ffect a ll the v illages a long the 
K u sko kw im  riv e r yet the presence o f  T rib a l support is v irtu a lly  non-existent. The 
cu ltu re in  ou r reg ion strives on the natural resources both from  land and rive r. I  
th ink the lack o f  representation o f  a ll the T rib a l v illages underm ine States 
ob liga tion  to protect a l l interest groups in ou r region.

•  I th ink the b i l l  is premature since Calistas e ffo rt fo r  reg iona l support o f  D on lin  
C reek M ine hasn ’ t been proven as household know ledge.

I 'm  in support o f  bu ild ing com m unity capacity in ou r C a lista R eg ion bvt not at th 
expense o f  the m a jo rity  o f  the popu la tion that is silent and not v is ib ly  represented. 
Representatives from  C rooked  C reek do not speak fo r  a ll the triba l v illages in  C a lista 
region .

The a lte rnative p roposa l w ou ld  be fo r  the State to spend developm ent o f  the road o r 
h ighw ay on the land between D on lin  C reek and the R oad  system . There is danger o f  
long term  and permanent damage including po llu tion  by using the rive r fo r  export o f  the 
m in ing contents.
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Sent:
To:
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Allen DeSousa [allen_daeousa@IKsd.org] 
Thursday. February 17,2005 12:00 PM 
UO Bethel
re: SB 40 hearing today
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P l e a s e  p a s s  a lo n g  my c o n c e r n  t h a ;  t h i a  i s  m o v in g  w ay to o  f a s t  a n d  t h e r e  a r e  way t o o  m any 
q u e s t i o n s  t h a t  n e e d  t o  b e  a d d r e s s e d  a s  w e l l  a a  t h e  v a g u e n e a e  o f  t h e  b i l l .  We n e e d  m o re  
t i m e  t o  w o rk  o u t  t h e  p r o b le m s  a n d  g e t  t h e  an aw erB .

p . S .  I  am t h e  V ic e  C h a i r  o f  t h e  B e th e l  P o r t  C om m iss io n  

T h a n k s .

A l l e n  E . O eS o u sa  
S i t e  T e c h n o lo g y  S p e c i a l i s t ,  FCA 
L ow er K uakokw im  S c h o o l  D i s t r i c t  
ME/BYF
9 0 7 .5 4 3 .2 8 4 5  X 2 5 1 V O ice  
9 0 7 .5 4 3 .2 4 2 9  f a x  
a l l e n _ d e s o u 6 a © lk B d . o rg

S o f t w a r e  n e v e r  h a s  b u g s .  I t  j u a t  d e v e l o p s  rando m  f e a t u r e s l

1

mailto:allen_daeousa@IKsd.org


CO

P LE A S E  P R IN T
CM
L OCO
CO
L O

CDCD

N A M E A D D R E S S  &  P h o n e #
DO YOU WANT

R E P R E S E N T IN G T O  T E S T IF Y ?  
Y o r N
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D a v id  E . T ra n th am  J r P O  B o x  9 0 , B e th e l, A K  9 9 5 5 9 S e lf N -S B  4 0
B ra n d o n  L e a ry P O  B o x  2 8 5 , B e th e l, A K  9 9 5 5 9 C row le y N -S B  4 0

K e n n y lh ia  S tee le P O  B o x  1 7 4 3 , B e th e l, A K  9 9 5 5 9 K Y U K N -SB  4 0

F ra n k  C h a r le s P O  B o x  1 3 4 7 -2 1 4 , B e th e l, A K  9 9 5 5 9 C a lis ta N -SB  40

M a rk  L e a ry P O  B o x  1 3 0 1 , B e th e l, A K  9 9 5 5 9 N ap a im u te N -S B  4 0

P a u l B as ile P O  B o x  3 4 3 1 , B e th e l, A K  9 9 5 5 9 D e lta  D isc o v e ry N -SB  40

R y a n  M a ro n e y P O  B o x  1 8 6 9 , B e th e l, A K  9 9 55 9 U S D A N -S B  4 0

T h o r  W illiam s P O  B o x  1 9 8 6 , B e th e l, A K  9 9 5 5 9 C ity  o f  B e th e l N -SB  4 0

B e v e r ly  H o ffm an P O  B o x  3 0 7 , B e th e l, A K  9 9 5 5 9 S e l f Y -S B  40

A n a  H o ffm an P O  B o x  7 1 9 , B e th e l, A K  9 9 5 5 9 B N C Y -S B  4 0

E r ic  M ’d d le b ro o k P O  B o x  I 4 8 6 ,  B e th e l, A K  9 9 55 9 S e lf Y -S B  4 0
D a r io  N o tti P O  B o x  2 1 7 5 , B e th e l, A K  9 9 5 5 9 S e l f Y -S B  4 0
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From:
Sent:
To:
Subject:

Allen DeSousa [aHen_daeousa@IKBd.orgl 
Thureday, February 17, 2005 12:00 PM 
LIO Bethel
re: SB 40 hearing today

P le a s e :  p a s s  a lo n g  my c o n c e r n  t h a t  t h i a  i s  m oving  way to o  f a s t  a n d  t h e r e  a r e  way t o o  m any 
q u e s t i o n s  t h a t  n e e d  t o  b e  a d d r e s s e d  a s  w e l l  bb t h e  v a g u e n e a e  o f  t h e  b i l l .  We n e e d  m o re  
t i m e  t o  w o rk  o u t  t h e  p ro b le rtu s  a n d  g e t  t h e  a n a w e r a .

p . s .  I  a m  t h e  V ic e  C h a i r  o f  t h e  B e th e l  P o r t  C om m ission  

t h a n k s .

A l l e n  B . D eS o u sa  
S i t e  T e c h n o lo g y  S p e c i a l i s t ,  FCA 
L ow er K uskokw im  s c h o o l  D i s t r i c t  
ME/BYF
9 0 7 .5 4 3 .2 6 4 5  X 2 5 1 V O ice  
9 0 7 .5 4 3 .2 4 2 9  f a x  
a lle n _ d e * » o u s a © l k a d . o r g

S o f t w a r e  n e v e r  h a s  b u g s .  I t  j u s t  d e v e l o p s  rando m  f e a t u r e s l
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H o n o r a b l e  M e m b e r s  o f  t h e  S e n a t e  T r a n s p o r t a t i o n  

C o m m i t t e e :

M y  n a m e  i s  M a t t h e w  N i c o l a i ,  P r e s i d e n t / C E O  o f  C a l i s t a .  

C a l i s t a  C o r p o r a t i o n  i s  a t t e i m t i n g  t o  b r i n g  t o g e t h e r  t h e  

s t a k e h o l d e r s  t h a t  a r e  t o  b e  a . . e c t e d  b y  t h e  p r o p o s e d  

d e v e l o p m e n t  a t  D o n l i n  C r e e k .  T h e  p r o p o s e d  p o r t  a u t h o r i t y  

e n v i s i o n e d  i n  S B 4 0  w i l l  e n a b l e  t h e  a f f e c t e d  s t a k e h o l d e r s  t o  

c o m e  t o g e t h e r  a n d  f i n a n c e  t h e  d e v e l o p m e n t  e f f o r t  w i t h  t a x  

e x e m p t  r e v e n u e  b o n d s .  A n y  t y p e  o f  l a r g e  s c a l e  

d e v e l o p m e n t ;  s u c h  a s  t h a t  p r o p o s e d  f o r  D o n l i n  C r e e k ,  w i l l  

r e q u i r e  f i n a n c i n g .  W e  w i s h  t o  e s t a b l i s h  a n  a l t e r n a t i v e  t a x  

e x e m p t  f i n a n c i n g  m e c h a n i s m  s o  t h a t  o u r  s t a k e h o l d e r s  a r e  

t a k i n g  p a r t  i n  w h a t  w e  c o n s i d e r  t o  b e  t h e  m o s t  m o n u m e n t a l  

e c o n o m i c  d e v e l o p m e n t  p r o j e c t  e v e r  u n d e r t a k e n  i n  o u r  

r e g i o n .

W e  d o  n o t  w i s h  t o  s e e  a l l  o f  t h e  f i n a n c i n g  c o m e  f r o m  C a n a d a ,  

L o n d o n ,  N e w  Y o r k  o r  e v e n  t h r o u g h  t h e  A l a s k a  I n d u s t r i a l  

D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y .  A l t h o u g h  t h e  A I D E A  h a s  

t h e  c a p a c i t y  t o  p r o v i d e  i n f r a s t r u c t u r e  f i n a n c i n g ,  w e  w i s h  t o  

d e v e l o p  a n d  m a i n t a i n  o u r  o w n  c a p a b i l i t y  f o r  f i n a n c i n g  w i t h i n  

t h e  r e g i o n ,  w i t h  a l l  o f  t h e  a f f e c t e d  s t a k e h o l d e r s ,  t o g e t h e r  -  

n o t  j u s t  f o r  D o n l i n  C r e e k ,  b u t  o t h e r  e c o n o m i c  d e v e l o p m e n t  

p r o j e c t s  t h a t  w i l l  b e  n e e d e d  o v e r  t h e  l o n g  t e r m .  W h e n  t h e



r e s o u r c e s  a t  D o n l i n  C r e e k  a r e  d e p l e t e d  a n d  t h e  m i n i n g  

c o m p a n y  l e a v e s ,  w e  w a n t  t o  h a v e  a  f i n a n c i n g  s t r u c t u r e  t h a t  

c a n  c o n t i n u e  t o  p r o v i d e  l o n g - l a s t i n g  b e n e f i t s  t o  t h e  r e g i o n .

A  p o r t  a n d  r o a d  a r e  n e c e s s a r y  f o r  t h e  p r o j e c t  O n e  r e a s o n  

w e  s e e k  t o  h a v e  t h e  p o r t  a u t h o r i t y  b e g i n  a t  t h e  N a p a k i a k  

a n d  B e t h e l  a r e a  i s  b e c a u s e  w e  f o r e s e e  t h e  n e e d  f o r  a  p o r t  

a n d  r o a d  s y s t e m  t h e r e  t o  r e c e i v e  c a r g o  a n d  f u e l  f o r  t r a n s ­

s h i p m e n t  b y  s m a l l e r  b a r g e s  w i t h  l o w  d r a f t  t o  g o  u p  t h e  

K u s k o k w i m  R i v e r .  T h e r e  a r e  m a n y  o c c a s i o n s  w h e n  s e a  g o i n g  

b a r g e s  h a v e  b e e n  s t u c k  f o r  w e e k s  a t  a  t i m e  j u s t  a b o v e  

N a p a k i a k .  W h e n  t h a t  h a p p e n s ,  t h e  c a r g o  h a s  t o  b e  l i g h t e r e d  

o n t o  s m a l l e r  b a r g e s  i n  o r d e r  t o  d e l i v e r  i t  t o  t h e  p o r t  a t  

B e t h e l .  D o n l i n  C r e e k  w o u l d  n e e d  a  t r a n s p o r t a t i o n  

i n f r a s t r u c t u r e  t h a t  c o u l d  s u p p o r t  t h e  m o v e m e n t  o f  a b o u t  

1 5 0 , 0 0 0  t o n s  o f  c o n s t r u c t i o n  m a t e r i a l  a n d  1 1 0 , 0 0 0  t o n s  o f  

s u p p l i e s  i n  a d d i t i o n  t o  t r a n s p o r t a t i o n  o f  4 5 0 - 5 0 0  e m p l o y e e s  

p e r  y e a r  d u r i n g  o p e r a t i o n .  W e  k n o w  t h a t  D o n l i n  C r e e k  w i l l  

s p u r  t h e  d e v e l o p m e n t  o f  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  

t h r o u g h o u t  t h e  r e g i o n  a n d  w i l l  i n  t u r n  i m p r o v e  c o n d i t i o n s  f o r  

s u r r o u n d i n g  c o m m u n i t i e s  a n d  b u s i n e s s e s .

I n  t h e  i m m e d i a t e  v i c i n i t y  o f  t h e  m i n e ,  a  d o c k i n g  f a c i l i t y  a n d  a  

r o a d  f r o m  a  p o r t  o n  t h e  K u s k o k w i m  R i v e r  t o  D o n l i n  C r e e k  i s  

n e c e s s a r y  t o  s u p p o r t  c o n s t r u c t i o n  a n d  o n g o i n g  m i n e



o p e r a t i o n s .  B y  h e l p i n g  t o  f i n a n c e  t h e  d e v e l o p m e n t  o f  t h e  

p o r t  a n d  r o a d  a n d  p a r t i c i p a t i n g  i n  t h e  c o n s t r u c t i o n  o f  t h e s e  

f a c i l i t i e s ,  w e  w i l l  b e  a b l e  t o  p r o v i d e  j o b s  f o r  o u r  

s h a r e h o l d e r s .  T h e  p o r t  a n d  r o a d  s y s t e m  i n  t h e  N a p a k i a k  a n d  

B e t h e l  a r e a s  a n d  n e a r  C r o o k e d  C r e e k  w i l l  p r o v i d e  j o b s  f o r  

m a n y  p e o p l e  w h o  h a v e  h a d  n o  a l t e r n a t i v e  s o u r c e  f o r  

e m p l o y m e n t .

B e n e f i t s  o v e r  t h e  l o n g  t e r m  a r e  i m m e n s e .  C o s t s  f o r  

t r a n s p o r t a t i o n  o f  g o o d s  a n d  m a t e r i a l s  w i l l  b e  s i g n i f i c a n t l y  

r e d u c e d .  D u e  t o  e c o n o m i e s  o f  s c a l e ,  s e a - r i v e r - l a n d  

t r a n s p o r t a t i o n  c o s * s  w i l l  d r o p .  D i e s e l ,  h e a t i n g  o i l  a n d  

g a s o l i n e  t r a n s p o r t  w i l l  b e c o m e  m o r e  e c o n o m i c a l ,  a n d  

p a s s e n g e r  a n d  c a r g o  a i r  t r a n s p o r t  w i l l  a l s o  b e  p o s i t i v e l y  

e f f e c t e d .

C a l i s t a  d o e s  n o t  o p p o s e  i n c r e a s i n g  t h e  s i z e  o f  t h e  o p e r a t i n g  

a r e a  o f  t h e  a u t h o r i t y  t o  g o  f u r t h e r  u p  t h e  r i v e r .  I t  c a n  a l s o  

b e  a r g u e d  t h a t  b r i n g i n g  t h e  l o w e r  b o u n d a r y  t o  t h e  

K u s k o k w i m  B a y  w o u l d  c o n t r i b u t e  t o  t h e  e f f e c t i v e n e s s  o f  t h e  

p o r t  a u t h o r i t y  i n  a d d r e s s i n g  t h e  l o g i s t i c a l  n e e d s  o f  t h e  D o n l i n  

C r e e k  p r o j e c t  a n d  t h e  l o w e r  K u s k o k w i m  r i v e r  v i l l a g e s  o v e r  

t h e  l o n g  t e r m .  T h i s  w i l l  o n l y  a d d  t o  t h e  g r e a t e r  b e n e f i t  o f  t h e  

p o r t  a u t h o r i t y .  C a l i s t a  w o u l d  p r o p o s e  t h a t  t h e  l o w e r



b o u n d a r y  e x t e n d  f r o m  P l a t i n u m  a n d  t h e  S e c u r i t y  C o v e  a r e a  

o n  u p  t o  L i m e  V i l l a g e  o n  t h e  u p p e r  a r e a .

C o n c e r n i n g  t h e  p o s s i b l e  b o r o u g h  f o r m a t i o n ,  w e  s e e  t h i s  a s  a  

l o n g  t e r m  i s s u e  t h a t  w i l l  t a k e  s o m e  t i m e  t o  p l a n  f o r  a n d  

d e v e l o p .  I t  i s  a  p o l i t i c a l l y  s e n s i t i v e  i s s u e  t h a t  w i l l  n e e d  t o  b e  

c o n s i d e r e d  b y  a l l  t h e  v i l l a g e s  i n  t h e  r e g i o n  t h a t  a r e  e f f e c t e d  

b y  t h e  d e v e l o p m e n t  o f  D o n l i n  C r e e k .  W e  w a n t  t o  s t a r t  w i t h  

t h e  p o r t  a u t h o r i t y  b e c a u s e  w e  s e e  t h a t  a s  a  q u i c k e r  w a y  t o  

b r i n g  i m p a c t e d  s t a k e h o l d e r s  t o g e t h e r  t o  a d d r e s s  t h e  

f i n a n c i n g  n e e d s  o f  t h e  p r o j e c t  a n d  a s s i s t  w i t h  i t s  

d e v e l o p m e n t .  H o w e v e r ,  i f  i t  i s  e v e n t u a l l y  d e t e r m i n e d  b y  t h e  

p e o p l e  i n  t h e  r e g i o n  t h a t  t h e  p r o p o s e d  p o r t  a u t h o r i t y  n e e d s  

t o  b e  i n c o r p o r a t e d  i n t o  a  b o r o u g h ,  t h e n  a  c l a u s e  i n  t h e  b i l l  t o  

f a c i l i t a t e  t h i s  p r o c e s s  i s  a p p r o p r i a t e .

W e ' v e  m e t  w i t h  t h e  p e o p l e  i n  t h e  m i d - K u s k o k w i m  a r e a  t i m e  

a n d  t i m e  a g a i n  o n  t h i s  p r o j e c t .  A s  w e  h a v e  m o v e d  t h r o u g h  

t h e  p r o c e s s  o f  e x p l o r a t i o n ,  w e ' v e  h i r e d  o u r  s h a r e h o l d e r s  

f r o m  t h e  r e g i o n  a n d  t a k e n  i n t o  c o n s i d e r a t i o n  t h e  c o n c e r n s  o f  

p e o p l e  i n  t h e  v i l l a g e s ,  p a r t i c u l a r l y  t h o s e  c f  C r o o k e d  C r e e k  

w h o  h a v e  s i n c e  i n d i c a t e d  t h e i r  s u p p o r t  o f  t h e  b i l l .  W e  a l s o  

m e t  w i t h  t h e  p e o p l e  o f  N a p a k i a k  w h o  n e e d  a  p o r t  o f  t h e i r  

o w n  i n  a d d i t i o n  t o  a  r o a d  t o  B e t h e l  a n d  t h e y  h a v e  a l s o  

i n d i c a t e d  t h e i r  s u p p o r t  o f  t h e  p o r t  a u t h o r i t y .  T K C  s a i d  t h a t



w e  n e v e r  m e t ;  w e l l  w e  h a v e  m e t  w i t h  t h e m  o n  n u m e r o u s  

o c c a s i o n s  a n d  h a v e  t a k e n  t h e i r  c o n c e r n s  i n t o  c o n s i d e r a t i o n ,  

t h a t  i s  w h y  w e  a s k e d  t h a t  t h e y  b e  i n c l u d e d  i n  t h i s  e f f o r t .

W e  d o  n o t  b e l i e v e  t h a t  t h e  b i l l  f o r  a  K u s k o k w i m  P o r t  

A u t h o r i t y  i s  p r e m a t u r e .  W e  e x p e c t  t h a t  P l a c e r  D o m e  w i l l  

c o m p l e t e  i t s  w o r k  t o  d e t e r m i n e  f e a s i b i l i t y  w i t h i n  t h e  n e x t  

y e a r  o r  s o ,  a n d  t h a t  m e a n s  w e  n e e d  t o  h a v e  o u r  e f f o r t s  r e a d y  

t o  s u p p o r t  d e v e l o p m e n t  w h e n  t h a t  d e t e r m i n a t i o n  i s  m a d e .  

W e  d o  n o t  w a n t  t o  w a i t  u n t i l  t h e  l a s t  m i n u t e  a n d  f i n d  o u t  w e  

a r e  t o o  l a t e  t o  s u p p o r t  t h e  p r o j e c t  I f  i t  p a s s e s  t h i s  y e a r ,  t h e  

p r o p o s e d  p o r t  a u t h o r i t y  w i l l  t a k e  s o m e  t i m e  t o  d e v e l o p ,  a s  

m a n y  o t h e r  p o l i t i c a l  i s s u e s  d o  i n  o u r  r e g i o n  a n d  w e  d o  n o t  

w a n t  t o  w a i t .  T h e  p e o p l e  i n  t h e  m i d - K u s k o k w i m  a n d  t h e  

B e t h e l  r e g i o n  h a v e  t o l d  u s  n o t  t o  w a i t ,  b u t  h u r r y .  W e  n e e d  

y o u  t o  h e l p  u s .  T h i s  h a s  t h e  p o t e n t i a l  t o  s e t  u s  o n  t h e  r o a d  t o  

e c o n o m i c  r e v i t a l i z a t i o n .  T h e  b o r o u g h  i s s u e  w i l l  s i m p l y  t a k e  

m o r e  t i m e  a n d  w o r k  t o  d e v e l o p  a n d  w e  c a n ' t  w a i t  f o r  i t  t o  b e  

i n  p l a c e  b e f o r e  w e  m o v e  f o r w a r d  w i t h  d e v e l o p m e n t  o f  t h e  

p r o j e c t .

P l a c e r  D o m e  i s  n o t  t h e  e n t i t y  t o  d e t e r m i n e  p u b l i c  p o l i c y  o n  

e c o n o m i c  d e v e l o p m e n t ,  c r e a t i n g  j o b s ,  o r  s o l v i n g  o u r  e n e r g y  

i s s u e .  T h a t  n e e d s  t o  b e  d o n e  i n  a  p u b l i c  f o r u m  a n d  w e  p l a n



t o  u t i l i z e  t h i s  p r o c e s s  t o  o r g a n i z e  t h e  p e o p l e  i n  t h e  r e g i o n  f o r  

t h i s  m o s t  i m p o r t a n t  e c o n o m i c  d e v e l o p m e n t  p r o j e c t .

W e  a t  C a l i s t a  a r e  t r y i n g  t o  t a k e  a  g l o b a l  a p p r o a c h  t o  t h e  

p r o b l e m s  f a c e d  b y  o u r  r e g i o n .  D o n l i n  C r e e k  p r e s e n t s  t h e  

m o s t  s i g n i f i c a n t  o p p o r t u n i t y  t o  a d d r e s s  l o n g  s t a n d i n g  i s s u e s  

s u c h  a s  w e l f a r e  d e p e n d e n c y  o n  s t a t e  a n d  f e d e r a l  p u b l i c  

a s s i s t a n c e ,  j o b l e s s n e s s  i n  a l l  o u r  v i l l a g e s ,  a n d  t h e  g e n e r a l  

l a c k  o f  e c o n o m i c  d e v e l o p m e n t  t h a t  h a v e  c h a r a c t e r i z e d  o u r  

r e g i o n  s i n c e  s t a t e h o o d .  W e  w i s h  t o  t u r n  t h e  t i d e  t o w a r d s  a  

m o r e  p r o s p e r o u s  a n d  p r o f i t a b l e  f u t u r e  f o r  a l l  o f  o u r  p e o p l e .  

T h e  p r o p o s e d  p o r t  a u t h o r i t y  i s  o n e  s t e p  t o w a r d s  t h a t  

e v e n t u a l i t y .  W e  s e e k  t h e  p a s s a g e  o f  S B 4 0  i n t o  l a w  a s  

e x p e d i t i o u s l y  a s  p o s s i b l e  b y  t h e  A l a s k a  L e g i s l a t u r e .



NtB-ib-i'uub rut ub:̂ b m a t  . ^
«ur b4y w <l p. u*

POBox 886 
B e th e l. A laska 9 9559  
(907) 543-3541 
Fax- 543-3542

STATE « J  ALASKA
C b e tH eC L e g is la tiv e  In fo rm a tio n  O ffic e

‘W ritte n  ‘T e s tim o n y  
fo r  th e  
i'Record :

TCN

Date: d j f f j o b  

Subject(s):

Committee: ^ T Z A

Bill Number(s): S &

P l e a s e  e n t e r  m y  t e s t i m o n y  i n t o  t h e  r e c o r d .

2 w  i e l  A [eJs<H\_______________
T e s t i f e r ' s  n a m e  ( s ) :

P b & d  ____________________
Address Phone



-F E B -15-2005 TUE 0 5 :2 4  PM B E 907 543 3542 P. 01



J*$/15/2005 13:34 1S075892412
UUt b «  3b42 

NAPARYALRUAR STORE rwjfc 01/ o iP. 03

City of Napakiak 
P.O.Box 34009

Napakiak, A K  99634 
907-5892611

February 15,2005

Subject: Port} LIO, 543-3542

To: Port Authority

Fr: Daniel Nelson, City of Napakiak

The Community Organizations, City of Napakiak, Napakiak Corporation and the IRA 
Councils has been discussing the Port in Napakiak for many years, Napakiak is 
located on the channel side of the Kuskokwim river and wilt be for many years as the 
river current is always on the village side of the river.

The river channel to Bethel has changed dramatically, the freight barges incoming 
from lower 48 access to Bethel only on the peak high tides some of the times they 
would anchor or get stuck above upriver from Napakiak and few upriver areas toward 
Bethel

The Donlin Creek Project has been an promising issue with Calista Corporation 
probably would be the promising project that will benefit the Kuskokwim region along 
with the road plan from Kuskokwim to Yukon, this is an early stage of the plant 
hopefully everything goes along fine as we plan we will have more input along with 
better plans, note: the road plans to Bethel from Napakiak is still an ongoing project.

T
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NAPASKIAK TRIBAL COCJNCIL
P.O. Box 6 0 0 9
Napaaklak, Alaska 99599
(9 0 7 )  7 3 7 -7 36 4  • Fax (9 0 7 ) 7 3 7 -7 0 3 9  j

Reference: Senate Bill No. 40 & i l

To whom I; may Concern.

I  m  writing to you from  the Native V illage o fN apaskuk . W e are wnsmg to express our strong opposition to 
the propored Kuskokw im  Port Authority that is scheduled to be beard (n congress this year and a public hearing 
and testimony heard today 3/1/OS.

The people o f  the Kuskokw im  have long nncc relied on the Kuskokwim fo r their live lihood including us fo r a 
millennia. A lth ou $ ; the bid states that the poverty leve l and uoemplptynent fo r the region is over 80%  and this 
w ill provide creation o f  job s  to fix that, we are not destitute enough to p e n  consider a port authority that w ill 
take away the very life  that has supported us throughout a ll these years'the control and use o f  our land and 
waters. To ou r understanding this port authority w ill have control and access to 10 miles o f  our land which is 
the traditional bird hunting grounds and fishing livelihood. W ith that kind o f  control o f  the land we are certain 
tha t you w ill take away people’ s native allotments. W c can not take a4»y their native allotments, because they 
have been in their fam ilies fo r  years w 4  y w s .

Another thing that we don ’ t like is the reason why this is being fast tracked in  the state legislature with a 
starting date o f  Ju ly 1 . 2005 . Something o f  this magnitude has to be thought out with studies and the feasibility 
should suit us, the villages that w ill be affected- There should be an environmental review and assessment done 
prior to the execunon o f  such an act. Wc as » people have stood id ly by long enough while bureaucrats decide 
out fate as Yup ’ ik Eskimos. We w ill no longer stand fo r that. The governor does nor live here so w ill the 
governing body not liv e  here aiso, they w ill be schooled with degrees who live  in cities determining our fate, 
they may be schooled hut they arc not educated in our way o f  lijfowhiep w ill most certainly vanish with the port 
authority having control o f  ou r land. We have to be represented in a  \yay when this conies about and it should 
not be anyone from  the Calista Corporate offices o r any one entity that does not live and breathe 365 days a 
year from  our air and jo in  ou r day to day affairs.

What about the proposed coal fired generator w ill encompass a lot o f  land and occupy tb* air space and the air 
with its proposedly clean epa friendly exhaust. Three are secondary contaminants to complex for us to 
comprehend that w ill pollute the air which is dangerous to ou r health and the species o f  animals and fish that we 
depend ou fo r our livelihood . What about the power line that w ill cng jilf the whole delta to the Don lin  week 
mine? The whole Kuskokw im  is home to migratory birds that nest hefe. Ptarmigans f ly  here and the proposed 
power line is directly in their path, think o f  hundreds and hundreds o f  birds dead o r injured which should be m 
our drying racks o r on ou r dinner plates and our freezers.

Respectfully Submitted; 
Chns G . Larson, C h ie f

Tribal Administrator
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SetH eC L e g is la tiv e  In fo rm a tio n  O ffic e

POBox 886 
Bethel, Alaska 99559 
(907) 543-3641 
Fax- 543-3542

W ritte n  •Testim ony  
f o r  th e  
R eco rd -

TCN:_Z£2^_______ Committee:

Date: Bill Number(s):

Subject(s)

P l e a s e  e n t e r  m y  t e s t i m o n y  i n t o  t h e  r e c o r d .

Testifer’s name (s):
a tfi>
resenting (opt.)

A d d r e s s P h o n e
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HHk* Williams, Ohairparaon

Myron P. Nanang, 8r., Pro ski on t 
Phono (907)643-3521 
Fax (207)843-3369

A V C P
Tt>* Aatociatlon of VUI«g« Oounoit Proaldaota 

Offio# of Adfflfnlitration 
Pouch 219, Bothol. AK 99559

AkMchtk
Akiik
AUk»*k
Aadmftky
Aniik
Acouutiuik
Hetbcj
Bill Moor*'<SI.
Chefonuk
ChevJc
ChuMhbiluk
Chulooniwtck
Crooked Creek
Gek
Eoimotak
Georgetown
Goodncwy L
Hamilton
, >opor Bey
I x jw c t  K U i k a g
Upper KtMftg
Kuigluk
Kjpauk
Kongigwk
KoUik
Kwethluk
Kwigllllngok
Lune ViU*e*
MjrthUl
Mekoryuk 
Mtn. VilUfe 
N'ipiimuM 
Nepekiek
Ntptskitk
Newtek 
Nithtmuu 
N'wi«fiiuhuk 
Ohocuniut 
Ownmlln 
Pjumiut 
Pilot Suiion 
Pitk&'t Point 
PUUnum 
Quinhegak 
Red Devil 
Ruiuan MiniOC 
Scunmon Bay 
Nuoam lqua 
iileetmute 
St Mary'a 
Stony River 
foktook Bay 
TuluJoik 
Tuntuiulitk 
I’Uninik 
Umkunuut

August 31 , 2 0 05

H onorab le Senator Lyman H offm an 
State o f  A laska 
State Capito l, R m  514  
Juneau, A laska 9 9 8 0 1 -1 1 8 2

D ear Senator H o ffm an .

As requested at the A V C P  Special Convention i ld  here in Bethel, August 2 -3 , 20 05 , the 
delegation passed a resolution to  establish a committee to review the proposed legislation 
SB -40 -, establishment o f  Kuskokw im  Po rt Authority. The fo llov/ing individuals have 
been appointed to  fo rm  this committee.

H aro ld  N apo leon  o fP a im u it 
R obe rt N ick  o f  Nunapitchuk 
M oses Pav illa  o f  Atmauthluak 
Carl M otg in o f  Napakiak 
M oses Peter o f  Tu luksak 
B ea  K ris tov ich  o fN apa im u te 
M oses Paukan o f  St. M a ry ’ s 
Jo ph M ike  o f  K o t lik  
W assilie B av illa  o f  Quinhagak

K N A  Representation 
Calista Representation 
T K C  Representation 
M ike W illiam s o f  Akiak 
Pau l John o f  T ckso ok  Bay 
Martin B . M oo re  o f  Emmonak 
B illy  Charles o f Emmonak 
George Peter o f  Akiachak

a ivc been inform ed that a teleconference w ill be heid 
season *  i

W c hope you w ill be available to  participate I f  you need farther in fo rm ation ,; ’ case do 
not hesitate to contact me.

Sincerely,
ce W illi ams^Chairman

M yrfm  P. Naneng, Sr.* 
President
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C R O O K E D  C R E E K  T R A D I T I O N A L  C O U N C I L
P .O . B O X  69  

C R O O K E D  C R E E K ^ A L A S K A  9 9 5 7 5  
P H :  9 0 7 -4 3 2 -2 2 0 0  

F A X :9 0 7 -4 3 2 -2 2 0 1  
E M A I L :  11 - I V S i AKBAND NLT

TO WHOM IT MAY CONCERN:

THE CROOKED CREEK TRADITIONAL COUNCI*. IS IN SUPPORT OF SENATE BILL 40 

WE ARE PLEASED TO JOIN WITH CA1JSTA CORPORATION IN THEIR EFFORTS TO PROVIDE 

EMPLOYMENT AND PROGRESS IN OUR REGION.

PLEASE FEEL FREE TO CONTACT US AT THE AMOVE PHONE OR EMAIL WITH ANY OUESTIONS 
YOU MIGHT HAVE, WE WILL EE CLAD TO HELP.



C a l i s t a

February 8, 2005

Alaska L egislature 
Juneau, A laska 99811

Re: SB40

D ea; H onorable M em bers o f  the A laska Legislature:

Calista C orporation  seeks the support o f  the A laska L egislature in the form ation o f a 
Kuskokw im  Port A uthority  to serve the econom ic developm ent needs o f  the K uskokw im  
Region o f A laska. As you know , the K uskokw im  region in southw estern  A laska 
experiences high jo b less and unem ploym ent, dependence on w elfare transfers and 
general lack o f  econom ic developm ent. W e realize that the cu ltivation  and developm ent 
o f  our natural resources presents the best opportunity  for susta inab le long-term  econom ic 
developm ent to transform  the region and revitalize the econom y. W e are seeking the 
assistance o f  the A laska Legislature to help us form  a port au thority  to advance this 
effort.

A K uskokw im  Port A uthority  is proposed to assist in itially  in the developm ent o f  the 
Donlin C reek G old M ine Project located in the rem ote K uskokw im  R iver region. This 
port authority w ould also assist in the developm en ' o f  o ther resources besides Donlin 
Creek that ex ist in the region. Besides the natural resources that are available, it could 
aiso developm ent and im plem ent other econom ic developm ent and infrastructure projects 
that are needed in the K uskokw im  region. Not one organization  ex ists in the region that 
has the ability  to finance large developm ent projects that are ded icated  to the region. A 
K uskokw im  Port A uthority  with an operating area ex tending  fivm  N apakiak on the low er 
K uskokw im  to Crooked C reek and Donlin Creek w ould prov ide revenue bonding 
capability to help finance transportation and energy in frastructu re for the D onlin  Creek 
Project and other econom ic developm ent projects in the region. T he developm ent of 
Donlin presents significant public policy issues for the State o f  A laska including the need 
for low cost energy in the K uskokw im  region and p rovid ing  transportation  access to its 
resources. The estab lishm ent o f  a K uskokw im  Port A uthority  in the region w ould 
prom ote long-term  econom ic developm ent, provide opportun ities to im prove quality o f 
life for local com m unities in the K uskokw im  region, assist in the cultivation  o f  resources 
that enable social and econom ic enhancem ent opportun ities, and develop  local 
capabilities. The Port A uthority  w ould provide tangible and m easurable results by 
enhancing the im pact o f developm ent o f resources in the region, and is necessary to attain 
goals for the S tate o f A laska for econom ic developm ent and  social progress.

The Donlin C reek G old M ine Project drainage contains one o f the largest undeveloped 
gold deposits in the w orld, and is regarded by natural resource specialists, econom ists,



elected  leaders. ::nd policy m akers as one o f the m ost significant ^eve’opm ents in recent 
A laska history. / ocated  280  m iles w est o f  A nchorage, and 14 * ales north o f C rooked 
C reek, resource estim ates at D onlin  include a M easured  and Indicated R esource (M IR) of 
11.1 m illion ounces o f  gold, grading an average o f  3 .0  g/t (gram s/tonne); and inferred 
resources at 14.3 m illion  ounces at 3.1 g/t.

W hen the D o n l'n  C reek M ine has advanced through the perm itting stage and construction 
begins, this p ro ject is expected  to be the single largest em ployer and d irect contributor to 
the cash econom y in the K uskokw im  region. In addition , indirect benefits include lower 
shipping, fuel and energy  costs, increased local business opportunities, and increased 
road and m arii.e facility  m aintenance.

ApproximaU y 600 to 700 jo b s w ould be created during  construction  and 400 to 500 
during  annu..t operations o f  the D onlin  Creek project and regional electrical pow er 
system . D iiec t jo b s  at the m ine and pow er system  could  reduce the regional 
unem ploym ent rate o f  20%  (1 ,800 persons in the sum m er o f 2003) by about one-third. 
Capital costs range from  $895 ,000 ,000  to $979,000 ,000  for both the m ine and povver 
projects. rphese p rojects w ould generate annual, local expenditures o f  m ore than 
$80,000,1)00, w ith annual salaries accounting for approxim ately  $30,000,000 o f this 
am ount. D uring construction  and throughout the expected  20-year-m ine life, $2.5 billion 
dollars w ould likely be expended  directly  into the regional econom y. This w ould be a 
m uch larger econom ic d river than the $665 m illion o ver tw enty years in federal and stale 
transfei paym ents for w elfare in the region, assum ing c irrent levels o f w elfare and 
unem ploym ent paym ents. W ith unem ploym ent reduced by one-third  it can be anticipated 
that t ’.e reg ion’s cu rren t w elfare and unem ploym ent paym ents o f  $33 m illion per year 
woi d also be reduced  by about one-third. The net p resent value o f  these savings to the 
stai • and fede; 1 governm ents from  2010 to 2029 exceeds $150  m illion.

The"* are no ex isting  pow er supply  facilities in the region that can provide the energy for 
the n ine’s projected  load dem and o f about 70 m egaw atts. For the m ine to be 
eco om ically feasib le, new  pow er facilities m ust be constructed . Pow er feasibility studies 
o f  several pow er alterna tives have been conducted. O ptions being considered for pow er 
supply include M ine-site  generated  pow er using diesel o r LPG, supplem ented by 
renew able energy; a C oal-fired  pow er plant at Bethel; and a R ailbelt intertie. N uvista 
Light & Pow er C om pany, a non-profit w holesale electric utility conducted State o f 
Alaska funded energy  studies for the region.

Donlin C reek w ould need transportation  infrastructure to support the n vem ent o f about 
150,000 tons o f  construction  m aterial anu 110,000 tons o f supplies and transportation of 
450-500 em ployees per y ear during  operation. H ence, D onlin C reek wil! spur the 
developm ent o f  transportation  infrastructure that will im prove conditions for surrounding 
com m unities and businesses. In the im m ediate vicinity  o f the m ine, a docking facility 
and a road from  a port on the K uskokw im  to D onlin C ieek  will be needed to support the 
construction and ongoing  m ine operations. At the sam e tim e, costs for transportation of 
goods and m aterials will be significantly  reduced. D ue to econom ies o f scale, sea-river-

Letter to the Alaska Legislature
2/8/2005
Page 2



land transportation  costs w iil drop. D iesel, heating oil and gaso line transport w ill becom e 
m ore econom ical, and passenger and cargo a ir transport w ill also  be positively  affected.

R egardless o f w ho develops D onlin  C reek, financing o f  in frastructure is a necessity  to 
advance the project through developm ent, that is a given fo r any large developm ent 
project. T he R ed Dog M ine road for instance has generated  a s ign ifican t am ount o f 
revenue. W hat C alista is proposing  is for a port authority  to be form ed that is com posed 
o f  the stakeholders from  the region and w hich finances in frastructure necessary  for any 
econom ic developm ent p ro ject over the long term . The benefits o f  the port au thority  
w ould ex tend  beyond D onlin  C reek and help  address o ther regional in frastructure issues 
and econom ic developm ent needs. The form ation o f  the K uskokw im  Port A uthority  
w ould provide an opportunity for the stakeholders to com e together on a project o f 
m onum ental significance fo r the K uskokw im  region.

T o reiterate, it w ould enable the region to participate in the long term  financing o f energy 
and transportation projects that include not only D onlin  C reek but m any otner econom ic 
developm ent projects in the region for the long term . C alista fo r instance has additional 
properties in the K uskokw im  region that require infrastructure financing  to develop. The 
proposed K uskokw im  Port A uthority  w ould enable the d irect participation  o f 
stakeholders and expand the developm ent o f natural resources to also  address som e very 
im portant Dublic policy issues. These include low cost energy, low  cost transportation, 
and jo bs and incom e. T he K uskokw im  Port A uthority  w ould prov ide an in .portan t first 
step tow ards addressing these issues.

S incerely,

C A LISTA  C O R PO R A T IO N

_______

Letter to the Alaska Legislature
2/8/2005
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Bob C harles
V ice-President C orporate/E xternal A ffairs
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T h e  H o n o ra b le  S en a to r John  J . C ow d e ry  
V ic e -C h a ir , Sena te  T ran spo rta tion  C om m itte e  
A la s k a  S tate L e g is la tu re  
7 1 6  W . 4 th A venu e  
A n cho rag e , A la s k a  9 9 5 0 1

R e : S B  4 0  K u s k o kw im  P o rt A u th o rity

D e a r S en a to r C ow d e ry ,

O n  b e h a lf  o f  the p e op le  o f  the K u s k o kw im  reg ion  w e w an t to  thank you  f o r  y o u r 
con tinued  assistance in  d eve lop in g  opp o rtu n itie s  to  h e lp  us to secure a susta inab le 
e c on om ic  fu tu re . W e  app laud  y o u r b e l ie f  that the enactm ent o f  S B  4 0  o r  a s im ila r  b i l l  
w o u ld  inc rease  o u r  ab ility  to  create a  destin y  that w e c o n tro l. It is that a b ility  we seek  to  
ach ieve in  o rd e r  to ex tend the bene fit o f  la rg e  sca le  deve lopm en t p ro jec ts  lik e  the D o n lin  
C re e k  p ro je c t in to  com m un ities that a re  d ire c t ly  a ffe c ted .

A fte r len g th y  d e lib e ra tio n s  at a  spec ia l A V C P  C on v en tio n  in August 2 0 0 5  and the annua l 
A V C P  C on v en t io n  in O c tob e r a w o rk in g  com m ittee  was fo rm ed  to  com e up w ith  
re com m enda tion s on  a p roposed  K u s k o kw im  P o rt A u tho rity . R ep resen ta tives from  
th roughou t the re g io n  cam e together to d ay  and recom m ended  that an en tire  new  po rt 
au tho rity  le g is la t io n  be considered . W e  a l l ag reed that a po rt au tho rity  is necessary to 
assist in  the d e ve lo pm en t p rocess h ow ev e r it needs to be one that we have an a b ility  to  • 
design and m anage . C once rn s inc luded  com m ents that the b i l l must exp re ss ly  en su re  the 
p ro tec tion  o f  p riv a te  land  interests b y  lim it in g  the p ow e r o f  em inent dom ain ; inc ludes 
rep resen ta tion  o f  un in co rpo ra ted  v i l la g e s  in  jo in in g  w ith  o th e r m un ic ip a lit ie s  in fo rm in g  
the po rt a u th o rity ; in c l 1cs the con s ide ra tion s o f  tribes in to  the deve lopm en t p rocess ; 
lim its  the b ounda rie s  a lon g  each side o f  the r iv e r to  less than ten m ile s ; and p ro v id e  
g reate r pub lic  c o n tro l o v e r  the board  o f  the au th o rity . W e  hope to w o rk  w ith  the 
leg is la tu re  in design ing  new  leg is la t io n  fo r  the K u s k o kw im  reg ion  and seek y o u r 
c o op e ra tio n  and assistance as we w o rk  to  fu rth e r th is g reat e ffo rt .

S in c e re ly ,

M atthew  N ic o la i , P res iden t/C EO  M y ro n  P . N aneng , S r ., P resident
C a lis ta  C o rp o ra t io n  A ssoc ia tion  o f  V illa g e  C oun c il P residen ts

C c : S en a to r L ym an  H o ffm an
Rep re sen ta tiv e  K ap sn e r
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Office of the President

February 23, 2005

A laska Legislature 
Juneau, A laska 9 9 8 1 1

Re: SB40

D ear H onorable M em bers o f  the A laska Legislature:

C alista C orporation is attem pting  to bring  together the stakeholders that are to be alTeeted 
by the proposed developm ent at Donlin Creek. The proposed port authority  envisioned in SB40 
will enable the affected stakeholders to com e together and finanee the developm ent effort with 
lax exem pt revenue bonds. Any kind o f  large scale developm ent such as that proposed for 
D onlin Creek will require financing. W e wish to establish a financing m echanism  so that our 
stakeholders are m anaging and directing  the financing o f  w hat we consider to be the m ost 
m onum ental econom ic developm ent project ever undertaken in our region.

Placer Dom e is the leaseholder o f  the subsurface property  ow ned by C alista Corporation.
C alista C orporation has a preference in its agreem ent with P lacer D om e for every part o f  the 
developm ent and operations o f  the project. W e desire to provide a tax exem pt financing 
alternative w ith the o ther stakeholders in the region to finanee this project. W e do not wish to 
see financing com e from Canada. London. New York o r even through the A laska Industrial and 
Export A uthority. A lthough the A ID EA  has the capacity  to prov ide this, we wish to have and 
m aintain  the financing w iinin the region, with all o f  the affected stakeholders together. And not 
ju st for Donlin Creek, but also provide a financing capability  f< r o ther econom ic developm ent 
projects over the long term . W hen the rcsoui e at Donlin Creek is depleted and the m ining 
com pany goes aw ay w e want to have a financing structure that continues to pi w ide long lasting 
benefit to the region.

There is a need for a port and road for the project. O ne reason we seC to have the port 
authority  begin at the N apakiak and Bethel area is because w e see the need for a port and road 
system  there to receive cargo ant’ fuel for transshipm ent by sm aller barges with low draft to go 
up the K uskokw im  River. There are m any occasions when sea go ing  barges got stuck for wee! . 
at a tim e ju st above N apakiak. The cargo had to be lightered onto sm aller barges there so that 
they can get to the port at Bethel. Donlin Creek would need transportation  infrastructure to 
support the m ovem ent o f  about 150.000 tons o f  construction m aterial and 110,000 tons o f  
supplies and transportation  o f  450-500 em ployees per year during  operation. W e know that 
Donlin Creek will spur the developm ent o f  transportation infrastructure throughout the region 
that will im prove conditions *br surrounding  com m unities and businesses. In the im m ediate 
v icinity  o f  the m ine, a docking facility and a road f  om a port on the K uskokw im  to Donlin 
Creek is necessary to support the construction and ongoing m ine operations. Placer Dom e needs

http://www.calistacorp.com
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a port and road system  and we w ish to help finance the developm ent o f  the port and road and
participate in the construction  o f  these facilities and provide job., for our shareholders. The port 
and road system  at the N apakiak and Bethel area and near C rooked Creek will provide a jo b s  and 
incom e for m anv people who have had no alternative even to this day. W e w ish to provide them  
that opportunity  and this port authority  is one w ay to lead us there.

Benefits over the long term  are im m ense. C osts for transportation o f  goods and m aterials 
will be significantly  reduced. Due to econom ies o f  scale, sea-river-Iand transportation  costs will 
drop. Diesel, heating  oil and gasoline transport w ill becom e m ore econom ical, and passenger 
and cargo air transport w ill also be positively  affected.

Calista does not oppose increasing the s i /e  o f  the operating  area o f  the au thority  to go 
further up the river. It can be argued also that bringing the low er boundary to the kuskokw im  
Bay m ay also contribu te to the effectiveness o f  the port au thority  in addressing the logistical 
needs o f  the Donlin C reek project and the low er K uskokw im  river villages over the long term. 
This will only  add to the greater benefit o f  the port authority. Calista w ould propose that the 
low er boundary extend to Platinum  and the Security  C ove area on np to Lim e V illage on the 
upper area.

C oncerning the issue o f  the possible borough, we see this as a long term  issue that will 
take som e tim e to plan for and develop. It is a very political issue that will need to be considered 
by all the villages in the region that are affected by the developm ent o f  D onlin Creek. W e want 
to start with the port authority  because w e see that as a quicker way to bring affected 
stakeholders together and address the financing needs o f  the project anti assist with its 
developm ent. H ow ever once it has been determ ined by the people in the region that the 
proposed port au thority  needs to be incorporated into a possible borough ( if  it happens) then a 
clause in the bill to facilitate th is process is appropriate.

We at C alista are trying to take a global approach to the problem s faced by our region. 
Donlin Creek presents the m ost significant opportun ity  to address som e long standing  issues. 
W elfare dependency  on state anil federal public assistance, joblessness in all our villages, and 
general lack o f  econom ic developm ent is what has characterized our region since statehood. W e 
wish to turn the tide tow ards a m ore prosperous and profitable future for all o f  our people. The 
proposed port authority  is one step tow ards that eventuality. W e seek the passage o f  SB40 into 
law as expeditiously  as possible by the A laska Legislature.

Sincerelv,

M atthew Nicolai 
President/CEO
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Sponsor: Senator John Cowdery, Senator Lyman Hoffman
C urrent Version: SB 40
Contact: Ryan Makinster, 465-3879

F ac t Sheet for: S enate Bill 40

S h o rt T itle : KUSKOKW IM  PORT AUTHORITY

S u m m ary :
•  Establishes the Kuskokwim Port Authority as a public corporation o f the state, but 

with an independent legal existence.
•  Establishes a board o f  directors consisting o f nine voting members, including 

seven member? appointed by the governor from he major land owning and 
economic development organizations in the region.

•  Designates boundaries extending from Napakiak to Crooked and Donlin Creeks.
•  Allows the Port Authority to:

o Issue tax exempt revenue bonds to finance economically viable projects. 
Requires legislative approval o f  bonds issued in an amount greater than 
$10 million. Bond obligations do not constitute a debt, liability or 
obligation o f the state, 

o Accept money, gifts, loans or grants from federal, state, municipal and 
private entities, among others.

•  Gives the board one year to prepare a development plan for promoting self- 
sufficiency in the region.

•  Promotes economic self-sufficiency in the region.
• Empowers local self-determination.
•  Cmntes an organization to improve, establish and develop transportation,

energy, regional waste disposal and natural resource marketing
infrastructure, which could:

o  provide access to mineral deposits 
o develop river tourism industry 
o encourage private investment 
o leverage regional bulk fuel purchase agreements

B ackground :
The Kuskokwim region is one o f  the most economically depressed in the state, but 
holds trem endous potential. A regional port authority can provide the foundation for 
economic developm ent until a local government structure becomes sustainable. 
Because many o f  the com munities in the region are not organized municipalities, 
those com m unities cannot form a port authority under the Municipal Port Authority

Benefits:

Act.

Fact Sheet Revision Date Tuesday, January 25, 2005

http://www.akrepublicans.org


i if

S to n y  R iv e r  [

Q h u c tik & a lu k

U p p e r  K a l s k o f f  'v i i t e d f  D e m i

A n i a k

N a p a i m u t

Low e r K a ls k a g  £ ,



P r o p o s e d  K u s k o k w i m  P o r t  

A u t h o r i t y  O p e r a t i n g  A r e a

Legend
1 = 1  Proposed Port Authority 
■:j.M Native Allotments

[  J  Bureau of Land Management
I | Fish and Wildlife Service

M M  Native Patent or 1C 

’  ^ * Native Selected 
[ ~  1 State Patent or TA 

State Selected

Calista Region

P o n l i m

L C r a g k l

B r o i e c t

R §!real

Nome Fairbanks

Anchorage

Crooked Creek



Donlin v-' 
Creek '

y / / / X w A

■ ■ \ . - - 
Crooked Creek

■ I T '  w 7 s

m  ■ m m
Upper Kalskagj*r*.
/Power. Kalskag f  . 

J / ' \  10 miles
t s r  i

ipamiute

Tuluksak

AkiachalfAkiak

Kwethluk
-rtgsfy

Oscarville
Napakiak

Napaskiak

OrtWA

i  Ĥ VV>
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