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SECTIONA'., ANALYSIS
I1H 110
"An Ail relating la blood testing ofcertain persons alleged lo have committed certain
offenses directed toward peace officers or emergency workers. "

Section | - Amciu.s AS 18.15.400 by adding the term adult or juvenile olTrndcrs. By
replacing correctional with public salt*tv officers and replacing department with
employim; nuciicv. This section authorizes bloodborne pathogen testing of prisoners
when requested by public safety officer who has received significant exposure from a

prisoner.

Section 2 - Amends AS 18 15.410 by adding the term adult or juvenile offenders. By
replacing correctional with public safely officers and replacing department with
employing auency. This section specifies the requirement of consent for testing; from the

prisoner or the prisoner’s representative.

Section 5 - Amends AS 18.15.420 by adding the term adult or juvenile ( Tenders. B\
leplacmg correctional with public safety officers and replacing denarimen, with

employ ine agency. This section provides provisions for testing without con. ent. There
must be probable cause that a significant exposure has occurred, a licensed phy.dcian has
to determine that test results are necessary, or a compelling need for testing exists. Ae
court shall consider the need for the test against privacy or other interests of the prisoner.

Section 4 Amends AS 18.15.440 by adding the term adult or juvenile offenders. By
replacing correctional with public salctv officers and replacing department with
employ inn aucncv. This section states that confidentiality provisions apply and results
can be disclosed only as needed for treatment.

Section 5 - Amends AS 18.15 by adding a new section AS 1S.15.445 Assistance by
departments and municipalities. Specifically staling that the department, the
department ol public safely, the department of corrections, and each municipality shall
assist public safety officers and employing agencies in complying with the requirements
of AS 1S.15.400-is. 15.450,

Section (i- Amends AS 18.15.450 by adding new paragraphs. (Definitions)
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SPONSOR STATEMENT
HB 210

" VI Act relating to blood testing oj certain persons alleged to hove committed certain
offenses directed toward peace officers or emergency workers."

I1IB 210 takes policies and procedures lor testing lor blood borne pathogen
exposure lo correctional officers that were passed by the 23ul Alaskan Legislature and
expands them to include peace officers, firelighters, emergency medical technicians and

mobile paramedics.

I he bill first sets out procedures for determining if the first responders uere
exposed to blood borne pathogens in the course of their work. Once it is reasonably
concluded that such exposure has occurred, the bill then sets our procedures for obtaining
the consent ol the person who exposed the first responder to have his or her blood tested.
These procedures protect the identity of the person tested and pass on only the results of

ihe test to the first responder exposed to the blood borne pathogens. The results ol the lest

are also passed on lo the person tested.

The bill also provides procedures for court ordered testing of the person who
cviosed die first responder to blood borne pathogens if that person refuses lo be tested.
The bill does not enact any new policies or procedures for blood borne pathogen testing,
ii simply extends the policies and procedures enacted by the 23“*Alaskan Legislature for

correctional officers to the other first responders mentioned above.
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MEMORANDUM

To: Senator Thcerriault

Chair. Senate State Affairs Commi
ITom: Representa.ve L.esil McGuire

Date: April 14, 2005

Ke:  llearing Request - 11B 210, "An Ac: relating in blood testing of certain persons
alleged to have committed certain offences directed toward peace officers or

emergency workers,"

i respectfully request that 1B 2/0, "An Act 'rioting to blood testing ofcertain
persons alleged to have committed certain offenses directed toward peace officers or
I have

emergency workers." he scheduled for a hearing at your earliest convenience.

attached the following for your inform ation:

Latest version of the hill
Sectional Analysis
Sponsor Statement

Background Information

a N~ owoN o

4 Zero Fiscal Notes

Il you have any questions please feel free to contact me personally, or my staff.

Shalon Szyinanski, at 6 S -11.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version:
(H) Publish Date:

J

CSHB 210(JUD)

4/1/05

Revision Date/" ime (Note if correction): Dept. Affected,;

Title Joodborne Pathogen Testing BRU
" Component

Alaska Court System
Trial Courts

Sponsor McGuire
Requester

Expenditu .es/Revenues (Thousands of Dollars)
Note: Ante its do not include inflation unless otherwise noted below.

PERATUG EXPENDITURES FY 2006 FY 2007 FY 2008
Person il Services
Travel
Contracts i!
Suppli
Equipment
Landfi Iructures
Grantr u Claims

Miece meous
TOTAL OPERATING 0.0 0.0 0.0

Component No

FY 2000

0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUNDS O U R C E (Thousands of Dollars)

1002 Fe feral Receipts
1003 GF k itch

1004 GF

1005 GF/Pregram Receipts
1037 GF/f.1enlal Health

Other (Specil: Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0

768

FY 2010

0.0

0.0

Mark this box (X) if funding for this hill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate pago it necessary)
The court system does not antio.pale any Fiscal impact from the passage of HB 210.

Prepared by:  Douglas Woolive,, Administrative Attorney
Division Alaska Court System
Approved by: Doug Wooliver for Stephanie Cole. Administrative Director
Agency Alaska Coun System

(Royitod 0700? OMB)

Phone 463-4750
Date/Time 3/24/05 9:12 AM

Date 3/24/2005

Page 1of

FY 2011

0.0

0.0

L



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

A(14 LEGISLATIVE SESSION Bill Version: CSHB 210(JUD)
(H) Publish Date 4/1/05

Revision Date/Time (Note if correction): Dept Affected Corrections

Title "An act relating to blood testing of certain persons RDU Administration & Operations

oileged to have committed certain offer as directed Component: Inmate Health Care

Sponsor Representative McGuire

Requester Judiciary. Finance Component No. 705

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts oo not include inflation unless otherwise noted below

o

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 00
Travel 00 0.0 00 00 0.0 00
Contractual 0.0 0.0 00 00 00 0.0
Supplies 00 0.0 0.0 00 00 0.0
Equipment 0.0 0.0 0.0 00 00 00
Land & Structures 0.0 00 0.0 0.0 00 00
Grants & Claims 0.0 00 0.0 0.0 00 00
Miscellaneous 00 0.0 0.0 0.0 0.0 00
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 1 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( I 0.0 0.0 0.0 0.0 0.0 0,0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 00 0.0 00 00
1004 GF 0.0 00 0.0 0.0 0.0 00
1005 GF/Program Receipts 00 00 00 00 00 0.0
1037 GF/Mental Health 0.0 00 0.0 00 00 00
other (Specify Type--Do nol abbreviate) 0.0 00 0.0 00 00 00
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 00
Mark this box (X) if fundin'! for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time 0 0 0 0 0
Part-time 0 0 0 0 0
Temporary 0 0 0 0 0

ANALYSIS:  (Attach a separate pane if necessary)

This legislation expands Ch 142, SLA 04, HCS CSSB 309 (JUD) to include other "public safety officers

from other public safety agencies and exposure from juvenile offenders".

The Department of Corrections does not anticipate a significant fiscal impact with the passage of this

legislation

Phone (907) 465-4647
Date/Time 3/28/05 9 39 AM

Date 3/28/2005

Prepared by. Sharleen Griffin, Acting Director
Division Administrative Services

Approved by Portia C. K Parker. Deputy Commissioner
Agency Department of Corrections

Page lof 1
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FISCAL NOTE

STATE Ol ALASKA Fiscal Note Number.

2005 LEGISLATIVE SESSION Bill Version: CSHB 210(JUD)
(H) Publish Date: 4/1/05

Revision Date/Time (Note if correction): Dept. Affected: LAW

Title "An Act relating to blood testing of certain 'RDU CRIMINAL

persons alleged to have committed certain offenses..." Component Criminal Justice Litigation

Sponsor Representative McGuire

Requester House Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type- Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-t.me
Part-time
Temporarv

ANALYSIS:  (Attach a separate page if nccessaiyl
This bill amends AS 18.15.400 (Health, Safety, and Housing - Disease Control - Blood Testing of

Prisoners for Bloodborne Pathogens) by broadening it to include all peace officers and emergency workers
who may have exposure to offenders with blood borne pathogens. The current statute protects correctional
officers from exposure to prisoners. This bill would also extend beyond prisoners, to any adult or juvenile
offender whether incarcerated or not. The bill seeks to acknowledge that the risk of exposure to blood born
pathogens is significant for all peace officers and the ability to test blood lo identity where and when

medical treatment might bo needed is an important protection measure.
Passage of this legislation will have no fiscal impact on the Department of Law.

Phone 465-3673

Prepared by:  Kathryn Daughhetee, Director
Date/Time 3/29/05 4:18 PM

Division Administrative Services Division
Approved by: K. Daughhetee for Scott Nordstrand, Acting Attorney General Date 3/29/2005
Agency Department of Law

(RovirioJ 9.737004 OMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2005 LEGISLATIVE SESSION Bill Version: CSHB 210(JUD)
(H) Publish Date: 4/1/05

Revision Dale/Time (Note if correclion): Dept. Affected. Public Safety

Title "An Act relating to blood testing of certain parsons 'RDU Alaska State Troopers
alleged lo have committed cerain offenses...* Component AST Detachments

Sponsor Rep. McGuire

Requester House Judiciary Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Conlractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE

‘002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

(Thousands of Dollars)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimaie of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach aseparate page itnecessary)
This bill amends AS 18.15.400 -18.15.450. Peace officers, fire fighters, emergency medical technicians,

mobile intensive care paramedics employed or volunteering for the state or municipality, a volunteer
department or emergency medical service provider will be able to request bloodborne pathogen testing
when they have been exposed to blood or body fluids during the performance of their duties, The bill will
now allow bloodborne testing of certain adult or juvenile offenders in addition to prisoners. The "employing
agency" is responsible for insuring the testing procedures are followed correctly. Passage ol this bill will
have no immediate fiscal impact on the Department of Public Safety, and simply outlines the proper course

of action when personnel are exposed lo blood or body fluids. DPS has a policy for reporting this kind of

exposure

Phone 907-465-3223
Date/Time 3/30/05 12:01 PM

Date 3/30/2005

Prepared hv; Lieutenant Todd Sharp
Division Alaska State Troopers

Approved by: Commissioner William Tandeske
Agency Department of Public Safety

|Roviiud B/2SV004 OMB) Page 1of 1
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MEMORANDUM

|—\—|-

To: Senator Gene Therriault. Chair
Senate State Affairs Commi

From: Representative Lesil McGuire

Date:  April 14,2005

Re: Request for Hearing, CSHB 2 14(HES): Anatomical Gifts

| respectfully request that CSHB 214(HES), "An Act relating to anatomical gifts and the
anatomical gift donor registry program.” be scheduled for a hearing at your earliest convenience.
| have attached the following for your information:

Sponsor Statement

CSHB 214(HES)

Sectional Analysis

Fiscal Notes

Applicable Statutes and Federal Regulations

Relevant Articles

If you have any questions please feel free to contact me personally, or my staff, Vanessa
Tondini, at 4990. Thank you very much.
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Sponsor Statement
CSHB 214(HEYS)

"An Act relating to anatomical gifts and the anatomical gift donor registry program."

Last year the Alaska Legislature passed the Anatomical Gifts Registry Bill, which
created an official organ donor registry program at the Department of Motor Vehicles. Through
this program an organ donor's wishes are kept on record in a central database and are transferred
to Life Alaska Donor Services, the state's organ & tissue donor program. This information
allows Life Alaska to quickly match the donor’s gift to a potential recipient, saving time and

lives.

CSHB 2I4(HES) makes several simple but important changes to existing law' to further
the intent of the original enabling legislation and to continue to move the donor registry forward
in the State of Alaska. This bill works to make the Alaska Donor Registry program inclusive
rather than exclusive, offers expanded definitions that act to clarify the agencies that are
responsible for donation within the state as w'ell as for the people who are trained to do the actual
recovery procedures, allows increased notification for greater donation potential, and clears up
inconsistencies hetween federal rulings and state laws.

When the Anatomical Gifts Registry Bill was submitted for consideration and
subsequently passed into law in the 2004 legislative session, it was done so with the clear intent
that the donor registry be operated from within the State of Alaska and not controlled by an out-
of-state agency. However, as the law now rea’s. an out-of-state organ procurement organization
has sole control of the registry, excluding the in-state procurement organization. CSHB
2 14(HES) w'ould change AS 13.50 to be inclusive rather than exclusive allowing access to both
in-state and out-of-state procurement organizations. The current definition of “procurement
organization” within AS 13.50.190 and the definition of “organ procurement organization”
within AS 13.52.390 are defined as the “organization designated by the United States
Department of Health and Human Services .." This definition is restricted to the regional organ
procurement organization only. While it is important to have the regional organ procurement
organization represented in the state, it is equally important that the in-state procurement
organization not be excluded from donation and donation decisions that benefit all Alaskans.
CSHB 214(HES) will change the definitions within both sections to be more inclusive of all
procurement organizations and allow them to function equally for the good of donation

throughout Alaska.



Also, the current definition of “technician” within AS 13.52.390 is loo restrictive and not
in line with the laws of any other state. Recognized technicians throughout the state who recover
tissues have never been licensed or certified by the State Medical Board. In fact, the State
Medical Board does not have a process to license or certify technicians to procure tissues. The
FDA, which regulates the tissue procurement agencies, defines a technician under 21 CFR
1271.170 for recovery personnel only by “requirfing] establishments to employ ifficient
personnel with the necessary education, experience, and training to ensure competent
performance of their assigned functions.” CSHB 2 14(HES) will change the definition of
technician to more closely reflect the good tissue practices set out by the federal government.

In addition. AS 13.52.200(e) currently only addresses notification to the hospital. CSHB
214(HES) would expand notification by allowing for law enforcement officers, fire fighters,
paramedics, or other emergency rescuer personnel to contact a procurement organization
directly. This would allow timely notification on non-hospital deaths to increase the potential of

donation within the state.

Finally, there are two paragraphs within AS 13.52 that will be repealed in CSHB
214(HES); the Fust being AS 13.52.200(b). This is in uirect contradiction to 42 CFR 482.45,
which requires the hospital to notify a procurement organization that will determine suitability of
donation on all deaths or imminent deaths. The second is \S 13.52.200(c). This is burdensome
to the hospital and is duplicating efforts that are already being done.
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24-LS0410\. 1
Bannister
4/21/05

AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 214(HES)

Page 2, line 18, foil >wing "hospital™:
Insert", a rural clinic, a mortuary, a hospice,

Page 2, line 30, following "hospital™:
Insert", rural clinic, mortuary, or hospice"

Page 3, line L
Delete "is a donor, the hospital"
Insert ", rural clinic, mortuary, or hospice is a donor, the hospital, rural clinic,

mortuary, or hospice™

Page 3, line 2, following "hospital™:
Insert”, rural clinic, mortuary', orhospice"



24-1.50410U.2
Bannister
4/20/05

AMENDMENT

OFFERED IN THE SENATE

TO: CSHB 214(HES)

Page 2, line 28, following 'Section™
Insert "or a designee of the persons identified in (d)(1) of this section™



LEGAL SERVICES

DIMSION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 S‘lsde\l':A\'l'E OF ALA%KA State Capitol
FAX (907) 465-2029 Juneau, Ala”a 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM March 24, 2005
SUBJECT: Sectional Summary of HB 214 relating to anat tical gifts and the

anatomical gift donor registry program
(Work Order No. 24-LS0410\F)

TO: Representative Lesil McGuire
Attn: Vanessa

7%- )
FROM: heresa Bannister
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary
matter, note that a sectional summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Defines "procurement organization” for the donor registry program.
Section 2. Adds definitions of "donor," "gift," and "part" for the donor registry program.

Section 3. Deletes a reference to AS 13.52.200 to reflect the repeal of AS 13.52.200(c)
by sec. 11 of the hill.

Section 4. Makes conforming amendments to reflect the change in terminology to
"procurement organization."

Section 5. Makes conforming amendments to reflect the change in terminology to
"procurement organization."

Section 6. If an individual or body is taken to a hospital, and if a document of gift or
evidence of r fusal to make a gift is located under AS 13.52.200(d)(1), this subsection
requires the hospital and a procurement organization to be notified of the contents of the
document of gift or the evidence of refusal. If the individual or body is not taken to a
hospital, requires certain persons (those identified in AS 13.52.200(d)(1)) to notify a
procurement organization and send the document or evidence to the procurement

organization.

Section 7. Makes a conforming amendment to reflect the change in terminology to
"procurement organization."



Representative Lesil McGuire
March 24, 2005
Page 2

Section 8. Makes a conforming change to reflect the repeal of AS 13.52.200(b) and (c)
by sec. 11 of the hill.

Section 9. Defines "procurement organization” for AS 13.52.200.

Section 10. Amends the definition of "technician" for AS 13.52 to mean an individual
who has the education, training, and experience necessary to competently remove or

process a part.

Section 11. Repeals a provision stating that a hospital administrator (or a designee) is not
required to contact an organ procurement organization if an anatomical gift is not suitable
for donation. Repeals a provision requiring that an entry be made in a patient's record
relating to the discussion by a representative of an organ procurement organization with
the family, agent, or surrogate of the patient. Repeals the definition of "organ

procurement organization."

If I may be of further assistance, please advise.

TLB:med
05-211 .med
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Sec. 13.50.190. Definitions.
In AS 13.50.100,- 13.50.190,
(1) "department” means the Department of Administration;
(2) "donation" means a monetary donation made under AS 13.50.150.;
(3) "fund" means the anatomical gift awareness fund established under AS 13.50.160.;
(4) "motor vehicle or identification document" means

(A) a motor vehicle registration, a driver's license, or an instruction permit, or a renewal of the
registration, license, or permit; or

(B) an identification card issued under AS 18.65.310,;

(5) "procurement organization" means an organization that has been designated by the United States
Department of Health and Human Services to coordinate activities for the procurement of body parts for
any portion of this state;

(6) "reasonable costs" includes the cost of
(A) computer programming and installing software and software upgrades;

(B) employee training that is specific to a registry or the donation program established under AS
13.50.150,;

(C) producing literature that is specific to a registry or the donation program established under AS
13.50.150,; and

(D) making hardware upgrades or handling other issues for a registry or the donation program
established under AS 13.50.150.;

(7) "registry" means a donor registry established under AS 13.50.110;
(8) "registry information” means information obtained under AS 13.50.100;

(9) "state" means a state, territory, or possession of the United States, the District of Columbia, or
the Commonwealth of Puerto Rico.

h[tp:/Avww.lcgis.state.ak.us/cgi-bin/folioisa.dll/stattx04/query=*/doc/{ 15600}/pageitems={... 3/22/2005
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Sec. 13.52.200. Routine inquiry and required request; search and notification.

(a) If, at or near the time of death of a patient, there is no medical record that the patient has made
orreused to make an anatomical gift, the hospital administrator or a designee of the hospital shall
contact an organ procurement organization so that the organ procurement organization may discuss the
potential to make a gift with the family, agent, or surrogate of the patient. The organ procurement
organization shall discuss the potential gift with reasonable discretion and sensitivity to the

circumstances of the family.

(b) Notwithstanding (a) of this section, a hospital administrator or other designee of the hospital is
not required to contact an organ procurement organization if the gift is not suitable, based on accepted
medical standards, for a purpose specified in AS 13.52.210,.

(c) An entry shall be made in the medical record of the patient, stating the name and affiliation of
the individual from the organ procurement organization who discusses the potential gift with the family,
agent, or surrogate under (a) of this section, and the relationship to the patient of the family member,

agent, or surrogate with whom the potential gift was discussed.

(d) The following persons shall make a reasonable search for a document of gift or other
information identifying the bearer as a donor or as an individual who has refused to make an anatomical

gift:

(1) a law enforcement officer, fire fighter, paramedic, or other emergency rescuer finding an
individual who the searcher believes is dead or near death; and

(2) a hospital or an organ procurement organization, upon the admission of an individual at or near
the time of death, if there is not immediately available any other source of that information.

(e) Ifa document of gift or evidence of refusal to make an anatomical gift is located by the search
required by (d)(1) of this section, and the individual or body to whom it relates is taken to a hospital, the
hospital must be notified of the contents, and the document or other evidence must be sent to the

hospital.

(0 If. at or near the time of death of a patient, a hospital knows that an anatomical gift has been
made under AS 13.52.170,0r 13.52.180(a), or that a patient or an individual identified as in transit to the
hospital is a donor, the hospital shall notify an organ procurement organization. The hospital shall
cooper,.!I" in the implementation of the anatomical gift or release and removal of a part.

(9) Notwithstanding AS 13.52.090 , a person who fails to discharge the duties imposed by this
section is not subject to criminal or civil liability but is subject to appropriate administrative sanctions.

(h) The commissioner of health and social s. vdces shall adopt regulations to implement (a) *c) of
this section.

http://wwvMegis.state.ak.us/cgi-bin/folioisa.dll/staitx04/query=*/doc/{t5626J/pageitems=|... 3/20/1005
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LEXIS PUBLISHING'S CODE OF FEDERAL REGULATIONS
Copyright © 2005, LEXIS Publishing

*** THIS SECTION IS CURRENT THROUGH THE MARCH 17, 2005 ISSUE OF ***
*** THE FEDERAL REGISTER ***

TTn.E 21 - FOOD AND DRUGS
CHAPTER I - FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN
SERVICES
SUBCHAPTER L - REGULATIONS UNDER CERTAIN OTHER ACTS ADMINISTERED BY THE FOOD
AND DRUG ADMINISTRATION
PART 1271 - HUMAN CELLS. TISSUES, AND CELLULAR AND TISSUE-BASED PRODUCTS
SUBPART D - CURRENT GOOD TISSUE PRACTICE [EFFECTIVE MAY 25. 2005.]

21 CFR 1271.170

§ 1271.170 Personnel. [Effective May 25, 2005.]

[PUBLISHER'S NOTE: This section was added at 69 FR 68612. 68683. Nov. 24, 2004, effective May 25, 2005.]
(a) General. You must have personnel sufficient to ensure compliance with the requirements of this part.
~ (b) Competent performance of functions. You must have personnel with the necessary education, experience, and
trammt{z to ensure competent performance of their assigned functions. Personnel must perform only those activities for
which they are qualified and authorized.
. (c? ITraining. You must train all personnel, and retrain as necessary, to perform their assigned responsibilities
adequately.

HISTORY: [69 FR68612, 68683. Nov. 24, 2004]

AUTHORITY: AUTHORITY NOTE APPLICABLE TO ENTIRE PART:
42 USC. 216, 243,264, 271.

NOTES: [EFFECTIVE DATE NOTE: 69 FR 68612, 68683, Nov. 24, 2004, added Subpart D, effective May 25, 2005.]

NOTES APPLICABLE TO ENTIRE TITLE:
Cross References: Food Safety and Inspection Services, Department of Agriculture: See Meat and Poultry Inspection, 9

CFR CHAPTER III.

Federal Trade Commission: See Commercial Practices, 16 CFR chapter 1

U.S. Customs Service, Department of the Treasury: See Customs Duties, 19 CFR chapter |.

Internal Revenue Service, Department of the Treasury: See Internal Revenue, 26 CFR chapter .

Bureau of Alcohol, Tobacco, and Firearms. Department of the Treasury: See Alcohol, Tobacco Production and

Firearms, 27 CFR chapter .

NOTES APPLICABLE TO ENTIRE CHAPTER:

[EDITORIAL NOTE: For nomenclature changes to chapter 1see 59 FR 14366, Mar. 28, 1994.]

(PUBLISHER'S NOTE: For the uniform compliance date for food labelin regulations under Chapter 1, see 61 FR
67710, Dec. 24, 199; 61 FR 68145, Dec. 27, 1996; 62 FR 49881, Sept. 23, 1997.)
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21 CFR 1271.170

NOTES APPLICABLE TO ENTIRE PART :
[PUBLISHER'S NOTE: The authority citation for Part 1271 was revised at 69 FR 29786, 29829, May 25,2004,

effective May 25,2005. For the convenience of the user, the authority citation effective May 25, 2005, has been set out

below:
42 USC. 216, 243, 2¢33, 264, 271 ]
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New bill could save thousands of Alaskan lives
June 15, 2004 « by Joy Mapaye
Mor

Anchorage, Alaska - Gov. Frank Murkowski is scheduled to sign
House Bill 337 into law Wednesday. The bill would create an official
organ donor registry at the Department of Motor Vehicles, and it is

just one way organ donation in Alaska is getting easier.

At Alaska's Department of Motor Vehicles, an organ donor’s wish will now be on record.
Currently the department doesn't keep records of those who sign up to become organ and tissue
donors, but House Bill 337 will change that, allowing the DMV to transfer an organ donor's

wishes to Life Alaska.

“We're very excited that Governor Murkowski is due to sign that into legislation,” said Brenda
Stewart of Life Alaska donor serv ices.

Stewart says the new registry would allow Life Alaska to quickly match the donor's gift to a
potential recipient, saving time and lives.

According to the Joint Commission on Accreditation of Healthcare Organizations, more than i
85,000 Americans are on the waiting list for life-saving transplants, and more than 6,000 people

who are awaiting a transplant die each year.

The group says it has now begun a najor imitative to break down barriers that limit donations,
including cultural ones. At Life Alaska, however, that process is well underway with a special

partnerMiip at the Alaska Native Medical Center.

"The relationship with Life Alaska has been one that has developed or evolved over years,” said
Phyllis Goodwin, the director of critical care services at the Alaska Native Medical Center.

Goodwin said that in 1991, when she first arrived at the Alaska Native Medical Center, they didn't
do organ donations. But over the years it began working on education campaigns with Life Alaska
to help the community and help boost Alaska Native donors.

"We've seen our donation numbers increase over time,” Goodwin said.

Goodwin says educational campaigns as well as a growing public awareness on organ and tissue
donation are helping. Life Alaska agrees and says one person can make a big difference.

Life Alaska says aside from its educational outreach, it works to help families through the grieving
process, and during this time the focus is on those who need help.

http://www.ktuu.com/CMS/templates/2yourhealth.asp?articleid=1692&zoneid=6 3117/2005
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“It's less about a background or a culture of a person and more about reaching out to people in
need,” Stewart said. “And if that's done in a caring and sensitive way, then it empowers people to

make that decision that's right for them."

It's a decision Life Alaska says education, awareness and the new registry at the DMV are all
helping people make.

Becoming part of the registry is optional. The new law will go into effect 90 days after the
governor signs the bill.

Related articles:
BRIJAB .i-j PRINT RRTICLB
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Life Alaska moves donor registry forward SFr
Sunday, March 13, 3003 - by Joy Mapaye
Anchorage, Alaska - Last year, Life Alaska made aplea Mor
to state lawmakers to create a computerized central f\‘;lr\‘/'
registry for organ donors. .
Qil <
In June 2004, the registry became a reality with the
signing of House Bill 337. The registry would include a
new computerized driver's license which allows the
Department of Motor Vehicles to enter a donor’s
information into a central computer system. Isgf'tt
By June 2004, roughly 60,000 donors were in the Life
Alaska registry. When the first DMV numbers were
uploaded this numberjumped to 80,000.
Today, there are about 170,000 donors listed according to the
DMV. The registry grows by 200 to 300 names every day.
H .

Life Alaska says it remembers all those who have helped others vac
in a celebration service held each year. Denise Och is one of

those at the event. Och lost her son, Nathanael, in an accident

about two years ago. The family made the decision to donate his
organs and tissues.

"We knew his character. We W ko
knew the kind of person that he was, and so the decision that we et
made as a family was based on what we thought he would want -T: - V'T e T
and we've never regretted it,” said Och (right). r S I

"For years we've had donor cards and other means but the

electronic registry allows one by the Internet to check a name

instantly. Is this person on the registry? And so we're able to in

every case know in Alaska if a person is on the registry,” said WineBICT-1t
Bruce Zalneraitis of Life Alaska donor services.

Life Alaska says the direct impact here is the cut down in
waiting time, which can mean the difference between life and
death. Prior to the change, about 10 to 15 names of people who
passed away would appear in the registry every year. Now, five
to 10 names appear each week.

http://www.ktui ;om/CMS/templates/master.asp?articleid=12432&zoneid=4 3/17/2005
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Life Alaska says about 25 other states have some form of electronic registry but the group says
this number is changing as new laws go into effect.
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Related articles:

State bill tries to record organ donors (March 14, 2004)

Representatives of Alaska's Organ Procurement Program thanked ICO donor families who
gathered together Sunday. With the heip of the families, the lives of the 80 Alaskans who
were at the meeting have been saved.

New bill could save thousands of Alaskan lives (June 15, 2004)

Gov. Frank Murkowski is scheduled to sign House Bill 337 into law Wednesday. The bill
would create an official organ donor registry at the Department of Motor Vehicles, and it is

just one way organ donation in Alaska is getting easier.
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Representative Norman Rokeberg
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MEMORANDUM

TO: Senator Gene Therriault, Chairman
Senate State Affairs Committee

FROM: Representative Norman Rokeberg  Af h"AA.

DATE: April 21,2005
RE: Request to hear CSHB 215(FIN)

| respectfully request that MB 215, Perm Fund Corp. Investments/Regulations, be
scheduled for a hearing. I have attached the following for your information:

CSHB 215(215)

Sponsor Statement

Sectional Analysis by APFC

Fiscal Note

Attorney General's Opinion

AS 37.13.120

Current statutory investment limitations

History of changes to permanent fund statutes

Educational materials provided by APFC
(Once you have scheduled for a hearing, the APFC can provide color
copies tor the bill packets)

10. Article from the Alaska Budget Report

OCWLVWND OTE WM

At this point, | have no particular requests for teleconferencing.



MEMORANDUM State of Alaska

Department of Law

Hon. Carl Brady, Chair DATE February 15, 2005
Board of Trustees

Alaska Permanent Fund Corporation
FILE NO: 063-05-0141

465-3600
Ndmes L. Baldwin SUBJECT:  Power of the Legislature to
Senior Assistant Attorney General authorize Board of Trustees of
Opinions, Appeals and Ethics Alaska Permanent Fund

Corporation to designate
investment subject only to the
Prudent Investor Rule

The Alaska Permanent Fund Corporation (“the Corporation”) requested an opinion
on whether the requirement in the Alaska Constitution that investments of the Alaska
Permanent Fund (“the permanent fund”) be “specifically designated by law” would allow
the legislature to further delegate this power of designation to the board of trustees of the
permanent fund. The board oftrustees is investigating the legal consequences if they
were to be given discretion over exercise of the power of designation subject only to the
prudentinvestor rule.

Introduction.

Our advice on this question depends on the interpretation of a phrase in article IX,
section 15 ofthe Alaska Constitution. Section 15 authorizes the establishment of the
Alaska Permanent Fund. In pertinentpart, the section requires that certain petroleum-
related revenue be placed in a permanent fund, “the principal of which shall be used only
for those income-producing investments specifically designated bv law” as eligible for
permanent fund investments. (Emphasis added). You desire to know whether the
constitutional requirement that investments be “specifically designated by law” can be
interpreted to permit the legislature to give to the board of trustees the power to mak i
investments, not according to a list of investments established in AS 37.13.120
(hereinafter “the legal list”), but rather according to an exercise of discretion consistent
with the prudent investor rule.



Hon. Carl Brady, Chair, Board of Trustees February 15, 2005
Our file: 663-05-0141 Page 3

principal . shall be established by law”.5 In the House Judiciary Committee, the
finance amendments were accepted and incorporated in the Judiciary Committee
Substitute with the word “established” deleted and the words “specifically designated”
inserted in its place.6 This wording remained unchanged during subsequent hearings on
the resolution and became the wording ratified by the people at the 1976 general election.

During discussion in the House Judiciary Committee, the stated intent of the
provision requiring specific designation was to avoid having the permanent fund become
a source of capitalization for existing state loan programs. At thattime, revolving loan
programs had provisions that enabled the sale or transfer of notes and other evidences of
debtto the state treasury and public employee and teachers retiremc t funds. The
proceeds of sale would then provide more money to make loans and thereby create
constantly revolving loan enterprises.7

Ina*“Joint Chairman’s Report” ofthe House Finance and Judiciary Committees,
the intent of Governor Hammond was repeated that permanent fund money would be
placed in “investments which the legislature would establish and change from time to
time to meet the needs ofthe state.” Based on the foregoing, it does not appear that the
legislature meant that individual investments must be specifically designated before the
permanent fund can be invested. Rather, there must be an express authorization of the
investment of permanent fund money in a particular manner. This distinction is
important. The language of the resolution was not intended to require approval of
individual investments but rather to prevent the possibility that authority to make an
investment could be provided by or implied from a statute unrelated to the permanent
fund. The authority to invest must be specific to the permanent fund and was not
intended to include the investment of surplus state money in general.

The attorney general addressed the requirement to specify permanent fund
investments in a 1977 opinion. This office concluded that the legislature’s power to
designate investments

Is not plenary but rather is limited by the express terms of the amendment
on the one hand and by implied trust concepts on the other. In other words,

1976 House J. at 684 (March 24, 1976).

See e.g.\ former AS 03.10.054 (Agricultural Revolving Loan Fund); AS 16.10.330
(Commercial Fishing Loans); AS 16.10.550 (Fishery Enhancement Loans); AS 44.33.370
(Residential Care Facility Loans).

8 1976 House J. at 684.
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trustees.13 The scope ofa delegation permitted under the wording ofthe constitution is
the question at hand. The legislature would have some latitude in constructing a
workable framework for the investment authority of the board of trustees. However, the
legislature must establish standards under which the board of trustees would exercise
discretion in making its investment decisions. Based on past construction and legislative
history, these standards must, at a minimum, be appropriate for a fiduciary relationship
and tailored specifically for the permanent fund. Too broad ofa grant of power without
standards for the exercise of discretion would amount to an invalid delegation of the
legislature’s power to designate investments.44 In Fairbanks North Star Borough, the
court outlined the method for evaluating the validity of a purported delegation of
legislative power:

The essential inquiry is whether the specified guidance sufficiently marks
the field within which the administrator is to act so that it may be known
whether he has kept within itin compliance with the legislative will.15

The “field” is limited by attaching standards or conditions to the delegated powers under
which the administrators are obliged to act in the performance of the powers. The court
summed up its holdings on the delegation doctrine as follows:

Review of our decisions which have addressed delegation issues leads to
the observation that whether one employs explicit or implicit standards,
‘[t]ne basic purpose behind the nondelegation doctrine is sound:

See Boehl V. Sabre Jet Room, Inc., 349 P.2d 585, 588 (Alaska 1960) (declaring that the
delegation of state legislative powers is not unconstitutional; “a strict theory of separation of
powers ignores [the] realities and the practical necessities of government ~ The real question.
then, is not whether there may be delegation. Rather, it is how far the legislature may go in
delegating power to an agency...”); Walker V. Alaska State Mortgage Ass'n, 416 P.2d 245, 254
(Alaska 1966) (holding that creation of Alaska State Mortgage Association was not an
unconstitutional delegation of legislative authority to provide for public health and welfare);
DeArmond V. Alaska State Dev. Col-p., 376 P.2d 717, 722-23 (Alaska 1962) (finding that creation
ofthe Alaska State Development Corporation which provided development loans to businesses
was not an improper delegation of legislative authority).

U See State V. Fairbanks North Star Borough, 736 P.2d 1140 (Alaska 1987)(govemor’s
statutory power to reduce or withhold appropriations held invalid on two grounds: delegation
without standards and violation of separation of powers).

5 736 P.2d at 1143 (quoting Synar v. United States, 626 F. Supp. 1374,1383-89 (D.D.C.
1986)(quoting Yakus V. United Stales, 321 U.S. 414, 426 (1944) (quotation marks omitted).
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for the exercise of discretion. Thus, it appears that court precedent would support a
broadly stated delegation of investment authority to the board of trustees.

The Alaska Supreme Court uses a method of reviewing standards for the exercise
of delegated power which does not focus on the precision of the standards but rather on
whether they effectively prevent the arbitrary exercise of the delegated power. When it
first employed this method, ihe court cited with approval the following advice on
measuring the effect of limits on administrative discretion:

The focus should not be exclusively on standards; it should be on the
totality of protections against arbitrariness, including both safeguards and
standards. The key should no longer be statutory words; itshould be the
protections the administrators in fact provide, irrespective of what the
statutes say or fail to say. The focus ofjudicial inquiries thus should shift
from statutory standards to administrative safeguards and administrative
standards. As soon as that shift is accomplished, the protections should
grow beyond the nondelegation doctrine to a much broader requirement,
judicially enforced, that as far as is practicable administrators must
structure their discretionary power through appropriate safeguards and must
confine and guide their discretionary power through standards, principles,
and rules.20

The foregoing instructs us that the validity ofany legislation proposing a delegation of
investment authority heavily depends on an evaluation of the safequards applied by the
legislature to prevent arbitrary administrative decision-making.

Municipality ofAnchorage concerned the validity of the Anchorage Municipal
Assembly’s delegation of power to a private arbitrator to make final and binding
determinations in certain labor contract disputes. The court characterized this as “a fairly
narrow area, albeit an important one, The court also acknowledged there were a
panoply of implied standards that created “an elaborate and detailed structure which
guides the arbitrator's decisions and guards against arbitrary action .. .”2 Principally for
these reasons the court held the delegation to be valid. In a subsequent case, the court

Municipality of Anchorage v. Anchorage Police Department Employee Ass'n, 839 P.2d
1080, 1086 n.12 (Alaska 1992)(quoting 1 K. Davis, Administrative Law, §3:15, at 206-07).

il |d. at 1086-89.

2 |d.
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investment for the permanent fund, used the appropriate methods to investigate the merits
of the investment and to structure the investment to achieve the best result. In our
opinion, adoption of the prudent investor rule, standing alone, by law would provide an
extensive set of instructions to guide investment decisions of the board of trustees. The
prudent investor rule is equivalent to the express and implied standards applicable to
arbitrators found acceptable in Municipality ofAnchorage. The prudent investor rule has
withstood the test of time by requiring a process that guards against arbitrary exercise of
power,

Any legislation to enact an effective standard must be in harmony with the
wording of the Alaska Constitution requiring that investments be “specifically designated
by law.” In order to formalize the designation of prudent investments, we believe that the
cgislature should, by statute, provide that the designation of investments must be
exercised by the adoption of administrative regulations by the board of trustees. The
statute providing the specific authority to adopt regulations would be a delegation of
authority from the legislature to the board of trustees to set policy and to act in the place
of the legislature. Such regulations are reviewed by a court as if they have the effect of
law.29 By using this method to specify investments for the permanent fund, the
delegation would be textually correct insofar as the Alaska Constitution’s command that
investments be “spec: Really designated by law.” The asset classes of permitted
investments could be set out in regulations.30 In recognition of the need to respond to
short term changes in markets, the legislature could establish an abbreviated adoption
process for these regulations. This has been done for other financial enterprises of the
state.d

Regulation adoption procedures have ingrained due process safeguards and
protections against arbitrariness. By specifying investments by requlation, the board of
trustees would fellow an adoption procedure specified in law' that requires adequate
public notice and opponunity to comment.

Conclusion.

In our opinion, the legislature may delegate to the board of trustees the power to
designate investments for the permanent fund. The statute making this delegation must
incorporate adequate due process safequards against arbitrary exercise of the delegated

Kelly v. Zamarello, 486 P.2d 906, 911 (Alaska 1971).

Under this approach, the legal list set out in AS 37.13.120 would be repealed and adopted
in administrative regulations.

See, AS 44.88.085 (Alaska Industrial and Development Authority), and AS 18.56.088
(Alaska Housing Finance Corporation).



Alaska Permanent Fund Cornoration
801 West 10thStreet, Suite 302 Juneau, AK 99801
Tel: (907) 465-2047  Fax: (907) 586-2057

Analysis of CSHB 215 (FIN)
Prepared by APFC staff
April 15, 2005

This legislation removes the Permanent Fund’s allowed investment list from statute and places it
in regulation. Four key limits on investments would be retained in statute:

« Investments must be made under the Prudent Investor Rule

« The board may leverage assets only if there is no recourse to the Fund

¢ The board must maintain a diverse mix of assets

« In-state investments must have a risk and return comparable to other investment
alternatives

Section 1 -

AS 37.13.120(a) - Requires the Alaska Permanent Fund Corporation Board of Trustees to adopt
regulations that specify allowed investment types. Retains the requirement that investments
conform to the Prudent Investor Rule and provides a definition for the stanuard that specifies the
investment decisions be compared to those of other institutional investors.

AS 37.13.120(b) - This section is AS 37.13.120(e) under existing statute. Allows the corporation
to leveiage Fund assets as long as there is no recourse to the Fund and allows for direct
leveraging. Previously assets could only be leveraged through a separate entity.

AS 37.13.120(c) - This section is a combination of AS 37.13.120(c) and (1) under existing
statute. Requires the board to maintain a diverse mix of assets within the Fund. Also requires the
board to make in-state investments if the investments have a risk level and expected return
comparable to similar investments outside of the state and conform to the Prudent Investor Rule.

AS 37.13.120(d) - This section is AS 37.13.120(f) under existing statute. Allows the corporation
(“board" in existing statute) to enter necessary contracts for managing the Fund. In a change
from existing statute, the provision gives examples of some types of investment contracts.

AS 37.13.120(e) - Combines AS 37.13.120(d) under existing statute with new provisions. The
new portion requires that proposed regulations be submitted in electronic form to the Legislative
Budget and Audit Committee for comment before the regulations are adopted. The rest of the
paragraph continues to require the board to submit investment reports to the LBA Committee at

least quarterly.



Section 2 -
Adds new provisions regarding the adoption of regulations:

AS 37.13.206(a) Allows the board to adopt regulations, and requires the board to adopt
requlations as specified in AS 37.13.120(a). Exempts the board from the provisions regarding
the adoption of regulations contained in AS 44.62. This exception is recommended by the
Department of Law because market changes could require faster action than is possible under
standard regulation adoption guidelines. The AIDEA, AHFC and the Alaska Commission on
Postsecondary Education all follow the abbreviated guidelines contained in this legislation.

AS 37.13.206(b) - Allows the board to adopt regulations by motion, resolution, or by means
specified in the APFC’s bylaws.

37.13.206(c) - Requires public notice of proposed regulation change to be made at least 15
days before adoption, and outlines how that notice will be made.

AS 37.13.206(d) - Requires that the public notice include the lime and place where the regulation
change proceedings will take place.

AS 37.13.206(e) - Requires the board to allow public testimony on the proposed regulation
change at the time of the proceedings.

AS 37.13.206(0 - Creates guidelines under which the hoard may make an emergency regulation
change without conforming to the requirements under (c) - (e) of this section. Emergency
regulations will expire after 120 days.

AS 37.13.206(g) - Specifies when regulation changes adopted under this section will take effect
and requires regulation changes to be submitted to the Li. Governor and the Administrative
Regulation Review Committee.

Section 3 - repeals AS 37.13.205, the statutes that allowed APFC to draft regulations under the
provisions contamcd in AS 44.62.

Section 4 *Allows the Board to adopt regulations prior to the effective date of section 1,
although the regulations will not take effect until January 1, 2006.

Section 5 - Allows an immediate effective date for sections 2 and 3, which provide new
proceJi.iCs for drafting APFC regulations.

Section 6 - Effective date for section I, which repeals the statutory legal investment list on
January 1 2006.
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SPONSOR STATEMENT FOR CSHB 215(FIN)
By: Representative Norman Rokeberg by Request

An Act relating to the investment responsibilities of the Alaska Permanent Fund Corporation;
relating to regulations proposed and adopted by the Board of Trustees of the Alaska Permanent Fund
Corporation and providing procedures for the adoptions of requlations by the board; and providing

for an effective date.

The investments of the Alaska Permanent Fund are guided by a "legal list" contained in Alaska Statutes.
The corporation's Board of Trustees recently engaged two consulting firms, Callan Associates and RY
Kuhns, to review the impact of the legal list restrictions on the Fund's investment risk and returns.

What both firms found is that the Fund may be taking on greater risk without the promise of
commensurate returns due to the investment restrictions in state statutes.

Modern investment theory focuses on the combined risk of a total portfolio, rather than the risk of each
asset type. Inour current environment, it is important to diversify a portfolio among assets that do not
respond in the same way to similar market conditions, assets which aren't correlated in their

performance. This better ensures a positive return for the Fund and lowers overall risk.

Under the current investment list, the Legislature must change the statutes to allow lor new investment
types. A small "basket clause" does allow up to 10% of the Fund to be invested in items not included in
the legislative list, but with p..it of the basket already allocated, little room Ls available for new asset

types or growth in existing assets beyond current limits.

Because the Constitution specifies that the Fund will be invested only in assets "specifically designated
by law," the Legislature may not simply remove the legal list and direct the Trustees to invest under the
Prudent Investor Rule alone. Ilowever, a recent Attorney General's opinion states that the Legislature is
able to move the list to reqgulation, where the Trustees may make changes in a more timely fashion.

This legislation would make that change, granting the Board authority to establish and administer a legal
investment list in regulation. Several important restrictions will be maintained in statute, including the

requirement that all investments conform to the Prudent Investor Rule.

Giving the Board this flexibility will help ensure the continued health of the Fund and the ability to
sustain distributions in perpetuity by allowing the Trustees to gain the full benefit ol the investment
professionals who work for the corporation, its managers and advisors.

For more information, please contact Laura Achee @ Alaska Permanent Fund Corporation, 465-2059.
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Alaska Permanent Fund Corporation

Reducing Risk, Increasing Return

Background

AS 37.13.120 contains a "legal list" of allowed investments for the Alaska
Permanent Fund.

The Board of Trustees recently asked two consulting firms, Callan Associates and
RV Kuhns, to determine the list's impact on the Fund's potential investment
returns and risk. These firms found that the Fund may be taking on greater risk
without the promise of commensurate returns under the restrictions in the legal
list.

What Is risk? Standard deviation? Volatility?

Risk is defined as the measurable possibility of losing value on an investment. It is
expressed as the standard deviation above and below the return, the range of
possible returns. In the example on the left, 4% is the s "ndard deviation.

Volatility describes the level of risk for investments, from individual securities to
investment strategies to a total portfolio. The returns on highly volatile
investments can swing wildly, while the expected returns for less volatile
investments will fall into a more narrow range. In the examples above, the figure
on the left shows greater volatility and risk than the figure on the right.



Correlation is a statistical measure of the relationship between two different
assets, describing whether or not they move in tandem under various market

conditions.

This relationship is expressed with a number between plus one (perfect positive
correlation) and minus one (perfect negative correlation). Positively correlated
investments usually rise and fall together, while negatively correlated investments

move in opposite directions.

Negative Low Positive
correlation correlation correlation

Investments with a low correlation (a correlation value close to zero) do not move
in relationship to each other, fhe less correlated the assets, the less able we are to
predict how these investments will perform in relation to each other.

Diversifying assets among negatively correlated investments can increase the
likelihood of stable performance under various market conditions. Investing in
assets with low correlation to each other can lower total portfolio risk even further.

Modern portfolio theory

In the past, institutional portfolios were managed by assessing the individual risk
for each asset type. Investments that were considered too risky would not be

included in the portfolio.

This is similar to how many individual investors approach their personal retirement
portfolios. When the investor is young, they are open to more risk and can invest

in more volatile assets. As they approach retirement age and the eventual payout

of earnings, it becomes more important to protect the value of the portfolio and

the investor shifts to less risky assets.

However, institutional funds have different characteristics than a retirement
account. Institutional funds must be protected for the long term, while providing
annual payouts. As markets have changed, this has created a modern portfolio
theory that focuses more on spreading investments across non-correlated assets
than focusing on the individual risk of each asset type. Managing investments in
this manner can lower the overall risk of the portfolio, even while the fund is
invested in assets that are considered risky.

eAlaska Permanent! und Growth and Sl'ablllty fOFS;;



The following hypothetical examples show how the correlation between assets can
affect the overall risk for a portfolio.

Portfolio A is invested in race horses and Portfolio B is invested in Beanie Babies

race tracks. and fine art.
Race Race Beanie Fine
horses tracks Babies art
Return 10.0% 7.0% Return 10.0% 7.0%
Std. deviation 12.0% 8.0% Std. deviation 13.2% 8.8%

(risk)

Correlation between assets: .90

(risk)

Correlation between assets: .10

While the assets in each portfolio have corresponding returns, they have different
risk levels and different correlations. When they are weighted the same, which
portfolio has the greater total risk?

Race horses

Race tracks

Portfolio A
56% of portfolio

44% of portfolio

Expected return is 8.68%

Standard deviation (risk) 10.00%

Beanie Babies

Fine art

Portfolio B

56% of portfolio

44% of portfolio

Expected return is 8.69%

Standard deviation (risk) 8.70%

The portfolio using higher risk investments was able to achieve a lower overall risk
for equal returns because it used investments that are less correlated.



Where Is the Permanent Fund? .

The following chart shows potential risk and return for various portfolios under
the Fund's current investment restrictions (blue line), and under the Prudent
Investor Rule alone (red line). The underlying asset aliocations for the main
points of this chart are shown on the next page.

The chart demonstrates that under the Prudent Investor Rule, the Fund could
potentially earn the same return as the current portfolio (March 2004 target) with
more than 3% less risk (Expected Return = 7.83). Or, for the same risk the Fund
could earn almost 1% more return (Standard Deviation = 10.29).

Efficieut Frontier

Risk (Annualized Standard Delation. 40)

The Trustees understand the Legislature's need to balance risk and return for the
Fund. While an aggressive rate of growth may be desired by some, others may
find it more important to lower the Fund's risk while maintaining a reasonable
rate of return.

Increasing the Fund's investment options would allow the Trustees greater
flexibility in managing the Fund for the benefit of all Alaskans, whether it is for
greater return, lower risk or both This is especially important as the Legislature
begins to contemplate the use of Fund earnings for more than just the dividend
program.

Alaska- [VinLinenl 1und Growth and Stability lor
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The statutory list prevents investments in newer high risk assets such as broad
emerging market debt, high yield bonds and certain forms of real estate
investments. These assets, while considered risky on their own, can lower the
overall risk of a portfolio through low correlation with other asset types.

These asset types are fairly easy to describe, and with time could be added to the
statutory list with Legislative approval. However, by the time they are added, the

investment opportunity

may have closed, Ieavmg_ r9ifaié’ hxprcted Stamhid Ftandurl
the Permanent Fund out in 2004  H'lum - Dewstion Deviation Return-
the cold. Asset Classes Target 7.83 =1029 =8 &5
As the investment world Large Cap LS Equity 30 2 2 2 2
seeks new ways to Sinall/MkJ Cap US Equity 7 5 5 5 5
improve returns in International Equity 16 10 10 10 10
increasingly efficient Emerging Nfarktts 2 0 6 0 4
markets, investors are Fixed Income B 2 20 2
creating new strategies ,

. . Non-US Fixed Income 4 5 0 5 N
that mix multiple
investment options or Real Estate 6 1 14 15 15
asset types within a single REITs 4 0 0 0
investment mandate. Private Equity 9 " 10 6
Absolute rgturn strategies, Absolute Return 1 ” 5 10 9
an alternative asset type .
that the Fund currently CashL jivalents 0 0 0 0 0
invests in under thr 10% Commodities 0 5 5 o 0
basket clause, are Convertibles 0 0 | 0 0
portfolios that invest for High Yield 0 1 0 0
an-absolute target re.tgrn Real Return 0 ] » 1
using the most promising ] .
investment opportunities Timber 0 S 5 5 J
available. These portfolios TIPS 0 4 0 0 0
are defined by their return  [Total 100 W 100 100 00 1
targets, not by the assets
they hold.

This new wave of investment practice does not fit well within the rigid structure of
a legal list. If the Fund's legal list were moved to regulation as suggested by a

recent Attorney General's opinion, it would still require that these strategies have
some form of definition. However, the less cumbersome regulatory process would
allow Trustees to craft and modify regulatory definitions of alternative investment

strategies.

Aliisii Permincni 1uiul Giowth arid Stabifity lor A



STATE/TERRITORY ADOPTIONS*
of lhe PRUDENT INVESTOR ACT

Alaska (ASPIB)
Arizona
Arkansas
California
Colorado
Connecticut
District of
Columbia
Hawaii

Idaho

[linois

Indiana

lowa

Kansas

Maine

M assachusetts

Maryland **
Michigan
Minnesota
Missouri
Montana
Nebraska
Nevada

New Hampshire

New Jersey
New Mexico
North Carolina
North Dakota
Ohio
Oklahoma
Oregon

Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

U.S. Virgin
Islands
Vermont
Virginia
Washington
West Virginia
W isconsin
Wyoming

*Source is Notional Conference ofCommissioners

on Uniform State Laws

** Substantially Similar

The Prudent Investor Rule is a legal
standard that requires the APFC Board
of Trustees to act as a prudent
institutional investor would when
making investment decisions. Alaska
statutes require that the Board follow
the Prudent Investor Rule in addition to
the other statutory investment
restrictions.

The Permanent Fund's peers— state
pension funds and large institutional
endowment funds— have been moving
away from legal investment lists.
Instead, they are simply required to
conform to the Prudent Investor Rule.

New York and New Mexico are both
seeking legislative approval to expand
the investment flexibility for their state
pension funds.

What can we do?

The Constitution says that the Alaska Permanent Fund will be invested in assets
"specifically designated by law." This prevents the Legislature from removing the
legal list and simply requiring that all Fund investments conform to the Prudent
Investor Rule. However, a recent Attorney General's opinion says the Legislature
may delegate authority to the Board of Trustees to create a list of allowed
investments in regulation. A regulatory list may be amended more quickly than
statutes, allowing the Trustees the flexibility to respond to changes in the
investment world.

Legislation drafted at the request of the Trustees would allow the list to be moved
to regulation, while mrintaining key restrictions in statute. The most important of
these restrictions is thn requirement that all Fund investments conform to the

Prudent Investor Rule.



Alaska Permanent Fund Corporation
801 West 10" Street, Suite 302 Juneau, AK 99801
Tel: (907) 465-2047  Fax: (907) 586-2057

Notes on the Prudent Investor Rule
Prepared by APFC
April, 2005

The Prudent Investor Rule is a legal standard which provides guidance to investment
managers regarding the standards for managing an investment portfolio in a legally

satisfactory manner.

In 1994, the National Conference of Commissioners on Uniform State Laws developed
The Uniform Prudent Investor Act, based on the Prudent Investor Rule. The Uniform
Prudent Investor Act has been passed as law, with various modifications, in most states.
In Alaska, The Uniform Prudent Investor Act is contained in AS 13.36.225-290.

In addition, HB 215 sets out an additional layer of responsibility for the Trustees in AS
37.13.120(a). This is contained in Page 1, line 11 through Page 2, line 4 of the bill. This
additional direction is the definition for a prudent institutional investor contained in the

Restatement of the Law Third. Trusts, 1992.

From HB 215:

“The prudent-investor rule as applied to investment activity of the fund
means that the corporation shall exercise the judgment and care under the
circumstances then prevailing that an institutional investor of
ordinary prudence, discretion, and intelligence exercises in the
designation and management of large investments entrusted to it, not in
regard to speculation, but in regard to the permanent disposition of funds,
considering preservation of the purchasing power of the fund over time
while maximizing th™ expected total return from both income and

the appreciation of capital.”



05/03/2005 13:53 FAIl 94652075 DEPT OF ILAW-AGO @002/002

Regulation Adoption Process Comparison
AS44.62 | HB 215

Normal FLegutation adoption process:

1. Public notice must be given at least 30 days before a regulation Is adopted.

2. There fg a public comment period within the notice period.

3. The regulations are adopted at the conclusion of the notice period. After adoption, the regulations are
submitted to the Dept of Law for review and approval.

4. The regulations attorney must formally approve th.* regulations.

5. The approved regulations are transmitted to the Lt Gov where they are filed.

6. The regulations take effect 30 days after filing.

HB 215 Regulation adoption process:

1 Public notice at least 15 days before regulation is adopted.

2. Natice can specify a date for public comment.

3. Notice given to Legislative Budget and Audit Committee.

4. The regulations are adopted at the conclusion of the notice period.

5. The regulations take effect immediately upon adoption.

6. Within 45 days after adoption, notice of the regulations is given to the Administrative Regulation Review

Committee

There is also an emergency regulation adoption process:
Regular emergency adoption process:

1 Must be a finding of emergency, and fiscal note.

2. Regulations are adopted.
3. Regulations are flied with the Lieutenant Governor and take effect immediately.

4 PuWc notice of the emergency regulations must be given within five days after filing.
5. Regulation remains in effect for 120 days unless steps are taken to make it permanent

HB 215 emergency process:

1 Finding of emergency is made by APFC.

2. Notice given to the Legislative Budget and Audit Committee.

3. Regulations are adopted.

4. Regulations take effect immediately.

5. Regulations remain In effect for 120 days unless steps are taken to make permanent.






Alaska House of Representatives

Richard Foster
P.O. Box 1630
Nome. AK 99762
907-443-5036
Fax 907-2162

Majority Whip

MEMORANDUM

To: Senator Gene Therriault, Chair
Senate State Affairs

From: Representative Richard Foster

Date: April 25, 2005

Re: Scheduling MB 229

During Session

State Capitol rRm. 410
Juneau, AK 99801-1182
907-465-3789

Fax 907-465-3242

| respectfully request that the Senate State Affairs committee schedule House Bill

229 "An Act relating to the reinstatement of Native corporations;

an effective date" as soon as practical.

and providing for

Ifyou have question please contact Paul in my office extension 3789

Aluknnuk. Rrevig Mission. Clicvak. Flim. | minonak, (iambcll. (iolovm, Hooper Ray. kotlik. Kovuk. Mekoryiik. Mouniain
V'ill "*c. Newlok. Nightmutc. Nome. Pilka’s Point. & Mary's. St Micluicl. Savoongn. Svummon Day. Shakioolik. Sheldon Point.

Stebhins. Teller, loksook Day. | ununuk. Unalakicet. While Mountain



Alaska House of Representatives

During Session

Richard Foster

P.0. Box 1630 State Capitol Rm. 410
Nome, AK 99762 Juneau, AK 99801-1182
907-443-5036 907-465-3789

Fax 907-2162 Fax 907-465-3242

Majority Whip

House Bill 229

"An Act relating to the reinstatement of Native corporations; and
providing for an effective date."”

Sponsor’s Statement

This legislation has been introduced at the request of one of the Regional
Native Corporations within our District. Corporations have been involuntarily dissolved
by the commissioner under AS 10 06.633 and failed to apply for reinstatement during

the grace period established in statute.

This legislation provides a one-time window during which Native Village
Corporations who have been dissolved can apply for reinstatement.

The legislation is needed because these corporations were established under

the Alaska land claims settlement and legally own village corporation assets. A new
corporation could be created but it would not have the same legal standing as the

original corporations nor legally own those assets.

The Final provision of the bill allows a Village Native Corporation’s board of
directors to legally change the corporation's name, if another corporation has taken the

previously used name.

This Legislation will apply to Caswell Native Association (date not known),
Savoonga Native Corporation (should have reinstated by 12/31/03), Arvig Incorporated
(should have reinstated by 2/25/04), and Oscarville Native Corporation (should have

reinstateu by 2/25/04)

Alukiimik. Brcvig Mission. I'ltevak. | lim. Initnonak, (iambell, (iulovin, Hooper Ikiy. koilik, Koyuk. Mekoryuk. Mo> Main
Villuge. Ni s tok. NightiTV'le. Nome. I'ilka's I'oiul, Si. Mary's. Si Michael. Savoonga. Seammon Hay. Shakloolik. Sheldon I'oml.
Siehhins. Teller |oksook Hay. | ununuk. Unulukiccl. While Mountain



HB 229
"An Act relating to the reinstatement of Native corporations; and providing for an
effective date."

Representative Richard Foster

Talking Points

® Legislation provides a one-time window during which Native village
corporation who have been involuntarily dissolved can apply for
reinstatement.

» These Corporations need to be reinstated because they hold the assets that
were granted to Native village incorporation under the Alaska land claims
settlement.

* A newly created corporation would not automatically hold those same assets
even if it had the same name as the original corporation.

Possible Side Issues

« Every two years a SI00 fee and r. report listing the corporate o! iccrs are

required by the State.

A request for reinstatement can be made during the next two years. A penalty

0f 37.5 is added to the S100. At the end of this two-year period the

corporation is involuntarily dissolved.

« To be reinstated the corporation would have to pay the two required S100 fees
and two penalty fees, i.e. $275

« The approximate cost for issuing the certificate of incorporation is S61 so
there is a slight positive liscal impact but not enough to warrant anything but a

zero fiscal note.



FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Kevision Date/Time (Note if correction):

Title Reinstatement of Native Corporations

Foster, Hawker
House Community & Regional Affairs

Sponsor
Requester

Expenditures/Revenues

Fiscal Note Number:

Bill Version: HB 229

0 Publish Date:

Dept, Affected: Commerce
RDU Occupational Licensing (117)

Component Occupational Licensing
Component No. 2360

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants S Claims
Miscellaneous

TOTAL OPERATING 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) |
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services

TOTAL 0.0

Estimate of any current year (FY2005) cost:

FY 2007 FY 2008 FY 2009 FY 2010
0.0 0.0 0.0 0.0
(Thousands of Dollars)
S.J 0.0 0.0 0.0
0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation reinstates certain Native corporations that have been involuntarily dissolved under

FY 2011

0.0

0.0

AS10.06.633(e), provided they apply on or before December 31. 2006 New funds are not required to

implement the provisions of this bill.

Prepared by

Division Occupational Licensing

Jennifer Strickler, Administrative Manager

Phone (907)465-2144
Date/Time 3/30/05 4 59 PM

Approved by Edgar Blatchford, Commissioner

Date 3/30/2005

Agency

iRewsed 9/230004 OMB)

Commerce. Community, and Economic Development

Page 1of 1






Alaska State Legislature

Chair

Military and \eterars Affairs Committee

IVember _
Labor and Commerce Committee
Sale Affairs Commillee
Eoon Dev, Il Trace & Tourism
Education Commillee L
Jemi Amred Servicss Conmillee A Communication From

Firerce Si itecs REPRESENTC,;\T_IVE BOB LYNN
Laborar Workforce Developnrent . alfman -~ .
Community and Economic Development House Military and Veterans’ Affairs Committee

Military and \eterans” Affairs
E-Mail: Representative_Bob_Lynn@Ilegis.state.ak.us
“Bob Lynn’s Alaska Blog” AlaskaDistrict31 blogspot.com

HB 245
Veterans’ Vehicle Fees/Taxes

HB 245 will allow D.VIV to issue special registration plates for one noncommercial motor

Session:
Alaska Sate Capitol
Juneaul, AK 99801~

Phore 1907 4654961
Fax (907) 4654016
Toll Free % g0

Interin
716 W 4IhAve.rt650

Arctorag, AK 9E01-2133

R

vehicle to a person who was awarded the Congressional Medal of Honor. Currently there are no
Congressional Medal of Honor recipients in Alaska but that could change at any time. The bill
will also waive any registration or plate fees for the Congressional Medal of Honor recipient and

deletes the $30.00 license plate fee for Purple Heart recipients


mailto:Representative_Bob_Lynn@legis.state.ak.us

Alaska State Legislature
OnI?J}IrlriTtgnry&\Aaterans' Affairs Committee

Verroer _
Labor and Cormerce Committee
Sate Affairs Committee _
%Pﬁl@m, Track & Tourism
B Gomitee A Communication From
Joint Amved Services Committee REPRESENTATIVE BOB LYNN
District 31 Anchorage

Labor & Workforce Developnent
Community &Economc Development——— E-Mail: Representative_Bob_Lynn@legis.state.ak.us
Mlitary & Veserans' Afairs “Bob Lynn’s Alaska Blog” AlaskaDistrict31.blogspot.com

March 29, 2006

To: Senator Gene Therriault, Chair
Senate State Affairs Committee

Fr: Representative Bob Lynn

Re:  CSHB 245

Session;

Alaska Sate Capital

Juneau, AK 99501-1182

Phoe 90?‘1654931
Fax

4654316
Toll Free (800) 870-430L

Interim:;

TI6W 4hAc, 460
Arctoragg, AK 5012133

GRS

"An Act relating to motor vehicle registration plates and fees for Purple Heart recipients

and Congressional Medal of Honor recipients; and providing for an effective date."

Thank you for scheduling HB 245 in Senate State Affairs Committee. Attached isa copy of the

Bill and supporting documents. It’s possible we might have a C'S that we will want the

Committee to adopt but still not sure at this point and will bring one down to you tomorrow if

that happens.


mailto:vc_Bob_Lynn@legis.state.ak

FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: CSHB 245(FIN)
(H) Publish Date: 2/10/06
Dept. Affected Administration

Revision Date/Time (Note if correction);

Title “An Act relating to registration and licensee fees..1 'RDU Division of Motor Vehicles
Component Mo'or Vehicles
Sponsor (H) ¢ -cial Committee MVA
Requester H cial Committee MVA Component No. 2348
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual 5.0 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 5.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES i |
CHANGE IN REVENUES ( ) (2.0) (2.0 (2.0) (2.0 (2.0 (2.0)

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 0.0
1037 GF/Mental Health

1156 Rcpt Svcs 5.0
TOTAL 5.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate pago if necessary)
This bill will eliminate the 1-time fee paid by Recipients of the Purple Heart for special request license plates.

We project 50 new applicants annually. (50 x $30.00 = $1500.00 decrease in revenue)

This bill will also allow expand the free vehicle registration to include recipients of the Congressional Medal of
Honor (CMoH), current Prisoner's of War and the spouse of a current Prisoner of War. We project a small
number of applicants above the 21 Former Prisoner of War vehicle registrations recorded today

(5 X $100. = $500. decrease in revenue)

The one time contractual cost will provide necessary programming changes for the sale of the Purple Heart
plate. Also registration and registration renewal fee changes of vehicles owned by CMoH recipien.s.

Phone 269 5008

Prepared by:  Duane Bannock. Director
Dale/Time 1/30/2006 4:00pm

Division Motor Vehicles

Date

Approved by: Mike Tibbies. Deputy Commissioner
Agency Department of Administration

(Rovttod 0/7/2005 OMB) Page 1of 1



April 13, 2005 ReportNumber05.252

Vehicle Registration and License Plate Provisions for

Congressional Medal of Honor Recipients and Prisoners

of War

Prepared for Representative Bob Lynn

By Patricia Young, Manager

You wished to k"ow the number of states that offer free vehicle registration or license plates to

recipients of the Congressional Medal of Honor You also wished to know the number of states

that provide similarly for current prisoners of war or their spouses

The attached table shows the results of our search of state laws on LEXIS. As you will see. we
identified 31 states that offer special license plates to Medal of Honor recipients. Of these, all but
one waive registration fees and provide such plates without charge or at a reduced rate. Four

also specify that a recipient's surviving spouse is eligible for the piates

We identified 40 states, including Alaska, that offer special license plates to former prisoners of
war All but seven waive registration fees and provide the plates without charge or at a reduced
rate. Twenty-nine specify that a prisoner's surviving spouse is also eligible.

Although some address persons missing in action, none of the state la' >s we identified address
current pnsoners of war or their spouses *

| hope you find this information to be useful. Please do not hesitate to contact us if you have

questions or need additional information.

' Some states define "prisoner of war" namowiy: Georgia law. for example, defines the term as a veleran who was
held by enemy forces while serving in the U.S military in World War |, World War II, the Korean War. or the Vietnam War.
In a number of states, however, the term is defined more broadly. AJabarn.’ law, for example defines the term as a person
who, as a member ot the U S. armed forces, or while serving with aformal o S ally force or as a U.S civilian, was held
.. during ‘any armed conflict by forces hostile to the United States " Provisions for current prisoners would likely require a

similarly broad definition

State Cap/tot

907-465-3991 Alaska Legislature
Juneau. AK 99801

907-465-3908 (fax) Legislative Research Services
wJ legis state ak us/Resoerch/research_home Mm



jvieaat ot Honor Matistics as May 2003 Page 1of 2

War Totals Army Navy Marines Air Force Coast Guard 1Posthumous
1cinil war 1522 1 1198 307 17 0 0 32
Indian Campaigns 426 426 0 0 0 0 13
Korea 1S71 15 0 9 6 0 0 0
fSpanish American 110 31 64 15 r 0 0 1
Samoa 4 0 | 3 0 0 0
Philippine Insurrection Se) u9 5 6 0 0 4
Philippine Outlaws 6 1 5 0 0 0 1 0
Boxer Rebellion 59 4 22 33 0 o 1 ]
Mexican Campaign 56 1 46 9 0 0 0
Ham 6 0 0 6 0 0 0
| Dominican Republic 3 0 0 3 0 0 0
World War | 124 95 21 8 0 0 33
i Main my-iyzo n 0 o . 0 0 0
Nicaraguan Campaign 2 0 0 2 0 0 0
World War Il 464 324 57 82 0 1 266
j Korean War 131 78 7 42 4 0 94
Vietnam 245 159 16 57 13 0 154
Somalia 2 2 0 0 0 0 2
Non-Combat | 193 3 185 5 0 0 5
Unknou ns 9 9 0 0 0 0 . 9
GRAND TOTALS 3459 2400 745 296 j 17 1 614

These tolas refI the total umber cf I\/Iedals Honor avvardey\t}lleé\llnetee 19g men received

ase con ourtee ot e meny celve fwo separat parate
actlons |ve recelve I\E Ph Me(fd?scﬂ?-b or the same actlon The
total number ot Medal ol I-bnor reC|p|ents i 3,

Total Meda's of Honor awarded 3459
Total number ol Medal ol Honor recipients: 3440
Total number ol double 'ecipienls 19

Imp//www atniy inil/cinli-pg/inolistais him 4/12/2003



ivicum ui nunur statistics as May 2UUJ Page 2 ot

[
As oM3 April 2003, there are 137 living Medal ol Honor recipients.

Source Congres $onalllledalof,Honor 5ociety, 40 Patriots Point Rd, M Pleasant
SC 29464

Retuni tg_CMHX).n.Liij.c

Last updated 3 October 2003

Imp //www army inil/lcmh-pg/inohstats litin 4/12/2005
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A Brief History - The Medal of Honor1l mgng%'\ll'II](gﬁ?
Frequently Asked
OJeSth)nI\SA I'
The first formal system for rewarding acts of individual gallantry by (lie nation's fightin Gereral Miitary
men was establis_r%/ed by General Geo%ge Washington on ?Augu_styl ){ 2. Designedgto ! Informetion .
recognize "any singularly meritorious action," the award consisted of a purple cloth Issues a Policies
heart Records show that only three persons received the ward- Sergeant Elijah Churchill, - pegple a Records

Sergeant William Biown, and Sergeant Daniel Bissel Jr.

The Bad%I of Military Merit, & it was called, fell into oblivion until 1932, when General ghQU%“O”Sl
d

Douglas MacArthur, then Army Chief of Start',_i)_ressed for us revival Officially

remstituted on February 22, 1932, the now familiar Purple Heart was at first an Army

award, given to those who had been wounded in World War Tor who possessed a Oiner Questions’
Meritorious Service Citation Certificate. In 1943, the order was amended to |n<illude Sources

peisonnel of the Navy, Marine Corps, and Coast Guard. Coverage was eventually
extended to include all services and “any civilian national” wounded while serving with

the Arined Forces

Although the Badge of Military Merit fell into disuse after the Revolutionary War, (he
idea ofa decoration for individual gallantry remained ihrougii the early 1800s In 147,
al ter the outhieak of the Mexican-American War, a "certificate of merit" was established
loi any soldier who dISt\I/f\]/gUIShed himself in action. No medal went with the honor Alter
the Mexican-American War, the award was discontinued, which meant theie was no
militaiy award with which to iccognize the nation's fighting men.

Earlxrin the Civil War, a medal for individual valor was proposed to General-in-Chief or
the Army Winfield Scott But Scott felt medals smacked of European aflectation and

killed the idea

The medal found support in the Navy, however, where it was felt recognition of coinage
in strde was needed. Public Resolution 82, containing a provision lor a Navy medi! ol
valor, was signed into law by President Abraham Lincoln on December 21, 1561 The
medal was "to be bestowed u?on such petty officers, seamen, landsmen, and M.u mes .is
shall most distinguish themselves by their gallantry and other seamanhke qualities during

the present war'

Shortly aftet this, a resolution similar in wording was introduced on behalf ol the Army
Signed into law July 12, 1862, the measure provided tor awarding a medal ol honor "io
such noncommissioned officers and privates as shall most distinguish themselves by then
gallantry in action, and other soldierlike qualities, duimg the present msuiiection "

Although it was created for the Civil War, Congress made the Medal ot Hanoi a
pei inanenrdecoration m 1363

Almost 3,400 men and one woman have received the award for hetoic actions in the
nation's battles since that time.

' Quoted from "Armed Forces Decorations and Awards," a publication o! the American
Forces Information Service Copies of the pamphlet are available upon request tm print
toi mat only), via the "DefcnseLINK Comment/Question Form™ in the  Questions

section.

imp /Avw delenscluik nnl/ljg/pis/med jaf.honor Inn. 41121200
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The Nation’'s Highest M ilitary Award

T he M edal of H on orr

The Bravest o fthe Brave

World War Il Congressional Medal of Honor Recipient
Lieutenant Audie L. Murphy

Major General "lIron Mike" O'Daniel, CG, 3rd Infantry Division, presents the Medal of
Honor to Lieutenant Audie L Murphy for heroism during World War II.

Audie Murphy was born on June 20, 1924, near Kingston (Hunt County) Texas, one of thirteen
children. On June 30, 1942, at the Federal Building in Dallas, Texas, Audie was inducted into the
United States Anny-Paratroopers. Audie had initially applied to the Marines but was tunned down
as be.ng underweight and too short. He received Ins basic training at Camp Wolters, Texas, and
advanced infantry training was carried out at Ft. Meade. Maryland. On March 3, 1943, Audie was
assigned to Company B. 1st Battalion. 15th Infancy. 3rd Infantry Division On May 7. 1943. lie was
piomoted to Private First Class; through subsequent promotions including Corporal, Seigeant, Stall
Sergeant, and finally on October 14. 1944. was given a battlefield commission to Second
Lieutenant. He was promoted to First Lieutenant after his Medal of Honor of Honor action.
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Before his 21st birthday, and after more than two years overseas, most of it front line duty, Atiche
Murphy returned home at the end of World War |l with every decoration for valor this country
could bestow. He participated in nine battle campaigns, including participating in the assault
landings at Sicily and Southern France. His fame earned him the title of "The most decorated

combat soldier of World War U."

Audie's string of decorations began on March 2. 1944 with the
Bronze Star Medal with "V" device for valorous conduct in
action against the enemy on the Anzio Beachhead, Italy. Tins
was followed with the Fust Oak Leaf Cluster on the Bronze Star
Medal for his exemplary conduct in ground combat on or about 8
May, 1944. Also at this time, Audie was awarded the Combat

Infantry Badge.

Alter landing near Ramatuelle in Southern France, Audie earned

the Distinguished Service Cross on 15 August, 1944. Audie

Murphy advanced inland with his squad but was halted by

intense machine gun and small arms fire from a boulder covered

hill to hts front. Acting 3lonc, he obtained a light machine gun

and in the ensuring due!, he was able to silence the enemy

weapon Killing two of it's crew and wounding the third As he

proceeded further up the draw, two Germans advanced toward

him they were quickly lolled. Still alone, Audie then dashed

further up the draw toward the ercmy strong point disregarding

the hail of bullets directed at him Closing m, he wounded two

more Germans with Carbine fire, killed two otheis in atire fight,

and forced the remaining five to surrender But it was during this

action that took the life of his dear friend. Lattie Tipton. So

devastated by this loss, that Audie co-dedicated Ins autobiographical book To Hell and Back" to
PVT Lattie Tipton and to PVT Jue Sieja who was killed in action on the Anzio Bcachhe.iJ in

January, 1944

On the morning of 2 October 1944, near the Cleurie Quarry, France, Audie inched Ins way over
mtigged terrain toward an enemy machine gun which had fired upon a group of American Officeis
on reconnaissance Getting to wiilun fifteen yards of the German gun. Audie stood up, jud
disregarding a burst of enemy fire, tlung two hand grenades into the position, killing fom Germans
and wounding three more thus destroying the position For this action, Audie was awarded the
Silver Star Just three days later, on October 5, 1944, on ahill in the Vosges Mountains near Le
Tholy, France, he earned an Oak Leaf Cluster to the Silver Star Carrying ar. SCR536 radio, and
alone, Audie crawled fifty yards under severe enemy machine gun and idle lire, to a point 200 y.iids
from a strongly entrenched enemy For an hour Audie Murphy duected artillery fire upon the
enemy, killing fifteen Germans and inflicting approximately thirty-five casualties.

A.udie Murphy’s three Purple Hearts recognize wounds
lie received on 15 September 15, 1944, m his action
near Genevreuvtlle, France, October 26, 1944 m
action near Les Rouges. Eaux. France, January 25,
1945, in action in the Colmar Pocket

Audie Murphy received a severe hip wound from a
German mortar on October 26, 1944. Tired of the
monotony of hospitjl life, he took it upon himself to
rejoin Company B He was still in astate of
convalescence on January 26, 1945 when Audie
earned the Nation's highest tribute for action in die

Riedwihr Woods near Holtzwihr. France The Third
Division was engaged in fierce fighting in the Colrnar Pocket which consisted of a heavily foitihed

bulge stretching from the Rhine into France. At midnight on January 25, Company B moved

tin ough the RicJwihr Woods, but fierce lighting reduced the company to two officers and about 28
men Despite five replacements, the company remained critically under strength. As the senior
unking officer, Audio was placed in charge of the company and was ordered to advance to the edge
ol the lorcst and hold tlie line until relieved Company B was supported by two lank dcsirovcis liom
the 601 si Tank battalion winch were attached to the 15th Infantry, but they would soon be out ol

action
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The frozen ground was covered with 10-12 inches of snow; it was impossible for the men to dig in.
Audie's '-ompany was strung along a three hundred yard fiom at the edge of the woods. Company B
was in a defensiv e position when at 1400 hours, on January 26, 1945, the Germans began a fierce
attack from Holtzwihr. This assault consisted of six heavy Jagdpanther tanks supported by
approximately 250 German infantry attired in white snow capes. The first tank destroyer slid into a
drainage ditch and could not extricate itself The second TD received adirect hit from a German
88, killing the commander and gunner. Seeing that the situation was desperate, Audie ordered his
men to fali back to an alternate position. At this time, Audie began calling in artillery supported by a
field telephone through Battalion Headquarters. With his ammunition depleted, Audie decided to
mount the burning TD and employ it s .50 caliber machine gun After removing the dead TD
commander. Audie sprayed deadly fire upon the German infantry. With the TD in danger of
blowing up at any moment, the Germans gave u a wide berth. The black smoke streaming trom the
TD made it difficult for the Germans to see Audie, but it also reduced his view of the advancing
mtantry At this point, Audie called in more artillery support even though it was dangerously close
to his own position For an hour, Audie managed to kill or wound approximately 50 to 100 Gei mans
and confused the rest as to the source of the deadly fire The German tanks, lacking infaiitiy

support, were forced to withdraw. Audie jumped from the burning TD only to licai it explode
seconds later. Thus ended one of the most famous Medal of Honor actions of World War I1.

Following the presentation of the Medal of Honor on June 2.
1945. at an airfield near Werfen, Austria, Audie was also
awaided the Legion of Merit. In addition to the US awards.
Audie received the French Legion of Honor (Grade of
Chevalier), the Fiench Croix du Guene with Silver Star, the
French Cioix du Guerre with Palm and the Belgium Cioix du
Guen e 1940 with Palm Despite the weight and burden of his
medals, Audie always stated that the "the real heroes were the
ones with the wooden crosses."

On July 14, 1950, Audie was sworn in as a member of the
Texas national Guard s 36th Infantry Division and promoted to
the rank of Captain. He was promoted to the rank of Major on
February 14, 1956

Audie Murphy's fame earned hnn the cover of Life Magazine on July 16. 1945. His popular appeal
.ed him to afilm career in Hollywood He was in forty-four movies, mainly wester.is His most
noteworthy were "To Hell and Back. "The Red Badge of Courage,”" and The Untorgiven "

Audie was a passenger in an Aero Commander 6SOF. when it crashed in the Appalachian Mountains
12 miles northwest of Roanoke, Virginia on memorial Day weekend, May 28, 1971 He was buried
at Arlington National Cemetery with full military honors Audie's resting place is one of the mo.'

frequently visited sues at Arlington Theic were many tributes paid to Audie. mostly after his
untimely death In the end, Audie was destined to cast a longer shadow than most Medal of Honor

recipients

Visit the Audie L. Murphv Medal of Honor Tubule

Audie Murphy's Military Award List
Military Service Number (L 692 509
Medal of Honor

Distinquishe

Si vleorn (t) rvat Flrst Oak Leaf Cluster

Bro e Star I\/Ie IW|th "\ and First Oak Leaf Cluster
Pur Heart Wit Oaﬁ)ewc? Cluster

mX Outs an ng C|V|I|an Service Medal

Dlstln wshed Unlt Enblem with First Oak Leaf Cluster
American Campaign Medal
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Eturoqgan -African-Middle Eastern Campaign Medal with One Silver
Bronz \A%Servlce Stars trepresenting nine campaigns) and one Bronze
{/\%)rrlﬁs tchJ a\?ault landi (W at Sicily and Southern France)

dof *es g%r;\%/lﬁ%é e\x,lmh Germany Clasp

at Infantry Badﬁ
Marksman Badge wiih Rifle Bar
Expert Badge with Bayonet Bar
USAOD ; Frencp Fourragog in Oolors f t ﬁjle Guerre
JFrenc Jon of Honor, G ?] e? aller
rench Cr |xdeGuerre \Mt ver Star

encih 0IX Ce uerre with P

! M?da 0 lee@te France
Ujvr e # : Belgian Croix ce GUerre 1940 Palm
Repiir.ied from a letter doled 7 Sepi 1079. fiom the Department of ihc Army. Office of ilic Adjutant Oenei.ll a ilie
Adiuuni General Center. Washington. D C 20)14. Subject Maj Audie Murphy - Auiimiizaiion loi Awauls and
Decoral ons

| World Wer Il Congressionel Meddl o Honor Rec'fveri Aude L My
Gereral Agtandger 2aicnoithe U5 7H1Amyoeoorasl.t Adie
M phy of Famrersit-e Taesv#htfe I\/th Honor It
Tothe mosi decorated Averican sader, hdlder of

deocraumfcrba/erya,etmlegmotnmt Herosefromthe rak d
H vjte to becorre aconpany commeander <030 mornths of conrbet duly

with the veteran third division

General Alexander Patch of the U S 7th Army decorates Lt Audie Murphy of Farmersvdle. Texas
wiih the Congressional Medal of Honor L: Muiphy is the most Jecorated American soldici, hold

of every decoration for bravery save the legion of merit He rose from the iank ot pnvj(r to become

acompany commander i> 30 months of combat duty with the veteran third division

Official Narrative
For Medal of Honor Recipient

MURPHY, AUDIE L.

CITATION: 2ND Li. Murphy commanded
Company B. which was attacked by 6 tanks and
waves of infantry. 2ND Lt Murphy ordered Ins
men to withdraw to prepared positions in a woods,
while lie lemained forward at Ins command post
and continued to give fire directions to the artillery

wu. evl.iiofiionoi ;on-'MedalGl HonorAadieLMurphy ktm
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v

by telephone. Behind him, to his right, | of our tank destroyers received a duect hit and began to
bum. Its crew withdrew to the woods. 2ND Lt. Murphy continued to direct artillery fiie which

killed large numbers of the advancing enemy infantry. With the enemy tanks abreast of his position.

2ND Lt. Murphy climbed on the burning tank destroyer, which was in da ger of blowing up at any
moment, and employed its .50 caliber machine gun against the enemy

He was alone and exposed to German fire from 3 sides, but his deadly
fits killed dozens of Germans and caused their infantry attack to waver
The enemy tanks, losing infantry support, began to fall back coran

hour the Germans tiied every available weapon to eliminate 2ND Lt
Murphy, but he continued to hold his position and wiped out a stjuad
winch was trying to creep up unnoticed on Ins tight flank. Germans
icached as close as 10 yards, only to be mowed down by Ins fire He
icceived aleg wound, but ignored it and continued the single-handed
fight until his ammunition was exhausted He then made Ins way to Ins
company, refused medical attention, and organized the company in a
counterattack which forced the Germans to withdraw. His directing of
ariillery fire wiped out many of the enemy, he kil’ed or wounded about
50 2ND Lt. Murphy's indomitable courage and 3refusal to give an

inch of ground saved his company from possible encirclement and
UestitJciion. and enabled it to hold the woods which had been the

enemy's objective.

Audie Murphy was a successful movie star earning his own star on the
Hollywood Walk of Fame

eiijlotliunor coiuAiedalOfHonorAudicLMurphy him
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T h e M e dal o f H onor

The Bravest o fthe Brave

Vietnam War Congressional Medal of Honor Recipient
Major Bernar d Francis Fisher, USAF

Major Bernard Fisher was awarded the Medal of
Honor, the first airman in the Vietham War to receive
it It was presented by President Lyndon Baines
Johnson at the White House, Jan. 19, 1967.

MAJOR BERNARD FRANCIS FISIfER
UNITED STATES AIR FORCE

loi conspicuous gallantry and intrepidity in action at the risk
cl his Lie abo.e and beyond the call of duty in

http /Avuw ir.cd-iiotlionor coin/BcrnardFislier.lum 4/12/2005



Vietham war t-ongiessional Medal of Honor Recipient Major Bernard Francis Fisher, USAF

il wivv.

Rank and organization: Major, U.S. Air Force, 1st Air
Commandos.

Place and date: Bien Hoa and Pieiku, Vietnam, 10 March 1966.
Eiueied service at. Kuna, Idaho.

Bom 11 January 1927, San Bernardino, Calif.

Citation: For conspicuous gallantry and intrepidity at the risk of his life above and beyond the call of
duty On (hat date, the special forces camp at A Sliau was under attack by 2,000 North Vietnamese
Army regulars. Hostile troops had positioned themselves between the airstrip and the camp. Other
hostile troops had surrounded the camp and were continuously raking it with automatic wejpons fire
from the sumounding lulls. The tops of the 1,500-foot hills were obscured by an SOO foot ceiling,
limiting aircraft maneuverability and forcing pilots to operate within range of hostile gun positions,
which often were able to fire down on the attacking aircraft. During the battle. May Fishei observed
a tellow' airman crash land on the battle-torn airstrip In the belief that the downed pilot was seriously
injuied and in imminent danger of capture. Maj. Fisher announced his intention to land on the jiisii ip
to etfect a rescue Although aware of the extreme danger and likely failure of such an attempt, he
elected to continue. Directing Ins own air cover, he landed his aircraft and taxied almosi the full
length of (he runway, which was littered with battle debris and parts of an exploded aircraft While
effecting a successful rescue of ihe downed pilot, heavy ground fire was observed, with 19 bullets
striking his aircraft. In the face of the withering ground fire, he applied power aiio. gained enough
speed to lift-off at the oveuun of e austrip. Maj. Fisher's profound concern for his lellow unman,
and at the nsk of Ins life above and beyond the call of duly are in the highest traditions o( the U S

An Force and reflect g'eat credit upon h.rnself and the Armed Forces of Ins countiv

« Venamvar O?orﬂ Vedal o Honor fleop enl Malor
Bemard Franos Hslier USAF

ledjlot’ionor com/BernardFisher him
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Vietham War Congressional Medal of Honor Recipient Major Bernard Francis Fisher, USAF Page 30f 3

Medal of Honor recipient Colonel Bernard Fisher (USAF, Ret.) and USAF Chief of Staff
General Mike Ryan share a moment during a ceremony which took place at the Pentagon on

March 9, 1999.
If Bemie Fisher went into the airstrip at A Shau, his chances of coming out again would not be
good...
Into the Valley oi Fire
I LS - Constitution
H.ick it* \K J.il of Honoi
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World Wr 1 Congressional Medal of Honor Recipiem Sgl. Alvin C. York

LB,

h ] foe M edal of H onor

The Bravest o fthe Brave

World War | Congressional Medal of Honor Recipient
Sgt. Alvin C. York, US Army

Alvm C ?rk \Neah\r% rllg'rﬁss jonal I\éﬁ%ag g/larch ﬁﬁ .

grateful \/\nen kel eamed theI Bureal

on March 18t t(i settle h| , I Revenue Bureaus
announ rnent | dnve stfxrt gy S{ﬁ)e

ed $1,000 hunsell, to rajse the money for Sot
Yorks meo n In this I\/hr 0, Yorks coveted
Congression of Honor Is by Irs grandison Larry
Jackson York, (nght) Pall Mall, Tennessee

U.S.Constitution
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For God & Country
By Ed Knoebel
Post 27 Service Officer

1 have been a Service Officerfor the past thirty years and wanted to pass on
some things that | have learned in that time.

Doyou know what the oldest military decoration in the world is? It was
established by General George Washington atNewburgh, NY in August 1782
during the Revolutionary War and is awarded in the name ofthe President of
the United States. The recipient ofthis _badPe IS permitted topass guards and
sentinels without challenge. It is specifically a combat decoration and is the
only medal that can not be given toyoufor Somethingyou have done, but is
awarded to members o fthe armedforces who are wounded in war by the enemy.

Do | haveyou guessing? The answer is The Purple Heart. There is an
organization,formed in 1932 known as the “Military Order ofthe F?urﬁle
Hearty” that Is composed exclusively ofPurple Heart recipients. It is the only
veterans service organization comprised strictly of “combat’ veterans.

| fyou are like me, andforgot to duck, you should be registered with the VA and
be listed as a Category I'1 or I1l. [fyou haven 7 registeredyou are missing out
on having topay nothing (or a very minimal amount) o fmoney out ofyour own
pocketforyour medicine andyou should also be eligible to receive combatgay
&CRSQ. | fyou have not registeredyet askyour service officerfor a DD2860
orm and that willgetyou going to start receiving the benefitsyou deserve and

paid a high pricefor.

The next timeyou see a Purple Heart recipient, take the t“me to stop give a
snappy salute and thark themfor the sacrifice that he or she madefar God and

Country.



