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"An Ail relating la blood testing o f certain persons alleged lo have committed certain 
offenses directed toward peace officers or emergency workers. "

Section I - Amciu.s AS 18.15.400 by adding the term a d u lt o r  juvenile  o lT rndcrs . By 
replacing correctional with p u b lic  salt*tv officers and replacing department with 
em ployim ; n uciicv . This section authorizes bloodborne pathogen testing o f  prisoners 
when requested by p ub lic  sa fe ty  officer who has received significant exposure from a 
prisoner.

Section 2 -  Am ends AS 18 15.410 by adding the term a d u lt o r  juven ile  o ffen d e rs . By 
replacing correctional with p ub lic  sa fe ly  officers and replacing department with 
em ploy ing  au en cy . This section specifies the requirement o f  consent for testing; from the 
prisoner or the prisoner’s representative.

Section 5 -  Am ends AS 18.15.420 by adding the term a d u lt o r  juvenile  ( T en d e rs . B\ 
leplacmg correctional with p u b lic  safety  officers and replacing denarimen, with 
e mploy ine agency . This section provides provisions for testing without con. ent. There 
must be probable cause that a significant exposure has occurred, a licensed phy.dcian has 
to determine that test results are necessary, o r  a com pelling  need for testing exists. A e 
court shall consider the need for the test against privacy o r o ther interests o f  the prisoner.

Sect ion 4 Am ends AS 18.15.440 by adding the term a d u lt o r  juvenile  o ffen d e rs . By 
replacing correctional with p u b lic  sa lc tv  officers and replacing department with 
em ploy inn au cn cv . This section states that confidentiality provisions apply and results 
can be disclosed only as needed for treatment.

Section 5 -  Am ends AS 18.15 by adding a new section AS IS.15.445 A ssis tan ce  by 
d e p a r tm e n ts  an d  m u n ic ip a litie s . Specifically staling that the department, the 
department ol public safely, the department o f  corrections, and each municipality shall 
assist public safety officers and em ploying agencies in com ply ing  with the requirements 
of AS IS .15.400-is. 15.450,

Section (i -  Am ends AS 18.15.450 by adding new paragraphs. (Definitions)
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S P O N S O R  S T A T E M E N T  

H B  2 1 0

", \// Act relating to blood testing oj certain persons alleged to hove committed certain 
offenses directed toward peace officers or emergency workers."

I IB  2 1 0 ta ke s p o lic ie s  a n d p ro c e d u re s  lo r  te s t in g  lo r  b lo o d  b o rn e  p a th o g e n 

e x p o s u re  lo  c o r r e c t io n a l o f f ic e r s  th a t w e re  passed b y th e 2 3 ul A la s k a n  L e g is la tu re  and 

e x p a n d s th em  to  in c lu d e  pe a ce o f f ic e r s , f i r e l ig h te r s , e m e rg e n c y  m e d ic a l te c h n ic ia n s  and 

m o b i le  p a ram e d ic s .

I he b i l l f i r s t se ts o u t p ro c e d u re s fo r  d e te rm in in g  i f  th e f i r s t re s p o n d e rs u e r e  

e x p o s e d  to b lo o d  b o rn e p a th o g e n s in th e c o u rs e  o f  th e ir w o r k . O n c e  it is re a s o n a b ly  

c o n c lu d e d  th a t su ch e x p o s u re  has o c c u r re d , th e b i l l th e n sets o u r p ro c e d u re s  fo r o b ta in in g  

th e co n s e n t o l th e p e rs o n w h o  e x p o s e d th e f ir s t re s p o n d e r to  ha ve h is  o r h e r b lo o d  te s te d . 

T h e se p ro c e d u re s p ro te c t th e id e n t i t y  o f th e pe rs o n te s te d an d pass o n o n ly  th e re s u lts  o f 

ih e test to  the f i r s t re s p o n d e r e x p o s e d to  th e b lo o d  b o rn e  p a th o g e n s . The re s u lts  o l th e le s t 

a re a ls o passed o n lo  the p e rs o n te s te d .

T h e  b i l l a ls o p ro v id e s  p ro c e d u re s fo r c o u r t o rd e re d  te s t in g  o f the p e rs o n w h o  

c v io s e d  d ie  f i r s t re s p o n d e r to  b lo o d  b o rn e p a th o g e n s i f  th a t p e rs o n re fu s e s lo  be te s te d . 

T h e  b i l l do e s n o t en a c t a n y n e w  p o lic ie s  o r p ro c e d u re s fo r  b lo o d  b o rn e  p a th o g e n te s t in g , 

i i s im p ly  e x te n d s th e p o l ic ie s  and p ro c e d u re s  e n a c te d b y th e 2 3 “ * A la s k a n  L e g is la tu re  fo r 

c o r r e c t io n a l o f f ic e r s  to  th e o th e r f i r s t re s p o n d e rs m e n t io n e d  ab o v e .
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M E M O R A N D U M

T o : S e n a to r T h c r r ia u l t

C h a ir . S en a te S ta te A f f a i r s  C o m m i

I T om : R e p re s e n ta .v e  L .e s il M c G u ir e

D a te : A p r i l 14, 2 0 0 5

K c : I le a r in g  R e q u e s t - I IB 210, "An Ac: relating In blood testing o f certain persons
alleged to have committed certain offences directed toward peace officers or 
emergency workers,"

i r e s p e c t fu l ly  re q u e s t th a t I IB 2/0, "An Act 'rio ting to blood testing o f certain 
persons alleged to have committed certain offenses directed toward peace officers or 
emergency workers." he s c h e d u le d  fo r  a h e a r in g  at y o u r e a r lie s t c o n v e n ie n c e . I h a ve 
a tta c h e d th e fo l lo w in g  fo r  y o u r in fo rm a t io n :

1. L a te s t v e rs io n  o f  th e h i l l

2 . S e c t io n a l A n a ly s is

3 . S p o n s o r S ta te m e n t

4 . B a c k g ro u n d  In fo rm a t io n

5 . 4 Z e ro  F is c a l N o te s

II y o u  h a v e a n y q u e s t io n s  p lea se fe e l fre e to  c o n ta c t m e p e rs o n a l ly , o r m y  s ta f f . 

S h a lo n  S z y in a n s k i , at 6 S - I I .



F I S C A L  N O T E

STA TE OF A L A S K  A Fiscal Note Number: J______________
2005 L E G IS L A T IV E  SESS ION Bill Version: CSHB 210(JUD)

(H) Publish Date: 4/1/05__________

Revision Date/" ime (Note if correction):__________________ Dept. Affected;_______________________
Title Joodborne Pathogen Testing_________________BRU  Alaska Court System
___________ " Component ___________ Trial Courts
Sponsor McGuire__________________________________ ________________________
Requester ______________________________________ Component No 768

Expenditu . es/Revenues_______________________________ (Thousands of Dollars)
Note: Ante its do not include inflation unless otherwise noted below.
PERATUG EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2000 FY 2010 FY 2011

Person il Services
Travel
Contracts i!
Suppli
Equipment
Landfi Iructures
Grantr u Claims
Miece meous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND S O U R C E ______________________ (Thousands of Dollars)
1002 Fe feral Receipts
1003 GF k itch
1004 GF
1005 GF/Pregram Receipts 
1037 GF/f.1en!al Health
Other (Speci1: Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this hill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago it necessary)
The court system does not antio.pale any Fiscal impact from the passage of HB 210.

Prepared by: Douglas Woolive,, Administrative Attorney_____________
Division Alaska Court System_______________________________
Approved by: Doug Wooliver for Stephanie Cole. Administrative Director
Agency Alaska Coun System_________________________________

Phone 463-4750
Date/Time 3/24/05 9:12 AM

Date 3/24/2005

(Royitod 0700? OMB) Page 1 o f 1_



F I S C A L  N O T E

STATE OF ALASKA
20(14 LEG ISLATIVE SESSION

Fiscal Note Number
Bill Version:
(H) Publish Date

CSHB 210(JUD) 
4/1/05

CorrectionsRevision Date/Time (Note if correction):___________________Dept Affected
Title_________ "An act relating to blood testing of certain persons RDU
oileged to have committed certain offer as directed _________Component: Inmate Health Care

Administration & Operations

Sponsor
Requester

Representative McGuire
Judiciary. Finance

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

705

Note: Amounts oo not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

0.0 0.0 0.0 0.0 0.0 00
00 0.0 00 00 0.0 00
0.0 0.0 00 00 00 0.0
00 0.0 0.0 00 00 0.0
0.0 0.0 0.0 00 00 00
0.0 00 0.0 0.0 00 00
0.0 00 0.0 0.0 00 00
00 0.0 0.0 0.0 0.0 00

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 I 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( I 0.0 0.0 0.0 0.0 0.0 0,0

FUND SOURCE ________________________________________ (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 00 0.0 00 00
1004 GF 0.0 00 0.0 0.0 0.0 00
1005 GF/Program Receipts 00 00 00 00 00 0.0
1037 GF/Mental Health 0.0 00 0.0 00 00 00
Other (Specify Type--Do nol abbreviate) 0.0 00 0.0 00 00 00

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 00
Mark this box (X) if fundin'! for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate pane if necessary)

This legislation expands Ch 142, SLA 04, HCS CSSB 309 (JUD) to include other "public safety officers 
from other public safety agencies and exposure from juvenile offenders".

The Department of Corrections does not anticipate a significant fiscal impact with the passage of this 
legislation

Prepared by. Sharleen Griffin, Acting Director___________________________  Phone (907) 465-4647
Division Administrative Services Date/Time 3/28/05 9 39 AM

Approved by Portia C. K Parker. Deputy Commissioner____________________  Date 3/28/2005
Agency Department of Corrections_________________________________

RdMoaiWOCJ OMBI Page 1 of 1



F I S C A L  N O T E

S TATE Ol ALASKA
2005 LEG ISLATIVE SESSION

Revision Date/Time (Note if correction):___________
Title "An Act relating to blood testing of certain
persons alleged to have committed certain offenses..."
Sponsor Representative McGuire______________
Requester House Judiciary______________________

Fiscal Note Number.
Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

CSHB 210(JUD)
4/1/05

LAW
CRIMINAL

Component Criminal Justice Litigation

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type- Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-t.me
Part-time
Temporarv

ANALYSIS: (Attach a separate paqe if nccessaiyl
This bill amends AS 18.15.400 (Health, Safety, and Housing - Disease Control - Blood Testing of 
Prisoners for Bloodborne Pathogens) by broadening it to include all peace officers and emergency workers 
who may have exposure to offenders with blood borne pathogens. The current statute protects correctional 
officers from exposure to prisoners. This bill would also extend beyond prisoners, to any adult or juvenile 
offender whether incarcerated or not. The bill seeks to acknowledge that the risk of exposure to blood born 
pathogens is significant for all peace officers and the ability to test blood lo identity where and when 
medical treatment might bo needed is an important protection measure.

Passage of this legislation will have no fiscal impact on the Department of Law.

Prepared by: Kathryn Daughhetee, Director___________________________  Phone 465-3673
Division Administrative Services Division Date/Time 3/29/05 4:18 PM
Approved by: K. Daughhetee for Scott Nordstrand, Acting Attorney General Date 3/29/2005
Agency Department of Law_______________________________________

(RovirioJ 9.737004 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Time (Note if correclion):______________
Title "An Act relating to blood testing of certain parsons
_____________alleged lo have committed cerain offenses...*

Fiscal Note Number
Bill Version:
(H) Publish Date:

Dept. Affected. 
'RDU

CSHB 210(JUD)
4/1/05

Public Safety
Alaska State Troopers

Component AST Detachments
Sponsor
Requester

Rep. McGuire
House Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Conlractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
‘.002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimaie of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
This bill amends AS 18.15.400 -18.15.450. Peace officers, fire fighters, emergency medical technicians, 
mobile intensive care paramedics employed or volunteering for the state or municipality, a volunteer 
department or emergency medical service provider will be able to request bloodborne pathogen testing 
when they have been exposed to blood or body fluids during the performance of their duties, The bill will 
now allow bloodborne testing of certain adult or juvenile offenders in addition to prisoners. The "employing 
agency" is responsible for insuring the testing procedures are followed correctly. Passage ol this bill will 
have no immediate fiscal impact on the Department of Public Safety, and simply outlines the proper course 
of action when personnel are exposed lo blood or body fluids. DPS has a policy for reporting this kind of 
exposure

Prepared hv; Lieutenant Todd Sharp_______________________________________Phone 907-465-3223
Division Alaska State Troopers__________________________________  Date/Time 3/30/05 12:01 PM
Approved by: Commissioner William Tandeske____________________________ Date 3/30/2005_______
Agency Department of Public Safety________________________________

|Roviiud B/2SV004 OMB) Page 1 of 1





A l a s k a  S t a t e  L e g i s l a t u r e

Session Chair
Judiciary CommitteeState Capitol Building. Room 118 

Juneau, Alaska 99801-1182 
Phone (907) 465-2995 
Fax (907) 465-6592 House Leadership 

Rules Commitle 
Health. Education 
& Social Services

Member

Interim
716 West Fojrth Avenue. Suite 430 

Anchorage, Alaska 99501 
Phone (907) 269-0250 
Fax (907) 269-0249

Oil 8 Gas Committee 
Military & Veterans' 
Allairs Committee

Committee

M E M O R A N D U M

To: Senator G ene Therriault. Chair
Senate State Affairs Comm i

From: Representative Lesil McGuire

Date: April 14,2005

Re: Request for Hearing, CSH B 2 14(HES): Anatomical Gifts

I respectfully request that CSH B 214(HES), "An Act relating to anatomical gifts and the 
anatomical gift donor registry program." be scheduled for a hearing at your earliest convenience. 
I have attached the following for your information:

1. Sponsor Statement
2. C SH B  214 (H E S )
3. Sectional Analysis
4. Fiscal Notes
5. A pplicable Statutes and Federal Regulations
6. Relevant Articles

If you have any questions please feel free to contact me personally, or my staff, Vanessa 
Tondini, at 4990. Thank  you very much.
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Sponsor Statem ent 
C SH B  214(H E S)

"An Act relating to anatom ical gifts and the anatom ical gift d on or registry program ."

Last year the Alaska Legislature passed the Anatomical Gifts Registry Bill, which 
created an official organ donor registry program at the Department o f  M otor Vehicles. Through 
this program an organ donor's wishes are kept on record in a central database and are transferred 
to Life Alaska Donor Services, the state's organ & tissue donor program. This information 
allows Life Alaska to quickly match the donor’s gift to a potential recipient, saving time and 
lives.

CSHB 2 l4 (H E S )  makes several simple but important changes to existing law' to further 
the intent o f  the original enabling legislation and to continue to move the donor registry forward 
in the State o f  Alaska. This bill works to make the Alaska Donor Registry program inclusive 
rather than exclusive, offers expanded definitions that act to clarify the agencies that are 
responsible for donation within the state as w'ell as for the people who are trained to do the actual 
recovery procedures, allows increased notification for greater donation potential, and clears up 
inconsistencies between federal rulings and state laws.

When the Anatomical Gifts Registry Bill was submitted for consideration and 
subsequently passed into law in the 2004 legislative session, it was done so with the clear intent 
that the donor registry be operated from within the State o f  Alaska and not controlled by an out- 
of-state agency. However, as the law now r e a ’s. an out-of-state organ procurem ent organization 
has sole control o f  the registry, excluding the in-state procurement organization. CSHB 
2 14(HES) w'ould change AS 13.50 to be inclusive rather than exclusive allowing access to both 
in-state and out-of-state procurem ent organizations. The current definition o f  “procurement 
organization" within AS 13.50.190 and the definition o f  “organ procurem ent organization" 
within AS 13.52.390 are defined as the “organization designated by the United States 
Department o f  Health and Hum an Services . ."  This definition is restricted to the regional organ 
procurement organization only. While it is important to have the regional organ procurement 
organization represented in the state, it is equally  important that the in-state procurement 
organization not be excluded from donation and donation decisions that benefit all Alaskans. 
CSH B 214(HES) will change the definitions within both sections to be m ore inclusive o f  all 
procurement organizations and allow them to function equally for the good o f  donation 
throughout Alaska.



Also, the current definition o f  “ technician" within AS 13.52.390 is loo restrictive and not 
in line with the laws o f any o ther state. Recognized technicians throughout the state who recover 
tissues have never been licensed or certified by the State Medical Board. In fact, the State 
Medical Board does not have a process to license or certify technicians to procure tissues. The 
FDA, which regulates the tissue procurement agencies, defines a technician under 21 CFR 
1271.170 for recovery personnel only by “requirfing] establishments to em ploy ifficient 
personnel with the necessary education, experience, and training to ensure competent 
performance o f  their assigned functions.” CSHB 2 14(HES) will change the definition o f  
technician to more closely reflect the good tissue practices set out by the federal government.

In addition. AS 13.52.200(e) currently only addresses notification to the hospital. CSHB 
214(HES) would expand notification by allowing for law enforcement officers, fire fighters, 
paramedics, or o ther em ergency rescuer personnel to contact a procurement organization 
directly. This would allow timely notification on non-hospital deaths to increase the potential o f  
donation within the state.

Finally, there are two paragraphs within AS 13.52 that will be repealed in CSHB 
214(HES); the Fust being AS 13.52.200(b). This is in uirect contradiction to 42 CFR 482.45, 
which requires the hospital to notify a procurement organization that will determine suitability of 
donation on all deaths or imminent deaths. The second is \S  13.52.200(c). This is burdensome 
to the hospital and is duplicating efforts that are already being done.



24-LS0410\I. 1 
Bannister 
4/21/05

1 Page 2, line 18, foil >wing "hospital":

2 I n s e r t " , a rural clin ic, a m ortuary, a hosp ice ,"

3

4 Page 2, line 30, following "hospital":

5 I n s e r t ", rural clinic, m ortuary, or h osp ice"

6

7 Page 3, line 1:

8 Delete "is a  donor, the hospital"

9 Insert ", rural clinic, m ortuary, or hospice is a donor, the hospita l, rural clinic,

10 m ortuary, or  h o sp ice"

11

12 Page 3, line 2, following "hospital":

13 I n s e r t ", rural clinic, mortuary', or h osp ice"

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSHB 214(HES)

L -1-



24-LS0410U.2
Bannister

4/20/05

1 Page 2, line 28, fo llowing "section":
2 Insert "or a designee of the persons identified in (d)(1) of this section"

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSHB 214(HES)

L -1-



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, A la^a 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M M arch 24, 2005

S U B J E C T : Sectional Sum m ary o f  HB 214 relating to anat tical gifts and the 
anatomical gift donor registry program  
(Work Order No. 24-LS0410\F)

T O : Representative Lesil M cG uire 
Attn: Vanessa

F R O M :
7&xiTheresa Bannister 

Legislative Counsel

You have requested a sectional sum m ary o f  the above-described bill. As a preliminary 
matter, note that a sectional sum m ary o f  a bill should not be considered an authoritative 
interpretation o f  the bill and the bill i tse lf  is the best statement o f  its contents.

Section  1. Defines "procurement organization" for the donor registry program.

Section 2. A dds definitions o f  "donor," "gift," and "part" for the donor registry program.

Section 3. Deletes a reference to AS 13.52.200 to reflect the repeal o f  AS 13.52.200(c) 
by sec. 11 o f  the bill.

Section 4. M akes conform ing am endm ents to reflect the change in term inology to 
"procurement organization."

Section 5. M akes conform ing am endm ents to reflect the change in terminology to 
"procurement organization."

Section 6. I f  an individual or body is taken to a hospital, and if  a docum ent o f  gift or 
evidence o f  r fusal to m ake a gift is located under AS 13.52.200(d)(1), this subsection 
requires the hospital and a procurement organization to be notified o f  the contents o f  the 
docum ent o f  gift or the evidence o f  refusal. I f  the individual or body is not taken to a 
hospital, requires certain persons (those identified in AS 13.52.200(d)(1)) to notify a 
procurement organization and send the docum ent o r  evidence to the procurement 
organization.

Section  7. M akes a conform ing am endm ent to reflect the change in term inology to 
"procurement organization."
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Section 8. M akes a conform ing change to reflect the repeal o f  AS 13.52.200(b) and (c) 
by sec. 11 o f  the bill.

Section 9. Defines "procurement organization" for AS 13.52.200.

Section 10. Am ends the definition o f  "technician" for AS 13.52 to m ean  an individual 
who has the education, training, and experience necessary to com petently  rem ove or 
process a part.

Section 11. Repeals a provision stating that a hospital adm inistra tor (or a  designee) is not 
required to contact an organ procurem ent organization i f  an anatomical gift is not suitable 
for donation. Repeals a provision requiring that an entry be m ade in a patient's record 
relating to the discussion by a representative o f  an organ procurem ent organization with 
the family, agent, or surrogate o f  the patient. Repeals the definition o f  "organ 
procurement organization."

If I m ay be o f  further assistance, please adv ise.

TLB:med 
05-211 .med



Sec. 13.50.190. Definitions.

In AS 13.50.100,- 13.50.190,

(1) "department" m eans the D epartm ent o f  Administration;

(2) "donation" m eans a m onetary  donation made under AS 13.50.150.;

(3) "fund" means the anatom ical gift aw areness fund established under AS 13.50.160.;

(4) "motor vehicle or identification docum ent"  means

(A) a  m otor vehicle registration, a driver's license, o r  an instruction permit, o r  a renewal o f  the 
registration, license, o r  permit; or

(B) an identification card issued under AS 18.65.310,;

(5) "procurement organization" means an organization that has been designated  by the United States 
D epartm ent o f  Health and  H um an Services to coordinate activities for the procurem ent o f  body parts for 
any  portion o f  this state;

(6) "reasonable costs" includes the cost o f

(A) com puter p rogram m ing  and installing software and software upgrades;

(B) em ployee training that is specific to a registry o r  the donation program  established under AS
13.50.150,;

(C) producing literature that is specific to a registry or the donation  program established under AS
13.50.150,; and

(D) making hardw are  upgrades o r handling o ther issues for a registry or the donation program 
established under AS 13.50.150.;

(7) "registry" means a donor registry established under AS 13.50 .110;

(8) "registry information" m eans information obtained under AS 13.50.100;

(9) "state" means a state, territory, or possession o f  the United States, the District o f  Columbia, or 
the Com m onw ealth  o f  Puerto Rico.

D U G  B odyPage Page 1 o f  1
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Sec. 13.52.200. Routine inquiry and required request; search and notification.

(a) If, at or near the time o f death o f a patient, there is no medical record that the patient has made 
or re u se d  to make an anatomical gift, the hospital administrator or a designee o f the hospital shall 
contact an organ procurement organization so that the organ procurement organization may discuss the 
potential to make a gift with the family, agent, or surrogate o f the patient. The organ procurement 
organization shall discuss the potential gift with reasonable discretion and sensitivity to the 
circumstances of the family.

(b) Notwithstanding (a) o f this section, a hospital administrator or other designee o f the hospital is 
not required to contact an organ procurement organization if the gift is not suitable, based on accepted 
medical standards, for a purpose specified in AS 13.52.210,.

(c) An entry shall be made in the medical record o f the patient, stating the name and affiliation of 
the individual from the organ procurement organization who discusses the potential gift with the family, 
agent, or surrogate under (a) o f this section, and the relationship to the patient o f the family member, 
agent, or surrogate with whom the potential gift was discussed.

(d) The following persons shall make a reasonable search for a document o f  gift or other 
information identifying the bearer as a donor or as an individual who has refused to make an anatomical

(1) a law enforcement officer, fire fighter, paramedic, or other emergency rescuer finding an 
individual who the searcher believes is dead or near death; and

(2) a hospital or an organ procurement organization, upon the admission of an individual at or near 
the time of death, if there is not immediately available any other source o f that information.

hospital must be notified o f the contents, and the document or other evidence must be sent to the 
hospital.

( 0  If. at or near the time of death o f a patient, a hospital knows that an anatomical gift has been 
made under AS 13.52.170,or 13.52.180(a), or that a patient o r an individual identified as in transit to the 
hospital is a donor, the hospital shall notify an organ procurement organization. The hospital shall 
cooper,.!'' in the implementation of the anatomical gift or release and removal of a part.

(g) Notwithstanding AS 13.52.090 , a person who fails to discharge the duties imposed by this 
section is not subject to criminal or civil liability but is subject to appropriate administrative sanctions.

(h) The commissioner o f health and social s. vdces shall adopt regulations to implement (a) * ^c) of 
this section.

gift:

(e) If a document of gift or evidence of refusal to make an anatomical gift is located by the search 
required by (d)(1) o f this section, and the individual or body to whom it relates is taken to a hospital, the

http://wwvMegis.state.ak.us/cgi-bin/folioisa.dll/staitx04/query=*/doc/{t5626J/pageitems=|... 3/20/1005
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LEXIS PUBLISHING’S CODE OF FEDERAL REGULATIONS 
Copyright © 2005, LEXIS Publishing

*** THIS SECTION IS CURRENT THROUGH THE MARCH 17, 2005 ISSUE OF ***
*** THE FEDERAL REGISTER ***

TTn.E 21 -  FOOD AND DRUGS 
CHAPTER I -  FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN

SERVICES
SUBCHAPTER L -  REGULATIONS UNDER CERTAIN OTHER ACTS ADMINISTERED BY THE FOOD

AND DRUG ADMINISTRATION 
PART 1271 -  HUMAN CELLS. TISSUES, AND CELLULAR AND TISSUE-BASED PRODUCTS 

SUBPART D -  CURRENT GOOD TISSUE PRACTICE [EFFECTIVE MAY 25. 2005.]

21 CFR 1271.170

§ 1271.170 Personnel. [Effective May 25, 2005.]

[PUBLISHER'S NOTE: This section was added at 69 FR 68612. 68683. Nov. 24, 2004, effective May 25, 2005.]
(a) General. You must have personnel sufficient to ensure compliance with the requirements of this part.
(b) Competent performance of functions. You must have personnel with the necessary education, experience, and 

training to ensure competent performance of their assigned functions. Personnel must perform only those activities for 
which they are qualified and authorized.

(c) Training. You must train all personnel, and retrain as necessary, to perform their assigned responsibilities 
adequately.

HISTORY: [69 FR 68612, 68683. Nov. 24, 2004]

AUTHORITY: AUTHORITY NOTE APPLICABLE TO ENTIRE PART:
42 U.S.C. 216, 243,264, 271.

NOTES: [EFFECTIVE DATE NOTE: 69 FR 68612, 68683, Nov. 24, 2004, added Subpart D, effective May 25, 2005.] 
NOTES APPLICABLE TO ENTIRE TITLE:
Cross References: Food Safety and Inspection Services, Department of Agriculture: See Meat and Poultry Inspection, 9 
CFR CHAPTER III.
Federal Trade Commission: See Commercial Practices, 16 CFR chapter 1.
U.S. Customs Service, Department of the Treasury: See Customs Duties, 19 CFR chapter I.
Internal Revenue Service, Department of the Treasury: See Internal Revenue, 26 CFR chapter I.
Bureau of Alcohol, Tobacco, and Firearms. Department of the Treasury: See Alcohol, Tobacco Production and 
Firearms, 27 CFR chapter I.

NOTES APPLICABLE TO ENTIRE CHAPTER:
[EDITORIAL NOTE: For nomenclature changes to chapter 1 see 59 FR 14366, Mar. 28, 1994.]
(PUBLISHER'S NOTE: For the uniform compliance date for food labeling regulations under Chapter 1, see 61 FR 
67710, Dec. 24, 1996; 61 FR 68145, Dec. 27, 1996; 62 FR 49881, Sept. 23, 1997.)
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NOTES APPLICABLE TO ENTIRE PART :
[PUBLISHER'S NOTE: The authority citation for Part 1271 was revised at 69 FR 29786, 29829, May 25,2004, 
effective May 25,2005. For the convenience of the user, the authority citation effective May 25, 2005, has been set out 
below:
42 U.S.C. 216, 243, 2c3a, 264, 271.]
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New bill could save thousands of Alaskan lives
June 15, 2004 • by Joy Mapaye

Mor

A n c h o ra g e ,  A la sk a  - Gov. Frank M urkow ski is scheduled  to sign 
H o u se  Bill 337 into law W ednesday. The bill w ould  create an official 
o rgan  donor registry at the D epartm ent o f  M o to r  Vehicles, and it is 

just  one way organ donation  in A laska  is getting easier.

At Alaska's D epartm ent o f  M oto r  Vehicles, an  organ donor’s wish will n ow  be on record.
Currently the departm ent doesn 't keep records o f  those who sign up to becom e organ and tissue 
donors, but House Bill 337  will change that, allowing the D M V  to transfer an organ donor's 
w ishes to Life Alaska.

“W e're  very excited that G o v ern o r  M urkow ski is due to sign that into legislation,” said Brenda 
Stew art o f  Life A laska d o n o r  serv ices.

Stew art says the new  registry would allow Life Alaska to quickly match the donor's gift to a 
potential recipient, saving time and lives.

H iAccording to the Joint C o m m iss io n  on Accreditation o f  Healthcare Organizations, m ore than vac
85,000  Am ericans are on  the waiting  list for life-saving transplants, and m ore than 6,000 people 
who are awaiting a transplant d ie each year.

The group says it has now begun a n a jo r  imitative to break down barriers that limit donations, 
including cultural ones. A t  Life Alaska, however, that process is well underw ay with a special 
partnerMiip at the A laska N ative  M edical Center.

"The relationship with Life A laska has been one that has developed o r evolved  over years,” said 
Phyllis Goodwin, the d irector o f  critical care services at the Alaska Native Medical Center.

Goodw in said that in 1991, w hen  she first arrived at the Alaska Native M edical Center, they didn't 
do  o rgan  donations. But o v e r  the years it began  working on education cam paigns  with Life Alaska 
to he lp  the com m unity  and  help  boost A laska Native donors.

"W e 've  seen our donation  num bers increase over t ime,” G oodw in said.

Goodw in says educational cam paigns as well as a growing public aw areness on organ and tissue 
donation  are helping. Life A laska agrees and says one person can m ake a big difference.

Life Alaska says aside from its educational outreach, it works to help families through the grieving 
process, and during this tim e the focus is on those who need help.
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“It's less about a  background o r  a culture o f  a person and m ore about reaching out to people in 
need,” Stewart said. “A nd i f  that's done in a caring and sensitive way, then it em pow ers  people to 
m ake that decis ion  that's right for them."

It's a decision Life Alaska says education, aw areness and the new registry at the D M V  are all 
helping people make.

Becom ing part o f  the registry is optional. T he  new law will go into effect 90 days after  the 
governor signs the bill.
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rLife Alaska moves donor registry forward
Sunday, March 13, 3003 -  by Jo y  Mapaye

A n c h o ra g e ,  A la s k a  - Last year, L ife  A laska made a p lea  
to state law m akers to create  a com puterized  central 
registry for o rgan  donors.

In June 2004, the registry b ecam e a reality with the 
signing o f  H ouse Bill 337. T h e  registry would include a 
new  com puterized  driver 's  license which allows the 
D epartm ent o f  M oto r  V ehic les  to en ter  a donor’s 
inform ation into a central co m pu te r  system.

By June 2004, roughly  60 ,000  donors were in the Life 
A laska  registry. W hen  the first D M V  numbers were 
uploaded  this num ber ju m p e d  to 80,000.
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Today, there are about 170,000 donors listed according to the 
D M V . T he  registry grows by 200 to 300 nam es every  day.

Life A laska says it rem em bers all those w ho have helped others 
in a celebration service held each year. D enise O ch is one o f  
those at the event. Och lost her son, Nathanael, in an accident 
about two years ago. The family m ade the decision to donate his 
organs and tissues.

H ;
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"W e knew his character. W e 
knew the kind o f  person that he was, and so the decision that we 
m ade as a family was based on what we thought he would want 
and we've never regretted it,” said  O ch (right).

"For years we've had donor cards and other means but the 
electronic registry allows one by the Internet to check a nam e 
instantly. Is this person on the registry? And so we're able to in 
every case know in A laska if  a person is on the registry,” said 
Bruce Zalneraitis o f  Life A laska donor services.
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Life Alaska says the direct impact here is the cut dow n in 
waiting time, which can mean the difference between life and 
death. Prior to the change, about 10 to 15 names o f  people who 
passed away would appear in the registry every year. Now, five 
to 10 names appear each week.

http://www.ktui ;om/CMS/tempIates/master.asp?articleid=l2432&zoneid=4 3/17/2005

http://www.ktui


Lite Alaska m oves donor registry iorwara
i

Life Alaska says about 25 other states have som e form o f  electronic registry but the group says 
this number is changing as new laws go  into effect.
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R elated articles:

State bill tries to  record  organ  d on ors (March 14, 2004)
Representatives o f  Alaska's Organ Procurement Program thanked ICO donor fam ilies who 
gathered together Sunday. With the heip o f the fam ilies, the lives o f  the 80 Alaskans who 
were at the m eeting have been saved.
New bill cou ld  save th ou san d s o f A laskan  lives (June 15, 2004)
Gov. Frank M urkowski is scheduled to sign H ouse B ill 337 into law W ednesday. The bill 
would create an officia l organ donor registry at the Department o f  M otor V ehicles, and it is 
just one way organ donation in Alaska is getting easier.
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A L A S K A  S T A T E  L E G I S L A T U R E

House of Representatives
CO M M ITTEE  A S S IG N M E N T S

RULES  C O M M ITTEE . C H A IR M AN  
lA E O R  *  C O M M E R C E  C O M M ITTEE  M EM B ER  
LEG ISLAT IVE  C O U N C IL  M EM B ER  
SPEC IAL C O M M IT T EE  O N  O IL  & G A S  M EM B ER  
•PEC IAL  C O M M IT T E E  O N  W AVS  A M E A N S  M EM B ER

i lo h l l p  wvvw n k n t p u b l i c a n s  o n j ' f o k e b e r o ' i t w j i ' n  p h p

Representative Norman Rokeberg
e-mail Representative Norman Rokeberg @legis.stale ak us

INTER IM

716 W E S T  4TH A V E N U E  SU ITE  600 
A N C H O R A G E  AK9950I 
P H O NE  1907)269-0117 
FAX (907)269-0119

S E S S IO N
A LASK A  STATE CAP ITOL 
JU N E A U  AK  99801-1162 
PH O NE  1907)465-4968 
FAX  1907} 465-2040

M E M O R A N D U M

TO: S ena to r G ene T herriau lt, C hairm an
S enate  S tate A ffairs C om m ittee

FROM: R epresen ta tiv e  N o rm an  R okeberg A f  h^A A .

DATE: A pril 21,2005

RE: R equest to h e a r CSHB 215(FIN)

I respectfu lly  req u est that MB 215, Perm  F und  C orp . In v es tm e n ts /R eg u la tio n s , be 
sched u led  for a hearing . I have a ttached  the fo llow ing for y o u r in form ation :

1. CSHB 215(215)
2. S pon so r S ta tem en t
3. Sectional A nalysis by APFC
4. Fiscal N o te
5. A tto rn ey  G en era l's  O p in ion
6. A S  37.13.120
7. C u rre n t s ta tu to ry  investm en t lim ita tions
S. H isto ry  o f changes to p e rm an en t fund s ta tu te s
9. E ducational m ateria ls  p ro v id ed  by APFC

(O nce you  h a v e  sch ed u led  for a hearing , the APFC can p ro v id e  color 
copies tor the bill packets)

10. A rticle  from  the A laska B udget R eport

At th is po in t, I have no p a rticu la r req uests for teleconferencing.



MEMORANDUM S t a t e  o f  A l a s k a
D e p a r t m e n t  o f  L a w

Hon. C arl B rady , C hair 
B oard o f  T rustees
A laska P erm an en t Fund C orporation

DATE: February  15, 2005

FILE NO: 063-05-0141

^Jdmes L. B aldw in
S enior A ssis tan t A tto rney  G eneral
O pinions, A ppeals  and E th ics

SUBJECT:

465-3600

P ow er o f  the L eg is la tu re  to 
authorize B oard  o f  T rustees o f  
A laska P erm anent F und  
C orporation  to desig nate  
investm ent sub ject o n ly  to the 
P rudent Investor R ule

T he A lask a  P erm anen t Fund C orporation  (“ the C orporation”) req uested  an  opinion 
on w hether th e  req u irem en t in the A laska C onstitu tion  that investm ents o f  the  A lask a  
P erm anent F und  (“ th e  perm anen t fund”) be “spec ifica lly  designated  by  law ” w o u ld  allow  
the leg isla tu re  to fu rther de lega te  this pow er o f  designation  to the board  o f  tru stees o f  the  
perm anen t fund. T h e  b o a rd  o f  trustees is in vestiga ting  the legal consequences i f  they 
w ere to  be g iven  d iscre tion  ov er exercise o f  the p o w e r o f  designation  sub ject o n ly  to the 
p ruden t in v es to r ru le .

O u r adv ice  on  this question  depends on the in terp retation  o f  a ph rase  in  artic le  IX , 
section 15 o f  th e  A lask a C onstitu tion . Section 15 au thorizes the es tab lish m en t o f  the 
A laska P erm an en t Fund. In  pertinen t part, the section  requ ires that certain  p e tro leu m - 
re la ted  rev en ue  be p laced  in a  perm anen t fund, “the p rincipal o f  w hich shall b e  u sed  on ly  
fo r th ose  incom e-p rod ucing  investm ents sp ecifica lly  desig na ted  bv  law ” as e lig ib le  for 
perm anen t fu n d  investm en ts . (E m phasis added). Y ou desire  to  know  w h eth er the 
constitu tional req u irem en t th a t investm ents be “sp ec ifica lly  designated  b y  law ” can  be 
in terpreted  to  p e rm it the leg isla tu re  to  give to  the b o a rd  o f  trustees th e  po w er to m ak i 
investm ents, n o t acco rd ing  to a list o f  investm ents es tab lished  in  A S 37 .13 .120 
(h ere in afte r “ the legal list”), b u t ra ther accord ing  to  an ex erc ise  o f  d iscre tion  co nsisten t 
w ith  the p ruden t investo r ru le.

Introduction.
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principal , .  shall be estab lished  by  law ”.5 In th e  H o u se  Judic iary  C om m ittee , the 
finance am endm ents w ere accep ted  an d  in corp ora ted  in the Ju d ic ia ry  C om m ittee 
Substitu te w ith  the w ord  “ estab lished” de le ted  and the w ords “specifica lly  d esig na ted” 
inserted in its p lace .6 This w ord ing  rem ain ed  unchanged  during subsequ en t hearings on 
the resolu tion and becam e the w ord ing  ra tified  b y  th e  p eop le  a t the 1976 general e lection .

D urin g  d iscu ssio n  in  the H ouse Ju d ic ia ry  C om m ittee , the sta ted  in ten t o f  the 
p rov ision  requ iring  spec ific  designation  w as to av o id  h av in g  the pe rm an en t fund becom e 
a source o f  cap ita liza tion  fo r ex isting  state lo an  p rog ram s. A t th a t tim e , rev o lv ing  loan 
program s h ad  p rov isio ns that enab led  the sa le  o r tran sfe r o f  no tes and  o ther ev idences o f  
d eb t to the  sta te  treasu ry  and pu b lic  em p lo yee  and teach e rs  retirem c t funds. T h e  
proceeds o f  sa le  w o u ld  then provide m ore m oney  to m ake loans and th e reb y  create 
constan tly  rev o lv in g  loan en terp rises.7

In  a  “Jo in t C h a irm an ’s R epo rt” o f  th e  H ouse  F inan ce  and  Ju d ic iary  C om m ittees, 
the  in tent o f  G o v ern o r H am m ond  w as rep ea ted  th a t p e rm an en t fund m oney  w ou ld  be 
p laced  in  “ in vestm en ts w hich  th e  leg isla tu re  w ould  estab lish  and  ch ange from  tim e to 
tim e to m eet the  needs o f  the  sta te .” B ased  on th e  fo rego ing , it does no t ap pea r th a t the 
leg isla tu re  m ean t th a t in d iv idual in v estm en ts m u st b e  sp ec ifica lly  d e sig n a ted  b e fo re  the 
perm anen t fund can be  invested . R ather, th ere  m u st be an  express au tho riza tion  o f  the 
investm ent o f  pe rm an en t fund m oney  in  a p a rticu la r m anner. This d istin c tio n  is 
im portant. T he language o f  the reso lu tion  w as not in ten d ed  to  req u ire  approval o f  
indiv idual investm en ts bu t ra ther to p rev en t th e  p o ss ib ility  that au th o rity  to m ake  an 
investm en t cou ld  b e  prov ided  b y  o r im plied  from  a sta tu te  u n re la ted  to  the p e rm an en t 
fund. T he au tho rity  to invest m ust be sp ec ific  to the p e rm an en t fund  and w as n o t 
in tended to include the investm en t o f  su rp lus state  m o n e y  in general.

T he a tto rn ey  general addressed  the req u irem en t to  specify  p e rm an en t fund 
investm ents in a  1977 opinion. T h is o ffice  co nclu ded  th a t the leg is la tu re ’s p o w e r to 
designate  investm en ts

is not p len a ry  b u t ra ther is lim ited  by  th e  ex press te rm s o f  the am end m en t
on the on e  h and  and b y  im plied  tru st co ncep ts  on  th e  o ther. In  o ther w o rd s,

1976 H o u se  J. at 684 (M arch  24, 1976).

See e.g.\ fo rm er AS 03.10 .054  (A gricu ltura l R evo lv in g  Loan  Fund);  A S 16.10.330 
(C om m ercia l F ish ing  Loans); AS 16.10.550 (F ishery  E n h a n c em en t  Loans);  A S 44 .33 .370  
(Residential C are  Facility  Loans).

8 1976 House J. at 684.
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tru stees.13 T he scope o f  a de lega tion  perm itted  under the w ord ing  o f  the co nstitu tion  is 
the question at hand . T he leg isla tu re  w ould  have som e la titude in construc ting  a 
w orkable fram ew ork  fo r the investm ent au thority  o f  th e  bo ard  o f  trustees. H ow ever, the 
legislature m ust estab lish  standards under w hich  the board  o f  trustees w ou ld  ex erc ise  
d iscretion in m aking  its investm en t decisions. B ased on  p a s t construction  and  leg isla tive  
history, these stan d ard s m ust, at a m inim um , be appropria te  fo r a fiduciary  re la tio n sh ip  
and tailored sp ec ifica lly  for the  perm anen t fund. T oo b ro ad  o f  a  gran t o f  p o w e r w ith o u t 
standards for the  exercise  o f  d iscre tion  w ou ld  am ount to an invalid  de lega tion  o f  th e  
leg isla tu re’s po w er to designate in vestm en ts .14 In Fairbanks North Star Borough, the  
court ou tlined the m ethod fo r evaluating  th e  va lid ity  o f  a p u rpo rted  de legation  o f  
leg isla tive pow er:

T he essential inquiry  is w hether th e  specified  gu idance  su ffic ien tly  m arks 
the field w ith in  w hich the adm in istra to r is to a c t so  th a t it m ay  b e  know n 
w hether he h a s  kept w ith in  it  in com pliance  w ith  the leg isla tive  w ill.15

The “fie ld” is lim ited  by  attaching  standards o r conditions to  th e  de lega ted  p o w ers  un der 
w hich the ad m in istra to rs are ob liged  to ac t in the  perfo rm an ce  o f  th e  pow ers. T h e  court 
sum m ed up  its h o ld in g s on th e  de lega tion  doctrine as follow s:

R eview  o f  ou r decisions w hich  have addressed  de lega tion  issues leads to  
the observation  that w h e th er one em ploys exp lic it o r  im p lic it standards,
‘[t]he b asic  pu rpose beh in d  the nondelegation  d o ctrine  is sound:

See Boehl v. Sabre Jet Room, Inc., 349 P.2d 585, 588 (Alaska 1960) (declaring that the 
delegation o f  state legislative powers is not unconstitutional; “a strict theory o f  separation o f
powers ignores [the] realities and the practical necessities o f  governm ent The real question.
then, is not whether there may be delegation. Rather, it is how far the legislature m ay go in 
delegating power to an agency . . . ”); Walker v. Alaska State Mortgage Ass 'n, 416 P .2d 245, 254 
(Alaska 1966) (holding that creation o f  Alaska State M ortgage A ssociation w as not an 
unconstitutional delegation o f legislative authority to provide for public health and welfare); 
DeArmond v. Alaska State Dev. Co/-p., 376 P.2d 717, 722-23 (Alaska 1962) (finding that creation 
of the Alaska State Development Corporation which provided developm ent loans to businesses 
was not an improper delegation o f  legislative authority).

14 See State v. Fairbanks North Star Borough, 736 P.2d 1140 (Alaska 1987)(govem or’s 
statutory power to reduce or withhold appropriations held invalid on tw o grounds: delegation 
without standards and violation o f  separation o f  powers).

15 736 P.2d at 1143 (quoting Synar v. United States, 626 F. Supp. 1374,1383-89 (D.D.C. 
1986)(quoting Yakus v. United Stales, 321 U.S. 414, 426 (1944) (quotation m arks om itted).
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fo r the exercise o f  discretion . T hus, it appears that co u rt p receden t w ou ld  su pport a 
b road ly  stated  delegation  o f  investm en t au thority  to  the board  o f  trustees.

T he A lask a S uprem e C ourt uses a m ethod o f  rev iew ing  standards fo r the ex erc ise  
o f  delegated  p o w er w hich does not focus on the p rec is io n  o f  the  standards but ra th er on 
w h eth er they effectively  p rev en t the arb itra ry  exercise o f  the de legated  pow er. W hen it 
firs t em ployed th is m ethod, ihe court cited  w ith  ap proval the fo llow ing  advice on 
m easu ring  the e ffec t o f  lim its on adm in istra tive d iscre tion :

T he focus shou ld  n o t be  ex clusive ly  on standards; it shou ld  b e  on the 
to ta lity  o f  p ro tec tions against arb itrariness, in c lud ing  bo th  safeguards and 
standards. T he key  shou ld  no lo n g er be s ta tu to ry  w ords; it shou ld  b e  the 
p ro tec tions the adm in istrators in  fac t p rov ide, irrespective  o f  w hat the 
sta tu tes say  o r fail to  say. T he focus o f  ju d ic ia l in qu iries thus shou ld  sh ift 
from  sta tu to ry  standards to  adm in istra tive sa fegu ard s and ad m in istra tive  
standards. A s soon as th a t sh ift is accom plished , th e  p ro tec tion s should 
grow  b e y o n d  the no nd eleg atio n  doctrine to a m uch  b roader requ irem en t, 
ju d ic ia lly  en fo rced , th a t as far as is p rac ticab le  adm in istra to rs m ust 
structure  th e ir  d iscre tionary  p o w er th rou gh  appropria te  safeguards and  m u st 
confine an d  guide th e ir d iscre tion ary  p o w er th rou gh  standards, p rincip les, 
and  ru les.20

T h e  fo rego ing  instructs u s that the  v a lid ity  o f  any leg isla tion  p ro p o sin g  a d e lega tion  o f  
investm en t au th o rity  heav ily  depends on  an  ev a lua tion  o f  the sa fegu ard s applied  b y  the 
leg isla tu re  to  p rev en t arb itrary  ad m in istra tive  decision-m aking .

Municipality of Anchorage concerned  the v a lid ity  o f  the  A nch orag e  M un ic ipa l 
A sse m b ly ’s d e lega tion  o f  p o w e r to a p riv a te  arb itra to r to  m ake final an d  b ind ing  
de term inations in certa in  labor con trac t d isputes. T h e  co u rt charac terized  th is as “ a fairly 
narrow  area, a lb e it an im portan t one, The co u rt also  ackno w ledg ed  there w ere a
p an o p ly  o f  im p lied  standards th a t crea ted  “an  e labo ra te  and  detailed  struc tu re  w h ich  
gu ides th e  a rb itra to r's  decisions and guards ag a inst a rb itra ry  ac tion  . .  .”22 P rin c ip a lly  for 
th ese  reasons the court he ld  the de legation  to  be va lid . In  a  su b seq u en t case, the co u rt

Municipality o f  Anchorage v. Anchorage Police Department Employee Ass'n, 839 P.2d 
1080, 1086 n.12 (A laska  1992)(quoting 1 K. Davis, A dm in is tra tive  Law, §3:15, at 206-07).

21 Id. at 1086-89.

22 Id.
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investm ent fo r the pe rm an en t fund, used  the appropria te  m ethods to  investiga te  th e  m erits 
o f  the investm ent and to structure  the investm ent to ach ieve the b e s t resu lt. In  o u r 
opinion, adop tion  o f  the p ruden t investor ru le, stand ing  alone, b y  law  w o u ld  p ro v id e  an 
extensive set o f  instructions to gu ide investm ent decisions o f  the  bo ard  o f  tru stees. T he 
prudent investo r ru le  is equ ivalen t to the express and  im plied  stand ards ap p licab le  to  
arbitrators found accep tab le  in Municipality of Anchorage. T he p ru d e n t in v es to r ru le  has 
w ithstood the tes t o f  tim e by  requ iring  a process th a t guards ag a in s t a rb itra ry  ex erc ise  o f  
power.

A ny leg isla tion  to enact an effective standard  m ust be in h a rm o n y  w ith  the 
w ording o f  th e  A laska C onstitu tion  requ iring  that investm en ts b e  “sp ec if ica lly  desig na ted  
by law .” In o rd e r to fo rm alize  the designation  o f  p ruden t investm en ts , w e b e lie v e  th a t the 
cgislature shou ld , b y  statu te , p rovide that the designation  o f  investm en ts m ust be  

exercised b y  the adop tion  o f  adm in istrative reg u la tions b y  the b o ard  o f  tru stees. T he 
statute p rov id ing  th e  specific  au tho rity  to adopt regu la tion s w o u ld  b e  a d e leg a tio n  o f  
au thority  from  th e  legisl atu re to  the board  o f  trustees to set p o licy  and  to ac t in th e  p lace  
o f  the leg isla ture. Such regula tions are rev iew ed  by  a co u rt as i f  th ey  have the e ffec t o f  
law .29 By using  th is m ethod  to specify  investm ents fo r the p e rm an en t fund, th e  
delegation w o u ld  b e  tex tua lly  co rrec t in sofar as the A lask a  C o n s titu tio n ’s co m m an d  that 
investm ents be  “spec: Really designated  b y  law .” T he asse t c lasses o f  p e rm itted  
investm ents co u ld  be se t ou t in reg u la tion s.30 In recog n itio n  o f  th e  need  to  re sp o n d  to 
short term  chang es in m arke ts, the leg isla tu re  cou ld  estab lish  an  ab b rev ia ted  adop tion  
process for th ese  regu la tions. T his has been  done fo r o ther financ ia l en te rp rises  o f  the 
state .31

R egu la tio n  adoption  p rocedures have ingrained  due p ro cess  sa fegu ard s an d  
protections ag a in s t arb itrariness. B y specify ing  investm en ts by  reg u la tio n , the  b o a rd  o f  
trustees w ould fe llow  an ad op tion  p rocedure spec ified  in  law' th a t req u ires ad eq u a te  
public no tice  an d  o p p o n u n ity  to  com m ent.

C o n c l u s i o n .

In o u r op in ion , the leg isla tu re  m ay  delegate to the bo ard  o f  tru stees th e  p o w e r to 
designate investm ents fo r the perm anen t fund. T he sta tu te  m ak in g  th is d e leg a tio n  m ust 
incorporate ad equ ate  due process safeguards ag a in st a rb itra ry  ex e rc ise  o f  th e  d e leg a ted

Kelly v. Zamarello, 486  P .2d  906, 911 (A laska 1971).

U nder this approach, the legal list set out in AS 37.13 .120  w o u ld  be repea led  an d  adopted  
in adm inistra tive regulations.

See, A S 44.88 .085  (A laska Industrial and D evelopm en t A uthority ) , and AS 18.56 .088  
(Alaska H ousing  Finance Corporation).
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Analysis of CSHB 215 (FIN)
P repared  by A PFC staff 
A pril 15, 2005

This legislation removes the Permanent F u n d ’s allowed investment list from statute and places it 
in regulation. Four key limits on investments would be retained in statute:

• Investments must be made under the Prudent Investor Rule
• The board m ay leverage assets only if there is no recourse to the Fund
• The board must maintain a diverse mix o f  assets
• In-state investments must have a risk and return com parable to other investment 

alternatives

Sec tion  1 -

AS 37.13.120(a) - Requires the Alaska Permanent Fund Corporation Board of Trustees to adopt 
regulations that specify allowed investment types. Retains the requirement that investments 
conform  to the Prudent Investor Rule and provides a definition for the stanuard that specifies the 
investm ent decisions be com pared to those of o ther institutional investors.

AS 37.13.120(b) - This section is AS 37.13.120(e) under existing statute. Allows the corporation 
to levei age Fund assets as long as there is no recourse to the Fund and allows for direct 
leveraging. Previously assets could only be leveraged through a separate entity.

AS 37.13.120(c) - This section is a com bination o f AS 37.13.120(c) and (1) under existing 
statute. Requires the board to maintain a diverse mix o f  assets within the Fund. Also requires the 
board to make in-state investments if the investments have a risk level and expected return 
com parable to sim ilar investments outside of the state and conform  to the Prudent Investor Rule.

AS 37.13.120(d) - This section is AS 37.13.120(f) under existing statute. Allows the corporation 
(“ board" in existing statute) to en ter necessary contracts for m anaging the Fund. In a change 
from  existing statute, the provision gives exam ples of som e types o f investment contracts.

AS 37.13.120(e) - Combines AS 37.13.120(d) under existing statute with new provisions. The 
new  portion requires that proposed regulations be submitted in electronic form to the Legislative 
Budget and Audit Committee for com m ent before the regulations are adopted. The rest of the 
paragraph continues to require the board to submit investment reports to the LBA C om m ittee  at 
least quarterly.



S ection  2 -
Adds new provisions regarding the adoption o f  regulations:

AS 37.13.206(a) Allows the board to adopt regulations, and requires the board to adopt 
regulations as specified in AS 37.13.120(a). Exem pts the board from the provisions regarding 
the adoption of regulations contained in AS 44.62. This exception is recom m ended by the 
Department o f  Law  because market changes could  require faster action than is possible under 
standard regulation adoption guidelines. T he  AID EA , A H FC and the Alaska Com m ission on 
Postsecondary Education all follow the abbreviated guidelines contained in this legislation.

AS 37.13.206(b) - Allows the board to adopt regulations by m otion, resolution, or by means 
specified in the A P F C ’s bylaws.

37.13.206(c) - Requires public notice of proposed regulation change to be made at least 15 
days before adoption, and outlines how that notice will be made.

AS 37.13.206(d) - Requires that the public notice include the lime and place where the regulation 
change proceedings will take place.

AS 3 7 .13.206(e) - Requires the board to allow public testimony on the proposed regulation 
change at the time of the proceedings.

AS 37 .13 .206(0  - Creates guidelines under which the hoard m ay make an em ergency regulation 
change without conform ing  to the requirem ents under (c) - (e) o f  this section. Em ergency 
regulations will expire after 120 days.

AS 37.13.206(g) - Specifies when regulation changes adopted under this section will take effect 
and requires regulation changes to be submitted to the Li. G overnor and the Administrative 
Regulation R eview  Com m ittee.

S ec tion  3 - repeals AS 37.13.205, the statutes that allowed A PFC to draft regulations under the 
provisions contam cd in AS 44.62.

S ec tion  4 * A llow s the Board  to adopt regulations prior to the effective date o f  section 1, 
although the regulations will not take effect until January  1, 2006.

S ec tio n  5 - A llow s an im m ediate  effective date for sections 2 and 3, which provide new 
proceJi.iCs for drafting  A PFC  regulations.

Sec tio n  6 - Effective date for section I, which repeals the statutory legal investment list on 
January  1. 2006.
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S P O N S O R  S T A T E M E N T  F O R  C S H B  215(F IN ) 
By: R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g  b y  R e q u e s t

An Act rela ting  to the  in v e s tm e n t  respo n s ib il i t ies  of the  A laska P e rm an en t  Fund  Corporation; 
rela ting  to regu lations p rop o sed  an d  ad o p ted  by the Board of T ru s tees  of the  A laska P e rm an en t  Fund 
C orpora tion  and p ro v id in g  p rocedures  for the ad o p t io n s  of regu la tions  by the board; and  prov id ing  
for an  effective date.

The investm ents of the Alaska P erm anen t Fund  are g u ided  by a "legal list" contained  in Alaska Statutes. 
The corpora tion 's  Board of Trustees recently engaged  two consulting firms, Callan  Associates and RY 
Kuhns, to review the im pact of the legal list restrictions on the Fund 's  investm ent risk and  returns.

W hat both firms found is that the Fund m ay be taking on g reater  risk w ith o u t  the prom ise of 
com m ensura te  re turns d ue  to the investm ent restrictions in state statutes.

M odern investment theory focuses on the com bined risk of a total portfolio, ra ther  than the risk of each 
asset type. In our curren t env ironm ent, it is im portan t to diversify a portfo lio  am o ng  assets that do  not 
respond in the sam e w ay  to sim ilar m arket conditions, assets w hich  a ren 't  correlated in their 
perform ance. This better ensures a positive return for the Fund and  lowers overall risk.

U nder the current investm ent list, the Legislature m ust change the s ta tu tes  to allow lor new  investment 
types. A small "basket clause" does allow up  to 10% of the Fund to be invested  in items not included in 
the legislative list, b u t  w ith  p..it  of the  basket a lready  allocated, little room  Ls available for new asset 
types or g row th  in existing assets b ey on d  curren t limits.

Because the Constitution specifies that the Fund will be invested on ly  in assets  "specifically designated 
by law," the Legislature m ay  not s im ply  rem ove the legal list and  d irect the T rustees  to invest u nd er  the 
P rudent Investor Rule alone. I low ever, a recent A ttorney General 's  opin ion  states that the Legislature is 
able to m ove the list to regulation, w h ere  the Trustees may m ake changes in a m ore  timely fashion.

This legislation w ou ld  m ake that change, g ran ting  the Board au thority  to establish and  adm in is te r  a legal 
investment list in regulation. Several im portan t restrictions will be m ain ta ined  in statute, including the 
requirem ent that all investm ents conform  to the P ruden t Investor Rule.

Giving the Board this flexibility will help ensure  the continued  health of the Fund an d  the ability to 
susta in  distributions in perpetu ity  by  allowing the Trustees to gain the full benefit ol the investment 
professionals w ho  w ork  for the corporation , its m anagers  and advisors.

For m ore in form ation , p lease  contact Laura Achee @ A laska P erm anen t  Fund  C o rp ora t io n , 465-2059.

mailto:Norman_Rokeberg@legis.state.ak.us
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Reducing Risk, Increasing Return
Alaska Permanent Fund Corporation

Background
AS 37 .13 .120  contains a "legal list" o f allowed investm ents for the Alaska 
Permanent Fund.

The Board of Trustees recently asked two consulting firm s, Callan Associates and 
RV Kuhns, to determ ine the list's im pact on the Fund's potential investm ent 
returns and risk. These firm s found th a t the Fund may be taking on greater risk 
w ithou t the promise o f com m ensurate returns under the restrictions in the legal 
list.

What is risk? Standard deviation? Volatility?
Risk is defined as the measurable possibility o f losing value on an investm ent. I t  is 
expressed as the standard deviation above and below the re turn , the range o f 
possible returns. In the example on the left, 4%  is the s ^ndard deviation.

Volatility describes the level o f risk fo r investm ents, from  individual securities to 
investm ent strategies to a total portfo lio. The returns on highly volatile 
investm ents can swing w ild ly, while the expected returns for less volatile 
investm ents will fall into a m ore narrow range. In the examples above, the figure 
on the left shows greater vo la tility  and risk than the figure on the right.
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Correlation is a statistical measure o f the relationship between two d iffe rent 
assets, describing w hether or not they move in tandem  under various m arket 
conditions.

This relationship is expressed with a num ber between plus one (perfect positive 
correlation) and minus one (perfect negative corre lation). Positively correlated 
investments usually rise and fall together, while negatively correlated investm ents 
move in opposite directions.

I ------------------  4 - --------------- — i
-1 -0.9 -0.1 0 +0.1 +0.9 +1

Negative
correlation

Low
correlation

Positive
correlation

Investm ents w ith  a low correlation (a correlation value close to zero) do not move 
in relationship to each other, fhe less correlated the assets, the less able we are to 
predict how these investm ents will perform  in relation to each other.

Diversifying assets among negatively correlated investm ents can increase the 
likelihood o f stable performance under various m arket conditions. Investing in 
assets with low correlation to each other can lower total portfolio risk even further.

Modern portfolio theory
In the past, institutional portfolios were managed by assessing the individual risk 
for each asset type. Investm ents that were considered too risky would not be 
included in the portfolio.

This is sim ilar to how many individual investors approach the ir personal retirem ent 
portfolios. When the investor is young, they are open to more risk and can invest 
in more volatile assets. As they approach retirem ent age and the eventual payout 
of earnings, it becomes more im portant to protect the value o f the portfolio and 
the investor shifts to less risky assets.

However, institutional funds have d ifferent characteristics than a re tirem ent 
account. Institu tional funds m ust be protected for the long term , while providing 
annual payouts. As m arkets have changed, this has created a modern portfolio 
theory that focuses more on spreading investments across non-correlated assets 
than focusing on the individual risk o f each asset type. Managing investm ents in 
this manner can lower the overall risk o f the portfolio, even while the fund is 
invested in assets tha t are considered risky.

•Alaska Perm anent! und Growth and Stability for— ~
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The following hypothetical examples show how the correlation between assets can 
affect the overall risk for a portfolio.

Portfolio B is invested in Beanie Babies 
and fine art.

Beanie Fine
Babies art

Return 10.0% 7.0%

Std. deviation 13.2% 8.8%
(risk)

Correlation between assets: .10

While the assets in each portfolio have corresponding returns, they have d ifferent 
risk levels and d ifferent correlations. When they are weighted the same, which 
portfolio has the greater total risk?

Portfolio A Portfolio B

Race horses = 56% of portfolio Beanie Babies = 56% of portfolio

Race tracks = 44% of portfolio Fine art = 44% of portfolio

Expected return is 8.68% Expected return is 8.69%

Standard deviation (risk) 10.00% Standard deviation (risk) 8.70%

I
The portfolio using higher risk investm ents was able to achieve a lower overall risk 
for equal returns because it used investm ents tha t are less correlated.

Portfolio A is invested in race horses and 
race tracks.

Race Race
horses tracks

Return 10.0% 7.0%

Std. deviation 12.0% 8.0%
(risk)

Correlation between assets: .90



' m mWhere is the Permanent Fund?
The following chart shows potential risk and return fo r various portfolios under 
the Fund's current investm ent restrictions (blue line), and under the Prudent 
Investor Rule alone (red line). The underlying asset aliocations for the main 
points o f this chart are shown on the next page.

The chart dem onstrates th a t under the Prudent Investor Rule, the Fund could 
potentially earn the same return as the current portfolio (March 2004 ta rge t) with 
more than 3%  less risk (Expected Return = 7 .83 ). Or, for the same risk the Fund 
could earn alm ost 1%  more return (Standard Deviation = 10 .29).

Efficieut Frontier

R i s k  (A n n u a l i z e d  S tan d a rd  D e l a t i o n .  4 o)

The Trustees understand the Legislature's need to balance risk and return fo r the 
Fund. While an aggressive rate o f growth may be desired by some, others may 
find it more im portan t to lower the Fund's risk while m aintaining a reasonable 
rate of return.

Increasing the Fund's investm ent options would allow the Trustees greater 
flexib ility in m anaging the Fund for the benefit o f all Alaskans, w hether it is for 
greater re turn , lower risk or both This is especially im portant as the Legislature 
begins to contem plate the use o f Fund earnings fo r more than ju s t the dividend 
program .

Alaska- IVrnLinenl 1 und Growth and Stability lor
4
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The statu tory list prevents investm ents in newer high risk assets such as broad 
em erging m arket debt, high yield bonds and certain form s o f real estate 
investm ents. These assets, while considered risky on the ir own, can lower the 
overall risk o f a portfolio through low correlation w ith o ther asset types.

These asset types are fairly easy to describe, and with tim e could be added to the 
sta tu to ry  list w ith Legislative approval. However, by the tim e they are added, the 
investm ent opportun ity 
may have closed, leaving 
the Permanent Fund out in 
the cold.

As the investm ent world 
seeks new ways to 
im prove returns in 
increasingly efficient 
m arkets, investors are 
creating new strategies 
tha t mix multiple 
investm ent options or 
asset types w ithin a single 
investm ent mandate.
Absolute return strategies, 
an alternative asset type 
tha t the Fund currently 
invests in under th r  10% 
basket clause, are 
portfolios tha t invest for 
an absolute ta rge t return 
using the most promising 
investm ent opportunities 
available. These portfolios 
are defined by the ir return 
targets, not by the assets 
they hold.

This new wave o f investm ent practice does not fit well w ith in the rigid structure of 
a legal list. I f  the Fund's legal list were moved to regulation as suggested by a 
recent A ttorney General's opinion, it would still require tha t these strategies have 
some form of definition. However, the less cum bersome regulatory process would 
allow Trustees to craft and m odify regulatory definitions o f a lternative investm ent 
strategies.

Asset Classes

r g & i a "iwarcn
2004

Target

hxprcted 
H 'lum  -

7.83

Stamhid
Dewstion 
=  1029

Ftandurl
Deviation

= 8
Return -  

&5

Large C ap LS Equity 30 20 20 20 20

Sinall/MkJ C ap US Equity 7 5 5 5 5

International Equity 16 10 10 10 10

Em erging N farktts 2 0 6 0 4

Fixed Income 28 20 20 20 20

Non-US Fixed Income 4 5 0 5 >
Real Estate 6 15 14 15 15

REITs 4 0 0 o o
Private Equity 2 " 10 4 6

Absolute Return 1 to 5 10 9

C ash L ,jiv a le n ts 0 0 0 0 0

Comm odities 0 5 5 5 5

Convertibles 0 0 I
“  1

0 0

High Yield 0
“

0 0

Real Return 0 1 » 1 •
T im ber 0 S 5 5 I
TIPS 0 4 0 0 0 S

[Total 100 UN) 100 100 100 1

• •• >%.v ■ r  ! n7- *Aliiskii Pcrm.incni I uiul Growth and Stability lor A
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STATE/TERRITORY ADOPTIONS* 
of Ihe PRUDENT INVESTOR ACT

A la sk a  (A SPIB ) M ary lan d  ** P en n sy lv an ia
A rizona M ich igan R hode Island
A rk a n sa s M in n e so ta S o u th  C arolina
C alifo rn ia M isso u ri S o u th  D akota
C o lo rad o M o n ta n a T e n n e sse e
C o n n e c tic u t N ebraska Texas
D istric t o f N ev ad a U tah
C olum bia
H aw aii N ew  H am pshire U.S. Virgin 

Islands
Idaho N ew  Jersey V erm ont
Illinois N ew  M exico Virginia
In d ian a N orth  C arolina W a sh in g to n
Iow a N orth  D akota W e s t Virginia
K a n sa s O hio W isco n sin
M aine O klahom a W yom ing
M a s s a c h u s e tts O reg on

* S o u rc e  is  N o t io n a l  C o n fe re n c e  o f  C o m m is s io n e rs  

o n  U n ifo rm  S ta te  L a w s

* *  S u b s ta n t ia l ly  S im i la r  _________________________

The Prudent Investor Rule is a legal 
standard tha t requires the APFC Board 
of Trustees to act as a prudent 
institutional investor would when 
making investm ent decisions. Alaska 
statutes require that the Board follow 
the Prudent Investor Rule in addition to 
the other statutory investm ent 
restrictions.

The Permanent Fund's peers— state 
pension funds and large institutional 
endowm ent funds— have been moving 
away from legal investm ent lists. 
Instead, they are simply required to 
conform to the Prudent Investor Rule.

New York and New Mexico are both 
seeking legislative approval to expand 
the investm ent flexibility for their state 
pension funds.

What can we do?
The Constitution says tha t the Alaska Permanent Fund will be invested in assets 
"specifically designated by law." This prevents the Legislature from removing the 
legal list and sim ply requiring tha t all Fund investments conform to the Prudent 
Investo r Rule. However, a recent A ttorney General's opinion says the Legislature 
may delegate authority  to the Board of Trustees to create a list o f allowed 
investm ents in regulation. A regulatory list may be amended more quickly than 
statutes, allowing the Trustees the flexib ility to respond to changes in the 
investm ent world.

Legislation drafted at the request o f the Trustees would allow the list to be moved 
to regulation, while m rin ta in ing  key restrictions in statute. The most im portant of 
these restrictions is thn requirem ent tha t all Fund investments conform to the 
Prudent Investor Rule.

6



A lask a  P e rm a n e n t F u n d  C o rp o ra tio n
801 West 10"’ Street, Suite 302 Juneau, AK 99801 

Tel: (907) 465-2047 Fax: (907) 586-2057

Notes on the Prudent Investor Rule
Prepared by A PFC 
April, 2005

The Prudent Investor Rule is a legal standard which provides guidance to investment 
managers regarding the standards for m anaging an investment portfolio in a legally 
satisfactory manner.

In 1994, the National Conference o f  Com m issioners on Uniform State Laws developed 
The Uniform Prudent Investor Act, based on the Prudent Investor Rule. The Uniform 
Prudent Investor Act has been passed as law, with various modifications, in most states. 
In Alaska, The Uniform Prudent Investor Act is contained in AS 13.36.225-290.

In addition, HB 215 sets out an additional layer o f  responsibility for the Trustees in AS 
37.13.120(a). This is contained in Page 1, line 11 through Page 2, line 4 o f the bill. This 
additional direction is the definition for a prudent institutional investor contained in the 
Restatement o f  the Law Third. Trusts, 1992.

From HB 215:

“The prudent-investor rule as applied to investment activity o f  the fund 
means that the corporation shall exercise the judgm ent and care under the 
circumstances then prevailing that an institutional investor o f  
ordinary prudence, discretion, and intelligence exercises in the 
designation and m anagem ent o f  large investments entrusted to it, not in 
regard to speculation, but in regard to the perm anent disposition o f  funds, 
considering preservation o f the purchasing pow er o f  the fund over time 
while maxim izing th^ expected total return from both incom e and 
the appreciation o f  capital.”
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Regulation Adoption Process Comparison 
AS 44.62 /  HB 215

Normal FLegutation adoption process:

1. Public notice must be given at least 30 days before a regulation Is adopted.
2. There fc; a public comment period within the notice period.
3. The regulations are adopted at the conclusion of the notice period. After adoption, the regulations are 
submitted to the Dept of Law for review and approval.
4. The regulations attorney must formally approve th.* regulations.
5. The approved regulations are transmitted to the Lt Gov where they are filed.
6. The regulations take effect 30 days after filing.

HB 215 R egulation adoption process:

1. Public notice at least 15 days before regulation is adopted.
2. Notice can specify a date for public comment.
3. Notice given to Legislative Budget and Audit Committee.
4. The regulations are adopted at the conclusion of the notice period.
5. The regulations take effect immediately upon adoption.
6. Within 45 days after adoption, notice of the regulations is given to the Administrative Regulation Review 
Committee

There is also an emergency regulation adoption process:

Regular em ergency adoption process:

1. Must be a finding of emergency, and fiscal note.
2. Regulations are adopted.
3. Regulations are flied with the Lieutenant Governor and take effect immediately.
4 PuWlc notice of the emergency regulations must be given within five days after filing.
5. Regulation remains in effect for 120 days unless steps are taken to make it permanent

HB 215 em ergency process:

1. Finding of emergency is made by APFC.
2. Notice given to the Legislative Budget and Audit Committee.
3. Regulations are adopted.
4. Regulations take effect immediately.
5. Regulations remain In effect for 120 days unless steps are taken to make permanent.





Alaska House o f Representatives

907-443-5036 
Fax 907-2162

R ich a rd  F o ste r
P.O. Box 1630 
N om e. AK 99762

During Session 
State C apitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

M a j o r i t y  W h i p

MEMORANDUM

F rom :
D ate :

T o : S e n a to r  G e n e  T h e rria u lt , C h a ir  
S e n a te  S ta te  A ffa irs  
R e p re se n ta tiv e  R ich a rd  F o ste r 
A p ril 25 , 2005

R e: S c h e d u lin g  MB 2 2 9

I re sp e c tfu lly  re q u e s t th a t th e  S en a te  S ta te  A ffa irs  c o m m itte e  sc h e d u le  H o u se  B ill 
2 2 9  "A n A c t re la tin g  to  the re in s ta te m e n t o f  N a tiv e  c o rp o ra tio n s ; and  p ro v id in g  fo r 
a n  e ffe c tiv e  d a te"  as so o n  as p rac tica l.

I f  y o u  h av e  q u e s tio n  p lea se  c o n ta c t Paul in m y o ffice  e x te n s io n  3 7 8 9

Aluknnuk. Rrevig Mission. Clicvak. Flim. I minonak, (iambcll. (iolovm, Hooper Ray. kotlik. Kovuk. Mekoryiik. Mouniain 
V'ill '^c. Newlok. Nightmutc. Nome. Pilka’s Point. St Mary's. St Micluicl. Savoongn. Svummon Day. Shakioolik. Sheldon Point.

Stebhins. Teller, loksook Day. l ununuk. Unalaklcet. While Mountain



Alaska House of Representatives
Richard Foster
P.O. Box 1630 
Nome, AK 99762 
907-443-5036 
Fax 907-2162

During Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

M a j o r i t y  W h i p

House Bill 229

"An Act relating to the reinstatem ent o f Native corpora tions; and
provid ing fo r an effective date."

Sponsor’s  Statement

This legislation has been introduced at the request of one of the Regional 
Native Corporations within our District. Corporations have been involuntarily dissolved 
by the commissioner under AS 10 06.633 and failed to apply for reinstatement during 
the grace period established in statute.

This legislation provides a one-time window during which Native Village 
Corporations who have been dissolved can apply for reinstatement.

The legislation is needed because these corporations were established under 
the Alaska land claims settlement and legally own village corporation assets. A new 
corporation could be created but it would not have the same legal standing as the 
original corporations nor legally own those assets.

The Final provision of the bill allows a Village Native Corporation’s board of 
directors to legally change the corporation's name, if another corporation has taken the 
previously used name.

This Legislation will apply to Caswell Native Association (date not known), 
Savoonga Native Corporation (should have reinstated by 12/31/03), Arviq Incorporated 
(should have reinstated by 2/25/04), and Oscarville Native Corporation (should have 
reinstateu by 2/25/04)

Alukiimik. Brcvig Mission. I'ltevak. I lim. Initnonak, (iambell, (iulovin, Hooper Ikiy. koilik, Koyuk. Mekoryuk. Mo> Main 
Vi I luge. Ni ■' tok. NightiTV'le. Nome. I’ilka's I’oiul, Si. Mary's. Si Michael. Savoonga. Seammon Hay. Shakloolik. Sheldon I’oml.

Siehhins. Teller l oksook Hay. l ununuk. Unuluklccl. While Mountain



"An Act relating to the reinstatement o f  Native corporations; and providing for an
effective date."

HB 229

Representative Richard Foster

T a lk in g  Points

® Legislation provides a one-time w indow during which Native village
corporation who have been involuntarily d issolved can apply for 
reinstatement.

•  These Corporations need to be reinstated because they hold the assets that 
were granted to Native village incorporation under the Alaska land claims 
settlement.

•  A newly created corporation would not automatically hold those same assets
even if  it had the same nam e as the original corporation.

Possible S ide Issues

•  Every two years a S I00 fee and r. report listing the corporate o! iccrs are 
required by the State.

•  A request for reinstatement can be m ade during  the next two years. A penalty
o f  37.5 is added to the SI 00. At the end o f  this two-year period the 
corporation is involuntarily dissolved.

•  To be reinstated the corporation would have to pay  the two required S I 00 fees 
and two penalty fees, i.e. $275

•  The approximate cost for issuing the certificate o f  incorporation is S61 so 
there is a slight positive liscal impact but not enough to warrant anything but a 
zero fiscal note.



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Kevision Date/Time (Note if correction):
Title Reinstatement of Native Corporations

Fiscal Note Number:
Bill Version:
0 Publish Date:

Dept, Affected: 
RDU

HB 229

Commerce
Occupational Licensing (117)

Sponsor
Requester

Component Occupational Licensing
Foster, Hawker
House Community & Regional Affairs

Expend itu res/R evenues

Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants S Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services

TOTAL 0.0 S..J 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark th is box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This legislation reinstates certain Native corporations that have been involuntarily dissolved under 
AS10.06.633(e), provided they apply on or before December 31. 2006 New funds are not required to 
implement the provisions of this bill.

Prepared by Jennifer Strickler, Administrative Manager  Phone (907)465-2144
Division Occupational Licensing___________________________________ Date/Time 3/30/05 4 59 PM

Approved by Edgar Blatchford, Commissioner_____________________________  Date 3/30/2005______
Agency Commerce. Community, and Economic Development__________

i Rewsed 9/230004 OMB) P age  1 of 1





Alaska State Legislature
Chair

Military and Veterans Affairs Committee

Member
Labor and Commerce Committee 
Stale Affairs Commillee 
Econ Dev, Im'l Trade & Tourism 
Education Commillee 
Jemi Armed Services Commillee A Communication From

R E P R E S E N T A T I V E  B O B  L Y N N
C h a i rm a nFinance Subcommittees 

Labor and Workforce Development 
Community and Economic Development H ouse  M il i ta ry  a n d  V e te ra n s ’ A ffa irs  C o m m it te e
Military and Veterans’ Affairs

E-Mail: Representative_Bob_Lynn@legis.state.ak.us 
“ Bob L ynn’s Alaska Blog” A!askaDistrict31 blogspot.com

Session: 
Alaska Slate Capitol 

Juneau, AK 99801-1182

Phone 1907,465-4931 
Fax: (907) 465-4316 

Toll Free (800) 870-4391

Interim:
716 W 4lhAve.rt650 

Anchorage, AK 99501-2133

Phone (907) 269-0205 
Fax (907) 269-020"

HB 245
V eterans’ Vehicle Fees/Taxes

HB 245 will allow  D.VIV to issue special registration plates for o ne noncom m ercial m otor 
vehicle to a person who w as aw arded the C ongressional Medal o f  Honor. C urrently  there are no 
Congressional M edal o f  H onor recipients in A laska but that could change at any time. T he bill 
will also w aive any registration  or p late fees for the C ongressional M edal o f  Honor recipient and 
deletes the $30.00 license p late fee for Purple Heart recipients

mailto:Representative_Bob_Lynn@legis.state.ak.us


Alaska State Legislature
Chairman

Military & Veterans' Affairs Committee

Member
Labor and Commerce Committee 
Slate Affairs Committee 
Economic Development, Trade & Tourism 

Committee 
Education Committee 
Joint Armed Serv ices Committee

finance Subcommittees
Labor & Workforce Development 
Community & Economic Development 
Military & Veterans' Affairs

A Communication From
R E P R E S E N T A T I V E  B O B  L Y N N

District 31 Anchorage

E-Mail: Representati vc_Bob_Lynn@legis.state.ak. us 
“ Bob Lynn’s Alaska Blog” AlaskaDistrict31.blogspot.com

Session: 
Alaska State Capitol 

Juneau, AK 99S0I-I182

Phone: (907)‘165-4931 
Fax: (907) 465-4316 

Toll Free (800) 870-4391

Interim:
716 W. 4th Avc., #650 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax:(907)269-0207

March 29, 2006

To: Senator Gene Therriault, Chair
Senate State Affairs Com m ittee

Fr: Representative Bob Lynn

Re: CSH B 245
"An Act relating to motor vehicle registration plates and fees for Purple Heart recipients 

and Congressional Medal o f  Honor recipients; and providing for an effective date."

Thank you for scheduling  HB 245 in Senate State Affairs Committee. Attached is a copy o f  the 
Bill and supporting documents. It’s possible we might have a C'S that we will want the 
Com m ittee to adopt but still not sure at this point and will bring one down to you tom orrow if  
that happens.

mailto:vc_Bob_Lynn@legis.state.ak


F I S C A L  N O T E

STATE OF ALASKA
2006 LEG ISLATIVE SESSION

Revision Date/Time (Note if correction);__________________
Title “An Act relating to registration and licensee fees..1'

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 245(FIN)
2/10/06

Dept. Affected 
'RDU

__________ Administration
Division of Motor Vehicles

Sponsor
Requester

(H) c -cial Committee MVA 
(H cial Committee MVA

Component Mo'or Vehicles

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2348

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual 5.0 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 5.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES i |

CHANGE IN REVENUES ( ) (2.0) (2.0) (2.0) (2.0) (2.0) (2.0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 0.0
1037 GF/Mental Health
1156 Rcpt Svcs 5.0

TOTAL 5.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary . .
ANALYSIS: (Attach a separate pago if necessary)
This bill will eliminate the 1-time fee paid by Recipients of the Purple Heart for special request license plates. 
We project 50 new applicants annually. (50 x $30.00 = $1500.00 decrease in revenue)

This bill will also allow expand the free vehicle registration to include recipients of the Congressional Medal of 
Honor (CMoH), current Prisoner's of War and the spouse of a current Prisoner of War. We project a small 
number of applicants above the 21 Former Prisoner of War vehicle registrations recorded today 
(5 X $100. = $500. decrease in revenue)
The one time contractual cost will provide necessary programming changes for the sale of the Purple Heart 
plate. Also registration and registration renewal fee changes of vehicles owned by CMoH recipien.s.

Prepared by: Duane Bannock. Director__________________________________ Phone 269 5008
Division Motor Vehicles Dale/Time 1/30/2006 4:00pm

Approved by: Mike Tibbies. Deputy Commissioner___________________________ Date_________________
Agency Department of Administration_________________________________

(Rovttod 0/7/2005 OMB) Page 1 of 1



A p r i l  1 3 ,  2 0 0 5 R e p o r t  N um ber 05.252

V e h i c l e  R e g i s t r a t i o n  a n d  L i c e n s e  P l a t e  P r o v i s i o n s  f o r  

C o n g r e s s i o n a l  M e d a l  o f  H o n o r  R e c i p i e n t s  a n d  P r i s o n e r s  
o f  W a r

You wished to k"ow  the number of states that offer free vehicle registration or license plates to 
recipients of the Congressional Medal of Honor You also wished to know the number of states 
that provide similarly for current prisoners of war or their spouses

The attached table shows the results of our search of state laws on LEXIS. As you will see. we 
identified 31 states that offer special license plates to Medal of Honor recipients. Of these, all but 
one waive registration fees and provide such plates without charge or at a reduced rate. Four 
also specify that a recipient's surviving spouse is eligible for the piates

We identified 40 states, including Alaska, that offer special license plates to former prisoners of 
war All but seven waive registration fees and provide the plates without charge or at a reduced 
rate. Twenty-nine specify that a prisoner's surviving spouse is also eligible.

Although some address persons missing in action, none of the state la' >s we identified address 
current pnsoners of war or their spouses '

I hope you find this information to be useful. Please do not hesitate to contact us if you have 
questions or need additional information.

’ Some states define "prisoner of war" namowiy: Georgia law. for example, defines the term as a veleran who was 
held by enemy forces while serving in the U.S military in World War I, World War II, the Korean War. or the Vietnam War. 
In a number of states, however, the term is defined more broadly. AJabarn.’ law, for example defines the term as a person 
who, as a member ot the U S. armed forces, or while serving with a formal o S ally force or as a U.S civilian, was held 
.. during 'any armed conflict by forces hostile to the United States " Provisions for current prisoners would likely require a 
similarly broad definition

P r e p a r e d  f o r  R e p r e s e n t a t iv e  B o b  L y n n

B y  P a t r ic ia  Y o u n g , M a n a g e r

907-465-3991 
907-465-3908 (fax)

Alaska Legislature

Legislative Research Services
wJ legis state ak us/Resoerch/research_home Mm

State Cap/tot 

Juneau. AK 99801



jvieaat ot Honor Matistics as May 2003 Page 1 o f 2

War Totals Army Navy Marines Air Force Coast Guard 1 Posthumous

1 C i\il War 1522 11981 307 17 0 0 32

Indian Campaigns 426 426 0 0 0 0 13

Korea 1S71 15 0 9 6 0 0 0
f
Spanish American 110 31 64 15

r
0 0 1

Samoa 4 0 I 3 0 0 0

Philippine Insurrection SO u9 5 6 0 0 4

Philippine Outlaws 6 1 5 0 0 0 1 0

Boxer Rebellion 59 4 22 33 0 o 1 ]

Mexican Campaign 56 1 46 9 0 0 0

Ham 6 0 0 6 0 0 0

| Dominican Republic 3 0 0 3 0 0 0

World War I 124 95 21 8 0 0 33

i Main m y -iy z o n 0 0 r  > 0 0 0

Nicaraguan Campaign 2 0 0 2 0 0 0

World War II 464 324 57 82 0 1 266

j Korean War 131 78 7 42 4 0 94

Vietnam 245 159 16 57 13 0 154

Somalia 2 2 0 0 0 0 2
'

Non-Combat 193 3 185 5 0 0 5

Unknou ns 9 9 0 0 0 0 ! 9
. .

GRAND TO TA LS 3459 2400 745 296 j 17 1 614

These tola s reflect the total number cf Medals ol Honor awarded. Nineteen (19) men received 
a second award; (ourteen ot these men received two separate Medals tor two separate 
actions, live received both me Navy and the Army Medals ol Honor lor the same action The 
total number ot Medal ol Honor recipients is 3,408

Total Meda s of Honor awarded 3.459

Total number ol Medal ol Honor recipients: 3.440

Total number ol double 'ecipienls 19

Imp/ /www atniy inil/cinli-pg/inolistais him 4/12/2003



I
As o M 3  April 2 0 0 3 ,  there are  137 living Medal o l Honor recipients.

Source C o n g r e s_$j on a IJl/l e d a I. of, H o n o r_5 o c i e ty, 40 Patriots Point Rd, Mt Pleasant 
SC 29464

ivicum ui nunur statistics as May 2UUJ

R etuni tg_CMHX).n.l.iij.c 

L a s t  u p d a t e d  3  O c t o b e r  2 0 0 3

Page 2 ot

Imp / /www army inil/cmh-pg/inohstats lit in 4/12/2005
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A  B r i e f  H i s t o r y  -  T h e  M e d a l  o f  H o n o r 1'

The first formal system for rewarding acts of individual gallantry by (lie nation's fighting 
men was established by General George Washington on August 7. 1782. Designed to 
recognize "any singularly meritorious action," the award consisted of a purple cloth 
heart Records show that only three persons received the ward- Sergeant Elijah Churchill, 
Sergeant William Biown, and Sergeant Daniel Bissel Jr.

The Badge of Military Merit, as it was called, fell into oblivion until 1932. when General 
Douglas MacArthur, then Army Chief of Start', pressed for us revival Officially 
remstituted on February 22, 1932, the now familiar Purple Heart was at first an Army 
award, given to those who had been wounded in World War I or who possessed a 
Meritorious Service Citation Certificate. In 1943. the order was amended to include 
peisonnel of the Navy, Marine Corps, and Coast Guard. Coverage was eventually 
extended to include all services and "any civilian national" wounded while serving with 
the Arined Forces

Although the Badge of Military Merit fell into disuse after the Revolutionary War, (he 
idea ofa decoration for individual gallantry remained ihrougii the early 1800s In IS47, 
al ter the outbieak of the Mexican-American War, a "certificate of merit" was established 
loi any soldier who distinguished himself in action. No medal w'ent with the honor Alter 
the Mexican-American War, the award was discontinued, which meant theie was no 
militaiy award with which to iccognize the nation's fighting men.

Early in the Civil War, a medal for individual valor was proposed to General-in-Chief or 
the Army Winfield Scott But Scott felt medals smacked of European aflectation and 
killed the idea

The medal found support in the Navy, however, where it was felt recognition of coinage 
in strde was needed. Public Resolution 82, containing a provision lor a Navy medi! ol 
valor, was signed into law by President Abraham Lincoln on December 21, 1S6I The 
medal was "to be bestowed upon such petty officers, seamen, landsmen, and M.u mes .is 
shall most distinguish themselves by their gallantry and other seamanhke qualities during 
the present war"

Shortly aftet this, a resolution similar in wording was introduced on behalf ol the Army 
Signed into law July 12, 1862, the measure provided tor awarding a medal ol honor "io 
such noncommissioned officers and privates as shall most distinguish themselves by then 
gallantry in action, and other soldierlike qualities, duimg the present msuiiection "

Although it was created for the Civil War, Congress made the Medal ot Hanoi a 
pei inanenrdecoration m 1863

Almost 3,400 men and one woman have received the award for hetoic actions in the 
nation's battles since that time.

' Quoted from "Armed Forces Decorations and Awards," a publication o! the American 
Forces Information Service Copies of the pamphlet are available upon request tm print 
toi mat only), via the "DefcnseLINK Comment/Question Form" in the Questions 
section.
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T h e  N a t i o n ’ s H ig h e s t  M i l i t a r y  A w a r d

T h e  M e d a l  o f  H o n o r
T h e  B r a v e s t  o f  t h e  B r a v e

World War II Congressional Medal of Honor Recipient 
Lieutenant Audie L. M urphy

Major General "Iron Mike" O'Daniel, CG, 3rd Infantry Division, presents the Medal of 
Honor to Lieutenant Audie L Murphy for heroism during World War II.

Audie Murphy was born on June 20, 1924, near Kingston (Hunt County) Texas, one of thirteen 
children. On June 30, 1942, at the Federal Building in Dallas, Texas, Audie was inducted into the 
United States Anny-Paratroopers. Audie had initially applied to the Marines but was tunned down 
as be.ng underweight and too short. He received Ins basic training at Camp Wolters, Texas, and 
advanced infantry training w as carried out at Ft. Meade. Maryland. On March 3, 1943, Audie was 
assigned to Company B. 1st Battalion. 15th Infancy. 3rd Infantry Division On May 7. 1943. lie was 
piomoted to Private First Class; through subsequent promotions including Corporal, Seigeant, Stall 
Sergeant, and finally on October 14. 1944. was given a battlefield commission to Second 
Lieutenant. He was promoted to First Lieutenant after his Medal of Honor of Honor action.
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Before his 21st birthday, and after more than two years overseas, most of it front line duty, Atiche 
Murphy returned home at the end of World War II with every decoration for valor this country 
could bestow. He participated in nine battle campaigns, including participating in the assault 
landings at Sicily and Southern France. His fame earned him the title of "The most decorated 
combat soldier of World War U."

Audie's string of decorations began on March 2. 1944 with the 
Bronze Star Medal with "V" device for valorous conduct in 
action against the enemy on the Anzio Beachhead, Italy. Tins 
was followed with the Fust Oak Leaf Cluster on the Bronze Star 
Medal for his exemplary conduct in ground combat on or about 8 
May, 1944. Also at this time, Audie was awarded the Combat 
Infantry Badge.

Alter landing near Ramatuelle in Southern France, Audie earned 
the Distinguished Service Cross on 15 August, 1944. Audie 
Murphy advanced inland with his squad but was halted by 
intense machine gun and small arms fire from a boulder covered 
hill to hts front. Acting 3lonc, he obtained a light machine gun 
and in the ensuring due!, he was able to silence the enemy 
weapon Killing two of it's crew and wounding the third As he 
proceeded further up the draw, two Germans advanced toward 
him they were quickly lolled. Still alone, Audie then dashed 
further up the draw toward the ercmy strong point disregarding 
the hail o f bullets directed at him Closing m, he wounded two 
more Germans with Carbine fire, killed two otheis in a tire fight, 
and forced the remaining five to surrender But it was during this 
action that took the life of his dear friend. Lattie Tipton. So
devastated by this loss, that Audie co-dedicated Ins autobiographical book To Hell and Back" to 
PVT Lattie Tipton and to PVT Jue Sieja who was killed in action on the Anzio Bcachhe.iJ in 
January, 1944

On the morning of 2 October 1944, near the Cleurie Quarry, France, Audie inched Ins way over 
■tigged terrain toward an enemy machine gun which had fired upon a group o f American Officeis 
on reconnaissance Getting to wiilun fifteen yards of the German gun. Audie stood up, jud 
disregarding a burst of enemy fire, tlung tw o hand grenades into the position, killing fom Germans 
and wounding three more thus destroying the position For this action, Audie was awarded the 
Silver Star Just three days later, on October 5, 1944, on a hill in the Vosges Mountains near Le 
Tholy, France, he earned an Oak Leaf Cluster to the Silver Star Carrying ar. SCR536 radio, and 
alone, Audie crawled fifty yards under severe enemy machine gun and i dle lire, to a point 200 y.iids 
from a strongly entrenched enemy For an hour Audie Murphy duected artillery fire upon the 
enemy, killing fifteen Germans and inflicting approximately thirty-five casualties.

A.udie Murphy’s three Purple Hearts recognize wounds 
lie received on 15 September 15, 1944, m his action 
near Genevreuvtlle, France, October 26, 1944 m 
action near Les Rouges. Eaux. France, January 25,
1945, in action in the Colmar Pocket

Audie Murphy received a severe hip wound from a 
German mortar on October 26, 1944. Tired o f the 
monotony of hospitjl life, he took it upon himself to 
rejoin Company B He was still in a state of 
convalescence on January 26, 1945 when Audie 
earned the Nation's highest tribute for action in die 
Riedwihr Woods near Holtzwihr. France The Third 
Division was engaged in fierce fighting in the Colrnar Pocket which consisted of a heavily foitihed 
bulge stretching from the Rhine into France. At midnight on January 25, Company B moved 
tin ough the RicJwihr Woods, but fierce lighting reduced the company to two officers and about 28 
men Despite five replacements, the company remained critically under strength. As the senior 
unking officer, Audio was placed in charge o f the company and was ordered to advance to the edge 
ol the lorcst and hold tlie line until relieved Company B was supported by two lank dcsirovcis liom 
the 601 si Tank battalion winch were attached to the 15th Infantry, but they would soon be out ol 
action
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The frozen ground was covered with 10-12 inches of snow; it was impossible for the men to dig in. 
Audie's '-ompany was strung along a three hundred yard fiom at the edge of the woods. Company B 
was in a defensiv e position when at 1400 hours, on January 26, 1945, the Germans began a fierce 
attack from Holtzwihr. This assault consisted of six heavy Jagdpanther tanks supported by 
approximately 250 German infantry attired in white snow capes. The first tank destroyer slid into a 
drainage ditch and could not extricate itself The second TD received a direct hit from a German 
88 , killing the commander and gunner. Seeing that the situation was desperate, Audie ordered his 
men to fali back to an alternate position. At this time, Audie began calling in artillery supported by a 
field telephone through Battalion Headquarters. With his ammunition depleted, Audie decided to 
mount the burning TD and employ it s .50 caliber machine gun After removing the dead TD 
commander. Audie sprayed deadly fire upon the German infantry. With the TD in danger of 
blowing up at any moment, the Germans gave u a wide berth. The black smoke streaming trom the 
TD made it difficult for the Germans to see Audie, but it also reduced his view of the advancing 
mtantry At this point, Audie called in more artillery support even though it was dangerously close 
to his own position For an hour, Audie managed to kill or wound approximately 50 to 100 Gei mans 
and confused the rest as to the source of the deadly fire The German tanks, lacking infaiitiy 
support, were forced to withdraw. Audie jumped from the burning TD only to licai it explode 
seconds later. Thus ended one of the most famous Medal of Honor actions of World War II.

Following the presentation of the Medal of Honor on June 2.
1945. at an airfield near VV’erfen, Austria, Audie was also 
awaided the Legion of Merit. In addition to the US awards.
Audie received the French Legion of Honor (Grade of 
Chevalier), the Fiench Croix du Guene with Silver Star, the 
French Cioix du Guerre with Palm and the Belgium Cioix du 
Guen e 1940 with Palm Despite the weight and burden of his 
medals, Audie always stated that the "the real heroes were the 
ones w ith the wooden crosses.''

On July 14, 1950, Audie was sworn in as a member of the 
Texas national Guard s 36th Infantry Division and promoted to 
the rank of Captain. He was promoted to the rank of Major on 
February 14, 1956

Audie Murphy's fame earned hnn the cover o f Life Magazine on July 16. 1945. His popular appeal 
.ed him to a film career in Hollywood He was in forty-four movies, mainly wester.is His most 
noteworthy were "To Hell and Back. "The Red Badge of Courage," and The Untorgiven "

Audie was a passenger in an Aero Commander 6S0F. when it crashed in the Appalachian Mountains 
12 miles northwest of Roanoke, Virginia on memorial Day weekend, May 28, 1971 He was buried 
at Arlington National Cemetery with full military honors Audie's resting place is one of the mo.' 
frequently visited sues at Arlington Theic were many tributes paid to Audie. mostly after his 
untimely death In the end, Audie was destined to cast a longer shadow than most Medal of Honor 
recipients

Vi si t the Audie L . Murphv Medal o f Honor Tubule

Audie Murphy's Military Award L ist

Military Service Number 01 692 509

Medal of Honor

Distinguished Service Cross
Silver Star with First Oak Leaf Cluster
Legion of Merit
Bronze Star Medal with "V" Device and First Oak Leaf Cluster 
Purple Heart with Second Oak Leaf Cluster 
U.S. Army Outs'anding Civilian Service Medal 
Good Conduct Medal
Distinguished Unit Emblem with First Oak Leaf Cluster 
American Campaign Medal
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European-African-Middle Eastern Campaign Medal with One Silver 
Star, Four
Bronze Service Stars trepresenting nine campaigns) and one Bronze 
Arrowhead
(representing assault landing at Sicily and Southern France)
World War II Victory Medal 
Army of Occupation Medal with Germany Clasp 
Armed Forces Reserve Medal 
Combat Infantry Badge 
Marksman Badge wiih Rifle Bar 
Expert Badge with Bayonet Bar 

USAOD : French Fourragere in Colors of the Croix ile Guerre 
j French Legion of Honor, Grade of Chevalier 
: French Croix de Guerre With Silver Star 
F"rench Croix de Guerre with Palm 

! Medal of Liberated France 
e # : Belgian Croix de Guerre 1940 Palm

Rcpi ir.ied from a letter doled 7 Sepi 1079. fiom the Department of ihc Army. Office of ilic Adjutant Oenei.ll awl ilie 
Adiuuni Genera! Center. Washington. D C 20)14. Subject Maj Audie Murphy - Auiimiizaiion loi A wauls and 
Decora I on s

| World War II Congressional Medal ol Honor Rec*f»er.i Audie L Mu»phy 
General Aie*an<jer ?aicn oi the U 5 7th Army oecoraies Lt Ajdie 
Mu phy of FarmersvtHe Te«as w#ih the Congressional Medai ol Honor It 
Murphy 15 the mosi decorated American soldier, holder of every 
decoration for bravery save the leg*on ot merit He rose from the rank ol 
Ef vjte to become a company commander <n 30 months of combat duly 
with the veteran third division

General Alexander Patch of the U S 7th Army decorates Lt Audie Murphy of Farmersvdle. Texas 
wiih the Congressional Medal of Honor L: Muiphy is the most Jecorated American soldici, hold 
of every decoration for bravery save the legion of merit He rose from the iank ot pnvj(r to become 
a company commander ir> 30 months of combat duty with the veteran third division

Official Narrative 
For Medal of Honor Recipient

MURPHY, AUDIE L.

CITATION: 2ND Li. Murphy commanded 
Company B. which was attacked by 6 tanks and 
waves of infantry. 2ND Lt Murphy ordered Ins 
men to withdraw to prepared positions in a woods, 
while lie lemained forward at Ins command post 
and continued to give fire directions to the artillery
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by telephone. Behind him, to his right, I of our tank destroyers received a duect hit and began to 
bum. Its crew withdrew to the woods. 2ND Lt. Murphy continued to direct artillery fiie which 
killed large numbers o f  the advancing enemy infantry. With the enemy tanks abreast of his position. 
2ND Lt. Murphy climbed on the burning tank destroyer, which was in da ger o f blowing up at any 
moment, and employed its .50 caliber machine gun against the enemy 
He was alone and exposed to German fire from 3 sides, but his deadly , 
fits killed dozens of Germans and caused their infantry attack to waver 
The enemy tanks, losing infantry support, began to fall back c oran 
hour the Germans ti ied every available weapon to eliminate 2 ND  Lt 
Murphy, but he continued to hold his position and wiped out a stjuad 

winch was trying to creep up unnoticed on Ins tight flank. Germans 
icached as close as 10 yards, only to be mowed down by Ins fire He 
icceived a leg wound, but ignored it and continued the single-handed 
fight until his ammunition was exhausted He then made Ins way to Ins 
company, refused medical attention, and organized the company in a 
counterattack which forced the Germans to withdraw. His directing of 
ariillery fire wiped out many o f  the enemy, he kil’ed or wounded about 
50 2 ND  Lt. Murphy's indomitable courage and 3 refusal to give an 
inch o f  ground saved his company from possible encirclement and 
UestitJciion. and enabled it to hold the woods which had been the 
enemy's objective.

Audie Murphy was a successful movie star earning his own star on the 
Hollywood Walk of Fame
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T h e  M e d a l  o f  H o n o r
T h e  B r a v e s t  o f  t h e  B r a v e

Vietnam W a r  Congressional  M edal  of  H o n o r  Recipient  
M a j o r  Bernar  d F ranc is  F isher ,  USA F

Major Bernard Fisher was awarded the Medal o f  
Honor, the first airman in the Vietnam War to receive 
it It was presented by President Lyndon Baines 
Johnson at the White House, Jan. 19, 1967.

MAJOR BERNARD FRANCIS FISIfER 
UNITED STATES AIR FORCE

loi conspicuous gallantry and intrepidity in action at the risk 
cl his Lie abo.e and beyond the call of duty in
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Rank and organization: Major, U.S. Air Force, 1st Air 
Commandos.

Place and date: Bien Hoa and Pieiku, Vietnam, 10 March 1966.

Eiueied service at. Kuna, Idaho.

Bom 11 January 1927, San Bernardino, Calif.

Citation: For conspicuous gallantry and intrepidity at the risk o f  his life above and beyond the call o f  
duty On (hat date, the special forces camp at A  Sliau was under attack by 2,000 North Vietnamese 
Army regulars. Hostile troops had positioned themselves between the airstrip and the camp. Other 
hostile troops had surrounded the camp and were continuously raking it with automatic wejpons fire 
from the sumounding lulls. The tops o f  the 1,500-foot hills were obscured by an S00 foot ceiling, 
limiting aircraft maneuverability and forcing pilots to operate within range of hostile gun positions, 
which often were able to fire down on the attacking aircraft. During the battle. May Fishei observed 
a tellow' airman crash land on the battle-torn airstrip In the belief that the downed pilot was seriously 
injuied and in imminent danger o f  capture. Maj. Fisher announced his intention to land on the j iis ii ip 
to etfect a rescue Although aware o f  the extreme danger and likely failure of such an attempt, he 
elected to continue. Directing Ins own air cover, he landed his aircraft and taxied almosi the full 
length o f  (he runway, which was littered with battle debris and parts o f an exploded aircraft While 
effecting a successful rescue o f  ihe downed pilot, heavy ground fire was observed, with 19 bullets 
striking his aircraft. In the face o f  the withering ground fire, he applied power aiio. gained enough 
speed to lift-off at the oveuun o f e austrip. Maj. Fisher's profound concern for his lellow unman, 
and at the nsk o f  Ins life above and beyond the call of duly are in the highest traditions o( the U  S 
An  Force and reflect g'eat credit upon h.rnself and the Armed Forces o f Ins countiv

«] V'einam v\ar Congressional Medal ol Honor fleop enl Ma/or 
Bernard Franos Fislier USAF
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Medal of Honor recipient Colonel Bernard Fisher (U S A F ,  Ret.) and U S A F  Chief o f  Staff 
General Mike Ryan share a moment during a ceremony which took place at the Pentagon on

March 9, 1999.

If  Bemie Fisher went into the airstrip at A  Shau, his chances o f  coming out again would not be
good...
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World War I Congressional M edal of H onor Recipient  
Sgt. Alvin C. York, US A rm y

Alvin C. York Wearing Congressional Medal - March 4, 1961 
Famed World War I hero, Sgl Alvin C York, (lett) was "mighty 
grateful" when he learned that the Internal Revenue Bureau had agiecd 
on March 18th, to settle his $25,000 lax debt. The Revenue Bureau s 
announcement followed a national drive started by House Speaker 
Sam Rayburn, who donated $1,000 hunsell, to raise the money for Sgt 
York's mcome tax debt In this March photo, York's coveted 
Congressional Medal of Honor is admired by Ins grandson Larry 
Jackson York, (right) Pall Mall, Tennessee

U . S .  C o n s t i t u t i o n
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'SMITH, PALI. R

Rank and Organization: Sergeant First Class, United States Army
For conspicuous gallantry and intrepidity at the risk of his life above and beyond the call of 
duty;Sergeant First Class Paul R. Smith distinguished himself by acts of gallantry and 
intrepidity above and beyond the call of duty in action with an armed enemy near Baghdad 
International Airport, Baghdad, Iraq on 4 April 2003. On that day, Seigeant Fust Class Smith 
was engaged in the construction of a prisoner of war holding area when his Task Force was 
violently attacked by a company-sized enemy force. Realizing the vulnerability of over 100 
fellow soldiers. Sergeant First Class Smith quickly organized a hasty defense consisting of 
two platoons of soldiers, one Bradley Fighting Vehicle and three armored personnel carriers 
As the fight developed, Sergeant First Class Smith braved hostile enemy t'ue to personally 
engage the enemy with hand grenades and anti-tank weapons, and organized the evacuation 
of three wounded soldiers from an armored personnel earner struck by a rocket propelled 
grenade and a 60mm mortar round. Fcanng the enemy would overrun their defenses,
Sergeant First Class Smith moved under withering enemy fire to man a .50 caliber machine 
gun mounted on a damaged armored personnel canter. In total disregatd for lus own hie, lie 
maintained his exposed position in order to engage the attacking enemy force During this 
action, he was mortally wounded. His courageous actions helped defeat the enemy attack 
and resulted in as many as 50 enemy soldiers killed, while allowing the safe withdinwal of 
numerous wounded soldiers Sergeant First Class Smith's extraordinary heroism and 
uncommon valor are in keeping with the highest traditions of the military seivice and relied 
gieat credit upon himself, the Third Infantry Division “'Pock of the Maine," and (lie United 
States Army

Rehirn to CiVIJLLJUi>liLb'

StiKilCMIf
Last updated 4 April 2005
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For God & Country 
By Ed Knoebel 

Post 27 Service Officer

1 have been a Service Officer fo r the past thirty years and wanted to pass on 
some things that I  have learned in that time.

Do you know what the oldest military decoration in the world is? It was 
established by General George Washington at Newburgh, NY in August 1782, 
during the Revolutionary War and is awarded in the name o f the President o f 
the United States. The recipient o f this badge is permitted to pass guards and 
sentinels without challenge. It is specifically a combat decoration and is the 
only medal that can not be given to you fo r something you have done, but is 
awarded to members o f the armed forces who are wounded in war by the enemy.

Do I  have you guessing? The answer is The Purple Heart. There is an 
organization, formed in 1932 known as the “Military Order o f the Purple 
Hearty ” that is composed exclusively o f Purple Heart recipients. It is the only 
veterans service organization comprised strictly o f “combat” veterans.

I f  you are like me, andforgot to duck, you should be registered with the VA and 
be listed as a Category I I  or III. I f  you haven 7 registered you are missing out 
on having to pay nothing (or a very minimal amount) o f money out o f your own 
pocket fo r your medicine and you should also be eligible to receive combat pay 
(CRSQ. I f  you have not registered yet ask your service officer for a DD2860 
Form and that will get you going to start receiving the benefits you deserve and 
paid a high price for.

The next time you see a Purple Heart recipient, take the t*me to stop give a 
snappy salute and thark them fo r the sacrifice that he or she made far God and 
Country.


