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P.O. Box 100600
Alaska Bankers Association

Anchorage, Alaska 99510-0600 (907) 265-2920

February 11, 2005

Representative Paul Seaton 
Alaska State Legislature 
House o f Representatives 
State Capitol, Room 112 
Juneau, A K  99801

Re: HB 90

Dear Representative Seaton:

Thank you and the House State A ffa irs Committee for introducing and sponsoring HB 90.

We understand that the b ill is intended to cod ify existing law established by the Alaska 
Supreme Court as to the negotiable aspect s o f State Treasury Warrants. For this reason we 
are supportive o f the legislation and urge its passage.

Respectfully yours.

President
Alaska Bankers Association



FISC A L N O TE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______
Title An Act requinnq warrants drawn on

1
HB 90
2/4/05

Sponsor
Requester

the slate treasury to be negotiable Instruments
House State Affairs_____________________
House Slate Affairs

Fiscal Note Number 
Bill Version:
(H) Publish Date:

Dept Affected ________________
RDU Centralized Administrative Services
Component Finance_____________________

Administration

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

59

Note. Amounts do not indude inflation unless otherwise noted below.
OPERATING EXPEND IRES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-O onrt abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of anv current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: ........... I

POSITIONS
Full-time
Part-time
Temporary

ANALY IS: (Attach a separate paqe if necessary/
This bill has no fiscal impact. It simply codifies in law a 1992 ruling by the Alaska Supreme Court (National 
Bank of Alaska vs Univentures and Ihe State of Alaska. Department uf Administration, file 
#S-4087) that reversed a Superior Court ruling on the negotiability of warrants issued by Ihe state. The 
Supreme Court held that state warrants are negotiable instruments subject to the UCC rules governing 
holders in due course.

Since that Supreme Court decision, the state has administered its warrants as negotiable instruments, so 
no administrative changes ere necessary if this legislation passes. It will simply codify in statute the ruling 
of the Supreme Court.

P r e p a r e d  by:
D iv is io n

A j)p ro v e d  by:
A g e n c y

K im  J. G a m e ro ,  D ire c to r P h o n e  4 6 5 - 3 4 3 5
Finance D a te /T im e  2/1/05 1 :4 0  PM
M ic h a e t T ib b ie s . D e p u ty  C o m m is s io n e r D a le  2 /1 /2 0 0 5
Department o f A d m in is tra t io n

(R*vism! •ir.'V.'OOA OMHI Page 1 o f 1__



P.O. Box 100600
Alaska Bankers Association

Anchorage, Alaska 995104)600 (907) 265-2920

February 11. 2005

Representative Paul Seaton 
Alaska State Legislature 
House o f Representatives 
State Capitol, Room 112 
Juneau, A K  99801

Re: HB 90

Dear Representative Seaton:

Thank you and the House State A ffa irs Committee for introducing and sponsoring HB 90.

We understand that the b ill is intended to cod ify existing law established by the Alaska 
Supreme Court as to the negotiable aspects o f State Treasury Warrants. For this reason we 
are supportive o f the legislation and urge its passage.

Respectfully yours.

Lisa J. Corrigan Ly 
President
Alaska Bankers Association



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

Interim Address:
345 W. Sterling Highway 
Suite I02B 
Homer, Alaska 99603 
90^-235-2921 
907-235-4008 FAX

Session:
Alaska State Capitol, Room 102 

Juneau, Alaska 99801 
907-465-2689 

907-465-3472 FAX

HO USE S TATE A FFA IR S

R E P R E S E N T A T IV E  P A U L S E A TO N , C H A IR M A N

MEMORANDUM

Date: March 10,2005

To: Senator Gene Therriau lt, Chair
Senate State A ffa irs C •nm ittec

Front: House State A ffa irs

n e: House B ill 90

We respectfu lly request that House B ill 90,“  An act requ iring warrants drawn on the Department o f 
Adm in is tra tion against the state treasury to be negotiable instruments,’ ’ be scheduled fo r hearing in the Senate 
State A ffa irs Comm ittee at your earliest possible convenience.

Included w ith this request is

• Current version o f the b ill
• Fiscal note
• Sponsor Statement
• Sectional Analysis
• Ta lk ing Points
• Copy o f Fo llow ing Alaska Supreme Court Case

o National Hank of Alaska v. Univentures 123 and Slate o l
* Letter o f Support from the Alaska Bankers Association





F IS C A L  N O TE

2005 LEG ISLAT IVE SESSION Bill Version:
(H) Publish Date:

STATE OF ALASKA Fiscal Note Number:

Revision Date/Time (Note if correction):_____________________ Dept. Affected:_______
Title "An Act relating to qualification o f_____________ RDU Elections
voters, requirements and procedures regarding _____________ Component Elections
Sponsor House Rules Committee_____________________
Requester House Judiciary_____________________________Component No. 21

Expenditures/Revenues______________________________ (Thousands of Dollars)_______
Note: Amounts do not include inflation unless otherwise nmcd below.
OPERATING FVPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

24 8 24.8 24.8

TOTAL OPERATING 0.0 24.8 0.0 24.8 0.0 24.8

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menlal Health
Other (Specify Type--Do nol abbreviate)

24 8 24 8 24 8

TOTAL 0.0 24.8 0.0 24.8 0.0 24.8

CSHB 94(FIN) 
4/21/05

GOV

Estimate of any current year (FY2005) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata pane it necessary)
Current law requires the Division to send written verification to voters in the affected precinct when a polling place 
change occurs If passed as amended, this legislation would require the Division lo provide notice of change by 
publication in a local newspaper of general circulation, in addition lo the wniten notice currently mailed. The cost of 
the additional notice in a newspaper is estimated at 19.0 for publishing polling place locations prior to a primary and 
general election.

Current law requires the Division to provide notice of a precinct boundary change by publication on three different 
days in a local newspaper If passed as amended, this legislation would reduce the number of days a precinct 
boundary change is published in a local newspaper from three days to one day Reducing the notice to one 
publication is estimated to save Ihe Division 2.2 A total of 16 8 will need to be added to the Division's Primary and 
General budget in future years.

Prepared by: Laun Allred. Admin Assistant Supervisor__________________  Phone 465-4611
Division Division of Elections Date/Time 4/13/051.15 PM
Approved by: Laura A. Glaiser, Director___________________________  Dale 4/13/2005
Agency Office of Ihe Lt Governor, Division of Elections_

IROVBlHl M i l 'O W  OM BI P a g e  1 o f  2



FISCAL NOTE #3

ANALYSIS CONTINUATION
This proposed amendment requires the Division to perform a hand count verification of ballots from a randomly 
selected precinct in each election district that accounts for at least five percent of the ballots cast in that district. The 
Division estimates an increased cost in personal services for hiring additional State Review Board workers to 
conduct the recount. The estimated cost of 3.5 for implementing this change would need 'o be added as an 
increment to our Primary and General Election budget in future years.

This proposed amendment requires the Division to include a notice on our absentee envelope that false statements 
made by the voter, attesting official or witness on the certificate, are punishable by law. The Division estimates a 
cost of 4.5 for replacing existing stock of envelopes for the inclusion of this statement.

STATE OF ALASKA B ILL NO. CSHB94(FIN)
2005 LEGISLATIVE SESSION

P a g e  2  o f  2



Director's Office Regional Offices
PO Box 110017 Anchorage 907.522.8683
Itineau. Alaska 99811-0017 Fairbanks 907.4SI.2835
907.465.4611 907 465.3203 i a x  luneau 907.465.3021
clectlons@ gov.stale.ak.us Nome 907.443.5285

STATE OF ALASKA 

D iv is io n  o f E le c tio n s 

O ffice o f the Lieutenant Governor

SECTIONAL ANALYSIS 
CS HB Bill 94 (FIN) am - version “PA.A”

“A n  A c t  r e la t in g  to q u a l if ic a t io n s  o f  voters, re q u ire m e n ts  a n d  p ro c e d u re s  re g a rd in g  

in d e p e n d e n t c a n d id a te s  f o r  P re s id e n t  a n d  V ic e -P re s id e n t  o f  th e  U n ite d  S ta te s , vo te r 

re g is t ra t io n , vo te r re s id en ce , p r e c in c t  b o u n d a ry  a n d  p o l l in g  p la c e  d e s ig n a t io n  a n d  

m o d if ic a t io n ,  p o l i t i c a l  p a r t ie s , vo ters u n a f f i l ia t e d  w ith  a  p o l i t i c a l  p a r ty , e a r ly  vo ting , 

a b sen te e  vo ting , b a llo t  d e s ign , b a llo t  c o u n t in g , v o t in g  b y  m a il,  v o t in g  m a ch in e s , vote 

t a l ly  system s, q u a l if ic a t io n s  f o r  e le c ted  o ff ice , in it ia t iv e ,  re fe re n d u m , a n d  re c a ll,  a n d  

d e f in it io n s  in  th e  A la s k a  E le c t io n  C o d e ; a n d  r e la t in g  to in c o rp o ra t io n  e le c tion s . ”

S e c tio n O ne -  STATUTORY FORM POWER OF ATTORNEY

Am ends Genera l Power o f A tto rney form to inc lude a line “vo te r reg is tra tion and absentee ballot 

requests" that may be checked by a person w ish ing to des igna te anothe r as a tto rney in fact or 

agent by power o f atto rney. The House S ta te A ffa irs Comm ittee amended this section to meet the 

D iv is ion ’s request to a llow an ind iv idua l w ith the express power o f a tto rney to reg is te r or request an 

absentee baliot on beha lf o f a voter.

S e c tio n Tw o -  INTERPRETAT ION OF PROV IS IONS IN STATUTORY FORM POWER OF 

ATTORNEY

Am ends th is section to cla rify the autho rity con fe rred to the “agen t” to reg is te r the princ ipa l to vote 

or request an absentee ballo t is on beha lf o f the “princ ipa l" (the voter). The House State Affa irs 

Comm ittee amended this section to meet the D iv is ion ’s reques t to a llow an ind iv idua l with the 

express power o f a tto rney to reg is te r o r request an absentee ballo t on beha lf o f a voter.

www dcclions.statc ak.us

mailto:clectlons@gov.stale.ak.us


Changes the re fe rence from “tem porary construction camps" to "tem porary work sites" to provide 

a more accura te defin ition o f wha t fails to constitu te a dwelling place.

C larifies that the address o f a vo te r as it appears on the vo te r reg is tra tion RECORD, n o t the voter 

reg is tra tion CARD is proo f (p resum ptive evidence) o f that vo te r’s residence.

Sectional Analysis
CSHB 94(STA)
Page 2 of 18

S e c t io n  T h re e  -  V O TER RESID EN CY

S e c tio n F o u r -  MANNER OF REG ISTRAT ION

Adds language to a llow an ind iv idua l w ith the express power o f a tto rney to reg is te r on beha lf o f the 

voter.

Adds "scann ing" as anothe r means to transm it a vo te r reg is tra tion application to the D ivision. 

S e c tio n F ive -  MANNER OF REG ISTRAT ION

Language added on the House F loor sta tes only the voter or ind iv idua l w ith vote r's power of 

a tto rney may mark the vo te r’s party affilia tion on a voter reg is tra tion form . The politica l affilia tion of 

a vo te r may be ind ica ted on a vo te r reg is tra tion form when provided to the vo te r ONLY if the voter 

is a lready reg is te red as affilia ted with the party ind ica ted on the form .

S e c tio n S ix -  REQU IRED INFORMAT ION FOR VOTER REG ISTRAT ION

An A laska res idence address is required on a vo te r reg is tra tion app lica tion , and the vo te r signs an 

oath tha t the in fo rm ation provided is true. Leg is la tive Legal removed language in ihe first work draft 

for House Sta te A ffa irs , that removed “as specified in regu la tions adopted by the d irector" related to 

defin ing the app lican t’s A laska residence.

R emoves dated language that re fers to in fo rm ation proving res idency that m ight be requested by 

the D ivis ion. E lections does not require proo f nor does the D ivis ion comp ile vo te r files that contain 

this type of in form ation .

S e c tio n Seven -  PROCEDURE FOR REG ISTRAT ION

Adds "scann ing" as anothe r means to transm it a vo te r reg is tra tion application to the D ivision.

Adds language to a llow an ind iv idua l w ith the express power o f a tto rney to reg is te r on beha lf o f the 

voter,



S e c tio n E ig h t ■ VOTERS UNAFF IL IA TED W ITH PO L IT IC A L PART IES

P roposes to se t ou t the defin itions o f vo te rs unaffilia ted with politica l parties to re flec t the D ivision 's 

previous policy. Leg is la tive Legal se t th is out as a section unde r "Vote r Reg is tra tion ," ra ther than in 

the "D e fin itions ” section o f T itle 15.

Sectional Analysis
CSHB 94(STA)
Page 3 of 18

S e c tio n N in e -P R E P A R A T IO N  GF MASTER REG ISTER

Ensures pro tec tion o f vo te r in fo rm ation o f those victim s o f domestic vio lence in acco rdance with 

changes made to the fo llow ing section (AS 15.07.195) last year in Sena te Bill 284.

S e c tio n Ten -  PREC INCT BOUNDARY CHANGES

Changes m ade by House S ta te A ffa irs increase public notice when the D ivis ion estab lishes or 

abo lishes a prec inc t o r if the boundaries o f a prec inc t are designa ted , abo lished, o r modified , or if a 

polling p lace is changed.

This language requ ires the D ivis ion to send vote rs affected by any o f the above changes by:

•  W heneve r possib le w ritten notice to each affected vote r in the precinct

•  Prov id ing notice o f the change by publica tion once in a local newspape r or by posting the notice

in consp icuous places if no such new spape r exists

•  Posting notice on the D iv is ion ’s webs ite

•  Prov id ing notifica tion o f the changes to munic ipa l clerks, comm un ity councils , triba l groups,

Native villages, and village reg iona l corpora tions.

The add itiona l notice requ irem ents resu lt in a fiscal note o f $16.8 (in thousands) to the Primary and 

Genera l E lection budget.



This subparagraph was amended by House Sta te A ffa irs to im p lem en t “ba llo t ro ta tion" fo r the 

names o f those cand ida tes running fo r governor, lieu tenant governor, United S ta tes senator,

United S ta tes representa tive , and sta te sena to r on the ballots prin ted fo r each house district.

P lacem ent o f names o f cand ida tes fo r S ta te House races will appea r in random orde r as 

dete rm ined by the Director, as is the cu rren t practice. Ballo t rotation W ILL NOT occu r for 

cand ida tes for S ta te House.

C urren t law requ ires the D irecto r to de te rm ine a random order fo r ALL cand ida tes placed on ballots 

used in each house district.

Sectional Analysis
CSHB 94(STA)
Page 4 o f l 8

S e c t io n  E le v e n  -  PREPA R A TIO N  O F O FFICIAL BALLOT

S e c tio n Tw e lve -  NDEPENDENT PRES IDENT IA L CAND IDATES

When preparing the genera l e lection ballot, the names of the cand ida tes from each politica l party 

runn ing fo r P res ident and Vice P res ident shall be placed on the ballot, ra ther than the names o f the 

e lecto rs.

This language allows that the names o f those running as Independents fo r P res ident and Vice 

Pres iden t shall be treated the sam e as those cand ida tes representing a politica l party.

S e c tio n T h ir te e n -  BA LLO T COUNTING

For the purposes o f mainta in ing accoun tab ility o f ballots, the number o f ballots re turned to the 

e lections supe rv iso r or designee for destruction must be reported by the election board.

S e c tio n F ou rte e n -  SCOPE AND REV IEW  OF BA LLO T COUNTING

This language was added in House Jud ic ia ry to i jq u ire  the D ivision to do a mandato ry hand-coun t 

verifica tion o f ballots from one prec inc t in every House d is tric t (a prec inc t that accoun ts for 5% or 

more o f the ballots cast). Should a d iscrepancy o f more than 1% exis t between the results o f the 

hand coun t and the count certified by the S ta te Review Board, the D ivis ion MUST conduc t a hand 

coun t o f the entire district.



This language was added in House Jud ic ia ry to requ ire that enve lopes printed with the vo te r’s 

ce rtifica te m ust inc lude a notice tha t fa lse sta tem en ts made by the voter o r by the w itness on the 

ce rtifica te are pun ishab le by law.

Sectional Analysis
CSHB 94(STA)
Page 5 of 18

S e c t io n  F if te e n  -  PR EPA R A TIO N  O F BA LLO TS, E N V ELO PES, AND O TH ER  MATERIAL

S e c tio n  S ix te en -  EARLY VOTING

Early vo ting sites would need to be des igna ted by the D irecto r by January 1st o f an election year. 

This ensures the* proper notice is ava ilab le to voters and that regions can o rde r suffic ien t ballots 

and e lection materia ls. Add itiona lly , it a llows superv isors to schedu le election workers accord ing ly.

Leg is la tive Legal changed language to cla rify the intent.

S e c tio n Seven teen -  ABSENTEE VOTING BY ELECTRON IC TRANSM ISS ION

Reduces the num ber o f w itnesses requ ired to sign the oath accompanying a vo te r’s absentee 

ballot (transm itted electron ica lly ) from tw o  to one. Rural A laskans and those who travel to remote 

locations believe that the requ irem en t fo r two w itnesses creates an undue hardsh ip .

House S ta te Affa irs removed the requ irem en t tha t the w itness be a United States citizen.

S e c tio n E ig h te e n - ABSENTEE VOTING BY MA IL I ELECTRON IC TRANSM ISS ION

Adds ways a voter may apply fo r an absentee ballo t to include by fax ° r scann ing an application.

Adds tha t an ind iv idua l with the express power o f atto rney to allow the ind ividual to apply fo r an 

absen tee ballo t on beha lf o f the vo te r may do so.

On the House Floor, language was added to a llow that only the vo te r or ind iv idual with vo te r’s 

power o f a tto rney may mark the vo te r's ballo t cho ice on an absentee ballot application , but the 

party affilia tion can be provided as long as it is cons is ten t with the voter's curren t affilia tion as 

ind ica ted in the vo te r reg is tra tion record.



S e c tio n  N ine teen -  ABSENTEE VOT ING BY M A IL / ELECTRON IC TRANSM ISS IO N

Reduces the num ber o f w itnesses requ ired to sign the oath accom pany ing a vo te r’s absen tee 

ba llo t (transm itted by mail o r e lec tron ica lly ) from tw o t r one . Once again , rura l A laskans and 

those who trave l to remote locations be lieve that the requ irem en t for tw o w itnesses crea tes an 

undue hardsh ip .

House S ta te A ffa irs removed the requ irem en t tha t the w itness be a United S ta tes citizen.

House Jud ic ia ry added language th t the w itness certifies, unde r pena lty o f p ju ry , tha t the 

sta tem en ts in the voter ce rtifica te are true.

Sectional Analysis
CSHB 94(STA)
Page 6 of 18

S e c tio n T w e n ty -A B S E N T E E  VOT ING BY M A IL / ELECTRON IC TRANSM ISS ION

Defines more accura te ly “overseas vo te r" by re ferring to defin ition in AS 15.05.011. Curren t 

language that describes m ilita ry APO o r FPO addresses is too lim iting.

S e c tio n  Tw en ty -O ne -  RECOUNT REQU IREMENT OF DEPOS IT

The am oun t o f deposits requ ired for recoun ts were ra ised in House Jud ic ia ry as follows:

No changes were made to those recoun ts that the S ta te bears the cost to conduct, (a tie, 20 or less 

vote marg in , or less that .5 percen t o f the total num ber o f votes cast fo r the two cand ida tes for the 

con tes ted office.)

S e c tio n Tw en ty -T w o -  “ BY M A IL ” VOTING

For a “by mail" e lection , the ballots sha ll be mailed by fiis t class, n on fo rw a rdab le mail and that 

ba llo ts will not be mailed to a vo te r w hose address has been identified as being unde liverab le .

Am oun t requ ired since 1986 Am oun t proposed in CS HB 94 (JUD)

Per prec inc t $300

Per house d is tric t $750

S ta tew ide $10,000

$1,000

$2,000

$15,000

This language is proposed to ensu re ba llo t secu rity and the in teg rity o f the election process.



S e c tio n T w e n ty -T h re e  -  STANDARDS FOR VOT ING MACH INES

Recommended by the D ivision, a new section to Title 15 is added regard ing the use o f voting 

mach ines o r vo te tally system s. The D ivision o f E lections will only utilize system s certified by the 

Federal E lection Comm ission . All updates to the data m anagem en t system must be certified 

be fore the S ta te im plements a modifica tion o f the cu rren t system or a new system .

H ouse Sta te A ffa irs added the last line to cla rify tha t a voting system approved by the D irecto r must 

sa tis fy the requ irem ents o f AS 15.15.032 (c) -  which clearly sta tes tha t the D irecto r SHALL provide 

fo r a pape r record o f each e lectron ica lly genera ted ballo t that can be reviewed and correc ted by a 

voter.

Sectional Analysis
CSHB 94(STA)
Page 7 of 18

S e c tio n T w e n ty -F o u r -  DECLARAT ION OF CAN IDACY

Added in House State A ffa irs , this section adds language to ensure tha t a cand ida te shall take an 

oath when making a decla ra tion for office that the cand ida te will be the age required by the A laska 

Constitu tion :

• If a cand ida te for sta te rep resen ta tive -

Be at least 21 on the firs t schedu led day of the first regu la r sess ion of the leg is la ture convened 

afte r the election

•  If a cand ida te for sta te senator:

Be at least 25 on the firs t schedu led day of the first regu la r sess ion o f the leg is la ture convened 

a fte r the election

•  If a cand ida te for gove rno r o r lieu tenant governor:

Be at least 30 on the firs t Monday in December fo llow ing the e lection

S e c tio n Tw en ty -F iv e -  PREPARAT ION AND D ISTR IBUT ION OF B A LLO TS (PR IMARY )

New section added on House F loor that sta tes tha t if a vo te r fails to ind ica te the ballot they want on 

ari absen tee ballo t application , the D ivis ion will send the ba llo t that co rresponds to the ir party 

affilia tion. If the voter is unaffilia ted with a party, the voter will be sent the ballot that offers the 

g rea tes t range of cand ida tes from diffe ren t parties.



Added in House S ta te Affa irs , th is section adds language to ensu re that a write-in cand ida te shall 

s ta te in a le tte r o f in ten t tha t the cand ida te will be the age requ ired by the A laska Constitu tion at the 

tim es noted above in the “Declara tion o f Cand idacy" section .

Sectional Analysis
CSHB 94(STA)
Page 8 of 18

S e c t io n  T w e n ty -S ix  -  W RITE-IN CA NDID ATES

S e c tio n Tw en ty -S e ve n -  REQU IREMENTS FOR PETIT ION

Added in House S ta te Affa irs , this section adds language to ensu re tha t a cand ida te filing for office 

by petition sha ll sta te in the petition tha t the cand ida te will be the age required by the A laska 

Constitu tion at the tim es noted above in the “Declara tion o f Cand idacy" section.

S e c tio n T w e n ty -E ig h t -  QUAL IF IC AT IO NS FOR INDEPENDENT CAND IDATES FOR 

PRES IDENT /V ICE PRES IDENT /SELECT ION OF ELECTORS

Adds new language to describe the process fo r Independen t cand ida tes running for President.

An Independen t cand ida te for P res ident may file no earlie r than January 1sl of a presidentia l 

e lection year and no la te r than 90 days prior to the pres iden tia l genera l election. An Independent 

cand ida te for P res iden t must also provide the name, A laska mailing address, and signa tu re o f the 

cand ida te ’s sta te campa ign chair, which must be an A laskan res iden t. This requ irem ent exists 

ONLY fo r Independen t cand idates.

S e c tio n Tw en ty -N in e -  INTERPRETAT ION OF VOTES CAST

In voting fo r pres iden tia l e lecto rs , votes marked fo r Independen t cand ida tes for Pres ident and Vice 

Pres iden t are coun ted the same as votes marked for e lec to rs for party candidates.

S e c tio n T h ir ty  -  DUT IES OF ELECTORS

Duties fo r e lecto rs represen ting Independent cand ida tes for P res iden t and Vice President are the 

sam e as those of e lecto rs represen ting o the r cand ida tes .



S e c tio n T h ir ty -O n e -  PETIT IONS /FORM OF APPL IC AT IO N

Adds the requ irem en t fo r the printed name and numerica l iden tifie r (changed from “date o f birth" by 

House Jud ic ia ry to allow more identifie rs to be used to assist the D ivision in qualify ing the voter's 

s igna tu re ) to be inc luded when signing an application fo r petition . Numerica l identifie rs are defined 

in 15.60.010 (40) as: date o f birth, the last four dig its o f a vo te r's socia l security number, a vo te r’s 

A laska drive r's license number, or a vo te r’s A laska iden tifica tion card number o r voter ID number. 

Add itiona lly , the th ree sponsors designa ted as the c o m rr lte e  represen ting the sponsors must 

provide the ir name, mailing address and signa tu res.

These changes, and those that fo llow re la ted to the petition process, are proposed to im prove the 

petition process and make the process more “user friend ly ’’ fo r A laskans.

Sectional Analysis
CSHB 94(STA)
Page 9 of 18

S e c tio n T h ir ty -T w o  -  PET IT IONS /DES IGNAT ION OF SPONSORS

Adds cla ri'icaLon tha t the sponsors are in support o f the bill proposed in the in itia tive application .

Adds that add itiona l sponsors, when provid ing the ir names and addresses, must also include 

numerica l iden tifie r (changed from "date o f b irth ’’ by House Jud ic ia ry to allow more identifie rs to be 

used).

S e c tio n T h ir ty -T h re e  -  PET IT IONS /PREPARAT ION OF PETIT ION

Adds the requ irem en t for the printed name and numerica l iden tifie r to be included when signing a 

petition to assist the D ivis ion in qualify ing the vo te r’s signa tu re . Added in House Jud ic ia ry was that 

the s igne r o f a petition prov ide the date they signed the petition. This is to ensure that signers 

were indeed qua lified voters at the time of signing the petition.

House Jud ic ia ry a lso added language to include with a petition book le t a sta tem en t o f m inimum 

costs to the S ta te associa ted with certify ing the application , review ing the in itia tive petition, and an 

estim a te o f the cos t to the State of im plementing the proposed law.

The petition books have been sequentia lly numbered, but the inclusion o f the language more 

clearly sta tes the process and deletes language that refers to a record o f petition bookle ts assigned 

to the sponsors. Judge Suddock critic ized the requ irem en t fo r these "accountab ility reports" in the 

H in te rberge r case.



S e c tio n  T h ir ty -F o u r -  PET IT IONS /QUAL IF ICAT IONS OF C IRCULATOR

New section de fines the qualifica tions o f the petition circu la to rs . Requires that circu la to r be a 

citizen , 18 years o f age or older, and an A laskan resident. When A laska law was revised to comply 

w ith the Buck ley decis ion , this change fa iled to be incorpora ted .

Sectional Analysis
CSHB 94(STA)
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S e c tio n  T h ir ty -F iv e  -  PETIT IONS /W ITHDRAW ING NAME FROM PETITION

Adds the requ irem en t for the printed name and numerica l iden tifie r to be included when signing a 

pe titicn .

A lso added in House Jud ic ia ry was that the signe r o f a petition provide the date they signed the 

petition . This is to ensure that signers were indeed qualified voters at the time o f signing the 

petition.

S e c tio n  T h ir ty -S ix -  PETIT IONS /CERT IF ICAT ION OF C IRCULATOR

C ircu la to rs o f a petition are required to sign an a ffidav it that they meet residency, age, and 

c itizensh ip qua lifica tions for circu lating a petition,

The requ irem en t that the circu la to r's name be prom inen tly d isp layed on the petition was deleted. 

This language has not been enforced since 2000 in com p liance w ith the Supreme Court decis ion in 

Buck ley v. American Constitu tiona l Law Foundation.

In House Jud ic ia ry the phrase “to the best o f the circu la to r's know ledge" was added to 

subparagraph 5, describ ing that petition c ircu la to r ga the r s igna tu res o f qualified voters.

Add itiona lly , subparag raph 8 was rew ritten in acco rdance w ith an A tto rney Genera l's opin ion that 

advised tha t the State cannot require a petition ca rrie r to prom inen tly p lace their name in bold 

cap ita l le tte rs as curren tly required by law AND more clearly required that a circu la tor needs to 

ind ica te w he the r they rece ived payment and the name of the person /o rgan iza tion that agreed to 

pay the circu la to r.



S e c tio n T h ir ty -S e v e n  -  PET IT IONS /D ISPLAY OF PROPOSED LAW

Reduces th e cop ies o f the proposed law tha t are provided to each o f the 439 election boards fo r 

d is tribu tion and posting at a polling place.

House S ta te A ffa irs added the words “at least" to cla rify tha t the D irec to r sha ll provide AT LEAST 

five cop ies o f the proposed law being in itia ted to the election board, and AT LEAST one copy o f the 

proposed law will be posted.

S e c tio n T h ir ty -E ig h t -  REFERENDUM /FORM OF APPL IC AT IO N

Adds the requ irem en t fo r the prin ted name and numerica l iden tifie r (changed from "date o f birth" by 

House Jud ic ia ry to allow more identifie rs to be used to assis t the D ivision in qualify ing the voter's 

signa tu re ) to be inc luded when signing an app lica tion fo r re fe rendum . Numerica l identifie rs are 

defined in 15 .60 .010 (40) as: date o f birth, the last fou r d ig its o f a vo te r’s socia l security number, a 

vo te r’s A laska d riv e r’s license number, or a vo te r’s A laska iden tifica tion card number or vo te r ID 

number. Add itiona lly , the three sponsors des igna ted ns the comm ittee representing the sponsors 

must p rov ide the ir name, mailing address and signatu es.

Sectional Analysis
CSHB 94(STA)
page 11 of 18

S e c tio n T h ir ty -N in e -R E F E R E N D U M /D E S IG N A T IO N  OF SPONSORS

Adds c la rifica tion tha t the sponsors are in support o f the referendum .

Adds tha t add itiona l sponsors, when provid ing the ir names and addresses, must a lso include 

numerica l iden tifie rs .

S e c tio n F o r ty -R E F E R ; NDUM I PREPARAT ION OF PETIT ION

Adds the requ irem en t for the sta tem en t of re jection or approval, the s igne r's prin ted name and 

numerica l iden tifie r be included on a petition fo r re fe rendum . Added in House Jud ic ia ry was that 

the signe r o f a petition provide the da te signed they signed the petition . This is to ensure that 

signers w e re indeed qualified voters at the tim e of signing the petition.

House Jud ic ia ry a lso added language to inc lude w ith a petition book le t a sta tem ent o f m inimum 

costs to the S ta te assoc ia ted w ith certify ing the applica tion , review ing the re fe rendum petition, and 

an estim a te o f the cos t to the Sta te o f im plem en ting the proposed law.



The pe tition books have been sequen tia lly numbered , but the inclusion o f the language more 

clearly s ta tes the process and rep laces language tha t re fe rs to a record o f petition bookle ts 

assigned to the sponsors.

S e c tio n F o rty -O n e -  REFERENDUM /QUAL IF ICAT IONS OF C IRCU LATOR

New section de fines the qualifica tions o f the re fe rendum petition circu la to rs . Requires that 

c ircu la to r be a citizen , 18 years o f age or older, and an A laskan resident. When A laska law was 

revised to com p ly w ith the Buck ley decis ion , th is change failed to be incorpora ted.

Sectional Analysis
CSHB 94(STA)
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S e c t io n  F o r ty -R E F E R E N D U M / PR EPA R A TIO N  O F PETITION (c o n t in u e d )

S e c tio n F o rty -T w o -  REFERENDUM /C IRCULAT ION

Adds the proh ib itions and pena lties app licab le to in itia tive petitions and applies these to the 

circu la tion o f re fe rendum petitions. (May not be paid more than S I per signature , nor may the 

c ircu la to r rece ive more than $1 per signature)

S e c tio n F o rty -T h re e - REFERENDUM /M ANNER OF SIGN ING AND W ITHDRAW ING NAME 

FROM PETIT ION

Adds the requ irem en t for the prin ted name and numerica l iden tifie r to be inc luded when signing a 

re fe rendum petition .

A lso added in House Judic iary was that the signe r o f a petition prov ide the date they signed the 

petition. This is to ensure that signers were indeed qualified voters at the time of signing the 

petition.

S e c tio n F o r ty -F o u r - REFERENDUM /CERT IF ICAT ION OF C IRCULATOR

This section m om  clearly defines the certifies jn  o f circu la to rs , to con fo rm to the requ irem er ts for 

c ircu la tion o f in itia tive petitions. C ircu la to rs o f a re fe rendum petition are requ ired to sign an 

affidav it tha t they m ee t residency, age, and citizensh ip qua lifica tions for circu la ting a petition.

The requ irem en t that the circu la to r's name be prom inen tly d isp layed on the petition was deleted. 

This language has no t been enfo rced since 2000 in com p liance w ith the Suprem e Court decis ion in 

Buck ley v. American Constitu tiona l Law Foundation.



In H ouse Jud ic ia ry the phrase “to the bes t of the circu la to r’s know ledge" was added to 

subparag raph 5, describ ing tha t petition c ircu la to r ga the r s igna tu res o f qua lified voters.

Add itiona lly , subparag raph 8 was rew ritten in accordance w ith an A tto rney Genera l's opin ion that 

advised tha t the Sta te cannot requ ire a petition ca rrie r to prom inen tly p lace their name in bold 

cap ita l le tte rs as curren tly i equired by law AND more c lsody requ ired tha t a c ircu la to r needs to 

ind ica te w he the r they rece ived paym ent and the name of the person /o rgan iza tion that agreed to 

pay the circu la to r.

Sectional Analysis
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S e c t io n  F o r ty - F o u r  - REFEREN D U M /CERTIFICA TIO N  O F CIR C U LA TO R  (c o n tin u e d )

S e c tio n  F o rty -F iv e  - REFERENDUM /D ISPLAY OF AC T BE ING REFERRED

Reduces the cop ies o f the act being referred that are provided to each o f the 439 election boards 

fo r d is tribu tion and posting at a polling place.

H ouse S ta te A ffa irs added the words “at least" to cla rify that the D irecto r shall provide AT LEAST 

five cop ies o f the act being refe rred to the election board and AT LEAST one copy of the act will be 

posted.

S e c tio n  F o r ty -S ix - RECALL /FORM OF APPL IC AT IO N

Adds the requ irem en t fo r the prin ted nam e and numerica l iden tifie r (changed from "date o f birth" by 

House Jud ic ia ry to a llow more identifie rs to be used to assist the D ivision in qualify ing the voter's 

s igna tu re ) to be inc luded when sign ing an application fo r recall. Numerica l identifie rs are defined in 

15 .60 .010 (40) as: date o f birth , the last fou r d ig its o f a voter's socia l secu rity number, a voter's 

A laska d rive r's license number, or a vo te r ’s A laska iden tifica tion card num ber or voter ID number. 

Add itiona lly , the three sponso rs des igna ted as the comm ittee represen ting the sponsors must 

prov ide the ir name, mailing address and signa tu res.

H ouse Jud ic ia ry also cla rified language sta ting that the signers must be qualified voters equal in 

num ber to 10 percen t o f those who voted in the preced ing genera l e lection in the sta te or in the 

senate or house d is tric t o f the offic ia l sough t to be recalled (as curren t law requires), 100 of whom 

will se rve as sponsors . (Furthe r clarify ing that the 100 sponsors are not add itiona l signers, but 

ra the r pa rt o f the 10 percen t requ ired)



Proposes to add a new section with language s im ila r to tha t regard ing in itia tive petitions and 

re fe rendum , sta ting the sponsors are in support o f the recall and regard ing the designa tion of 

additiona l sponsors.

Adds that add itiona l sponsors, when provid ing the ir names and addresses, m ust a lso include 

numerica l identifie rs.

Sectional Analysis
CSHB 94(STA)
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S e c tio n  F o r ty -S e v e n  - RECA LL/D ESIG N A TIO N  O F S P O N S O R S

S ec tio n F o r ty -E ig h t - R ECALL /PREPARAT IO N OF PETIT ION

Adds the requ irem en t fo r the prin ted name and numerica l iden tifie r to be inc luded when signing the 

recall petition. The recall petition books have been sequen tia lly numbered , but the inclusion o f the 

language more clearly sta tes the process and rep laces language tha t re fers to a record o f petition 

bookle ts assigned to the sponsors.

Added in House Jud ic ia ry was that the signe r o f a recall petition prov ide the da te they signed the 

petition. Th is is to ensure tha t signers were indeed qualified voters a t the time o f signing the 

petition.

House Jud ic ia ry a lso added language to inc lude w ith a recall petition book le t a sta tem en t of 

m in im um costs to the S ta te assoc ia ted with certify ing the recall app lica tion , review ing the recall 

petition, and an estim a te o f the cost to conduc t a specia l election.

S e c tio n F o rty -N in e - RECALL /S TATEM ENT OF WARN ING

Removes language referring to a “dup lica te copy" as there are no “dup lica te cop ies" assigned in a 

recall petition effort, This language m irrors language in the in itia tive and re fe rendum sections.

S e c tio n F if ty  -  R EC A LL /Q UA L IF IC A T IO NS OF C IRCULATOR

New section defines the qua lifica tions o f the recall petition c ircu la to rs . Requ ires that circu la to r be a 

citizen, 18 years o f age o r older, and an A laskan resident. When A laska law was revisea to comply 

with the Buckley decis ion , this change fa iled to be incorpora ted.



Adds the proh ib itions and pena lties app licab le to in itia tive petitions and re fe rendum and applies 

these to circu la tion o f reca ll petitions.

Sectional Analysis
CSHB 94(STA)
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S e c t io n  F ifty -O n e  • RECA LL/CIRCULATIO N

S e c tio n F ifty -T w o -  RECALL /M ANNER OF SIGNING AND W ITHDRAW ING NAME FROM 

PETITION

Adds the requ irem en t fo r the prin ted name and numerica l iden tifie r to be included when signing a 

recall petition.

A lso added in House Jud ic ia ry was that the signer o f a petition prov ide the da te they signed the 

recall petition. This is to ensu re that signers were indeed qua lified vote rs at the tim e of signing the 

recall petition.

S e c tio n F ifty -T h re e - RECALL /C ERT IF IC AT ION OF C IRCULATORS

This section more clearly defines the certifica tion o f circu la to rs, to con fo rm to the requ irem ents for 

circu la tion o f in itia tive and re fe rendum petitions. C ircula tors o f a recall pe t:*ion are required to sign 

an affidav it that they meet residency, age, and citizensh ip qua lifica tions fo r c ircu la ting a petition.

The requ irem en t tha t the c ircu la to r's name be prom inently d isp layed on the petition was deleted. 

This language has not been enfo rced since 2000 in comp liance w ith the Suprem e Court decis ion in 

Buckley v. American Constitu tion d Law Foundation.

S e c tio n F ifty -T h re e • RECALL /C ERT IF IC AT ION OF C IRCU LATORS (con tinued)

In House Jud ic ia ry the phrase "to the best of the circu la to r’s know ledge" was added to 

subparagraph 5, desc iib ing that petition c ircu la to r ga ther signa tu res o f qua lified voters.

Add itiona lly , subparagraph 8 was rew ritten in accordance with an A tto rney G ene ra l’s opinion that 

advised that the S ta te cannot requ ire a petition carrie r to prom inen tly p lace the ir name in bold 

capita l letters as cu rren tly requ ired by law (Buckley struck down the requ irem en t tha t circu la tors 

wear badges) AND more clearly required that a circu la to r needs to ind ica te w he the r they received 

paym en t and the nam e o f the person /o rgan iza tion that agreed to pay the circu la tor.



S e c tio n F if ty -F o u r - R EC A LL /D IS P LA Y OF GROUNDS FOR AND AG A IN S T RECALL

Reduces the cop ies o f the s ta tem en t o f the grounds for recall and the sta tem en t made by the 

offic ia l sub jec t to reca ll in jus tifica tion o f the offic ia l's conduct in o ffice tha t are provided to each o f 

the e lection boards for d is tribu tion and posting at each poiling place.

House S ta te Ada irs added the words “at least" to cla rify tha t the D irec to r sha ll prov ide AT LEAST 

five cop ies o f the sta tem en t o f grounds for recall and AT LEAST five cop ies o f the sta tem en t made 

by the offic ia l sub jec t to reca ll in jus tifica tion o f the offic ia l's conduc t in o ffice to the election board 

for d is tribu tion and AT LEAST one copy of the act to be posted.

Sectional Analysis
CSHB 94(STA)
Page 16 of 18

S e c tio n F ifty -F iv e  - CONTENTS OF PAMPHLET (O FF IC IAL ELECT ION PAM PHLET )

House S ta te A ffa irs added a new section tha t requires the D ivis ion to publish 

estab lishm en t/abo lishm en t o f a precinct, designa tion abolition, o r mod ifica tion o f precinct 

boundaries , o r changes in location o f polling places in the O ffic ia l E lection Pam ph le t (OEP).

As exp la ined to members o f the Comm ittee , the D ivision would inc lude all changes that are known 

at the time tha t the OEP goes to print. Additiona l changes that a ffec t vo te rs may occur a fte r 

prin ting o f the OEP and would NOT be included in the publica tion .

S e c tio n F ifty -S ix - RECOGN IZED PO L IT IC A L PARTY STATUS

Politica l groups may be recogn ized as a party if, on or befo re M ay 31 o f the e lection year that seek 

recogn ition they have: filed an applica tion w ith the D irector, subm itted the ir bylaws to the D irecto r 

and the Departm en t o f Jus tice and met the requ irem ents re la ted to nom ina ting a cand ida te or 

ob ta ined the requ ired num ber o f reg is te red voters

P rov ides that the D irec to r will ve rify the numbers o f reg is te red vote rs w ho have declared an 

affilia tion w ith a group or recogn ized politica l party ana the process for notifica tion when a political 

group ob ta ins or loses the ir po litica l pa rty status.

F inally, this section adds tha t during an election year, recogn ized politica l party s ta tus cannot be 

w ithdrawn by the D irec to r for the period from June 1st through the date o f the firs t verifica tion that 

occurs a fte r the ce rtifica tion o f the genera l election at which a governor was elected. Ho i e 

F inance restored language that cla rified the verifica tion o f party sta tus would be conduc ted every 

FOUR years for parties tha t ach ieve recogn ized politica l party sta tus by the num ber o f votes cast 

fo r the ir cand ida te in the e lec tion con tes ts outlined below . House Sta te A ffa irs added that monthly 

verifica tion politica l party sta tus would be suspended during the period o f tim e when the D irector 

may not w ithd raw po litica l party sta tus.



House Sta te A ffa irs added language tha t defines a party as a group o f voters that rep resen ts a 

politica l program AND THAT

-n om in a te s a cand ida te fo r gove rno r who receives 2% (changed from 3% by House Judic iary) o f 

the votes cas t fo r tha t o ffice at the preced ing genera l election OR

-n om in a te s a cand ida te fo r US sena to r who rece ives 2% (changed from 3% by House Jud ic ia ry) of 

the votes cast for tha t o ffice at the preceding genera l election or at the most recen t e lection at 

which a gove rno r was e lected OR

-n om in a te s a cand ida te fo r US represen ta tive who rece ives 2% (changed from 3% by House 

Judic iary) o f the votes cast for tha t o ffice at the preceding genera l e lection or a t the most recent 

election at which a gove rno r was e lected OR

-h a s  reg is te red voters equa l in num ber to 2% of vo te rs reg is te red in the Sta te in the month that the 

d irec to r perform s verifica tion o f party status. (House Jud ic ia ry changed previous language which 

re fe rm d to March 31s1)

Sectional Analysis
CSHB 94(STA)
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S e c tio n  F if ty -S e v e n  -  DEFINITION O F  POLITICAL PARTY

S e c tio n F if ty -E ig h t - DEF IN IT ION OF “ NUMER ICAL IDENT IF IER " and “ REREG ISTRAT ION "

Added in House Jud ic ia ry , numerica l identifie rs are defined in 15.60.010 (40) as: date of birth, the 

last four dig its o f a vote r's socia l secu rity number, a vote r's A laska d rive r’s license number, or a 

voter's A laska iden tifica tion card num ber or vote r ID number.

Rereg is tra tion is defined as the subm iss ion o f a reg is tra tion form by a voter whose reg is tra tion was 

inactiva ted during the list m a in tenance process (AS 15.07.130) o r due to conviction o f a fe lony 

involving mora l tu rp itude . The vo te r once removed from the vo te r rolls due to conviction of a fe lony 

involving mora l turp itude, must prov ide proo f that they were uncond itiona lly d ischarged from 

custody before being allowed to reg is ter. (AS 15.07.135)

S e c tio n F ifty -N in e - INCORPORAT ION ELECTION

C larify ing language in Title 29 for incorpora tion e lections that a qualified vo te r is a vo te r who has 

been reg is te red to vote w ith in the proposed mun ic ipa lity at least 30 days prio r to the election.



C larify ing language in T itle 29 fo r incorpora tion elections that a qualified vo te r is a vo te r who has 

been reg is te red to vo te w ith in the proposed borough at least 30 days prio r to the election.

Sectional Analysis
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S e c t io n  S ix ty  - IN C O R PO R A TIO N  ELECTION

S e c tio n  S ix ty -O n e  - INCORPORAT ION ELECTION

Defines "qualified vo te r" to have the sam e meaning as that in AS 15.60.010.

AS 15.60.010 (26) "qua lified vo te r" means a person who has the qualifica tion o f a vo te r and is not 

d isqua lified as provided by art. V, Sec. 2, of the state constitu tion and AS 15.05.030.

S e c tio n  S ix ty -T w o  - REPEALERS

Repeals section requ iring w ritten notice o f changes to precinct boundaries or polling places and

Repea ls AS 15.20.048 as it inc ludes duplica tive language tha t allows the D irecto r to des igna te 

locations for absen tee voting, and office o f election superv iso rs will be des igna ted as such.

S e c tio n  S ix ty -T h re e - A P P L IC AB IL IT Y

Prov ides that changes made by Sections 26 through 49 of this bill apply to an in itia tive, 

re fe rendum , or recall for which an application was filed with *he lieu tenant gove rno r o r direc to r oi 

e lections on o r afte r the effec tive da te o f the bill.

S e c tio n S ix ty -F o u r - TRANS IT ION

An in itia tive, re fe rendum , or recall fo r which the application was filed be fore the e ffec tive date o f the 

bill is sub jec t to the prov is ions o f s ta tu te that existed on the day be fo re the effective da te of the bill.

THE IMMED IATE EFFECT IVE DATE CLAUSE WAS REMOVED IN HOUSE STATE AFFA IRS



C S  HB 9 4  (FIN) a m  S e c t io n a l  H ig h lig h ts

ISSUE
BILL
SECTION PROPOSED CURRENT LAW

VOTER REGISTRATION 1,2,4,7 Power of attorney may register on behalf of a voter

Cannot register or make changes with a 
power of attorney

4,7 Submit voter registration forms by scanning Can submit in person, by mail or by fax

3 Voter record presumptive evidence of voter's residence

Voter card is presumptive evidence - card 
may not be current

5

Only voter or power of attorney may mark party affiliation 
on voter registration form unless voter already registered 
in that party Not addressed.

8 Definition of non partisan and undeclared voters Current practice, not defined in law

9 Voter list to protect confidentiality of voters

No mention of confidentiality protections 
when preparing list of voters

58 Defines "reregistration" for voters inactivated Not addressed.

PRECINCT
BOUNDARY/POLLING 
PLACE CHANGES 10

Letters to affected voters; Publish one notice in local 
paper; Post if no local paper, Post on Division's website, 
Notice to clerks, native groups, community councils, etc,

Letters to affected voters - current 
practice; Not required to publish for polling 
place Publish 3 times for boundary 
changes; Posting if no local paper - 
SAME; remainder currently not required

55 Publish notice of precinct/polling place changes in OEP Not required.

62
Repeals language regarding written notice, as changes 
were incorporated in AS 15.10.090
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ISSUE
BILL
SECTION PROPOSED CURRENT LAW

BALLOTS/ENVELOPES 11
Ballot rotation for all candidates EXCEPT those for State 
House

Placement of candidates' names randomly 
determined by Director

13
Election workers to record ballots destroyed or returned 
for destruction

Not required. Could affect ballot 
accountability records.

14

Hand count verification of 1 precinct (5% of votes cast) 
per district by State Review Board prior to election 
certification Not required

15
Voter certificate on ballot envelope notice re: false 
statements are punishable by law

Voter signs that information is true and 
accurate.

25

If voter fails to mark choice of primary ballot, Division will 
send ballot according to affiliation. If unaffiliated, voter to 
get ballot with greatest range of candidates Not addressed.

INDEPENDENT 
CANDIDATES FOR PRES 
OR VP 12 Names on ballot same as party candidates

Not addressed. No legal procedure for a 
candidate like Ralph Nader.

28 Process for qualifying as an Independent candidate Not addressed.

29,30
Votes for electors and duties of electors same as party 
candidates Not addressed.

EARLY VOTING 16
Sites to be designated by Director by Jan.1st of an 
election year No deadline

62 Repeals duplicative language Addressed in AS 15.20.045
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ISSUE
BILL
SECTION PROPOSED CURRENT LAW

ABSENTEE VOTING 17
Reduce witness' required for submitting a "by fax" ballot. 
No longer required to be US citizens

Two witnesses. Witness’ were required to 
be US citizens

18 Apply for absentee ballot by scanning application Apply in person, by mail or by fax.

1,2,18 Power of attorney may apply for absentee ballot
Cannot apply for absentee ballot on behalf 
of voter with power of attorney

18
Only voter or power of attorney may mark party affiliation 
unless voter already registered in that party Not addressed.

19

Only voter or power of attorney may mark choice of 
primary ballot

Reduce witness' required for submitting a "by mail" ballot 
to one.

Not addressed.

Two witnesses required.

19
Voter to certify under penalty of perjury that the 
statements are true Not required

20 Defines overseas voter - AS 15.05.011 Military APO or FPO address.

RECOUNTS 21 Raises deposit amounts
Current amounts have not been 
addressed since 1986

BY MAIL VOTING 22
Division will not mail ballots to address previously 
recorded as "undeliverable" |

Required to mail ballots to addresses that 
are "undeliverable" - ballot integrity issue

Prepared by Laura Glaiser. Diwsion ol Elections
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•SSUE
BILL
SECTKN PROPOSED CURRENT LAW

VOTING SYSTEMS 23
Division to use only those machines/systems approved 
by FEC

N<5 Standards required, previous 
administration approved new software that 
had not been certified at time of election,

CANDIDATES 24,26,27
At time of filing, a candidate will meet the Constitutional 
age requirements on the 1st day of the first session Not addressed

INITIATIVES, 
REFERENDUM, RECALL 31,38,46

Application to include printed name, signature, address, 
and numerical identifier of sponsors Signatures required

32,39,47
Sponsors support action. Additional sponsors will give 
name address and numerical identifier

Support of action not addressed. 
Numerical identifier not required L jt will 
help qualify the sponsors. No similar 
language for recall.

33,40,48
Printed name and numerical identifier, and date when 
signed required Signature and address only

33,40,48 Booklets to be sequentially numbered Current practice. Not addressed in law.

33,40,48
Petition to include minimum cost to State to certify and 
review, not including legal costs Not required

33,40.48
Petition to include cost of implementing proposed law or 
conducting recall election Not required

34,41,50
Qualifications of circulator- citizen, at least 18 yrs. old, 
Alaskan resident.

In practice as result of Buckley ruling - not 
set out in law
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ISSUE
BILL
SECTION PROPOSED CURRENT LAW

INITIATIVES, 
REFERENDUM, RECALL 
(continued) 35,43,52

Printed name and numerical identifier, and date when 
signed required when withdrawing name from petition Voter's signature and address required.

36,44,53
Repeal and reenacted certification of circulator - circulator 
to sign inclusive affidavit Does not comply with Buckley decision.

37,45,54
Display of proposed law at polling place - at least 5 
copies available and one posted 10 copies available and 3 posted.

42,51
Circulator may not receive payment greater than $1. 
Prohibitions and penalties defined.

Current language for initiative petitions, 
not addressed for referendum and recall

49
Removes language regarding "duplicate copy" of a recal 
petition.

There are no "duplicate copies" of a recall 
petition. All are sequentially numbered.

58

Defines "numerical identifier" as voter's date of birth, 
Alaska driver's license or ID number, last 4 digits of SS# 
or voter ID number

No requirement for additional information 
makes qualifying voter's signatures more 
difficult.

RECOGNIZED POLITICAL 
PARTIES 56

Sets out process for a political group to become a party. 
Ensures that a party cannot lose status during the 
election cycle. Explains verification process.

Not addressed, though procedure was in 
place to protect the parties.
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ISSUE
BILL
SECTION PROPOSED CURRENT LAW

RECOGNIZED POLITICAL 
PARTIES (continued) 57

Defines political party- 2% of the total votes cast for 
governor at the preceding election OR 2% of the total 
votes for US Senate OR 2% of the total votes for US 
Representative at the most recent general election or 
when a governor was elected...OR..2% of the number of 
registered voters.

3% of total votes cast for governor OR if 
governor NOT on ballot, 3% of total votes 
cast for US Senate OR if neither on ballot, 
3% of total votes cast for US 
Representative OR registered voters 
totaling 3% of the number votes cast in 
that election.

INCORPORATION
ELECTIONS 59,60

Defines "qualified voter" as a person registered to vote 
within the proposed municipality or borough for at least 
30 days before an election

"qualified voter" was defined as being a 
resident of the municipality or borough for 
30 days before an election

61
Defines qualified voter as a person who has the 
qualifications under AS 15.60.010 Not addressed.
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SE N A T E  CS F O R  C S  F O R  H O U S E  B IE L  NO. 95(STA )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMM ITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMM ITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  Act re la t in g  to the duties  o f  th e  D e p a r tm e n t  o f  H ealth  an d  Social Services as those

2 II du ties  p e r ta in  to public  health  a n d  pub lic  h ea lth  em ergencies  a n d  d isas te rs ;  re la t in g  to

3 m edica l t r e a tm e n t ,  in fo rm atio n , iso lation  a n d  q u a ra n t in e  fo r  the  p rev en tion  and

4 m a n a g e m e n t  o f  conditions o f  p ub lic  h ea lth  im p o r ta n c e ;  re la t in g  to d u t ie s  o f  the  public

5 d e fe n d e r  a n d  office of public  ad v ocacy  r e g a rd in g  public  h ea lth  em ergencies  and

6 d isas te rs ;  re la t in g  to liability for ac tions  a r is in g  from  public  h ea l th  p ro c e d u re s ;  m ak in g

7 c o n fo rm in g  a m e n d m e n ts ;  re la t in g  to th e  t r e a tm e n t  an d  t r a n s p o r ta t io n  o f dead  bodies;

8 a m e n d in g  R u les  4, 7, 8, 38, 40, 65, 72, a n d  77, A laska  Rules o f  Civil P ro c e d u re ;  and
v

9 p ro v id in g  fo r  an  effective da te ."

10 |  B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* Section 1. The uncodificd law o f the Stale o f Alaska is amended by adding a new section 

n  11 to read:

L
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INTENT. It is the intent of the legislature that this Act not be construed to require an 

individual or agency within the public health system to provide specific health services or to 

mandate implementation of unfunded programs.

* Sec. 2. AS 09.50.250 is amended to read:

Sec. 09.50.250. A ctionable  c la im s ag a in s t  th e  s ta te .  A person or corporation 

having a contract, quasi-contract, or tort claim against the state may bring an action 

against the state in a state court that has jurisdiction over the claim. A person who 

may present the claim under AS 44.77 may not bring an action under this section 

except as set out in AS 44.77.040(c). A person who may bring an action under 

AS 36.30.560 - 36.30.695 rr.a\ not bring an action under this section except as set out 

in AS 36.30.685. However, an action may not be brought if the claim

( 1 ) is an action for tort, and is based upon an act or omission of an 

employee of the state, exercising due care, in the execution of a statute or regulation, 

whether or not the statute or regulation is valid; or is an action for tort, and based upon 

the exercise or performance or the failure to exercise or perform a discretionary 

function or duty on the part of a state agency or an employee of the state, whether or 

not the discretion involved is abused;

(2 ) is for damages caused by the imposition or establishment of. o r  the 

fa i lu re  to im pose  o r  es tab lish , a quarantine o r  iso lation , o r  In o th e r  ac tions , by the 

state o r  its agen ts ,  officers, o r  em ployees u n d e r  AS 18.15.355 - 18.15.395. except 

for damages caused  bv medical t r e a tm e n t  p ro v id ed  u n d e r  AS IS. 15.355 - 

18.15.395 by a s ta te  em p lo y ee ;

(3) arises out of assault, battery, false imprisonment, false arrest, 

malicious prosecution, aou; of process, libel, slander, misrepresentation, deceit, or 

interference with contract rights;

(4) except, if the em ployee Q u ara n t in es  o r  isolates a p e rso n  with 

pross neg ligence o r  in in tentional violation o f  AS 18.15.385. the s ta te  sha ll  pay  to 

the p e rso n  w ho w as q u a ra n t in e d  o r  iso lated  a p en a lty  of S500 a d av  o f  the 

im p r o p e r  q u a ra n t in e ;

(5) [(4)J arises out of the use of an ignition interlock device certified 

under AS 33.05.020(c); or
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(6 ) [(5)] arises out o f  injury, illness, or death o f a seaman that occurs 

or manifests itself during or in the course of, or arises out of, em ploym ent with the 

state; AS 23.30 provides the exclusive remedy for such a claim, and no action may be 

brought against the state, its vessels, or its employees under the Jones Act (46 U.S.C. 

688), in admiralty, or under the general maritime law.

* Sec. 3. AS 14.07.020(a) is amended to read:

(a) The department shall

( 1 ) exercise general supervision over the public schools o f the state 

except the University o f Alaska;

(2 ) study the conditions and needs o f the public schools o f  the state, 

adopt or recommend plans, administer and evaluate grants to improve school 

performance awarded under AS 14.03.125, and adopt regulations for the 

improvement o f the public schools;

(3) provide advisory and consultative sendees to all public school 

governing bodies and personnel;

(4) prescribe by regulation a minimum course o f study for the public 

schools; the regulations must provide that3 if a course in American Sign Language is 

given, the course shall be given credit as a course in a foreign language;

(5) establish, in coordination with the Department o f Health and Social 

Services, a program for the continuing education of children who are held in detention 

facili es in the state during the period o f detention;

(6 ) accredit those public schools that meet accreditation standards 

prescribed by regulation by the department; these regulations shall be adopted by the 

department and presented to the legislature during the first 1 0  days o f  any regular 

session, and become effective 45 days after presentation or at the end of the session, 

whichever is earlier, unless disapproved by a resolution concurred in by a majority of 

the members o f each house;

(7) prescribe by regulation, after consultation with the state lire 

marshal and the state sanitarian, standards [IN ADDITION TO THE 

REQUIREMENTS OF AS 18.15.145J that will assure healthful and safe conditions in 

the public and private schools o f the state* including a requirement o f physical
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examinations and immunizations in pre-elementary schools; the standards lor private 

schools may not be more stringent than those for public schools;

(8) exercise general supervision over pre-el ementary schools that 

receive direct state or federal funding;

(9) exercise general supervision over elementary and secondary 

correspondence study progra s offered by municipal school districts or regional 

educational attendance areas; the department may also offer and make available to any 

Alaskan through a centralized office a correspondence study program;

( 1 0 ) accredit private schools that request accreditation and that meet 

accreditation standards prescribed by regulation by the department; nothing in this 

paragraph authorizes the department to require religious or other private schools to be 

licensed;

( 1 1 ) review plans for construction o f new public elementary and 

secondary schools and for additions to and major rehabilitation o f existing public 

elementary and seeondary schools and. in accordance with regulations adopted by the 

department, determine and approve the extent o f eligibility for state aid o f a school 

construction or major maintenance project; for the purposes o f this paragraph, "plans" 

include educational specifications, schematic designs, and final contract documents;

( 1 2 ) provide educational opportunities in the areas of vocational 

education and training, and basic education to individuals over 16 years o f age who 

are no longer attending school;

(13) administer the grants awarded under AS 14.11:

(14) establish, in coordination with the Department o f Public Safety, a 

school bus driver training course;

(15) require the reporting of information relating to school disciplinary 

and safety programs under AS 14.33.120 and of incidents o f disruptive or violent 

behavior.

* Sec. 4. AS 18.05.010 is repealed and reenacted to read;

Sec. 18.05.010. A dm inistration of laws by departm en t, (a) The department 

shall administer the statutes and regulations relating to the promotion and protection of 

the public health as provided by law.
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(b) In performing its duties under this chapter and AS 18.15.355 - 18.15.395, 

the department may

( 1 ) flexibly use the broad range o f powers set out in this title assigned 

to the department to protect and promote the public health;

(2 ) provide public health information programs or messages to the

public that promote healthy behaviors or lifestyles or educate individuals about health

issues;

(3) promote efforts among public and private sector partners to

develop and finance programs or initiatives that identify and ameliorate health

problems;

(4) establish, finance, provide, or endorse performance management 

standards for the public health system;

(5) develop, adopt, and implement public health plans and formal

policies through regulations adopted under AS 44.62 or collaborative

recommendations that guide or support individual and community public health 

efforts;

(6) establish formal or informal relationships with public or private 

sector partners within the public health system;

(7) ident'fy, assess, prevent, and ameliorate conditions of public health 

importance through surveillance: epidemiological tracking, program evaluation, and 

monitoring; testing and screening programs; treatment; administrative inspections; or 

other techniques:

(8 ) promote the availability and accessibility of quality health care 

services through health care facilities or providers;

(9) promote availability o f and access to preventive and primary health 

care when not otherwise available through the private sector, including acute and 

episodic care, prenatal and postpartum care, child health, family planning, school 

health, chronic disease prevention, child and adult immunization, testing and screening 

services, dental health, nutrition, and health education and promotion services;

( 1 0 ) systematically and regularly review the public health system and 

recommend modifications in its structure or other features to improve public health
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

outcomes; and

( 1 1 ) collaborate with public and private sector partners, including 

municipalities, Alaska Native organizations, health care providers, and health insurers, 

within the public health system to achieve the mission o f public health.

* Sec. 5. AS 18.05.040(a) is amended to read:

(a) The commissioner shall adopt re^ illations consistent with existing law for

(1) the time, m anner, inlormation to be reported, and persons 

responsible for reporting for each disease or other condition o f  public health 

importance on the list developed under AS 18.15.370 [THE DEFINITION, 

REPORTING, A N D  CONTROL OF DISEASES OF PUBLIC HEALTH 

SIGNIFICANCE];

(2 ) cooperation with local boards o f health and health officers;

(3) protection and promotion of the public health and prevention of 

disability and mortality;

(4) the transportation o f dead bodies, except that the commissioner  

mav not require that a dead body be embalmed unless the body is known to ea rn  

a com m unicable disease or em balm m ent is otherwise required for the protection 

o f  the public health or for com pliance with federal law ;

(5) carrying out the purposes of this chapter;

(6) the conduct o f its business and for carrying out the provisions of 

laws o f the United Slates and the state relating to public health;

(7) establishing the divisions and local offices and advisory groups 

necessary or considered expedient to earn' out or assist in carrying out a duty or power 

assigned to it;

(8) the voluntary certification of laboratories to perform diagnostic, 

quality control, or enforcement analyses or examinations based on recognized or 

tentative standards o f performance relating to analysis mid examination of food^ 

i m l  in line [TO INCLUDE] seafood, milk, water, and specimens from human beings 

submitted by licensed physicians and nurses for analysis;

(9) the regulation o f quality and purity o f commercially compressed 

oxygen sold for human respiration;
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( 1 0 ) the licensure of midwifery birth centers, except that the 

commissioner may not require the presence of a physician or nurse midwife at a birth 

resulting from a low -risk  [LOW RISK] pregnancy attended by a direct-entry midwife 

certified in this state^

(11) e s tab lish ing  confidentia lity  a n d  secu ri ty  s t a n d a rd s  for 

in fo rm ation  a n d  rec o rd s  received u n d e r  AS 18.15.355 - 18.15.395.

* Sec, 6. AS 18.05.061 is amended to read:

Sec. 18.05.061. P en a l ty  fo r  violation. A person who violates a provision of 

AS 18.05.040 o r  18.05.042 [AS 18.05.040 - 18.05.046] or a regulation adopted under 

AS 18.05.040 o r  18.05.042 [AS 18.05.040 - 18.05.046] is guilty o f a misdemeanor 

and, upon conviction, is punishable by a fine o f not more than $500, or by 

imprisonment for not more than one year. Each day that a person continues a 

violation is a separate offense.

* Sec. 7. AS 18.05.070 is amended by adding a new paragraph to read:

(4) "condition o f public health importance" means a disease, 

syndrome, symptom, injury, or other threat to health that is identifiable on an 

individual or community level and can reasonably be expected to lead to adverse 

health effects in the community.

* See. 8 . AS 18.15 is amended by adding new sections to read:

A rtic le  7A. Public  H ealth  A u th o r i ty  a n d  P ow ers .

Sec. 18.15.355. P rev en tion  and  co n tro l  o f  co n d it io ns  o f  public  health  

im p o rtan ce ,  (a) Tin department may use the powers and provisions set out in 

Ao 18.15.355 - 18.15.395 to prevent, control, or ameliorate conditions o f public health 

importance or accomplish other essential public health serv ices and functions.

(b) In performing its duties under AS 18.15.355 - 18.15.395, the department

may

( 1 ) establish standards

(A) for the prevention, control, or amelioration o f conditions ol 

public health importance:

(B) to accomplish other essential public health services and

functions: and
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18.15 395.

Sec. 18.15.360. D ata  collection, (a) The department is authorized to collect, 

analyze, and maintain databases o f information related to

( 1 ) risk factors identified for conditions o f public health importance;

(2 ) morbidity anu mortality rates for conditions o f public health

importance;

(3 ) community indicators relevant to conditions o f public health 

importance; and
(4) any other data needed i accomplish or further the mission or goals 

o f public health or provide essential public health services and functions.

(b) The lepartment is authorized to obtain information from federal, state, and 

local governmental agencies, Alaska Native organizations, health care providers, pre­

hospital emergency medical sendees, or other private and public organizations 

operating in the state. The department may also use information available from other 

governmental and private sources, reports o f hospital discharge data, information 

included in death certificates, other tal statistics, environmental data, and public 

information. The department may request information from and inspect health care 

records maintained by health cai nuviders that identify individuals or characteristics 

o f individuals with reportable diseases or other conditions of public health importance.

(c) The department may collect information to establish a^d maintain a 

comprehensive vaccination registry to aid, coordinate, and promote effective and cost- 

efficient disease prevention and control efforts in the state.

(d) The department may not acquire identifiable health information under this 

section without complying with the provisions o f AS 18.15.355 - 18.15.395 and 

regulations adopted under those statutes.

Sec. 18.15.362. Acquisition  a n d  use o f iden tif iab le  h ea lth  in fo rm a tio n ;  

p ub lic  h ea lth  p u rp o se .  The department may acquire and use identifiable health 

information collected under A f 18.15.355 - 18.15.395 only if the

( 1 ) acquisition and use o f  the information relates directly to a public

health purpose;

(?) adopt regulations to implement and interpret AS 18.15.355 -
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(2 ) acquisition and use o f the information is reasonably likely to 

contribute to the achievement o f a public health purpose; and

(3 ) public health purpose cannot otherwise be achieved at least as well 

with nonidcntifiable health information.

Sec. 18.15.365. Inform ation security  safeguards, (a) The department shall 

acquire, use, disclose, and store identifiable health information collected under 

AS 18.15.355 - 18.15.395 in a confidential manner that safeguards the security o f the 

information, and maintain the information in a physically and technologically secure 

environment.

(b) The department shall expunge, in a confidential manner, identifiable health 

information collected under AS 18.15.355 - 18.15.395 when the use o f the information 

by the department no longer furthers the public health purpose for which it is required.

(c) A person who knowingly discloses identifiable health information in 

violation of this section or a regulation adopted under this section is guilty o f  a class B 

misdemeanor. In this subsection, "knowingly" has the meaning given in 

AS 11.81.900(a).

(d) A person who intentionally discloses identifiable health information in 

violation of this section or a regulation aJopted under this section is guilty o f  a class A 

misdemeanor. In this subsection, "intentionally" has the meaning given in 

AS 11.81.900(a).

See. 18.15.370. Reportable disease list. The department shall maintain a list 

o f reportable diseases or other conditions o f public health importance that must be 

reported to the department. The list may include birth defects, cancers, injuries, and 

diseases or other conditions caused by exposure to microorganisms; pathogens; or 

environmental, toxic, or other hazardous substances. The department shall regularly 

maintain and may revise the list. The department may also establish registries for 

diseases and conditions that must be reported to the department.

Sec. 18.15.375. Epidemiological investigation, (a) The department may 

investigate conditions o f public health importance in the state through methods of 

epidemiological investigation. The department may also ascertain the existence of 

cases o f illness or other conditions o f  public health importance, investigate potential
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sources o f exposure or infection and ensure that they are subject to proper control 

measures, and determine the extent o f the disease outbreak, epidemic, risk to health 

and safety, or disaster.

(b) Investigations under this section may include identification of individuals 

who have been or may have been exposed to or affected by a condition of public 

health importance, interviewing and testing those individuals, examining facilities or 

materials that may pose a threat to the public health, and interviewing other 

individuals. In conducting the investigations the department may

( 1 ) identify' all individuals thought to have been exposed to any agent 

that may be a potential cause o f the disease outbreak, epidemic, or disaster;

(2 ) interview, test, examine or screen an individual where needed to 

assist in the positive identification of those exposed or affected or to develop 

information relating to the source or spread of the disease or other condition o f public 

health importance; and

(3 ) inspect health care records maintained by a health care provider.

(c) When testing, screening, or examining an individual under this section, the

department shall adhere to the following requirements:

( 1 ) the department may not require the testing, examination, or 

screening o f an individual without the consent o f the individual or the individual's 

legal guardian, except as otherwise provided in this section or other law;

(2 ) the department may require testing, examination, or screening of a 

nonconsenting individual only upon an order of a state medical officer, and only upon 

a finding that the individual has or may have been exposed to a contagious disease that 

poses a significant risk to the public health; the order must be personally served on the 

person to be tested, examined, or screened within a reasonable period of time before 

the testing, examination, or screening is to take place:

(3 ) the department shall obtain an ex parte order in accordance with (d) 

o f this section if the individual to be tested, examined, or screened obiects lo the state 

medical officer's order:

(4) a health care practitioner shall perform an examination under this 

section; the individual to be examined may, under conditions specified by the state

WORK D R A FT WORK DRA FT 24-GH1002U
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1 medical officer, choose the health care practitioner who will perform the examination;

2 (5) a testing, examination, or screening program shall be conducted for

3 the sole purpose o f identifying a condition o f public health importance that poses a

4 threat to the public health and may be avoided, cured, alleviated, or made less

5 contagious through safe and effective treaunent, modifications in individual behavior,

6 or public health intervention;

7 (6) before testing, examination, or screening, the department shall

8 explain to the individual or individual's legal representative t ie nature, scope,

9 purposes, benefits, risks, and possible results o f the testing, examination, or screening;

10 (7) in conjunction with or directly after the dissemination o f tiie resuits

1 1  of the testing, examination, or screening, the department shall fully inform the

1 2  individual or individual's legal representative o f the results o f the testing, examination.

13 or screening.

14 (d) A judicial officer may issue an ex parte order for testing, examination, or

15 screening upon a showing of probable cause, supported by oath or affirmation, that the

16 individual has or may have been exposed to a contagious disease that poses a

17 significant risk to the public health. The court shall specify the duration o f the ex

IS parte order for a period not to exceed five days. To conduct the testing, examination,

1 9 or screening o f an individual who is not being detained under an order o f isolation or

20  quarantine, the court may order a peace officer to take the individual into protective

21  custody until a hearing is held on the ex parte petition if  a hearing is requested.

22 (e) The individual subject to the ex parte order must be given, with the petition

23 and order, a form to request a hearing to vacate the ex pane order. If a hearing is

24 requested to vacate the ex pane order, the court shal1 hold the hearing within three

25 working days after the date the request is filed with the court. The public shall be

26 excluded from a hearing under this subsection unless the individual subject to the ex

27 parte order elects to have the hearing open.

2S Sec. 18.15.380. Medical treatment, (a) A health care practitioner or public

29 health agent who examines or treats an individual who has or may have been exposed

30 to a contagious disease shall instruct the individual about the measures for preventing

31 transmission o f the disease and the need for treatment.
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(b) The department may administer medication or other medical treatment, 

including the use o f directly observed therapy where appropriate, to a consenting 

individual who has or may have been exposed to a contagious disease.

(c) An individual has the right to refuse treatment and may not be required to 

submit to involuntary treatment as long as the individual is willing to take steps 

outlined by the state medical officer to prevent the spread o f  a communicable disease 

to others. However, an individual who exercises the right to refuse treatment under 

ihis subsection may be responsible for paying all costs incurred by the state in seeking 

and implementing a quarantine or isolation order made necessary by a refusal of 

treatment by the individual. The department shall notify an individual who refuses 

treatment under this subsection that the refusal may result in an indefinite period of 

quarantine or isolation and that the individual may be responsible for pa tent o f the 

costs o f the quarantine or isolation.

Sec. 18.15.385. Isolation and quarantine, (a) The department may isolate 

or quarantine an individual or group of individuals if isolation or quarantine is the 

least restrictive alternative necessary to prevent the spread o f a contagious or possibly 

contagious disease to others in accordance with regulations adopted by the department 

consistent with the provisions o f this section and other law.

(b) The department shall adhere to the following conditions and standards 

when isolating or quarantining an individual or group o f individuals:

(1) isolation and quarantine shall be by the least restrictive means 

necessary to prevent the spread o f a contagious or possibly contagious disease that 

poses a significant risk to public health; isolation and quarantine may include 

confinement to private homes or other private and public premises; absent exceptional 

circumstances that would jeopardize public health, a person shall be allowed lo choose 

confinement in the person's home;

(2 ) isolated individuals shall be confined separately from quarantined

individuals;

(3) the health status o f an isolated or quarantined individual shall be 

monitored regularly to determine whether the individual continues lo require isolation 

or quarantine;

S C SH B  95(STA) -12-
New  Text Underlined IDELETEP TEXT BRACKETED]



(4) if  a quarantined individual subsequently becomes infected or is 

reasonably believed to have become infected with a contagious or possibly contagious 

disease, the individual shall promptly be removed to isolation;

(5 ) the department shall immediately terminate an isolation and 

quarantine order when an individual poses no sub^antial risk of transmitting a 

contagious or possibly contagious disease to others.

(c) The department may authorize a health care practitioner, public health 

agent, or another person access to an individual in isolation or quarantine as necessary 

to meet the needs o f the isolated or quarantined individual. An individual who enters 

isolation or quarantine premises with or without authorization o f the department may 

be isolated or quarantined if needed to protect the public health.

(d) Before quarantining or isolating an individual, the department shall obtain 

a written order from the superior court authorizing the isolation or quarantine, unless 

the individual consents to the quarantine or isolation. The department shall file a 

petition for a written order under this subsection The petition must

( 1 ) allege

(A) the identity of each individual proposed to be quarantined

or isolated;

(B) the premises subject to isolation or quarantine;

(C) the date and time the isolation or quarantine is to begin:

(D) the suspected contagious disease;

(T.) that the individual poses a substantial risk to public health:

(F) whether testing, screening, examination, treatment, or 

related procedures are necessary;

(G) that the individual is unable or unwilling to behave so as 

not to expose other individuals to danger o f infection; and

(H) that the department is complying or will comply with (b) o f 

this section; and

(2 ) be accompanied by an affidavit signed by a state medical officer 

attesting to the facts asserted in the petition, including specific facts supporting the 

allegations required by (1)(D) and (G) o f this subsection; the petition shall be
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1 personally served according to court rules, along with notice of the time and place o f

2  the hearing under ( 0  o f this section.

3 (e) Notwithstanding (d) of this section, when the department has probable

4 cause to believe that the delay involved in seeking a court order imposing isolation or

5 quarantine would pose a clear and immediate threat to the public health and isolation

6 or quarantine is the least restrictive alternative and is necessary to prevent the spread

7 of a contagious or possibly contagious disease, a state medical officer in the

8 department may issue an emergency administrative order to temporarily isolate or

9 quarantine an individual or group of individuals. An emergency administrative order

1 0  II of temporary quarantine or isolation by a state medical officer is enforceable by any

] ] peace officer in the state. Within 24 hours after implementation of the emergency

1 2  administrative order, the department shall notify the superior court by filing a petition

13 under (d) o f this section that also alleges that the emergency action was necessary to

14 prevent or limit the transmission of a contagious or possibly contagious disease to

15 others that would pose an immediate threat to the public health. The petition must be

16 signed by a state medical officer.

17 (0  An individual served with a petition under (d) o f this section or an

18 emergency administrative order to temporarily isolate or quarantine under (e) o f this

19 section has the right to a court hearing. The court shall hold a hearing within 48 hours

20 after a petition is filed. The department may request a continuance of the hearing for

2 1  up to five days. The court may grant the continuance for good cause shown and in

22  extraordinary circumstances, giving due regard to the rights o f the affected

23 individuals, the protection o f the public health, the severity o f the need for isolation or

24 quarantine, and other evidence. During a continuance, an isolated or quarantined

25 individual shall remain in isolation or quarantine. The court may order the

26 consolidation o f individual claims into group claims if  the number o f  individuals

27 affected is so large as to render individual participation impractical, there are questions

28 of law or fact common to the individual claims or rights to be determined, the group

29 claims or rights are typical o f the affected individuals’ claims or rights, and the entire

30 group can be adequately represented. The public shall be excluded from a hearing

31 under this section unless the individual elects to have the hearing open under (g)(2 ) ol'

II WORK DRAFT WORK D R A FT 24-GH1002U

I SCS CSH B 95(STA) -14-
New T ext Underlined IDELETED TEXT BRACKETED]



this section.

(g) During the hearing, the individual has the right to

( 1 ) view and copy all petitions and reports in the court file o f the 

individual's case;

(2 ) elect to have the hearing open to the public;

(3) have the rules o f evidence and civil procedure applied so as to 

provide for the informal but efficient presentation of evidence;

(4) have an interpreter if the individual does not understand English;

(5) present evidence on the individual's behalf;

(6) cross-examine witnesses who testily against the individual;

(7) call experts and other witnesses to testily' on the individual's behalf;

and

(8) participate in the hearing; under this paragraph, participation may 

be by telephone if the individual presents a substantial risk o f  transmitting a 

contagious or possibly contagious disease to others.

(h) At the conclusion o f the hearing, the court may commit the individual to 

isolation or quarantine for not more than 30 days if the court finds, by clear and 

convincing evidence, that the isolation or quarantine is necessary to prevent or limit 

the transmission to others of a disease that poses a significant risk to the public health. 

The court may issue other orders as necessary. Orders are enforceable by a peace 

officer o f this stale. The order must

( 1 ) identify the isolated or quarantined individual or group of 

individuals by name or shared or similar characteristics or circumstances;

(2 ) specify factual findings warranting isolation or quarantine under

this section;

(3 ) include any conditions necessary to ensure that isolation or 

quarantine is carried out within the slated purposes and restrictions o f this section; and

(4) be served on the affected individual or group o f individuals in 

accordance with existing court rules.

(i) Before the expiration of an order issued under (h) o f this section, the court 

may continue isolation or quarantine foi additional periods not to exceed 30 days upon

WORK D R A FT  WORK D R A FT  24-GH1002\I
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a showing by the department by clear and convincing evidence that the action is 

necessary to prevent or limit the transmission to others o f  a disease that poses a 

significant risk to the public health.

(j) An isolated or quarantined individual or group o f individuals may apply to 

the court for an order to show cause why isolation or quarantine should not be 

terminated. The court shall rule on the application to show cause within 48 hours after 

filing. An isolated or quarantined individual or group o f individuals may request a 

hearing in the court for remedies regarding breaches o f the conditions of isolation or 

quarantine. A request for a hearing may not stay or enjoin an isolation or quarantine 

order. Where extraordinary circumstances justify the immediate granting o f  relief, the 

court shall fix a date for hearing on the alleged matters within 24 hours after receipt of 

the request. Otherwise, the court shall fix a date for hearing on the alleged matters 

within five days after receipt o f  a request.

(k) The provisions o f this section apply to minors. All notices required to be 

served on an individual shall also be served on the parents or guardians of an 

individual who is an unemancipated minor.

(/) The department shall adopt regulations to protect, a much as possible, the 

privacy rights of individuals subject to isolation or quarantine under this section.

(m) The department may quarantine or isolate individuals who have been 

exposed to hazardous materials that can cause serious illness or injury by transmission 

of the hazardous material to others. The provisions o f this section concerning 

isolation and quarantine o f individuals to prevent the spread of contagious or possibly 

contagious diseases shall apply to isolation or quarantine o f  individuals who have been 

exposed to hazardous materials.

(n) A person who knowingly violates this section or a regulation adopted 

under this section is guilty of a class B misdemeanor. In this subsection, "knowingly" 

has the meaning given in AS 11.81.900(a).

(o) A person who intentionally violates this section or a regulation adopted 

under this section is guilty o f a class A misdemeanor. In this subsection, 

"intentionally" has the meaning given in AS 11.81.900(a).

See. 18.15.390. Powers of the departm ent in a public health disaster. If
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the governor declares a condition of disaster emergency under AS 26.23.020(c) due to 

an outbreak of disease or a credible threat o f an imminent outbreak of disease, the 

department, in coordination with the Department of Military' and Veterans' Affairs, 

may

( 1 ) close, direct, and compel the evacuation of, or decontaminate or 

cause to be decontaminated, any facility if there is reasonable cause to believe that the 

facility may endanger the public health;

(2 ) decontaminate or cause to be decontaminated or destroy any 

material if  there is reasonable cause to believe that the material may endanger the 

public health;

(3) inspect, control, restrict, and regulate, by rationing and using 

quotas, prohibitions on shipments, allocation, or other means, the use, sale, dispensing, 

distribution, or transportation of food, fuel, clothing, medicines, and other 

commodities, as may be reasonable and necessary to respond to the disaster;

(4) adopt and enforce measures to provide for the safe disposal o f 

infectious waste or contaminated material as may be reasonable and necessary to 

respond to the disaster; these measures may include the collection, storage, handling, 

destruction, treatment, transportation, or disposal o f infectious waste or contaminated 

material;

(5) require all bags, boxes, or other containers o f infectious waste or 

contaminated material to be clearly identified as containing infectious waste or 

contaminated material and, if  known, the type o f infectious waste or contaminated 

material;

(6 ) adopt and enforce measures to provide for the safe disposal o f 

human remains as may be reasonable and necessary to respond to the disaster: these 

measures may include the embalming, burial, cremation, interment, disinterment, 

transportation, or disposal o f human remains:

(7) take possession or control of any human remains, require clear 

labeling of human remains before disposal with all available information to identify 

the decedent ar.d the circumstances of death, and require that the human remains o f a 

deceased individual with a contagious disease or transmissible agent have an external.
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clearly visible tag indicating that the human remains are infected and, i f  known, the 

contagious disease or transmissible agent;

(8 ) require persons in charge o f disposing o f  any human remains to 

maintain and promptly deliver to the department a written or electronic record o f each 

set o f human remains, the disposal o f the remains, and all available information to 

identify' the decedent including fingerprints, photographs, dental information, and a 

deoxyribonucleic acid (DNA) specimen o f  the human remains;

(9) order the disposal o f the human remains o f an individual who has 

died o f a contagious disease or transmissible agent through burial or cremation within 

24 hours after death, taking into acc unt the religious, cultural, family, and individual 

beliefs o f the deceased individual and the individual's family;

( 1 0 ) require any business or facility holding a funeral establishment 

permit issued under AS 08.42.100 to accept human remains, to provide the use o f the 

business or facility us is reasonable and necessary to respond to the disaster, and, if 

necessary, to transfer the management and supervision o f the business or facility to the 

state during the course of the disaster;

( 1 1 ) procure by condemnation or otherwise, a business or facility 

authorized to embalm, bury, cremate, inter, disinter, transport, and dispose o f human 

remains under the laws of this state as may be reasonable and necessary to respond to 

the disaster, with the right to take immediate possession o f the facilities;

( 1 2 ) appoint and prescribe the duties o f emergency assistant medical 

examiners as may be required for the proper perfomiance o f the duties o f the office; 

the appointment of emergency assistant medical examiners may not exceed the 

termination of the declaration of a state o f disaster; the depat tmcnt may terminate an 

emergency appointment made under this paragraph for any reason.

Sec. 18.15.392. R epresentation; guard ian ad litem. An individual who i» 

the respondent in proceedings under AS 18.15.375(e) or 18.15,385 has the right to be 

represented by counsel in the proceedings. If the individual cannot afford an attorney, 

the court shall direct the Public Defender Agency to provide an attorney. The court 

may, on its own motion or upon request o f  the individual's attorney or a party, direct 

the office o f public advocacy to provide a guardian ad litem for the individual.
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Sec. 18.15.393. R eport to legislature. The department shall annually report 

to the legislature the activities conducted by the department under AS 18.15.355 - 

18.15.395, including information pertaining to the number o f individuals quarantined, 

the purpose for the quarantine, and the length of the quarantine.

Sec. 18.15.395. Definitions. In AS 18.15.355 - 18.15.395, unless the context 

otherwise requires,

(1) "Alaska Native organization" means an organization recognized by 

the United States Indian Health Service to provide health-related services;

(2 ) "condition o f public health importance" means a disease, 

syndrome, symptom, injury, or other threat to health that is identifiable on an 

individual or community level and can reasonably be expected to lead to adverse 

health effects in the community';

(3) "contagious disease" means an infectious disease that can be 

transmitted from individual to individual;

(4) "contaminated material" means wastes or other materials exposed 

to or tainted by chemical, radiological, or biological substances or agents;

(5) "court" means a court o f competent jurisdiction under state law;

(6 ) "decontaminate" means to remove or neutralize chemical, 

radiological, or biological substances or residues from individuals, buildings, objects, 

or areas;

(7) "directly observed therapy" means a technique used to ensure that 

an infectious individual complies with the individual's treatment regimen, whereby a 

health worker observes the individual to ensure the ingestion of the individual's 

medica1' n for each dose the individual is required to take over the course of the 

individual's treatment;

(8) "disease outbreak" means the sudden and rapid increase in the 

number o f  cases o f a disease or other condition of public health importance in a 

population;
(9) "epidemic" means the occurrence in a community or region of a 

group of similar conditions o f public health importance that are in excess o f normal 

expectancy and derived from a common or propagated source;
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functions to
(A) monitor health status to identify and solve community 

health problems;
(B) investigate and diagnose health problems and health 

hazards in the community;

(C) inform and educate individuals about and empower them to 

deal with health issues;
(D) mobilize public, and private sector collaboration and action 

to identify and solve health problems;

(E) develop policies, plans, and programs that support 

individual and community health efforts;

(F) enforce statutes and regulations o f this state that protect 

health and ensure safety;

(G) link individuals to needed health services and facilitate the 

provision o f  health care when otherwise unavailable;

(II) ensure a competent public health workforce;

(I) evaluate effectiveness, accessibility, and quality o f personal 

and population-based health services; or

(J) re1-'arch for new insights and innovative solutions to health

problems:
( 1 1 ) "health care practitioner" means a physician, nurse practitioner, or 

physician assistant authorized to practice their respective professions in this state;

( 1 2 ) "health care provider" means any person that provides health care 

services: "health care provider" includes a hospital, medical clinic or office, special 

care facility, medical laboratory, physician, pharmacist, dentist, physician assistant, 

nurse, paramedic, emergency medical or laboratory technician, community health 

worker, and ambulance and emergency medical worke-;

(13) "identifiable health information" means any information, whether 

oral, written, electronic, visual, pictorial, physical, or any o,her form, that relates to an 

individual's past, present, or future physical or mental health status, condition.

(10) "essential public health services and functions" mean sendees and
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treatment, service, products purchased, or provisions o f  care and

(A) that reveals the identity o f the individual whose health care 

is the subject o f the information; or

(B) regarding which there is a reasonable basis to believe that 

the information could be used, either alone or with other information that is, or 

should reasonably be known to be, available to predictable recipients o f the 

information, to reveal the identity o f that individual;

(14) "infectious disease" means a disease caused by a living organism 

or other pathogen, including a fungus, bacteria, parasite, protozoan, or virus; an 

infectious disease may be transmissible from individual lo individual, animal to 

individual, or insect to individual;

(15) "infectious waste" means

(A) biological waste, including blood and blood products, 

excretions, exudates, secretions, suctioning and other body fluids, and waste 

materials saturated with blood or body fluids;

(B) cultures and stocks, including

(i) etiologic agents and associated biologicals:

(ii) specimen cultures and dishes and devices used to 

transfer, inoculate, and mix cultures:

(iii) wastes from production o f biologicals and serums;

and

(iv) discarded, killed, or attenuated vaccines;

(C) except for teeth or formaldehyde or other preservative 

agents, pathological waste, including

(i) biopsy materials and all human tissues;

(ii) anatomical parts that emanate from surgery, 

obstetrical procedures, necropsy or autopsy, and laboratory procedures; 

and
(iii) animal carcasses exposed to pathogens in research 

and the bedding and other waste from those animals; and

(D) sharps, including needles, intravenous tubing with needles
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attached, scalpel blades, lancets, brealcable glass tubes, and syringes that have 

been removed from their original sterile containers;

(16) "isolation" means the physical separation and confinement of an 

individual who is, or group o f individuals who are, inlected or reasonably believed to 

be infected with a contagious or possibly contagious disease from nonisolated 

individuals, to prevent or limit the transmission o f the disease to nonisolated 

individuals;
(17) "least restrictive" means the policy or practice that least infringes 

on the rights or interests of others;

(18) "public health agent" means an official or employee of the 

department who is authorized to carry out provisions of AS 18.15.355 - 18.15.395;

(19) "public health purpose" means the prevention, control, or 

amelioration o f a condition o f public health importance, including an analysis or 

evaluation o f a condition of public health importance and an evaluation o f a public 

health program;

(2 0 ) "public information" means information that is generally open to 

inspection or review by the public;

(2 1 ) "quarantine" means the physical separation and confinement of an 

individual or group of individuals who are or may have been exposed to a contagious 

or possibly contagious disease and who do not show signs or symptoms of a 

contagious disease from nonquarantined individuals to prevent or limit the 

transmission of the disease to nonquarantined individuals;

(2 2 ) "screening" means the systematic application o f  a testing or 

examination to a defined population;

(23) "specimen" means blood; sputum: urine; stool; or other bodily 

fluids, wastes, tissues, and cultures necessary to perform required tests;

(24) "state medical officer" means a physician licensed to practice 

medicine by this state and employed by the department, with responsibilities for public 

health matters;

(25) "testing" means any diagnostic or investigative analysis or 

medical procedure that determines the presence or absence o f or exposure to a
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condition o f public health importance, or its precursor, in an individual;

(26) "transmissible agent" means a biological substance capable of 

causing disease or infection through individual to individual, animal to individual, or 

other modes of transmission;

(27) "vaccination" means a suspension of attenuated or noninfectious 

microorganisms or derivative antigens administered to stimulate antibody production 

or cellular immunity against a pathogen for the purpose of preventing, ameliorating, or 

treating an infectious disease.

* Sec. 9. AS 18.85.100(a) is amended to read:

(a) An indigent person who is under formal charge o f having committed a 

serious crime and the crime has been the subject of an initial appearance or subsequent 

proceeding, or is being detained under a conviction of a serious crime, or is on 

probation or parole, or is entitled to representation under the Supreme Court 

Delinquency or Child in Need of Aid Rules, or is isolated, qu aran tin ed , o r required 

to he tested [DETAINED] under an order issued under AS 18.15.355 - 18.15.395 

[AS 18.15.120 - 18.15.149], or against whom commitment proceedings for mental 

illness have been initiated, is entitled

( 1 ) to be represented, in connection with the crime or proceeding, by 

an attorney to the same extent as a person retaining an attorney is entitled: and

(2 ) to be provided with the necessary sendees and facilities of this 

representation, including investigation and other preparation.

* Sec. 10. AS 22.15.100 is amended to read:

Sec. 22.15.100. Functions and powers of d istrict judge and m agistrate. 

Each district judge and magistrate has the power

( 1 ) to issue writs o f  habeas corpus for the purpose o f inquiring into the 

cause o f restraint o f liberty, returnable before a judge o f the superior court, and the 

same proceedings shall be had on the writ as if it had been granted by the superior 

court judge under the laws o f the state in such cases;

(2 ) o f a notary public;

(3) to solemnize marriages;

(4) to issue warrants o f  arrest, summons, and search warrants
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according to manner and procedure prescribed by law and the supreme court;

(5 ) to act as an examining judge or magistrate in preliminary 

examinations in criminal proceedings; to set, receive, and forfeit bail and to  order the 

release o f defendants under bail;

(6) to act as a referee in matters and actions referred to the judge or 

magistrate by the superior court, with all powers conferred upon referees by laws;

(7) o f the superior court in all respects including but not limited to 

co itempts. attendance o f witnesses, and bench warrants;

(8 ) to order the temporary detention o f a minor, or take other action 

authorized by law or rules o f procedure, in cases arising under AS 47.10 or AS 47.12, 

when the minor is in a condition or surrounding dangerous or injurious to the welfare 

of the minor or others that requires immediate action; the action may be continued in 

effect until reviewed by the suoerior court in accordance with rules o f procedure 

governing these cases;

(9) to issue a protective order in cases involving

(A) domestic violence as provided in AS 18.66.100 -

18.66.180; or

(B) stalking as provided in AS 18.65.850 - 18.65.870;

( 1 0 ) to review an administrative revocation o f a person's driver's 

license or nonresident privilege lo drive, and an administrative refusal to issue an 

original license, when designated as a hearing officer by the commissioner o f 

administration and with the consent o f the administrative director of the state court 

system;

( 1 1 ) to establish the fact of death or inquire into the death of a person 

in the manner prescribed under AS 09.55.020 - 09.55.069^

( 1 2 ) to issue an ex parte  tcstina, exam ination, or screening order 

according to the m anner and procedure prescribed by AS 18.15.375.

* Sec. 11. AS 44.21.410(a) is amended to read:

(a) fhe office o f public advocacy shall

(I) perform the duties o f the public guardian under AS 13.26.360 -

13.26.410;
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(2 ) provide visitors and experts in guardianship proceedings under

AS 13.26.131;

(3 ) provide guardian ad litem services to children in child protection 

actions under AS 47.17.030(e) and to wards and respondents in guardianship 

proceedings who will suffer financial hardship or become dependent upon a 

government agency or a private person o. agency if  the services are not provided at 

state expense under AS 13.26.025;

(4) provide legal representation in cases involving judicial bypass 

procedures for minors seeking abortions under AS 18.16.030, in guardianship 

proceedings to respondents who are financially unable to employ attorneys under 

AS 13.26.106(b), to indigent parties in cases involving child custody in which the 

opposing party is represented by counsel provided by a public agency, to indigent 

parents or guardians of a minor respondent in a commitment proceeding concerning 

the minor under AS 47.30.775;

(5 ) provide legal representation and guardian ad litem sendees under

AS 25.24.310; in cases arising under AS 47.15 (Uniform Interstate Compact on

Juveniles); in cases involving petitions lo adopt a minor u !er AS 25.23.125(b) or

petitions for the termination of parental rights on grounds set out in

AS 25.23.180(c)(3); in casec involving petitions to remove the disabilities o f a minor 

under AS 09.55.590; in children s proceedings under AS 47.10.050(a) ot under 

AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions for 

protective orders on behalf of a minor; and in cases involving indigent persons who 

are entitled to representation under AS 18,85.100 and who cannot be represented by

the public defender agency because ol’a conflict o f interests;

(6 ) develop and coordinate a program to recruit, select, train, assign, 

and supervise volunteer guardians ad litem from local communities to aid in delivering 

services in cases in which the office o f public advocacy is appointed as guardian ad 

litem;

(7) provide guardian ad litem services in proceedings under

AS 12.45.046 or AS 18.15.355 - 18.15.395:

(8 ) establish a fee schedule and collect fees for services provided by

-25- SC S C SH B  95(STA)
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the office, except as provided in AS 18.85.120 or when imposition or collection of a 

fee is not in the public interest as defined under regulations adopted by the 

commissioner o f administration;

(9) provide visitors and guardians ad litem in proceedings under

AS 47.30.839;
( 1 0 ) provide legal representation to an indigent parent o f  a child with a 

disability; in this paragraph, "child with a disability" has the meaning given in 

AS 14.30.350.

* Sec. 12. AS 18.05.044, 18.05.046; AS 18.15.120, 18.15.130, 18.15.131, 18.15.133, 

18.15.135, 18.15.136, 18.15.137, 18.15.139, 18.15.140, 18.15.143, 18.15.145, 18.15.147, 

18.15.149, and 18.15.350 are repealed.
* Sec. 13. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENTS, (a) AS 18.15.375(c)(3). (d). and (e) 

md 18.15.385(d) - (k), as added by sec. 8 o f this Act, have the effect o f amending Rules 4, 7,

L and 77, Alaska Rules of Civil Procedure, relating to the form and timing o f service of 

jrocess, pleadings, and motions by adding special proceedings, timing, and pleading 

equipm ents for matters involving pubiic health.

(b) AS 18.15.375(c)(3), (d), and (e) and 18.15.385(d) - (k), as added by sec. 8 o f this 

\ct. have the effect of amending Rule 38. Alaska Rules o f Civil Procedure, relating to a right 

o a trial by jury, by requiring a court trial in matters involving public health.

(c) AS 18.15.375(c)(3), (d). and (e) and 18.15.385(d) - (k), as added by see. 8 of this 

Vet, have the effect o f amending Rule 40, Alaska Rules o f Civil Procedure, relating to the 

-ial calendar and continuances, by requiring expedited hearings and specific standards for and 

ming o f granting o f continuances in matters involving public health.

(d) AS 18.15.375(c)(3), (d). and (e) and 18.15.385(d) - (k). as added by sec. 8 of this 

id , have the effect of amending Rule 65. Alaska Rules of Civil Procedure, relating to 

junctions, by allowing temporary and ex parte injunctions to he issued and by expediting the 

rocedures related to injunctive iclief in matters involving public health.

(e) AS 18.15.390, as added by sec. 8 o f this Act, has the effect o f  amending Rule 72. 

laska Rules o f Civil Procedure, relating to eminent domain actions, by authorizing the
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Department o f Health and Social Services to take immediate control over certain businesses 

and property in cases of public health disasters.

* Sec. 14. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:
TWO-THIRDS VOTE REQUIRED. AS 18.15.375(c)(3), (d), and (e), 18.15.385(d) - 

(k), and 18.15.390, as added by sec. 8 o f this Act, take effect only if sec. 13 of this Act 

receives the two-thirds vote of each house required by art. IV, sec. 15, Constitution of the 

State o f  Alaska.
* Sec. 15. The uncodilled law o f the Stale o f Alaska is amended by adding a new section to 

read:
GRANT APPLICATIONS. The Department of Health and Social Services is 

encouraged to apply for appropriate funding sources relating to transforming health care 

quality through information technology involving one or more o f the implementation grants 

sponsored by the United States Department o f Health and Human Services, the National 

Institutes o f Health, and the National Library o f Medicine.

* Sec. 16. This Act takes effect immediately under AS 01.10.070(c).
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Alaska Public Health Law Reform Proposal

The Problem -  Our laws don’t protect us anymore
Alaska s public health laws are antiquated and layered -  Alaska Law Review, 2000
Alaska is the only state in the nation that does not have adequate statutory authority to quarantine -
Trust for America’s Health, 2004

1949: AS 18.05.010 Administration of Laws by the
Department

1995: AS 18.15.120 Tuberculosis Control

2003: AS 18.15.350 SARS Control

P U B L I C  H E A L T HP R O T E C T I N G  A N D  P R O M O T I N G  T H EH E A L T H  O F  A L L  A L A S K A N S ■>



Alaska Public Health Law Reform Proposal

The Proposed Solution - Updated Laws that Provide:

• A statutory framework that supports the public health 
mission, services and role

• Clear authority fcr control of conditions of public health 
importance; and,

• Modern due process provisions for the protection of 
individual rights

P U B L I C  H E A L T HP R O T E C T I N G  A N D  P R O M O T I N G  T H EH E A L T H  O F  A L L  A L A S K A N S 3



Types of Changes Made by House

I . L i m i t a t i o n s  o n  G o v e r n m e n t a l  P o w e r s

Example: Department may only quarantine or isolate when it is the least 
restrictive alternative necessary to prevent the spread of disease
Changes (see tables on slides 5-8): #s 4, 5,6,11, 12, 13, 14, 19

I I .  P e n a l t i e s  f o r  S t a t e  a n d  E m p l o y e e s  f o r  V i o l a t i o n s  o f  S t a t u t o r y  P r o v i s i o n s

Examples: Class B m isdemeanor for knowing violations and Class A 
m isdemeanor for intentional violations.
Changes (see tables on slides 5-8): #s 2, 3, 7, 8,

I I I .  P e r s o n a l  R e s p o n s i b i l i t y

Example: Individuals who refuse treatment must take steps to prevent the
spread of the communicable disease.
Changes (see tables on slides 5-8): #s 9, 10

I V .  M i s c e l l a n e o u s  ( t e c h n i c a l  c h a n g e s ,  c l a r i f i c a t i o n s  a n d  c o n s i s t e n c y ,  r e p o r t i n g )

Examples: Title expanded; Indirect Court Rule Amendments; Hazardous 
Materials Response Clarified; Denial of party status for parents removed
Changes (see tables on slides 5-8): #s 1, 15, 16, 17, 18, 20, 21, 22

SB 75/HB 95: An Act Relating to Public Health
Comparison of House Companion Bill CSHB 95(RLS)am to CSSB 75(HES)
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SB 75/HB 95: An Act Relating to Public Health
Comparison of House Companion Bill CSHB 95(RLS)am to CSSB 75(HES)

CSHB 95(RLS)am (Compared to CSSB 75 (HES)) Reference Heard by 
S STA on 3/1/05

1. Expands the title of the bill to add detail. Bill Title 
Pg. 1, Ln. 1-9

NO

2. Allows a claim for damages caused by medical treatment provided by state 
employees under AS 18.15.355 -  18.15.395.

AS 09.50.250 (2) 
Pg. 3, Ln. 3-5

NO

3. Limits the state's immunity by providing for a penalty of $500 per day if a state 
employee quarantines or isolates a person with gross negligence, or intentionally 
violates the provision governing quarantine and isolation.

AS 09.50.250 (4) 
Pg. 3, L ii. 9-12

NO

4. Adds a provision lequiring the acquisition and use of identifiable hea'th 
information related directly to a public health purpose be reasonably likely to 
contribute to the achievement of a public health purpose, which purpose cannot 
otherwise be achieved at least as well with non-identifiable health information.

AS 18.15.362 
Pg. 9. Ln. 10-18

YES

5. Limits the requirement that DHSS comply with provisions regarding collection 
of identifiable health information to when it collects such info: lation under the 
authority of this area of statute.

AS 18.15.362 
Pg. 9, L .12

YES

6. Adds a provision requiring the department to confidentially expunge 
identifiable health information when the use of the information no longer furthers 
a public health purpose.

AS 18.15.365 (b) 
Pg. 9, Ln. 24 - 26

YES
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SB 75/HB 95: An Act Relating to Public Health
Comparison of House Companion Bill CSHB 95(RLS)am to CSSB 75(HES)

CSHB 9*'RLS)am (Compared to CSSB 75 (HES)) Reference Heard by 
S STA on 3/1/05

7. Makes it a Class B misdemeanor if a person knowingly discloses 
identifiable health information in violation of AS 18.15.365 or if a person 
knowingly violates a provision related to quarantine and isolation (AS 
18.15.385).

AS 18.15.365 (c) 
Pa. 9. Ln. 27-30 
AS 18.15.385 (n) 
Pg. 17, Ln. 8-10

NO

8. Makes it a Class A misdemeanor if a person intentionally discloses 
i Jentifiable health information in violation of AS 18.15.3C3 o ra regulation 
adopted under it, or intentionally violates the section on quarantine and 
isolation (AS 18.15.385), or a regulation adopted under it..

AS 18.15.365 (d)
Pa. 9. Ln. 31-Pa. 10. Ln. 3 

AS 18.15.385 (o)
Pg. 17, Ln. 11-13

NO

9. Limits the right to refuse medical treatment to when an individual is 
willing to take outlined steps to prevent the spread of a communicable 
disease.

AS 18.15.380 (c) 
Pg. 12, Ln. 19-21

YES

10. Makes an individual who exercises the right to refuse medical treatment 
possibly responsible for paying the costs incurred by the state in seeking 
and implementing an isolation or quarantine order.

AS 18.15.380 (c) 
Pg. 12, Ln. 21-24

YES

11. Limits ihe department’s authority to isolate or quarantine an individual to 
when it is the least restrictive alternative necessary to prevent the spread of 
disease.

AS 18.15.385 (a) 
Pg. 12, Ln. 29-31

NO

12. Makes a contagious disease pose a significant risk to public health 
before isolation and quarantine may be used.

AS 18.15.385 (b)C1) 
Pg. 13, Ln. 6

NO
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SB 75/HB 95: An Act Relating to Public Health
Comparison of House Companion Bill CSHB 95(RLS)am to CSSB 75(HES)

CSHB 95(RLS)am (Compared to CSSB 75 (HES)) Reference Heard by 
S STA on 3/1/05

13. Allows an individual to choose quarantine or isolation in the individual’s 
home absent exceptional circumstances that would jeopardize public health.

AS 18.15.385(b)(1) 
Pg. 13, Ln. 7-9

NO

14. Requires the affidavit accompanying the petition for a quarantine or 
isolation order to include the specific facts supporting the allegations.

AS 18.15.385 (d)(2) 
Pg. 14, Ln. 12-16

NO

15. Changes the showing the department must make for continued order of 
isolation or quarantine from clear and convincing evidence that the action is 
necessary to prevent or limit the transmission to others of a disease that 
poses a "substantial" risk to the public health to a “significant" risk to the 
public health.

AS 18.15.385 (h) 
Pa. 16. Ln. 2 

AS 18.15.385 (i) 
Pg. 16, Ln. 17

YES

16. Removes denial of party status to parents or guardians of a minor in 
isolation or quarantine proceedings.

AS 18.15.385 (k) 
Pg. 16, Ln. 30

YES

17. Adds a provision allowing the department to quarantine or isolate 
individuals who have been exposed to hazardous materials that can cause 
serious illness or injury by transmission to others.

AS 18.15.385 (in) 
Pg. 17, Ln. 2-7

NO

18. Requires DHSS to submit an annual report to the legislature on the 
activities conducted under AS 18.15.355 -  18.15 395.

AS 18.15.393 
Pg. 19, Ln. 15-18

NO

19. Adds definitions for "least restrictive" and "public health purpose." AS 18.15.395 (17) & (19) 
Pg. 22, Ln. 22-23 & 26-29

NO
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SB 75/HB 95: An Act Relating to Public Health
Comparison of House Companion Bill CSHB 95(RLS)am to CSSB 75(HES)

CSHB 95(RLS)am (Compared to CSSB 75 (HES)) Reference Heard by 
S STAon 3/1/05

20. Adds indirect court rule amendments to civil rules 4, 7. 8, 38, 40, 
65, 72, and 77.

Uncodified, Sec. 13 
Pg. 26, Ln. 26 -  Pg. 27, Ln.16

YES

21. Makes certain provisions take effect only if court rule amendments 
receive the necessary two-thirds vote.

Uncodified, Sec. 14 
Pg. 27, Ln. 17-22

YES

22. Adds a provision encouraging the Department of Health and Social 
Services to apply for appropriate funding sources relating to 
transforming health care quality through information technology.

Uncodified, Sec. 15 
Pg. 27, Ln. 23-29

NO
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State Quarantine Authority
Soorce Trust For America's Health with analytic and reaeerd* support from the Cehtei for Law and the Public's Health at Georgetown and Johns Hopkins Universities.

49 states and D.C. have adequate statutory authority to 
quarantine in response to a hypothetical bioterrorism attack 
scenario

Alabama * Indiana * Montana * Pennsylvania *
Arizona * Iowa * Nebraska Rhode Island *
California Kansas Nevada * South Carolina *
Colorado Kentucky New Hampshire * South Dakota *
Connecticut * Louisiana * New lersey Tennessee *
Delaware * Maine * New Mexico * Texas
D.C. * Maryland 41 New York Utah
Florida * Massachusetts * North Carolina * Vemiont
Georgia * Michigan * North Dakota Virginia *
Hawaii * Minnesota * Ohio * Washington A
Idaho * Mississippi Oklahoma * West Virginia *
Illinois * Missouri Oregon Wisconsin * 

Wyoming *

I state does NOT have adequate 
statutory authority to Q u a r a n t i n e  

in response to a hypothetical 
bioterrorism attack scenario

Alaska

• ' /  •. “ -  /  * ■ *

'  w - s L k

*

* S t a t e  has  s t a t u t o r y  Q uara n t ine  p o w e rs  that  may be e n h a n c e d  A W a s h i n g t o n  s t a t e  has  reg ul a to ry  vs. s t a t u to ry  Q ua ra n t in e
o r  c a p a b l e  o f  e x p e d i t e d  p e r f o r m a n c e  d u r i n g  g e n e r a l  o r  p u b l i c  author i ty ,
h ea l t h  e m e rg e n c i e s .



SB 75/H5 95: An Act Relating to Public Health
Comparison of House Companion Bill CSHB 95(RLS)am to CSSB 75(HES)

CSHB 95(RLS)am (Compared to CSSB 75 (HES)) Amendment Heard 
by S STA on 3/1/05

• Removes denial of party status to parents or guardians of a minor in isolation or 
quarantine proceedings.

YES

• Adds indirect court rule amendments to civil rules 4, 7, 8, 38, 40, 65, 72, and 77.

'

YES

• Makes certain provisions take effect only if court rule amendments receive the 
necessary two-thirds vote.

YES

• Limits the requirement that DHSS comply with provisions regarding collection of 
identifiable health information to when it collects such information under the 
authority of this area of statute.

YES

• Adds a provision requiring the acquisition and use of identifiable health 
information related directly to a public health purpose be reasonably likely to 
contribute to the achievement of a public health purpose, which purpose cannot 
otherwise be achieved at least as well witn non-identifiable health information.

YES

• Adds a provision requiring the department to confidentially expunge identifiable 
health information when the use of the information no longer furthers a public 
health purpose.

YES

• Limits the right to refuse medical ireatment to when an individual is willing to 
take outlined steps to prevent the spread of a communicable disease.

YES
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SB 75/HB 95: An Act Relating to Public Health
Comparison of House Companion Bill CSHB 95(RLS)am to CSSB 75(HES)

CSHB 95(RLS)am (Compared to CSSB 75 (HES)) Amendment Heard 
by S STA on 3/1/05

• Makes an individual who exercises the right to refuse medical treatment possibly 
responsible for paying the costs incurred by the state in seeking and implementing 
an isolation 01 quarantine order.

YES

• Limits the department’s authority to isolate or quarantine an individual to when it 
is the least restrictive alternative necessary to prevent the spread of disease.

NO

• Makes a contagious disease pose a significant risk to public health before 
isolation and quarantine may be used.

NO

• Al’ows an individual to choose quarantine or isolation in the individual’s home 
absent exceptional circumsiances that would jeopardize public health.

NO

• In a petition for an order to require isolation or quarantine, requires the 
petitioner *o allege specific facts supporting the need for the order.

NO

• Changes the showing the department must make for continued order of 
isolation or quarantine '-om clear and convincing evidence that the action is 
necessary ' prevent or limit the transmission to others of a disease that poses a 
“substantial’’ risk to the public health to a “significant" risk to the public health.

YES

• Adds a provision allowing the department to quarantine or isolate individuals 
who have been exposed to hazardous materials that can cause serious illness or 
injury by transmission to others.

NO
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SB 75/HB 95: An Act Relating to Public Health
Comparison of House Companion Bill CSHB 95(RLS)am to CSSB 75(HES)

CSHB 95(RLS)am (Compared to CSSB 75 (HES)) Amendment Heard 
by S STA on 3/1/05

• Adds definitions for "least restrictive” and “public health purpose.” NO

• Expands the title of the bill to add detail. NO

• Allows a claim for damages caused by medical treatment provided by state 
employees under AS 18.15.3L5 -  18.15.395.

NO

• Adds a provision (uncodified) encouraging the Department of Health and Social 
Services to apply for appropriate funding sources relating to transforming health 
care quality through information technology.

NO

• Makes it a Class B misdemeanor if a person knowingly discloses identifiable 
health information in violation of AS 18.15.365 or if a person knowingly violates a 
provision related to quarantine and isolation (AS 18.15.385).

NO '

• Makes it a Class A misdemeanor if a person intentionally discloses identifiable 
health information in violation of AS 18.15.365 or a regulation adopted under it, or 
intentionally violates the section on quarantine and isolation (AS 18.15.385), or a 
regulation adopted under it..

NO

• Limits the state's immunity by providing for a penalty of $500 per day if a state 
employee quarantine’s or isolates a person with gross negligence, or intentionally 
violates the provision governing quarantine and isolation..

NO

• Requires DHSS to submit an annual report to the legislature on the activities 
conducted under AS 18.15.355 — 18.15.395.

NO

P U B L I C  H E A L T H
PROTECTING AND PROMOTING THE
H E A L T H  OF A L L  A L A S K A N S
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F ran k H . M u r kow sk i 
G o v e r n o r

G O V E R N O R G G O V . S T A T E .  A K .  U S

f+B ^5

S t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

P .O . BO X 1 10001 
J u n e a u ,  A l a s k a  9981 l-oooi 

(907) 465-3500 
FAX (907) 465-3532 

W W W .G O V .S T A T E .A K .U S

J a n u a r y  2 0 , 2 0 0 5

T h e  H o n o r a b le  J o h n  H a r r i s  

S p e a k e r o f  t h e  H o u s e  

A la s k a  S ta te  L e g is la t u r e  

S ta te  C a p i t o l ,  R o o m  2 0 8  

J u n e a u , A K  9 9 8 0 1 - 1 1 8 2

D e a r S p e a k e r H a r r i s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c . 1 8 , o f  t h e  A la s k a  C o n s t i t u t i o n ,  I a m  

t r a n s m i t t i n g  a  b i l l  r e la t i n g  to  p u b l i c  h e a l t h  a n d  p u b l i c  h e a l t h  e m e r g e n c ie s  a n d  

d is a s t e r s ; r e l a t i n g  to  d u t i e s  o f  t h e  p u b l i c  d e f e n d e r  a n d  O f f ic e  o f  P u b l ic  

A a d v o c a c y  r e g a r d in g  p u b l i c  h e a l t h  m a t t e r s ;  r e l a t i n g  to  c e r t a in  c la im s  f o r  p u b l i c  

h e a l t h  m a t t e r s ;  a n d  m a k i n g  c o n f o r m in g  a m e n d m e n t s .

A l a s k a ’s d is e a s e  c o n t r o l la w s  u 'e r e  o r i g i n a l l y  a d o p t e d  b y  th e  T e r r i t o r i a l  

L e g is la t u r e  i n  1 9 4 9 . S o m e  c h a n g e s  h a v e  b e e n  m a d e  to  t h e  la w s  s in c e  

s ta t e h o o d . H o w e v e r , t h e  r e c e n t s e v e re  a c u t e  r e s p i r a t o r y  s y n d r o m e  c r i s i s  

d e m o n s t r a t e d  th e  n e e d  to  m o d e r n iz e  t h e m . A la s k a  is  n o  lo n g e r  p r o t e c t e d  f r o m  

w o r ld  d is e a s e  o u t b r e a k s  b y  g e o g r a p h ic a l i s o l a t i o n .  M o d e r n  a i r  l i n k s  r a p i d l y  

p u t  A la s k a n s  a t  r i s k  f r o m  in f e c t i o u s  d is e a s e s  o r i g i n a t i n g  o n  th e  o t h e r  s id e  o f  

th e  g lo b e . I n  a r e c e n t s t u d y ,  A la s k a  w a s  n o t e d  a s  th e  o n l y  s t a t e  i n  t h e  n a t i o n  

w i t h  in a d e q u a t e  'e g a l a u t h o r i t y  to  r e s p o n d  to  a p u b l i c  h e a l t h  e m e r g e n c y .

T h e  D e p a r tm e n t o f  H e a l t h  a n d  S o c ia l S e r v ic e s  ( d e p a r tm e n t )  r o u t i n e l y  

u s e s  t h e  t r a d i t i o n a l p u b l i c  h e a l t h  d is e a s e  c o n t r o l t o o ls  o f  e p id e m io lo g i c a l 

s u r v e i l l a n c e  a n d  in v e s t i g a t i o n , a n d  h i s t o r i c a l l y  h a s  u s e d  i s o l a t i o n  a n d  

q u a r a n t i n e  to  s t o p  th e  s p r e a d  o f  d is e a s e  in  t h e  r a r e  t im e s  i t  h a s  b e e n  

w a r r a n t e d . T o d a y , n e w  g lo b a l h e a l t h  t h r e a t s ,  c o u p le d  w u th  h e ig h t e n e d  

e x p e c t a t io n s  in  t h e  m o d e r n  A m e r i c a n  s o c ia l a n d  le g a l e n v i r o n m e n t  f o r  

p r o t e c t i o n  o f  i n d i v i d u a l r i g h t s ,  r e q u i r e  t h e  d e p a r t m e n t  to  h a v e  m o r e  c le a r l y  

d e f in e d  le g a l a u t h o r i t i e s  to  a c t to  p r o t e c t  t h e  p u b l i c  w h , te p r o t e c t i n g  th e  d u e  

p r o c e s s  r i g h t s  o f  in f e c t e d  i n d i v i d u a l s .  T h is  b i l l  w o u ld  g iv e  th e  d e p a r tm e n t  th e  

n e e d e d  f l e x i b i l i t y  to  p r o t e c t  A la s k a n s  f r o m  p u b l i c  h e a l t h  t h r e a t s .  T h e  

d e p a r tm e n t w o u l d  b e a u t h o r i z e d  to  o f f e r  m e d ic a t i o n  to  in f e c t e d  i n d i v i d u a l s  w rh o  

w is h  to  ta k e  i t . H o w e v e r , t h e  d e p a r tm e n t  w o u ld  n o t  h a v e  a u t h o r i t y  to  lo r c e  

m e d ic a t i o n  u p o n  in f e c t e d  i n d i v i d u a l s .

http://WWW.GOV.STATE.AK.US
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T h e  b i l l  a ls o  w o u ld  p r o v id e  f o r  p o w e r s  to  d e a l w i t h  p u b l i c  h e a l t h  is s u e s  

t h a t  c o u ld  a r i s e  i n  a  d e c la r e d  d i s a s t e r  e m e r g e n c y .

I u r g e  y o u r  s u p p o r t  o f  t h i s  im p o r t a n t  b i l l .

S in c e r e l y  y o u r s ,

F r a n k  H . M u r k o w 's x i 

G o v e r n o r

E n c lo s u r e
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1 . Rem oves denial o f  parly status to parents or guardians o f  a m inor in isolation or
quarantine proceedings.

2. Adds indirect court rule am endm ents to civil r i le s  4, 7. 8 . 38. 40, 65, 72, and 77.

3. M akes certain provisions take effect only if court rule am endm ents receive the 
necessary tw o-th irds vole.

4. Limits the requirem ent that the D epartm ent o f Health and Social Services 
(“departm ent” ) com ply with the provisions regarding public health authority  and 
powers w hen collecting identifiable health inform ation to w hen it co llects such 
inform ation under the data collection provision o f the bill.

5. Adds a provision requiring that the acquisition and use o f  identifiab le health 
inform ation related directly  to a public health purpose, be reasonably  likely to 
contribute to the achievem ent o f  a public health purpose, w hich purpose cannot 
o therw ise be achieved at least as well with noil-identifiable health inform ation.

6 . Adds a provision requiring the departm ent to confidentially  expunge identifiable 
health inform ation when the use o f the inform ation no longer furthers a public 
health purpose.

7. Limits the right to refuse medical treatm ent to when an individual is w illing to 
lake outlined steps lo prevent the spread o f a com m unicable disease.

8 . M akes an individual who exercises the right to refuse m edical treatm ent possibly 
responsible for paying the costs incurred by the stale in seeking  and im plem enting 
an isolation or quarantine order.

9. L im its the departm en t's  authority to isolate o r quarantine an individual to w hen it 
is the least restric tive alternative necessary to prevent the spread o f  disease.

10. M akes a contagious disease pose a significant risk to public health before isolation 
and quarantine may be used.

I I . A llow s an individual to choose quarantine or isolation in the ind iv idu a l's  home
absent exceptional circum stances that w ould jeopard ize public health .
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1 2 . In a petition for an o rder to require isolation or quarantine, requires the petitioner 
to allege specific  facts supporting the allegation of a suspected contagious disease 
and that the individual is unw illing or unable to behave so as to not expose other 
indiv iduals to danger o f  infection.

13. C hanges the show ing the departm ent must m ake for a continued order o f isolation 
or quarantine from  c lear and convincing evidence that the action is necessary to 
prevent or lim it the transm ission to others o f a disease that poses a “substantial” 
risk to the public  health to a “significant” risk to the public health.

14. A dds a provision allow ing the departm ent to quarantine or isolate individuals who 
have been exposed to hazardous m aterials that can cause serious illness o r injury 
by transm ission to others.

15. Adds defin itions for "least restric tive” and “public health purpose.”

16. Expands the title o f the bill to add detail.

17. A llows a c la im  for dam ages caused by m edical treatm ent provided by stale 
em ployees under AS 18.15.355 -  18.15.395.

18. Adds a provision (uncodified) encouraging the D epartm ent o f Health and Social 
Services to apply for appropriate funding sources relating to transform ing health 
care quality  through inform ation technology.

19. M akes it a C lass B m isdem eanor if a person know ingly discloses identifiable 
health in lot (nation in violation o f AS 18.15.365 or if a person know ingly violates 
a provision related to quarantine and isolation (AS 18.15.385).

20. A dds provisions m aking it a C lass A m isdem eanor if a person in tentionally  
discloses identifiab le health  inform ation in violation o f  AS 18.15.365 o r a  
regulation adopted  under it, o r intentionally violates the section on quarantine and 
isolation (AS 18.15.385). o r a regulation adopted under it.

21. Lim its the s ta te 's  im m unity by providing for a penalty  o f $500  per day if a state 
em ployee q u aran tin e 's  or isolates a person with gross negligence, or in tentionally 
violates the provision governing  quarantine and isolation.

22. Requires the D epartm ent o f Health and Social Services lo subm it an annual report 
lo the legislature on the activities conducted under AS 18.15.355 -  AS 18.15.395.


