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M E M O R /. N I )L  M

Date: April 6, 2005

To: Senator Gene Therriault, Chair
Senate State Affairs

From: Senator Hollis Frcnc

RF: SB 127 -  An Act prohibiting a public officer from taking official action regarding
a matter in which the public officer has a significant financial interest: and 
defining 'official action' for purposes of the chapter generally referred to as the 
Executive Branch Ethics Act

Please schedule SB 127 -  "An Act prohibiting a public officer from taking official action 
regarding a matter in which the public officer has a significant financial interest; and 
defining 'official action' for purposes of the chapter generally referred to as the Executive 
Branch Ethics Act” for a hearing as soon as possible.

A copy of the bill is attached, along with a Sponsor Statement and a Sectional Analysis. 
Other materials for the committee's bill packets will be available after the bill has been 
scheduled.

I hank you.

Enclosuivs



A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  H o l i .is F r e n c h

S ponsor S ta te m e n t  

SB 127 -  Executive /ranch Ethics Act Revisions

SB 127 is a responsible step toward making the Executive Branch Ethics Act 
clearer, easier to understand, and easier to fo llow . The b ill would fix three 
problems w ith the current Ethics Act.

First, the b ill sets a clear financia l line fo r executive branch c. .ployees' personal 
financia l holdings. The b ill declares that a financia l hold ing is “ ins ign ifican t”  c .ily 
i f it is less than $5000 o r 191 or a company’ s stock, whichever is less. This 
de fin ition , which is m issing undercurren t law. lets executive branch employees 
know exactly where they can, and cannot, be invo lved in state decisions that would 
affect the ir personal investments.

SB 127 also broadens the de fin ition o f “ o ff ic ia l action”  to include most o f the day- 
to-day work activ ities performed by executive branch employees. This is a key 
de fin ition : stale employees should not be able to use their stale offices to benefit 
the ir pocketbooks, and then cla im that the ir acts were not “ o ff ic ia l.” I f  an 
employee’ s act is w ith in the scope o f the employee’ s work performance, then it 
counts as “ o t i ic ia l”  under SB 127.

F ina lly , the b ill removes a potential loophole by removing an “ o r”  from the current 
law. rfhe current law declares that there is no v io la tion o f the law i f a public 
o ff ic e r ’ s personal or financia l interest is “ m sign ifican t, o r o f a type that is 
possessed generally by the public or a large class o f persons to which the public 
o ffice rs belongs.”  The word ing o f the current law is unfortunate. An executive
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branch employee could have $1,000,000 worth o f stock in a company that d irec tly 
benefited from the employee’ s o ffic ia l actions. But i f  the same employee also had 
nn interest possessed generally by the pub lic , then the “ o r” wou ld work to absolve 
the employee o f w rongdoing. Such a situation m igh t arise fo r employees that deal 
w ith the Permanent Fund investments, fo re xam p ’e.

The state’ s ethics laws should be clear to executive branch employees, and to the 
public those employees serve. Please jo in  me in supporting SB 127.

March 17, 2005



A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t o r  H o l l is  F r e n c h

S e c t io n a l  A n a lys is  

SB 127 -  Executive Branch Ethics Act Revisions

Section 1 C la rifies the conditions under which an o ff ic ia l action by a pub lic o ffic ia l 
is not a vio la tion o f the Executive Branch Ethics A c t and, thus, by 
exclusion, the conditions under which an action is a v io la tion o f the Act. 
Establishes that there is no substantial im prop rie ty , i.e., that it is not a 
vio la tion o f the Executive Branch Ethics Act. fo r a public o ffic e r to take 
an o ffic ia l action or exercise influence on a matter in the fo llow ing 
situations:

♦ The public o ffic e r has a personal or financia l interest in the matter 
but the action taken or influence exercised would have insign ifican t 
or conjectural effect on the matter;
♦ The public o ffic e r has a personal interest in a matter that is 
insign ifican t o r is possessed by the public or by a large class o f 
persons to which the public o ffic e r belongs; OR
♦ The public o ffic e r o r an immediate fam ily member has a financial 
interest in the matter, includ ing a property ownership or a 
professional or private rela tionsh ip that is, or could be, a source o f 
income, A N D  the value o f that interest is less than $5,000 or 1 
percent o f the total value o f the business, whichever is less.

However, i f a public o ffic e r or an immediate fam ily member has a 
financia l interest in a matter

♦ that equals or exceeds $5,000 or 1 percent o f the total value o f the 
business or
♦ from which the ind iv idua l has received or expects to receive a 
financia l benefit equal to or greater than $5,000,_______________________
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Section 2

tak ing o ffic ia l action regarding the matter would be a vio la tion o f the 
Executive Branch Ethics Act.

Expands the de fin ition o f “ o ff ic ia l action” in the executive ethics act to 
include performance o f any duties in the course and scope o f a public 
o ff ic e r ’ s employment. This includes, in addition to actions already stated 
in statute, “ review , advice, partic ipation, assistance, or another kind o f 
invo lvement regarding a matter.”

March 17, 2005





D E P A R T M E N T  O F  L A W

OFFICE OF fHE A TTORNEY GENERAL

P.O. BO X 110300 
JUNEAU. M A S K  A 99811-0300 
PHONE: (907) 465-3600
FAX: (907) 465-2075

March 10,2005

The Honorable Gene The rriau lt 
Senate State A ffa irs  C om m ittee 
A laska State Leg is la ture 
State C ap ito l, Room  119 
Juneau, A laska 9 ° 8 0 1-1182

Re: SB 132 — State Human Rights C om m ission 

Dear Senator The rriau lt:

A ttached please find  a sectional analysis fo r SB 132, State Human Rights 
Com m ission.

I f  you have questions, please contact Assistant A tto rney  General Jan DeYoung at 
269 5100, w ho prepared the sectional analysis.

S incerely,

SC O TT J. N O R D S T R A N D
A C T IN G  A T T O R N E Y  G E N E R A L

By:
Deborah E. Behr 
Assistant A tto rney  General

D E B .pvp

cc: K evin  Jardc ll, L :g is la tive  D irector, O ffic e  o f  the G overnor
D avid M arquez, Leg is la tive  Contact, Dept, o f  Law  
M ike  T ibb ies, Leg is la tive  Contact, Dept, o f  A dm in is tra tion  
Jan D eYoung, Assistant A tto rn ey  General, Anchorage



F r a n k  H. M u r k o w s k i  
G o v e r n o r

GOVERNOR0GOV STATE AK US
S t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

p.o  Box n o o o i  
J ln e a u . A la s k a  9 9 8 i I OOOI 

1907) 465-3500 
FAX (907) 465  3532 

WWW GOV STATE AK US

M arch  8, 2005

S ena to r Gene T h e rr ia u lt,  C h a ir  
Senate S ta te  A ffa irs  C om m ittee  
S ta te  C a p ito l, Room 119 
J u n e a u , AK 9 9 8 0 1 -1 1 8 2

D ear S en a to r T h e rr ia u lt:

The O ffice  o f the  G ove rno r re sp e c tfu lly  reques ts  th a t SB 132 ( An Act 
re la t in g  to  the  H u m a n  R igh ts  C om m iss ion ) be schedu led  fo r a h e a rin g  in  the 
Senate S ta te  A ffa irs  C om m ittee  a t y o u r  e a rlie s t conven ience.

For y o u r rev iew  and co n s id e ra tio n , I have a ttached  the  G o v e rn o r’s 
t ra n s m it ta l le tte r, a copy o f SB 132, and tw o fisca l notes.

A re p re se n ta tive  from  the  Dept, o f Law  w ill be ava ilab le  to p resen t the
b ill.

,LL E G I S L A T I V E  D I R E C T O R
S incere ly ,

KEVIN  JAR DE



FRANK H. MURKOWSKI, 
GOVERNOR

D E P A R T M E N T  O F  LA W P.O. BOX t l 0300

OFFICE OF THE A TTORNEY GENERAL
JUNEAU, ALASKA 99811-0300 
I'llONE: (907) -165-3600
I'AX (907) 465-2075

M arch 7, 2005

The Honorable Gene T he rriau lt, C ha ir 
Senate State A ffa irs  C om m ittee 
A laska State Leg is la tu re 
State C ap ito l, Room 119 
Juneau, A laska 99801-1182

Dear Senator T he rriau lt:

The Departm ent o f  Law  w ou ld  appreciate scheduling o f  the above b ill fo r a 
hearing in you r com m ittee, at your earliest convenience. The b ill resides in your 
com m ittee and is a high p r io r ity  o f  the A dm in is tra tion .

I f  you have any questions, please feel free to contact me.

Re: SB 132 - State Human Rights
Com m ission

Sincerely.

SC O TT J. N O R D S T R A N D  
A C T IN G  A T T O R N E Y  G E N E R A L

D W M :D E B :p v p

cc: K ev in  Jardell, Leg is la tive  D irector, O ffic e  o f  the G overnor
Deborah Behr, Leg is la tion  and Regulations A tto rney, Departm ent o f  Law



F r a n k  H .  M u r k o w s k i  
G o v e r n o r

p .o  B O X  I 1 0 0 0 1  

J U N E A U .  A l a s k a  9 9 8 1  1 - 0 0 0 1  

( 9 0 7 1  4 6 5 - 3 5 0 0  

F a x  ( 9 0 7 )  4 6 5 - 3 5 3 2  

W W W . L O V . S T A T E . A K . I J S
GOVERNOR&GOV.STATE.AK US

S t a t e  o f  A l a s k a
O f f i c e  o f  t h e  G o v e r n o r  

J u n e a u

M arch  3, 2005

The H onorab le  Ben S tevens 
P res ident o f the  Senate 
A laska  S tate Leg is la tu re  
S tate C ap ito l, Room 111 
Ju n e a u , AK 9 9 8 0 1 -1 1 8 2

D ear P res iden t Stevens:

U nder the  a u th o r ity  o f a rt. I l l ,  sec. 18, o f the  A la ska  C o n s t itu t io n , I am  
tra n s m itt in g  a b ill th a t w o u ld  am end the inve s tig a tio n  and p ro ce d u re  law s  o f 
the State C om m iss ion  fo r H u m a n  R igh ts  (com m iss ion). The b il l  w o u ld  am end  
the inve s tig a tio n  and h e a rin g  p rocedu re s  to  enhance fa irn e ss  and  e ffic ie n cy  
and to give the co m m iss ion  m ore  en fo rcem e n t d is c re tio n  to  increase  its  
effectiveness in  co m b a tin g  u n la w fu l d is c r im in a tio n .

The b ill w ou ld  add a new  s ta tu to ry  p ro v is io n , AS 18 .8C .1 12, to  p ro v id e  
the  s ta ff o f the co m m iss ion  w ith  g rea te r a u th o r ity  to eva lua te  c o m p la in ts  o f 
d is c r im in a tio n  and to choose the  c o m p la in ts  th a t i t  p u rsu e s  to  h e a rin g  before 
the  com m iss ion . The pu rpo se  o f the a m e n d m e n t is  to  reverse th e  A la ska  
Suprem e C o u r t ’s decis ion  in  D e p a rtm e n t o f F ish  and  Gam e v. M eyer, 9 0 6  P.2d 
1365 (A laska 1995), th a t a h e a rin g  is m a n d a to ry  i f  a c o m p la in t is s u p p o rte d  by 
su b s ta n tia l evidence. The c o u rt conc luded  th a t tine s ta te  h u m a n  r ig h ts  law s 
d id  no t give the co m m iss io n  s ta ff d isc re tio n  to d is c o n tin u e  a c tio n  on a 
c o m p la in t a fte r an in v e s tig a to r fo und  s u b s ta n tia l evidence o f u n la w fu l 
d is c r im in a tio n . Id.., a t 1373. The effect o f th is  dec is ion  was to  re q u ire  the  
com m iss ion  to co m m it its  resources  to  any c o m p la in t su p p o rte d  by s u b s ta n tia l 
evidence w ith o u t regard to such  fa c to rs  as th e  w eakness o f the  evidence, the  
s tren g th  o f an em p lo ye r’s a ffirm a tiv e  defenses, o r the  s ig n ifica nce  o f th e  alleged 
v io la tio n . P rov id ing  the  co m m iss io n  w ith  genu ine  p ro s e c u to r ia l d is c re tio n  
w ou ld  a llow  the com m iss ion  to  c o m m it its  resources to  c o m p la in ts  i t  
de te rm ines m e rit p u rs u it ,  based on such  fa c to rs  as, fo r  exam ple , the  s tre n g th  
o f the  evidence, the severity  o f the  alleged v io la tio n , an  e m p lo y e r’s h is to ry  
before the com m iss ion , o r the  c o m p la in t ’s va lue  in  e s ta b lis h in g  p re ce d e n t 
g u id in g  fu tu re  conduct.
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The d isc re tio n  o f t l ie  s ta ff o f the co m m iss ion  w ou ld  a lso be expanded  to 
a llow  i t  to com prom ise  a c la im  fo r dam ages in  the  c o n c ilia tio n  (o r p rehea rin g ) 
phase o f the  p rocedures . The b ill w ou ld  avoid c o n flic ts  betw een s ta fl '  exerc ise  
o f its  expanded d isc re tio n  to  com prom ise , d ism iss , o r p u rsu e  a c o m p la in t and  
the  concerns o f the v ic tim s  o f u n la w fu l d is c r im in a t io n  by a llo w in g  a 
co m p la in a n t tc op t o u t o f co m m iss ion  p rocedures. A c o m p la in a n t m ay 
w ith d ra w  the  c o m p la in t a t any tim e  before the  executive  d ire c to r  o f th e  
com m iss io n  m akes the dec is ion  to go to hea rin g  and , a fte r w ith d ra w a l, p u rs u e  
the c la im  in d e p e n d e n tly  o f the  com m iss ion  in  a n o th e r fo ru m .

The b ill w ou ld  expand  on a p ro ced u ra l change m ade in  20 04  w hen  the  
pow er to a p p o in t the in d iv id u a ls  w ho  co n d u c t com m iss io n  h e a rin g s  w as m oved 
from  the  com m iss ion  to  the  c h ie f a d m in is tra tiv e  law  ju d g e  in  th e  D e p a rtm e n t o f 
A d m in is tra tio n . The b il l w o u ld  a pp ly  a ll o f the  s ta tu te s  re g a rd in g  h e a rin g s  o f 
the  office o f a d m in is tra tiv e  h e a rin g s  to  the co m m iss io n  ( in c lu d in g  s ta tu te s  
address ing  the  q u a lif ic a tio n s  o f the  persons w ho w o u iu  c o n d u c t the 

o m m is s io n ’s hearings) except fo r the s ta tu te s  e s ta b lis h in g  h e a rin g  p ro ced u re s . 
The c o m m iss io n ’s h e a rin g  p rocedu res  w ou ld  be a ny  spc^u ic  p ro ce d u re s  se t o u t 
in  AS 18.80 and the  u n ifo rm  p rocedures in  the  A d m in is tra t iv e  P rocedure  A c t,
AS 4 4 .6 2 .3 3 0  - 4 4 .6 2 .6 3 0 . The b il l w ou ld  e lim in a te  fro m  AS 18 .80  som e 
d u p lica tive  p ro ced u ra l re q u ire m e n ts  th a t are addressed in  the  A d m in is tra t iv e  
Procedure A c t, such  as th e  a d m is s ib ility  o f evidence and the  re q u ire m e n t th a t 
te s tim o n y  be u n d e r o a th . A n o th e r change w ou ld  be the  a d d it io n  o f a p ro v is io n  
s im ila r  to a m o tio n  fo r s u m m a ry  ju d g m e n t in  the  c iv il ru le s  o f c o u r t to  a llo w  a 
su m m a ry  decis ion  on the  law  i f  the  facts  are no t d isp u te d . The reason fo r 
a llo w in g  a su m m a ry  dec is ion  is th a t it  is  a fas te r p roced u re  th a n  a h e a rin g , 
and it  w ou ld  p rov ide  a s u ff ic ie n t o p p o rtu n ity  to be heard  on the  legal issues  
w hen the  fac ts  are n o t in  d isp u te . The b ill w ou ld  add a p ro v is io n  ty in g  the  ra te  
o f in te re s t on com m iss ion  econom ic  aw ards to the ra te  o f in te re s t on ju d g m e n ts  
in  AS 0 9 .3 0 .0 7 0 , to co n fo rm  the  c o m m iss io n ’s ra te  to  the  ra te  aw arded  by 
o th e r a d m in is tra tiv e  agencies and the  co u rts . It  w o u ld  c o n tin u e  to a llo w  the  
com m iss ion  to  am end an a ccu sa tio n  a fte r a case is re fe rred  fo r h e a rin g , b u t it  
w ou ld  re q u ire  th a t each new  c la im  be sup po rte d  bv s u b s ta n tia l evidence and  
th a t the  com m iss ion  p ro v id e  a re sponden t w ith  the  o p p o r tu n ity  to  add ress  new' 
c la im s in fo rm a lly  before b e ing  re q u ire d  to defend th e m  in  a fo rm a l h e a rin g .
The b ill w o u ld  move the  s ta tu te  o f lim ita t io n s  fo r b r in g in g  a c la im  fro m  
re gu la tion  (6 AAC 30 .230) to s ta tu te .

The b il l  w ou ld  id e n tify  the  specific  re lie f a va ilab le  to rem edy 
d is c r im in a tio n , to m ake the  process m ore open and  p re d ic ta b le  and, th u s , 
fa ire r. The b il l w 'ould in co rp o ra te  in to  s ta tu te  the  A la ska  S uprem e C o u r t ’s 
con c lus ion  th a t the co m m iss io n  la cks  the a u th o r ity  to aw'ard p u n it iv e  o r

T h e  H o n o r a b l e  B e n  S t e v e n sM a r c h  3 ,  2 0 0 5P a g e  2



noneconom ic damages. The b il l w o u ld  am eno AS 18 .30 .130  to  e s ta b lish  
re s to ra tio n  o f the b ene fit th a t  w as denrived  — h ir in g , p ro m o tio n , o r 
re in s ta te m e n t to a p o s it io n  w ith  back  pay -- as the  c u s to m a ry  rem edy' fo r 
u n la w fu l em p loym ent d is c r im in a t io n . The b ill w o u ld  de fine  “pay” b ro a d ly  to  
mean a ll com pensa tion  fo r  service, in c lu d in g  the  cost o f employ'ee bene fits . In  
the u n u s u a l case o f an em ployee w ho is unab le  to re tu rn  to w o rk , the  b ill 
w ou ld  a llow  an aw ard o f u p  to  one yea r o f  fu tu re  com p e n sa tio n . F o r any' pay 
th a t the com m iss ion  a w a rd s , the  b ill w o u ld  re q u ire  the  co m m iss io n  to o ffse t 
the a m o un t an em pl yee sh o u ld  have been able to earn  ; 'te r  m a k in g  a 
reasonable  e ffo rt to fin d  s im ila r  w ork .

V ery im p o rta n tly , u n d e r  the b ill the  com m iss ion  w ou ld  re ta in  the  
a u th o rity  to o rder a ffirm a tiv e  a c tion  to  co rrec t u n la w fu l d is c r im in a t io n  and  to 
award “ any' ap p ro p ria te  r e l ie f ’ i f  i t  needs to inno va te  in  o rd e r to rem edy an 
u n u su a l case o f d is c r im in a t io n .

B y inc re as ing  the co m m iss io n 's  d isc re tio n  in  h a n d lin g  c o m p la in ts , the  
b ill w ou ld  enable t v * c o m m iss io n  to a lloca te  its  d im in is h in g  resources  to  cases 
in  w h ich  the com m iss ion  co u ld  be the m os t e ffective in  a d d re ss in g  and 
e lim in a tin g  u n la w fu l d is c r im in a t io n . B y s tre a m lin in g  co m m iss io n  p rocedu res , 
the b ill w o u ld  he lp c o n ta in  cos ts  and ensure  th a t the  p ro ced u re s  are e q u ita b le  
to both co m p la in a n ts  a n d  th e  persons, bus inesses, la b o r o rg a n iza tio n s , and 
em p loym ent agencies cha rged  before the  com m iss io n  w ith  u n la w fu l 
d is c r im in a tio n .

I urge y o u r p ro m p t and  favo rab le  ac tion  on th is  b ill.

T h e  H o n o r a b l e  B e n  S t e v e n sM a r c h  3 ,  2 0 0 5P a g e  3

S incere ly  y o u rs ,

Enclosure





A la s k a  S t a t e  L e g is la t u r e
Senator Con Bunde 

District P

Vice Chair: Senate Finance Committee 
Chair: Senate Libor & Commerce Committee

During S ess io n :
S ta te  Capitol 
Ju n e au . AK 99801-1182 
(907) 465-4843

During Interim: 
716 W. Fourth A venue 

A nchorage, AK 99501-2133 
(907)269-0181

M E M O R A N D U M

DATE:

TO:

FROM:

RE:

March 15, 2005

Senator Therriault

Senator Con Bundy ' '

Senate Bill 134 Hearing Request

Senator Therriault:

Attached please find the bill packet for SB 134. I respectfully request a hearing in 
the Senate State Affairs Committee as soon as possible.

Thank vou for your consideration. If vou have anv questions or would like more 
information, please call my office at \  4843.

Sincerely,
Senator Con Bunde



S e n a t e  M a jo r i ty  Web: www.akrepublicans.org

Sponsor: Senator Con Bunde

Current Version: SB 134
Contact: Lauren Wickersham, 465-4843

Fact Sheet for: Senate B ill 134

Short T itle : POLICE INVESTIGATION STANDARDS/ARRESTS

Summary:
• Requires iaw enforcement officers to make an arrest when there is reasonable 
evidence a crime has been committed, and when an admission of guilt has been 
made or when the office; is in a position to hear an admission of guilt.

• Requires the Police Standards Council to create standards for investigations.
■ Gives the council the power and responsibility to reprimand, discipline or even 
revoke an officer’s certification based on a mishandled criminal investigation.

Benefits:
■ Provides crime victims a place to bring complaints regarding the criminal 
investigation.

• Assures the public that officers are held accountable for criminal investigations.
Background:

■ Crime victims have no direct method to question the process police officers 
followed to investigate the crime committed against them. SB 134 requires the 
Police Standards Council to adopt standards for police investigations and 
submissions forwarded to the District Attorney's office. The council will have the 
power to reprimand, discipline or even revoke an officers certification based on the 
results of the inquiry.
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Sponsor Statement for SB 134
"An A ;t relating to arrest; relating to investigation standards for police officers conducting criminal

investigations and violations o f those standards."

SB ! 34 charges the Alaska Police Standards Council with creating standards for sexual assault 
investigations and protocol. It also gives the council the power and responsibility to reprimand or even 
revoke an officer’s certification based on a mishandled or negligent investigation. The bill also requires 
that when an officer is privy to an admission o f guilt made by the suspect, an arrest must be made at some 
point during an investigation. There is no time requirement on the arrest, which allows an officer 
discretion in an investigation.

According to the Federal Bureau of Investigation (FBI) Uniform Crime Report (UCR), Alaska has the 
highest per capita rale o f reported rapes. In 2003. our 600 reported rapes equaled a rate o f 92.5 rapes per
100,000 inhabitants. Michigan, ranking as the second highest state, had 54.1 reported rapes per 100,000 
inhabitants. To summarize, Alaska’s per capita rape rale is nearly 71% greater than that of the next 
highest state.

However. Alaska's rate o f arrest is almost ha lf the national average. On a national average, 2S arrests are 
made for every 100 reported rapes. In Alaska. 17 arrests are made for every 100 reported rapes (2003 
('( R). Nationwide, it is calculated that a sex offender will go lo prison for only 6 out o f every 100 sexual 
assaults per capita, convictions in Alaska are most likely less common.

Across the U.S., slates have charged task forces to create minimum standards and protocol for sexual 
assault investigations (Connecticut, Illinois, Kentucky, Michigan, Minnesota, New York, Oregon,
Vermont and Texas). Some standards are regulation and some are suggestions for protocol More 
frequently, individual police departments and municipalities will adopt standards that lit well with local 
circumstances and needs. While this may be an effective approach for many states, Alaska is unique.

( urrently the Alaska I'olice Standards Com. ii (APSC) serves to establish and enforce minimum 
standards for employment, training and retention o f police officers. APSC also determines whether or not 
an officer should remain employed or be disciplined i f he or she has been charged with a crime or 
inappropriate conduct. However, under current practices, crime victims and the public al large have no 
direct method to question the practices o f police investigations or conduct. In larger municipalities, a 
victii.i may tile a complaint; however, in most cases, all proceedings with the complaint are kept private 
within the police department and the victim has no formal recourse or resolution. In smaller, rural areas, 
there is no department in which to file the complaint. Often times, there are only one or two police and 
peace officers in the area. This truly leaves the victim without recourse. This bill provides crime victims a 
place to bring complaints regarding an officer’s conduct and assures the public that officers are held 
accountable lor criminal sexual assault investigations.
I urge your support o f SB 134.
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cooperative, thus making prosecution ot the co-defendants m ore difficult Tape-recorded drug transactions often result in 
adm issions, and an  imm ediate arrest will m ake it m ore difficult lo pursue Ihe investigation lo the source of Ihe drugs, or to show the 
full extent of the seller's dealings, again making prosecution more difficult

Second, Ihe bill requires written investigative standards lo be adopted by the Alaska Police S tandards Council. If the Council 
adop ts standards for investigations, those standards must necessarily cover every possible contingency Yet nol every case  
requires that level of detailed investigation As a result, criminal d efen se attorneys at trial would be ab le to easily accu se  the police 
of incom plete investigations, a s  a  way of arguing lhat reasonable doubt exists This line of cross-exam ination is not so  easily 
established today, an d  could complicate prosecutions by shifting the focus of the trial from the defendant's conduct to w hether or 
not Ihe police followed every detailed investigative standard

B ecause Ihe bill could complicate criminal prosecutions, il may have a  fiscal impact on the D epartm ent of Law. but al this time the 
extent of lhat impact cannot be determ ined
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Sponsor Statement for SB 134
"An Act relating to arrest; relating to investigation standards for police officers conducting criminal

investigations and violations o f those standards."

SB 134 charges the Alaska Police Standards Council with creating standards for sexual assault 
investigations and protocol. It also gives the council the power and responsibility lo reprimand or even 
revoke an officer’s certification based on a mishandled or negligent investigation. The bill also requires 
that when an officer is privy to an admission of guilt made by Ihe suspect, an arrest must be made at sonic 
point during an investigation. There is no time requirement on the arrest, which allows an officer 
discretion in an investigation.

According to the Federal Bureau of Investigation (FBI) Uniform Crime Report (UC’R), Alaska has the 
highest per capita rate o f  reported rapes. In 2003, our 600 reported rapes equaled a rate o f 92.5 rapes per
100.000 inhabitants. Michigan, ranking as the second highest state, had 54.1 reported rapes per 100,000 
inhab’tants. lo summarize, Alaska's per capita rape rale is nearly 71% greater than that o f the next 
highest state.

However. Alaska’s rate o f arrest is almost hall the national average. On a national average, 28 arrests are 
made for every 100 reported rapes. In Alaska. /7 arrests are made for every 100 reported rapes (2003 
I ICR). Nationw ide, it is calculated that a sex offender will go to prison for only 6 out o f every 100 sexual 
assaults per capita, convictions in Alaska arc most likely less common.

Across the I .S.. states have charged task forces to create minimum standards and protocol for sexual 
assault investigations (Connecticut, Illinois. Kentucky. Michigan. Minnesota, New York. Oregon,
Vermont and Texas). Some standards are regulation and some are suggestions for protocol. More 
frequently, individual police departments and municipalities will adopt standards that fit well with local 
circumstances and needs. While this may be an effective approach for many states, Alaska is unique.

t urrently the Alaska Police Standards Council (APSC) serves to establish and enforce minimum 
standards for employment, training and retention o f police officers. APSC also determines whether or not 
an officer should remain employed or be disciplined if he or she has been charged with a crime or 
inappropriate conduct. However, undercurrent practices, crime victims and the public at large have no 
direct method to question the practices of police investigations or conduct, in larger municipalities, a 
victim may file a complaint; however, in most cases, all proceedings with the complaint arc kept private 
within the police department and the victim has no formal recourse or resolution. In smaller, rural areas, 
there is no department in which to file the complaint. Often times, there are only one or two police and 
peace officers in the area. This truly leaves the victim without recourse. This bill provides crime victims a 
place to bring complaints regarding an officer’s conduct and assures the public that officers arc held 
accountable for criminal sexual assault investigations.
I urge your support o f SB 134.



Forcible Rapes in Western States, 2003

F o r c ib le R a p e s  per
S t a t e P o p u la t io n R a p e s 100 ,000

In h ab itan ts
A la s k a 648,818 600 92.5
N e w  M e x ic o 1,874,614 937 50.0
W a s h in g to n 6,131,445 2,864 46.7
C o lo r a d o 4,550,688 1,893 41.6
N e v a d a 2,241,154 874 39.0
Utah 2,351,467 892 37.9
Id a h o 1,366,332 508 37 2
O r e g o n 3,559,596 1,218 34.2
A rizon a 5,580,811 1,856 33.3
H awaii 1,257,608 367 29.2
C aliforn ia 35,484,453 9,994 28.2
M on tan a 917,621 246 26.8

S o u rc e :  F ed era l B ureau  of Investigation. Uniform Cnme Report. T able 5: "Crime in th e  United 
S ta te s , by S ta te , 2003;" available online a t  www fbi.gov/ucr/03cius htm
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S e x u a l  A s s a u l t  in  A l a s k a ..................................................................................................................................................................................1

O t h e r  S t a t e s ’ In v e s t ig a t o r y  P r o c e d u r e s ...................................................................................................................................... 2

S t a n d a r d iz a t io n  o f  In v e s t ig a t io n s  a t  t h e  Lo c a l  Le v e l : S e x u a l  A s s a u l t  R e s p o n s e  T e a m s .................3

S e x u a l  A s s a u l t  R e s p o n s e  T e a m s  in  A l a s k a ......................................................................................................................................4

Limited Resources and SARTs: The Anchorage Police Department....................................................4

You asked about states' laws on investigating sexual assaults. Specifically, you asked that we 
determine if other states have codified investigation standards and procedures for sexual 
assaults. You asked that we focus our research on laws setting standards for determining which 
cases must be investigated.

Our research found no states’ laws that universally codify policies for determining which sexual 
assault cases must be investigated. Although the sensitive nature of sexual assault 
investigations may appear to provide circumstances in which mandatory investigation policies 
make sense, the U.S. Department of Justice, Office of Victims of Crime (OCV), discourages 
standardization o f such procedures across legal jurisdictions. Instead, the OCV advocates local 
promulgation of policies and procedures that take into account the needs of communities and the 
availability of law enforcement and resources for victims.

S e x u a l  A s s a u l t  in  A l a s k a

According to the Federal Bureau of Investigation (FBI), Uniform Crime Report (UCR), Alaska 
holds the grim distinction of having the highest per capita rate of rape reported to law 
enforcement agencies.’ In 2003, the 600 reported rapes in the state represented a rate of 92.5 
rapes per 100,000 inhabitants. By comparison, Michigan, the state with the second highest rate,

’ The UCR conta ins statistics on cn m e s  a s  reported  to the FBI by m ore than  17,000 law en fo rcem en t a g e n c ie s  
covering ab ou t 93%  of the total U.S. population. T he 2003 UCR can  b e  found online a t  www.fbi.gov/ucr/ucr.htm.
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had 54.1 rapes per 100,000 inhabitants. In other words, Alaska’s per capita rate of rape is nearly 
71% greater than that of the next highest state. Sadly, other forms of sexual assault in the state 
are represented by similarly frightening statistics.

The damage caused to victims and society by sexual assaults is compounded by the fact that 
arrests for such offenses are relatively rare. The 2003 UCR shows that about 28 arrests are 
made for every 100 forcible rapes reported to law enforcement agencies in the U.S.2 The arrest 
rate in Alaska was even lower at approximately 17 arrests for every 100 forcible rapes reported.3 
Using Bureau of Justice statistic, the victim's advocacy group, the Rape, Abuse & Incest National 
Network (RAINN), calculates that an offender will go to prison for only 6 out of every 100 sexual 
assaults nationwide. Simply put, in the U.S. it is relatively rare for perpetrators of sexual assault 
to spend time in jail— such convictions may be even less common in Alaska.

O t h e r  S t a t e s ’ In v e s t ig a t o r y  P r o c e d u r e s

Our research found no states’ laws that universally codify policies for determining which sexual 
assault cases must be investigated. A number of states require police officers to inform victims of 
their rights and the resources available to them.4 Some states mandate that certain agencies 
receiving public funds report cases of sexual assault involving persons under their care. These 
laws are generally directed at vulnerable populations such as senior citizens, children, or disabled 
persons. Such laws, however, mandate reporting of sexual assaults rather than the actions that 
law enforcement agencies take to investigate such reports. Where they are in place, statewide 
standards of investigation are most often the policies of a state’s primary law enforcement 
agency— state patrols, bureaus of investigation, troopers, or state police, for instance. Beyond 
these organizations, investigatory policies and procedures are largely promulgated at the county, 
municipal, or local level.

Understandably, standardization of investigatory procedures is, on its face, an appealing 
approach. This is particularly true in sexual assault cases where, as the U.S. Department of 
Justice, Office of Victims of Crime (OVC) states, "in the investigation and prosecution of most 
sexual assault cases, the role of the victim is much more important than in other crimes since the 
victim is usually the sole witness to the crime” and often has crucial forensic evidence on his or 
her body. Further, the OVC indicates that the approach of first responders to sexual assault 
victims can “significantly affect whether the victims begin the road to recovery or suffer years of 
trauma and anguish."5 As such, the OVC considers it critical that first responders, who are often 
law enforcement officers, approach victims in a sympathetic yet systematic manner. 
Nonetheless, the OVC encourages policymakers Jo use caution when considering mandating 
investigatory policies across legal jurisdictions, as indicated by the following statement.

2 In 2003, 93,433  forcible ra p e s  w ere reported, for which 26 ,350  a rre s ts  w ere m ade. A ccording to advocacy  groups 
su ch  a s  the R ap e , A b use  & Incest National Network (RAINN), typical rap ists com m it se v e n  o ffenses prior to being 
arre s ted . As a  result, it is likely that, in a  significant proportion of a  res ts , the offender h a s  com m itted  a  num ber of the 
a s sa u lts  reported  to police. The p erp e tra to rs  a rre s ted  may, therelcre . m ay accoun t for a  larger proportion of a ssau lts  than 
the 'a r re s ts  p e r  100 rep orted  rap es"  figures ap p e a r to suggest.

i  In 2003, 6 00  forcible rap es  w ere reported  In Alaska for which 103 a rre sts  w ere m a d e

* S e e , for exam ple, Arizona R evised  S ta tu te s  §13-4401— 13-4439, which outlines Crim e Victims’ Rights In the sta te .

* U.S. D epartm ent of Ju stice , Office of Victims of Crime, “First R esp o n se  to Victims of Crime, 2001 ,” Section III; 
availab le online at www qjp.usdoj.gov/ovc/publications/inlores/firstrep/2001/vicsexaslt.html.
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The United States has numerous police and prosecutorial jurisdictions. No one 
protocol can be developed that fits the needs of all these jurisdictions. It might 
be feasible to develop special sex crimes investigation units in large law 
enforcement agencies or in large metropolitan areas, but in small jurisdictions, 
this may not be feasible. Likewise, large metropolitan areas have many law 
enforcement agencies as well as major medical centers, rape crisis centers, and 
other victim service agencies. Small law enforcement agencies are often located 
in towns or rural jurisdictions that lack ready access to medical centers and to 
victim services. Large agencies often have victim advocates, but small agencies 
rarc'y do.

Thus, the major issues in developing a protocol in large metropolitan areas or in 
large law enforcement agencies are likely to be quite different than those in rural 
areas and in small agencies. Although victims' needs are the same and the 
elements of effective investigation and prosecution are the same irrespective of 
the jurisdiction, the protocol itself should reflect the circumstances within different 
jurisdictions.6

S t a n d a r d iz a t io n  o f  In v e s t ig a t io n s  a t  t h e  L o c a l  L e v e l - 

S e x u a l  A s s a u l t  R e s p o n s e  T e a m s

Over the past two decades, communities nationwide have increasingly standardized their 
approaches to both supporting survivors of sexual assault and investigating sex crimes through 
the use of Sexual Assault Response Teams (SARTs). A SART is usually comprised of at least 
one representative from law enforcement, a community-based victim's advocacy group, and a 
sexual assault nurse examiner (SANE), who is trained specifically to, among other things, collect 
forensic evidence of the crime.7 Members of the team strive to employ a “victim-centered" 
approach to assisting survivors and investigating the crime by meeting the needs of the victim 
while ensuring all investigatory processes are completed.

As evidence supporting the positive outcomes related to the use of SARTs for both assault 
survivors and law enforcement has mounted, the programs have rapidly expanded from just a 
few communities in the mid-1980s to over 300 programs by 1999. Because SARTs allow law 
enforcement, victim's advocates, and forensic nurses to closely coordinate their activities, victims 
are better supported and investigations are more thorough and precise. The net result, according 
to the OVC, is faster, more complete recovery from the trauma of the assault for the victim and 
higher rates of successful prosecution for law enforcement. The OVC actively promotes SART 
programs and expects their numbers to expand rapidly in the coming years as more communities 
recognize their effectiveness.8

" U.S. D epartm ent of Justice , Office of Victims of Crime, "National Victim A ss istance  A cadem y: Foundations in 
Victimology an d  Victims' R ights an d  Serv ices," C h ap te r 1 0 ,2 0 0 2 ; available online a t 
www. ojp. usdoi.gov/ovc/assist/nvaa2002/welcome.html.

' SART an d  SANE a re  often u s e d  in terchangeab ly  to d escrib e  v ictim -centered, com m unity-based , o rogram s tor 
respond ing  to sexu al a ssau lts . For th e  p u rp o ses  ol this report, w e u se  the acronym  SART.

'  Kristin Little. "Sexual A ssault N urse Exam iner (SANE) Program s: Improving Ihe Com m unity R esp o n se  lo Sexual 
A ssault Victims," U .S. D epartm ent ol Justice , Office of Victims of Crime, OVC Bulletin, April 2001 W e include a  copy of 
this publication a s  A ttachm ent A.
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Statewide SART programs, while still relatively rare, are becoming more common. A number of 
states— New Jersey and Texas, for example— are developing SART programs through the offices 
of the states’ attorneys general. In addition, a number of statewide law enforcement agencies are 
adopting standards that include SART programs. The Alaska State Troopers, for example, have 
promulgated protocols for implementing SARTs statewide.9 Without doubt, however, locally 
based SART programs are still the most common.

S e x u a l  A s s a u l t  R e s p o n s e  T e a m s  in  A l a s k a

The U.S. Department of Justice, Sexual Assault Resource Center, identifies thirteen SART 
programs in the state of Alaska.'0 Although such programs have been shown to be effective, 
their implementation depends largely on the same limited pool of resources, particularly with 
regard to funding, as other public safety agencies and programs. The involvement of community- 
based advocacy groups may provide a portion of the resources necessary, but public dollars 
generally remain a primary funding mechanism.

L im it e d  R e s o u r c e s  a n d  S A R T s : T h e  A n c h o r a g e  Po l ic e  D e p a r t m e n t

The SART program in the Anchorage Police Department (APD) clearly illustrates the challenges 
of limited resources. In October 2003, the Anchorage Police Department published a “60-Day 
Management Report," which discussed a number of departmental problems. Among the findings 
of the report was that the Department's Special Victim's Unit (SVU), which Investigates sexual 
assaults in the municipality, reviewed 374 cases. According to the APD, when such cases are 
reported, the victim is brought to the SART center where a nurse examiner collects evidence and 
the SVU detective conducts an interview in the presence of a community-based victim's 
advocate. The APD indicates that the system is an excellent one. Nonetheless, because of 
staffing shortages, 124 of the cases reviewed by the SVU— about one-third— were not assigned 
for further investigation. Even at this level of investigation, the APD estimates that its SVU staff 
worked approximately 2,200 hours of combined overtime in 2003.

Not surprisingly, the result of fewer investigations is fewer arrests: in 2003, the APD made about 
14.75 arrests for every 100 rapes reported compared to the national rate of about 28 arrest per 
100 reported rapes." It appears that implementing standardized investigation procedures on a 
widespread basis may require the identification of additional resources.

I hope you find this information to be useful. Please do not hesitate to contact us if you have 
questions or need additional information.

“ W e include a  copy of th e  A laska D epartm ent of Public S afe ty 's  s ta tew ide SART protocols a s  A ttachm ent B. In 
addition, w e include a  sta tew ide guide for developing SARTs from Kentucky and  a  SART s ta n d a rd s  guide from S a n  Diego 
county, a s  A ttachm ent C. W e believe both of th e se  publications a re  good ex am ples of a p p ro ac h e s  to forming SARTs,

,0 At leas t o n e  SART program  is currently in p lace in ea ch  of the following com m unities: A nchorage, Bethel, 
Dillingham, Fairbanks, Homer, Kodiak, Nome, Palm er, Sitka, Soldotna, Surrey, an d  W asilla. It is unclear the d e g re e  to 
which each  of th e se  program s follows the D epartm ent of Public S afety 's protocols or o ther SART m odels. W e include a 
listing of th e se  program s an d  contact information for ea ch  a s  A ttachm ent D

"  W e include a  copy of relevant ex cerp ts of the "APD 60-Day M anagem ent Report" an d  relevant crim e statistics a s  
A ttachm ent E. Further crim e statistics from the APD a re  available online a t www.munl.org/apdl/stats.cfm.
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ALASKA STATEW IDE PROTOCOLS FOR  
SEXUAL ASSAULT RESPONSE TEAM S

I. Purpose:

These protocols are designed to provide standardized structure for the development, training, and 
implementation o f sexual assault response teams throughout the state o f Alaska.

II. Introduction:

The Sexual Assault Response Team (SART) is a multi-disciplinary team developed to improve serv­
ices to victims o f sexual assault. The team is comprised o f advocates from the local victim service 
center, law enforcement officers, and specially trained health care professionals. These team 
members provide a coordinated, efficient, and supportive response to victims. The benefit o f the 
SART is the ability to provide a fu ll range o f comprehensive services to victims who have made the 
decision to report a sexual assault. This occurs by providing immediate crisis intervention, team 
interviews, forensic examination, and follow-up as needed. This coordinated response leads to a 
bond between the victim and the advocate, enables law enforcement to receive a foundation o f facts 
regarding the case, and provides for forensic evidence for prosecution o f the sexual offender.

SART teams are established to:
A. Meet the immediate needs o f the victim with crisis intervention and support services.
B. Provide a jo int, effective, sensitive approach to victims o f sexual assault.
C. Conduct an investigation o f the crime.
D. Document and preserve forensic evidence for prosecuting the perpetrator o f the crime.

NOTE: Communities that w ill incorporate their child sexual abuse response protocols with their
local sexual assault response team should reference the Alaska Interdepartmental Child Abuse Agree­
ment. This document is available from: The Alaska Children’s Cabinet, P.O. Box 11 2 1 0 0 . Juneau. 
AK , 99811; phone 907-465-4870, fax 907-465-8638.

III. Steering Committee:

The purpose o f the steering committee is to create a structure that provides for initial and ongoing 
management o f the response team. This serves as the structure for addressing any concerns that may 
arise as the SART progresses. Each SART should have a steering committee comprised o f a repre­
sentative o f  the following disciplines: local victim advocacy, law enforcement, and health care. The 
steering committee should develop a method o f quality control that may include team meetings or 
some other problem-solving process. Membership o f this group should also include all law 
enforcement entities in the area, a representative o f the District Attorney’s office, and others from the 
community that work as members o f a coordinated response to sexual assault cases.



IV . T e a m  S t r u c tu r e :

A. Members

Protocols must clearly identify members o f the response team. Members should include:
1. A victim advocate
2. A law enforcement officer
3. A health care professional

B. Roles of Team Members:

1. Advocate:
Advocates provide support to the victim, answer any questions the victim may have, and 
inform the victim o f the process for the interview and examination. The advocate does not 
participate in the gathering o f evidence, fact-finding, or the investigation o f the assault. 
Rather, their focus is placed on insuring that the victim is supported throughout the process. 
As advocates often provide individual and group support for months and sometimes years to 
come, the initial bond that develops between advocate and victim is critical. Advocates do 
not provide an opinion on the merits o f the case or participate in conducting the interview, and 
generally w ill not testify in court.

2. Law Enforcement:
Law enforcement’s role is to investigate and report the facts o f the case. Law enforcement 
w ill be responsible for the immediate safety needs o f the victim ; interviewing the victim; 
investigation o f the crime; identifying, arresting, and/or referring charges on the suspect; 
arranging for forensic examination o f the suspect when necessary, writing a report, 
participating in court proceedings, and all other duties normally associated with investigative 
and law enforcement functions.

3. Health Care Professional:
The health care professional's role is to prov.de the health care component o f the SART. 
They perform the physical assessment o f  the sexual assault victim; collect, document, and 
preserve forensic evidence; provide information and referral to the victim on health care 
matters; document the examination in the medical record; and present expert testimony in 
court.

V. Training Recommendations:

Cross training o f the roles and responsibilities o f each team component is strongly recommended in 
order to maintain the multi-disciplinary approach and insure its success. This shall include:

A. Advocate training includes:
1. An overview o f the forensic interview, law enforcement investigation, forensic examin­

ation, and the legal process as related to sexual assault
2. Observation o f a sexual assault trial

2



3. Supporting preceptorship needs o f other team members
B. Law Enforcement training includes:
1. An overview o f the forensic examination and victim  advocacy process.
2. Sexual assault investigation
3. Interviewing techniques
4. Supporting preceptorship needs o f other team members

C. Health Care Professional training includes
1. The minimum requirements as recommended by the Forensic Nursing Association o f 

Alaska Standards o f Practice.
2. Supporting preceptorship needs o f other team members.

VI. Overall Structure:

This section o f  the protocol should include:

A. Facility Location:
1. Identify facility that w ill be used for the forensic examination and interviews
2. Specifications regarding physical layout o f  the designated area to insure:

a) Treatment priority given to victim
b) Privacy for victim
c) Safety o f  victim

3. Identify the contact person at the facility
4. Clear procedures for initiating and implementing call-out response
5. Insure location maintains all necessary supplies for the examination

B. Health Care Professionals
1. Completed didactic training and preceptorship for health care professional prior to 

performing examinations as the primary health care professional
2. Documentation o f valid medical/nursing license in the state o f Alaska

C. Law Enforcement
1. Identify law enforcement entity that w ill be responsible for each location
2. Identify the contact person at law enforcement agency
3. The officer w ill, when possible, complete training as outlined in protocols prior lo 

responding to a SART call

D. Victim Advocacy
1. Identify the contact person at the victim advocacy agency
2. The advocate w ill, when possible, complete training as outlined in protocols prior to 

responding to a SART call

E. Debriefing
I . It is strongly recommended that team members develop a process for debriefing 

each case.



V II. S e rv ic e  A v a ila b ili ty

Identify service parameters, which should include:
A. Hours o f operation
B. Contact person for each o f the service areas
C. Procedures for outlying areas to access the team
D. Ages served
E. M ilitary or other regional considerations
F. Geographic areas
G. Procedures for examinations o f victims

1. To be provided by a health care professional
2. Timeline
3. Chain o f evidence
4. Standing orders

H. Procedures for examinations for perpetrators:
1. To be provided by law enforcement or health care professional
2. Location o f perpetrator examination
3. Chain o f evidence

V III. Call-Out Procedures:

Procedures must be created to insure a smooth and effective call-out response. The procedures must:
A. Clearly identify procedure for activating a response
B. Identify contact person for each component o f SART
C. Identify appropriate timeline for call-out response

IX. Forensic Examination Consent Form:

This section o f the protocols must address:
A. Consent for examination, evidence, and photographic evidence release
B. Consent for communication between team members
C. Consent forms must clearly define waiver o f privacy

X. Interview Process:

Guidelines should address the following:
A. That medical priorities, victim needs, and safety considerations take precedence over the 

forensic interview and forensic examination
B. That all efforts have been made to have all team members are present for the interview
C. That whenever possible, the victim should be given the opportunity to speak with a victim 

advocate prior to the start o f the interview, to explain:
1. The victim ’s rights regarding the interview and examination
2. The process and structure o f the interview and the examination
3. The process o f any audio/video taping that w ill occur



X I. P a y m e n t  o f  S e rv ic e s :

This section o f the protocols should include:
A. Procedure to ensure that victims w ill not be charged for forensic examinations either 

directly or through insurance billing
B. Procedure for covering costs o f injuries or medical needs other than those o f the forensic 

examination.

XII. Violent Crimes Compensation:

This section o f the protocols should include the following:
A. That law enforcement is to provide notice o f Violent Crimes Compensation
B. That the advocate can provide assistance in completing forms, and provide contact 

numbers and referrals for additional information

XIII. Examination:

This section o f the protocols must include:
A. Specific procedures outlining the steps for forensic examination
B. Procedures for follow-up care and referral
C. Standing orders

XIV. Confidentiality:

This section o f the protocols should address the follow ing:
A. That forensic examination records w ill be maintained in a separate and secure location 
B A procedure for processing subpoenas, search warrants, and court orders
C. Disclosure o f the information that is required by law

NOTE: Advocates are generally excluded from disclosing information.

XV. Chain of evidence:

This section the protocols must include:
A. Procedure for forensic examiners and law enforcement to insure chain o f evidence is 

maintained.

XVI. Timeline for Examinations
This section o f the should address the following:

A. It is strongly recommended that the forensic exam be completed as soon as possible.
B. Suitability for a forensic examination should be decided on a case by case basis.
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A product o f the Promising Practices Initiative o f  the S TOP Violence Against Women Grants Technical 
Assistance Project.

The goal o f  the Technical Assistance Project is to strengthen the crim inal justice system's response to 
victims o f  sexual assault, domestic violence and stalking. The project is a collabor ation o f  the Battered 
Women's Justice Project and the National Resource Center on Domestic Violence, a project o f  the
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Pen lsylvania Coalition Against Domestic Violence.

This project was supported by Grant No. 95 -M U -M U -K 0 2 0 , awarded by the Violence Against Women 
Grants O ffice, O ffice o f  Justice Programs, U.S. Department o f  Justice. Points o f  view or opinions stated 
in this document are those o f  the authors and do not necessarily represent the o ffic ia l position or policies 
o f the U.S. Department o f  Justice.
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Introduction
For many o f  us, the adage, "there is no place like home" conjures up images o f  warm, comfortable, 
fam ily  scenes. For m illions o f  women in the United States, however, this phrase has a very different 
meaning. For these women, home is a place o f  intim idation, fear, and violence. Domestic violence 
continues to be the leading cause of injury to women. In fact, women are at greatest risk of 
becoming a victim of violent crime in their own homes. The violence is not just debilitating — the 
injuries can be deadly. According to the 1995 FBI's Uniform Crime Reporting system (URC), 26 percent 
o f female homicides are perpetrated by husbands, ex-husbands, or boyfriends (for those cases in which 
the victim-offendcr relationship is known).

Even i f  she is free o f physical or sexual abuse in an intimate relationship, a woman faces the risk o f 
being sexually assaulted by an acquaintance or stranger. Sexual assault is acknowledged to be the 
most under-reported violent crime on which national statistics are kept. Even so, the redesigned 
1992-1993 National Crime Victimization Survey (NCVS) estimated approximately 500,000 women are 
the victims o f  some form o f rape or sexual assault each year. In 75 percent o f the cases, the victim 
knows the offender.

Stalking is another violent crime that plagues many women. Only recently has the justice system and the 
public ecognizcd stalking as a distinct and serious crime, rather than an antecedent to other crimes. 
Beyond h ighly publicized cases involving celebrities and politica l leaders, there is still little 
understanding o f  stalking as a crime, and few people acknowledge it as one that affects "ordinary" 
people. In contrast to these highly publicized cases, the majority of stalkers know their victims, 
and much stalking occurs within the context of domestic violence, particularly w hen victims try to 
leave their batterers. A survey, jointly sponsored by (he National Institute o f Justice and the Centers 
for lhsea.se ( ontrol and Prevention, concluded that one out o f every twelve American women has been 
stalked sometime during her life.

Perpetrators o f  domestic violence, sexual assault and stalking discriminate against no one. Women o f  all 
ages, races, cultural and social backgrounds arc victims o f  these violent crimes . The impact o f  these 
crimes extends to families, the workplace, and all o f  our communities.

Over the Iasi two decades, dramatic changes have occurred in the public response to violence against 
women. Prior to the mid-1980's, the failure o f the justice system to take these crimes seriously 
reinforced the escalating, recurring and often lethal nature o f  domestic violence and stalking. In this 
regard, the law - and those responsible for upholding the law - reflected society’s tolerance o f  intimate 
violence, its prejudices against victims o f  violence against women, and its ignorance o f  the complexities 
o f  the issues im p lic it in these crimes.
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In the mid-1970's, survivors and advocates gave voice to women who had previously been silent. The 
battered women's and anti-rape movements demanded additional legal protections and a fu ll range o f 
services for victims. By the late 1970's, a lim ited number o f jurisdictions had initiated legal reforms. 
Some slates passed new c iv il and crim inal laws giving greater protection to victim s and enforcing 
penalties on perpetrators. Crim inal justice agencies, some funded under the Law Enforcement 
Assistance Agency ("L E A A ") Family Violence Program, trained personnel, developed innovative 
policies, and modified jobs to comply w ith the new laws.

As research began to document the relationship between violence at home and violence in our society as 
a whole, the crim inal justice system looked for ways to stop violence ngainst women. Ongoing advocacy 
by women's agencies representing battered women and sexiu.1 2 ct=ai>;i victims helped communities 
understand an effective response required systematic and coordinated change, involving both justice 
agencies and community providers.

W hile an increasing number o f jurisdictions have undertaken initiatives in recent years to respond to 
sexual assault and domestic violence, the efforts are sporadic. Laws protecting victims and holding 
offenders accountable vary, lim ited numbers o f crim inal justice personnel are trained to enforce the law, 
and only some communities have embraced a coordinated response to reduce violence against women 
with clear strategies for intervention.

The Violence Against Women Act

In 1994, Congress passed and President Clinton signed the landmark Violence Against Women Act 
(V A W A ) to enhance the ability o f  States and Territories (hereinafter "States") to respond to violence 
against women. The legislation was designed to begin to close existing gaps and commit the Federal 
Government to an aggressive response to this epidemic. The V A W A  creates new Federal laws, expands 
existing programs and establishes several new grant programs.

One o f  the grant programs was established as a formula grant program, designated STOP (Services. 
Training, Officers, and Prosecutors). The STOP program is administered by the Violence Against 
Women Grants O ffice (VAW G O ), O ffice o f  Justice Programs (OJP), U.S. Department o f  Justice. These 
grants "assist States, Indian tribal governments, and units o f  local government to develop and strengthen 
effective law enforcement and prosecution strategies to combat violence against women, and to develop 
.aid strengthen victim  services in cases involving violent crimes against women."

Flic V A W A  delines violence against women as sexual assault, stalking, and domestic violence. It 
outlines seven specific purpose areas that can be funded w ith STOP dollars. It also requires states to 
allocate funds in 25 percent allotments in at least three categories (victim  services, law enforcement and 
prosecution).

Understanding the importance o f  build ing a coordinated community response, the Act mandates each 
State develop a plan to implement the STOP program. The V A W A  recognizes the key role community- 
based advocates have and must continue to play in developing effective strategies to slop violence 
against women. The Act stipulates each State must "consult and coordinate w ith nonprofit, non­
governmental v ictim  service programs, including sexual assault and domestic violence victim  services 
programs."

The Promising Practices Initiative

In 1997, VAW G O , in cooperation w ith the STOP Violence Against Women Grants Technical
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Assistance Project (STOP T.A . Project), launched an in itiative to identify and develop promising 
practices. This in itia tive is geared to help communities respond to the challenge o f  stopping violence 
against women. Thus far, expert panels have been convened to identify key issues and practices, a 
national survey o f  hundreds o f  practitioners was conducted, names and descriptions o f  over five hundred 
programs have been submitted, and in-depth interviews have been conducted.

In the spring o f  1998, VA W G O  w ill publish a comprehensive manual to help states and their sub­
grantees draw on the most promising practices in their fields as they undertake implementation o f the 
V A W A .

The manual w ill contain chapters on victim  safety planning and practices responding to violence against 
women from the perspective o f  law enforcement, prosecution, the courts, and victim  services. It w ill 
also o ffe r a chapter on practices aimed at building coordinated responses to violence against women. 
Practice descriptions w ill identify a problem, explain how the practice addresses the problem, brie fly 
describe the components that make the practice work, and propose an action plan to put the practice in 
place. The descriptions w ill highlight the barriers under-served populations confront when ''sing the 
justice system and offer strategies to overcome these barriers.

Practices or specific elements o f a practice w ill be illustrated by program examples. These programs w ill 
attest to the usefulness o f  the practices in saving lives, reducing violence, promoting victim  recovery, 
and holding offenders accountable for their crimes.

In anticipation o f the publication o f the first volume, VAWGO is releasing the following assessment too! 
fo r  jurisdictions to use in developing effective responses by law enforcement, prosecution, and the 
courts. The response checklists are nol intended to be exhaustive; rather, they highlight some o f the key 
elements o f practices that will be fully explored in the manual.

Interspersed throughout the checklists are boxes defining the principles that undergird and enhance all o f  
the proposed practices. The principles speak to the underlying values that should direct the design and 
implementation o f  any strategy to improve a community's response to victims o f  domestic violence, 
sexual assault and stalking. The values include: promoting the safety o f women and their families; 
provid ing assistance to women to regain control and autonomy in their lives; and holding offenders 
accountable. These guiding principles o f  practice w ill form the foundation o f  the manual and are woven 
into the elements o f  the response checklists.

The checklists are accompanied by selected programs that have successfully incorporated some o f  the 
elements o f  the responses, often utiliz ing innovative, and potentially replicable strategies. The STOP 
T.A. Project office has copies o f  materials that are referred to in the program descriptions and w ill make 
them available upon request.

An additional section on the c iv il justice system response to domestic violence is also included, 
h ighlighting on legal representation programs for battered women and law school initiatives.

Readers who wish to comment on the checklists or recommend other practices or programs arc 
encouraged to contact the STOP T.A. Project. Their office can be reached by phone (800-256-5883 or 
202-265-0967 in the D istrict o f  Columbia metropolitan area), fax (202-265-0579), or e-mail 
(STOPGrants TA  Projccts@csgi.com).

Unique Nature of Violent Crimes Against Women
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The m ajority o f  violent crimes against women are committed against intimate or known narlners These 
non-stranger crimes d iffe r significantly from stranger assaults in that the violence perpetrated against the 
same victim  often continues and escalates over time.

In all instances o f  crim inal behavior, the justice system seeks to apprehend and sanction the offender. In 
domestic violence related cases, the justice system must also take steps to prevent further abuse to the 
known victim , protect that victim , and connect her w ith community services which enhance her safety 
and well-being. The intervention by the justice system may be ongoing and change over time.

Return to top o f  the page

Agency Response Checklists and Program Examples
The fo llow ing checklists describe the bat.c roles o f law enforcement, prosecution and the courts in 
responding to violence against women. They also show where agencies coordinate and collaborate w ith 
other justice system agencies and community-based advocacy programs.

Review the fo llow ing lists, checking o f f  responses your jurisdiction performs w ith success. Make note 
o f  gaps in your current response to violence against women.

Also review ihe selected programs, which illustrate elements o f  agency responses and often utilize 
innovative ai.J replicable strategies.

Return to top o f  the page

Interventions Grounded in an Understanding of Violence Against 
Women
.lustier system personnel anil commumty-hased victim service providers can work together lo develop 
and espouse shared beliefs about violence against women to guide policies anil interventions. Shared 
beliefs should include:

1. Violence against women is a serious crime, requiring the justice system and community's 
attention.

2. No form o f  violence against women is acceptable behavior. Justice personnel must debunk the 
myths that overtly and covertly support violence against women, and replace them w ith facts 
about these crimes, the perpetrators and the victims.

3. V ictim  safety and welfare, as well as the safety o f  her children and other fam ily members, is the 
paramount goal o f  justice system intervention.

4. Early intervention in violence against women cases, coupled w ith meaningful penalties and 
sanctions for offenders, can save lives and prevent further violence.

5 Responding to battered, sexually assaulted and stalked women from traditionally under-served 
populations requires m ulti-cultural services and m ulti-lingual capacity. Jurisdictions must strive to 
understand the unique problems faced by these victims and work w ith them to identify solutions.

0 . Batterers, sex offenders and stalkers use violence to achieve and maintain control over their
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victims.
7. V ictim s arc not responsible for their perpetrator's violent and controlling acts, nor do they have 

the power to change the perpetrator's attitudes or behavior.
8 . V ictim s are in the best position lo judge the danger the perpetrator poses to them and to make 

their own decisions about their safety. Practitioners have the responsibility to assist victims in this 
decision-making process by providing information about their options and available community 
resources.

9. The justice system must recognize the high risk o f  danger battered women and their families face 
when the decision is made to leave an abusive relationship. In many instances, domestic violence 
victims stay in the abusive relationship. The victim  must be supported in her decisions, whether or 
not she decides to participate in the justice system.

Return to top o f the page

Law Enforcement Response to Violence Against Women
Law enforcement represents the entry point to the crim inal justice system for a substantial number o f 
victims and perpetrators. Agency training, policies and protocols can support consistent and effective 
police intervention in both misdemeanor and felony offenses, while connecting victims w ith community 
services and support.

Proactive and aggressive police response can deter further violence and ultimately save lives. 
Increasingly, law enforcement agencies arc promoting early intervention in domestic violence and 
stalking cases to protect victims before more injuries occur. Officers are being trained to thoroughly 
investigate sexual assault cases, while being sensitive to the vulnerabilities o f  victims. T im ely and 
responsive law enforcement intervention can increase victim  safety, enhance investigations, and 
facilitate successful prosecution.

The following 'hecklist describes the basic role o f  law enforcement in responding to violence against 
women. It also shows where law enforcement agencies coordinate and collaborate with other justice 
system agencies and community-based advocacy programs.

Review the following list, checking o ff responses your agency performs with success.

Make note o f  gaps in your current response to violence against women.

Law enforcement intervention includes the following elements:

• Dispatcher Response
• In itia l O fficer Response
• Follow-up Investigator Response
• Supervisor Response
• Data Collection and Communication
• Management Response

Dispatcher Response

Address victim safety:
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 Determine the facts and whether the victim  is in danger or in need o f  emergency medical attention.

 I f  the v ictim  is in danger or needs emergency medical attention, provide her with crisis intervention
services and dispatch an ambulance, i f  necessary.

Identify  the crime as violence against women and give priority  rating.

 Obtain information from the victim : name, address and phone, suspect's use o f  weapons, and
whether the suspect is present ( i f  not present, obtain description o f  the suspect).

 Promptly dispatch a patrol o fficer and backup unit, as necessary.

 Keep the v ic tim  on the phone until the responding officer arrives.

 Remind the sexual assault v ictim  not to bathe or change her clothes.

 Record the victim 's excited utterances.

Obtain offender history and information on the likelihood o f  danger:

 Use the agency database to provide the officer w ith any available crim inal and c iv il history on the
suspect.

 Furnish the o fficer w ith information on offender dangerousness and specifics about the incident.

Initial Officer Response 

Secure the crime scene:

 Respond to the dispatch call in a timely manner, whether it is an immediate or a delayed report.

 Evaluate the potential for violence and secure backup, i f  possible.

 Take precautions to ensure officer safety.

 Examine the area (e.g., listen for whether noises can be heard from w ith in  the residence, observe i f
lights are on in the residence or i f  windows are open, and look for evidence o f  children and the location 
o f car).

 Enter the premises in compliance w ith the laws o f the state.

 Immediately stop the violence and separate parties.

 Determine i f  children arc present. Assess and respond to their immediate needs.

 Evaluate the scene (e.g., damage, alcohol/drug use, emergency mental health issues, or presence o f
other witnesses).

Record the victim  and the suspect's locations upon arrival.
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 I f  denied access to the premises and forced entry is not appropriate, return to the scene on a frequent
basis to observe any activ ity in open view.

Address victim safety and provide assistance at the crime scene. The following steps should be taken 
whether or not an arrest is made:

 Assure the victim  her safety is the priority.

 Inquire into the victim 's need for emergency medical attention and provide first aid, i f  needed.

_  Provide the v ictim  with information on her rights, re fcra ls  to justice system agencies and 
community-based organizations, and assist w ith her immediate needs.

 Ask questions in a supportive and matter-of-fact tone o f voice. Be calm, direct and patient. Be clear
you want to help her.

 Let the victim  know what her involvement in the investigative and court process entails.

 N o tify  the local domestic violence or sexual assault program to provide the victim  w ith  immediate
assistance at the crime scene or elsewhere.

 I f  appropriate, encourage the victim  to undergo a forensic medical exam and seek medical
treatment.

 Explain to the v ictim  the importance o f  evidence collection and medical treatment. Inform  her the
cost o f  forensic examination is not her responsibility.

 Arrange transportation to the designated medical facility  for medical care and/or forensic exam, i f
necessary.

Investigate at the crime scene:

Interviewing the victim :

Conduct the victim  interview in a private setting, away from the suspect and, i f  possible, other 
family members.

In the case o f a sexual assault, or i f  lb /re  is iced for emergency medical attention, conduct the 
interview after the victim  has been treated (most like ly at the medical facility).

Obtain prelim inary information from the victim  about the crime and specifics leading up to the 
abuse, whether there is a relationship between the victim  and suspect, prior history o f  abuse, any court 
orders, use o f  weapons, or use o f  alcohol/drugs.

Record the victim 's excited utterances and her emotional and physical condition.

 Note her demeanor, body language and other nonverbal communication.

Document the victim 's injuries and inquire about injuries that are not visible.
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 Obtain temporary addresses/pl me information from the victim .

Identify and interview witnesses

 Identify  witnesses and the,it relationship to the victim  or the suspect (e.g., children or neighbors).

 Note the witnesses' demeanor and collect written statements.

 Interview children in a manner appropriate to their age, away from the suspect and the victim
Document any excited utterances, signs, injuries, or healing o f abuse wounds.

Interview the suspect, if present:

 Obtain rough preliminary' information from the suspect (let him talk).

 Record the suspect’s excited utterances, his emotional and physical condition, and demeanor.

 Note the suspect's injuries in detail.

 Note any evidence o f  substance/chemical abuse.

Make an arrest decision:

 Arrest the suspect i f  probable cause exists.

 Where necessary, make a determination o f  who is the primary aggressor, considering a number o f
factors (e.g., relative size o f the parties, history o f  abuse, likelihood o f  future injuries to either parties, 
and actions taken in self-defense).

 Charge the suspect w ith  all crimes arising from the incident.

 Decide to arrest solely on state law, and not on other factors (e.g., speculation the victim  w ill not go
forward, the arrest may not lead to conviction, or the race, culture, sexual orientation, class, or 
profession o f  either party).

_  Arrange for the suspect's transport to a medical facility to collect physical evidence, i f  necessary.

I f  the suspect is not present, obtain descriptive information (e.g., his possible whereabouts, the time 
he left, his vehicle color, type, and license). Broadcast the information to locate and apprehend the 
suspect.

I f  the suspect is found, attempt to interview. I f  lie cannot be found, apply for a warrant.

 File a fu ll report even in the case o f  no arrest, explaining the circumstances.

 Explain to the victim  the reasons for not arresting the suspect. Let both parties know the police take
seriously crimes o f violence against women.

Collect evidence at the crime scene:
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 Assess the crime scene for physical evidence (e.g, fingerprints, body fluids, footprints, andJ or
disrupted objects).

 Photograph and/or videotape the crime scene prior to touching, moving or disrupting potential
evidence. Provide an indication o f  size or scale.

 Conduct a nondestructive search for all physical evidence at the crime scene.

 Collect, properly package and mark ail evidence. Ensure all evidence is gathered before releasing
the crime scene.

 Diagram the crime scene and document findings.

 Photograph the victim 's injuries and alert her that subsequent bruising should also be photographed.

 Photograph the suspect's injuries and take fu ll body photographs.

 Photograph children's injuries and demeanor.

 Impound all weapons used.

 Seize and ensure the 911 tape is preserved.

 Transport items requiring analysis to the proper crime lab Store the remaining items in a secure
storage area to properly maintain chain o f  custody.

Facilitate the Forensic Evidence Collection Process:

 Transport oi arrange transportation for the victim  to a designated medical facility  for emergency
care and/or forensic evidence collection, i f  appropriate.

 Make sure the victim  is seen promptly at the medical facility.

 Make sure the v ictim  has the support o f a victim  advocate, i f  desired.

 Confirm  that the attending nurse or physician has a standardized evidence collection kit.

 Provide the attending nurse or physician w ith a b rie f account o f  incident.

Photograph the victim 's injuries or arrange for same-sex medical personnel to do so.

 Ensure all necessary physical evidence collection procedures are completed.

 Confer w ith assisting medical personnel to obtain further information.

 Request that the victim  to sign a release o f medical information form,

 Make sure physical evidence is collected from the suspect, i f  in custody (in a different location from
the victim ). The consent o f  the suspect, a search warrant, or a court order is required to collect physical
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evidence from the suspect. For suspect examination, b rie f medical personnel performing the exam. 
Provide general details o f  incident to help guide their collection o f  evidence.

 Make arrangement to deliver evidence needing analysis to a designated crime lab, and/or store other
evidence in a way that maintains the chain o f custody

Write an incident report:

 Complete a written report, whether or not an arrest is made. I f  an arrest was not made, explain why.

 Include diagrams o f  all injuries, reports o f  injuries that are not visible, as well as information noted
above.

 Report on previous incidents known to the officer or reported by the victim  or other witnesses.

 Provide the fo llow-up investigator w ith all related reports and documentation, access to stored crime
scene evidence, and lab findings from the forensic evidence.

Follow-up Investigator Response

Address victim safety and support needs:

 Stay in contact w ith the v ictim , obtaining information and updating case status.

 On each contact, assess the likelihood o f continued violence by the suspect to the victim  and her
family.

 Assist the victim  w ith  safety planning. Revise police response as needed to offer optimal protection.

 Work closely w ith a community-based advocate lo support the victim  through interviews and other
investigation procedures.

 Encourage the victim  to call the police i f  the suspect violates any existing court orders.

Gathec further information to support charges:

 Consult w ith the responding officer ( i f  different) and any officers who collected evidence.

Develop an investigative strategy.

Arrange for a subsequent interview with the victim  i f  she was unable to proceed w ith  a detailed 
interview fo llow ing the incident, or i f  additional or clarify ing information is needed.

 Re-photograph the victim  to document changes in the appearances o f  the injuries.

 Encourage the victim  to contact the investigator w ith any new information or evidence.

Provide the victim  guidance, forms and assistance in documenting the suspect's actions, i f  
appropriate (e.g., to establish a pattern in stalking cases).
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 Obtain statements from any witnesses not interviewed at the scene, identify additional witnesses
(including "outer}'" witnesses), and collect all pertinent information.

 Ensure all evidence has been identified, collected, properly stored, and processed from the crime
scene, the victim , ciuldren that were present, and the suspect.

 Maintain contact w ith the crime lab to obtain results, and determine and respond to evidentiary
issues.

 Obtain further information on the suspect's crim ina l/civ il histories and other relevant background.

Identify and apprehend the suspect, i f  not already arrested:

 I f  the suspect was not at the crime scene and his identity is unknown, determine the most like ly
suspects. Obtain the victim 's assistance in making a positive identification. Question the suspect once he 
is apprehended, using the appropriate investigative strategy.

 I f  the suspect is known, attempt to find and interview him, i f  possible. Also consider other ways to
in itia lly  contact/warn the suspect, i f  appropriate (e.g., send him a letter o f  warning in select stalking 
cases).

 Arrest the suspect when probable cause is established.

Deliver the case to the prosecution office:

 Discuss the case w ith  the prosecution office and secure additional evidence as necessary.

 Complete necessary reports and forms, and transfer information to the prosecutor’s office.

Testify as requested throughout court hearings.

Develop a Victim-Centered Approach to Services and Programs

1. Make victim  safety the top priority.
2. Respect the integrity and autonomy o f  each victim .
3. Maintain and protect v ictim  confidentiality.
4. Regard survivor feedback as critical to improved justice response.

Supervisor Response:

Oversee officer compliance w ith agency policies and procedures related to violence against women. 

Oversee o fficer compliance w ith inter-agency agreements related to violence against women.

 Create forms and incentives to facilitate compliance with agency policies.

Problem-solve w ith officers on complex cases.

 Assess whether police response meets goals o f  victim  safety and offender accountability.
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 Determine the need for additional o fficer training or supervision.

Data Collection .nd Communications:

 Designate and retrieve all case information.

 Automate case loads to expedite access to information.

 Track cases from first call forward, including case substantiation and fo llow  through.

 Integrate crim inal and c iv il history o f  offenders into agency database.

Management Response:

Set tone through the development o f  protocols, practices, training and other mechanisms:

 Establish protocols and practices grounded in an understanding o f  violence against women and
embody values such as v ictim  safety and confidentiality, respect for the autonomy o f  victims, and 
offender accountability.

Develop police procedures for handling violence against women committed b> law enforcement and 
other justice system personnel.

Promote proactive inter, ention in all violence against women cases.

Allocate funds, resources and personnel to violence against women cases

Support ongoing violence against women training for all new and veteran staff.

Build a s ta ff that reflects the demographics o f the community it serves.

Develop si.uiegics to remove barriers facing under-served populations which prevent them fron. 
using the crim inal justice system (e.g., translation o f  materials into relevant languages and 24-hour 
access to translation and interpreter serv ices)

Develop a system to monitor policy compliance.

Revise policies and practices, as necessary.

Provide leadership in community initiatives to combat violence against women:

Insure coordinated response and collaboration with other justice agencies and other relevant service 
providers. Develop inter-agency agreements as appropriate.

Participate in community task forces or other structures that respond to violence against women.

Recognize and support community based advocacy programs as primary victim  service providers.

Promote community education and zero tolerance for violence against women.
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S e x u a l  A s s a u l t  i n v e s t i g a t i o n  P r o t o c o l
Det. $g t Dave Parker 

Intake Phase

- Report Received:
Dispatch Generated Report 
Advocacy Generated Report 
Office of Chiidran's Services Generated Report 
School District Generated Reoc.-t 
Officer/Detective Generated Report

- SART Triage Decision -  Decision made by Supervisor of Special Vlctirr s 
Unit. All questions must be answered positively to proceed with the exam:

Did the sexual assault occur within the last 96 hours?
Was there penetration, the possibility of fluid evidence transfer and/c r the 

possibility of documentsble oral, genital or anal injuries?
Is the victim willing to cooperate with the SART interview and examir ation 

as well as the Investigation?

P 001/003

Poawr Fax Note 7671
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• Case Detective Assigned
If case Is to be actively worked.

Evidence Gathering Phase

- SART Interview and examination -
Interview conducted In the presence of an advocate, SANE nurse by 

case detective.
Examination conducted by SANE nurse in presence of advocate with 

patient's permission.
SART process completed with discharge instructions by SANE nurs .. 

detail clarification and Investigation plan by detective all In the presence of I he 
advocate.

the 

the 

t, final

- Suspect ev* *nce collection.
If.suspeci is known to the victim:

Decision must be made as to whether a "Glass” wire or an 
immediate In-custody interview and search warrant authorized suspect protocol 
kit will yield the most evidence.

IlsuspectJs.unknown to the victim. In custody or alerted to police 
Investigation:

Immediate in-custody Interview and search warrant authorize* 
suspect protocol kit.
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- Scene evidence collection.
Decision must be made as to whether the scene can be effectively 

processed by Patrol, If detective assistance is needed, or If the Major Crime ’ 
Scene Team needs to process the scene.

Scenes ere searched by authority of written consent to search If it Is (he 
victim's residence/vehicle and by authority of search warrant If it is the susp 3ct's 
or other person's residence/vehicle. No warrant is necessary for scenes wtjlch 
are on public land or premises open to public.

Investigation Phase

- Obtain and serve “ Glass”  warrants
Decision must be made as to whether warrants will be served 

telephonically or face-to-face. Selection of time of service and place of senf ce 
are considered.
- Additional physical evidence is identified and secured.

This is uone by authority of search warrant If necessary.
- Arrange processing of Sex Assault Protocol Kits and other evideno i 

seized at State Crime Lab.
- W itn e s s e s  a re  q u e s t io n e d .

If they are expected to be hostile, they can be questioned by 
authority of ‘'Glass" warrant by victim or acquaintance prior to police contac.
- Suspect contacted and Interviewed/Interrogated.

Prosecution Phase 

- Arrest:
lf.artfist.is .made on Probable Cause:

Case Is compiled and presented along with Statement of Profcjable 
Cause Is made to District Attorney immediately.

If arrest is made by Arrest W; 3nt:
Arrest Warrant Is prepaied, presented to the Court 

and placed Into APSIN and/or served. Case is complied and presented alorjg 
with Arrest Warrant to District Attorney immediately.

lf_Plstrict Attorney is consulted prior to,arrest decision:
Case is compiled and presented to District Attorney for review. District Attciney 
will prepare Charging Document for detective to present to the Court along vith 
Arrest Warrant

- Grand Jury hearing is arranged by the District Attorney.
Detective assists the District Attorney in locating and serving subpoe las 

to victim, witnesses.
Detective testifies In Grand Jury.
True Bill is Issued by Grand Jury.
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- Pretrial:
Case Detective works with District Attorney to address Defense motlns. 
Case Detective attends all hearings.
Case Detective provides District Attorney with all discovery requests 
Case Detective organizes and displays all evidence for District Atton ey 

and Defense Attorney review.

-T ria l:
Case Detective assists District Attorney through all phases of the tria
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Member, Community & Regional Affairs 

lember, Legislative Council 
Member, World Trade

Si'.-Mon: lantiarv -  May 
Slate Capitol, <?427 
Juneau, AK 99801
Phone: 907-465-2828 Fax: 907-465-4779

Interim: May -  December 
145 Main Street Loop; Suite 226 

Kenai, AK 99611 
Phone: 907-283-7996 Fax 907-283-8127

M a r c h  24 , 2 0 0 5

M E M O R A N D U M

T o : S e n a to r  G e n e  T h e r r ia u l t ,  C h a ir

S e n a te  S ta te  A f fa i r s  C o m m it te e

F ro m : S e n a to r  T o m  W a g o n e r

S u b je c t:  SB 152 - A P P R O P : C O S T -O F - L IV IN G  S U R V E Y

I w o u ld  l i k e  to  re q u e s t  a h e a r in g  fo r  SB 152 in  th e  S e n a te  S ta te  A f f a i r s  

C o m m it te e  a t  y o u r  e a r l ie s t  c o n v e n ie n c e .

T h e  C o s t  o f  L i v in g  S u rv e y  in  A S  3 9 .2 7 .0 3 0  is  s u p p o s e d  to  be  u p d a te d  a t  

le a s t e v e r y  f iv e  y e a rs , b u t  th e  m o s t  re c e n t o n e  d o n e  is 1983. T h e  re a s o n  fo r  

th is  s t re tc h  o f  t im e  s in c e  th e  la s t s u r v e y  is  la c k  o f  f u n d in g .  S B  152  w o u ld  

p r o v id e  th e  fu n d s  n e c e s s a ry  to  c o n d u c t  th is  s u r v e y .

I f  y o u  s h o u ld  h a v e  a n y  q u e s t io n s  o n  th is ,  p le a s e  c o n ta c t  A m y  S e itz ,  x 3 4 2 1 .

T h a n k  y o u .



A L A S K A  S T A T E  L E G I S L A T U R E
S e n a t o r  T h o m a s  H . W a g o n e r

Official Business

• Chair, Senate Resources Committee
• Vice-Chair, Senate State Affairs Committee
• Member, Community & Regional Affairs
• Member, Legislative Council
• Member, W orld Trade

Session: lanuarv -  May 
State Capitol, #427 
Juneau, AK 99801
Phone: 907-465-2828 Fax: 907-465-4779

Interim : M ay -  D ecem ber 
145 M ain Street Loop; Suite 226 

Kenai, AK 99611 
Phone: 907-2S. ;-7996 Fax 907-283-8127

S p o n s o r  S t a t e m e n t

S e n a te  B i l l  1 5 2

AS 39.27.030 states that a cost o f  liv in g  su rvey  shou ld  be conducted at least every  five  
years to re v ie w  the pay d iffe ren tia ls  set in statu te, AS 39.27.020. The last tim e  a cost o f 
liv in g  su rvey  was conducted under th is  statute was in  1983, m ore than 20 years ago. It 
is im p o rta n t to de te rm ine  i f  the cost o f liv in g  in va riou s  com m un itie s  a round  the state 
has changed ove r th is  tw en ty -yea r pe riod . Factors in v o lv in g  access to consum er goods, 
chang ing  econom ic cond ition s  in  a c o m m u n ity  and  em p lo ym e n t g ro w th  and 
o p p o rtu n it ie s  have m ost lik e ly  im pacted cost o f liv in g  co n d itio n s  a roun d  the state.

C u rre n tly , s ta tu tes p ro v id e  an ad justm ent to sa lary schedules fo r exem pt and p a r t ia lly  
exem pt em ployees based upon w here  these em ployees w o rk  and reside. C lassified  
em ployees receive s im ila r ad justm ents based on negotia ted  p ro v is io n s  o f the various 
C o llec tive  B a rga in ing  Agreem ents (CBA). H ow eve r, since C13A's are negotia ted  once 
eve ry  three years, the geograph ic  pay  d iffe re n tia l rates can have s ig n ifica n t va ria tions  
between the s ta tu to ry  pay  and those conta ined in the C B A 's. It is in  the best in terest o f 
the State o f A laska  that s im ila r ly  s itua ted  p u b lic  em ployees be pa id  at the same rate as 
classified em ployees. The on ly  means to accom plish a m ore level p la y in g  f ie ld  in  
em ployee salaries is to conduct a new  cost o f liv in g  survey based u p o n  cu rre n t cost 
a roun d  the state.

Senate Bill 152 w o u ld  app ro p ria te  the funds  necessary to m ove fo rw a rd  on  a cost of 
liv in g  survey. Th is  s tu d y  o f wage rates and cost o f liv in g  com parisons is im p o rta n t fo r 
estab lish ing com pensa tion  am ounts fo r  p u b lic  em ployees. O ver tim e, some 
d iffe re n tia ls  have changed to reflect the change in  cost o f liv in g , w h ile  state statutes 
rem a in  unchanged since there has no t been an upda te  on the Cost o f L iv in g  survey.
The recent School D is tr ic t Cost S tudy h ig h lig h ts  that a cost o f liv in g  s tu d y  shou ld  be 
done soon to ensure that the geographic pay  d iffe re n tia l p ro v id e d  lo  p u b lic  em ployees 
is up  to date.



RESOLUTION ON SENATE B IL L  152 
GEOGRAPHIC PAY D IFFER EN TIAL

WHEREAS, a ' ‘cost o f liv ing  survey”  is required to be done under stale law once every 
five years and that survey must reflect the costs o f  liv ing  in various election districts o f  
the state using Anchorage as the base (sec A.S. 39.27.030); and,

WHEREAS, this cost o f  liv ing  survey is the basis upon which geographic pay differential 
is determined for collective bargaining agreements and for state statutes which provide 
pay differential for non-unionized public employees; and,

WHEREAS, the last cost o f  liv ing  survey was conducted 20 years ago when commerce 
did not include internet access and transportation and delivery o f  goods required less air 
travel; and,

WHEREAS, in 1986 in the face o f  the o il price crash, unionized state employees agreed 
to reduce the geographic pay differential contained w ith in  the collective bargaining 
agreements and that non-unionized state employees did not make the same adjustments; 
and,

WHEREAS, the cost o f liv ing  in rural Alaska continues to increase compared to the cost 
o f  liv ing  in metropolitan areas; and,

WHEREAS, performing a cost o f  liv ing  survey is contingent upon the legislature 
appropriating the funding for the study;

THEREFORE BE IT RESOLVED that the Bush Community Committee o f  
ASEA/AFSCM E Local 52, AFL-C IO , calls upon the Alaska State Legislature and the 
Governor to move forward on a cost o f  liv ing survey w ith in  the state o f  Alaska to 
determine the true and fair cost differentials o f  liv ing in rural Alaska as compared to 
liv ing in the Anchorage area.

S u b m itte d  by:

ASEA/AFSCM E Local 52 Bush Community Committee, March 24, 2005
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A M E N D M E N T

OFFERED IN TH E SENATE 

TO: SB 152

BY SENATOR W AGONER

1 Page 1, line 7:

2 Delete " in  accordance w ith AS 39.27.030"

3 Insert "by using the cost o f liv ing  in Anchorage as a base relative to the cost o f liv ing

4 in the various election districts o f the state and the greater Puget Sound area o f  Washington"

L - 1-



March 24, 2005

Senator Gene Therriault, Chairman 
Senate State A ffa irs Committee 
Alaska State Legislature 
Juneau A K  99801

RE: SENATE BILL 152

Dear Senator Therriault:

The Bush Community Committee o f  ASEA/AFSCME Local 52. AFL-C IO , hereby submits a 
resolution adopted at its March 24, 2005, meeting. The committee voted unanimously 
in favor o f  passage o f  Senate B ill 152 and urges the Senate State Affairs Committee to act 
expeditiously on this bill.

Respectfully submitted.

Gordon Glaser. President, ASEA/AFSCME 
Local 52, AFL-C IO



S 'Sec. 39.27.030,.Cost-of-living survey. Subject to an appropriation for this purpose, 
the—direGtor^sfiail conduct a survey, at least every five years, to review the pay 
differentials established in AS 39.27.020. The survey may address factors, as determined 
by the director, that are also relevant in review of state salary schedules, entitlement for 
beneficiaries of state programs, and payments for state service providers. The survey 
must reflect the costs of living in various election districts of the sf nte, and Seattle, 
Washington, by using the cost of living in Anchorage as a base. In this section, “election 
district” has the meaning given in AS 39.27.020(h). (§ 1 ch 226 SLA 1970; am §§ 1, 2, 4 
ch 42 SLA 1971; am § 12 ch 4 FSSLA 1996; am § 86 ch 21 SLA 2000)

C ro ss  r e f e re n c e s .— For gathering data reflecting The 2000 am endm ent, effective April 28, 2000,
the cost o f living in various election districts, see AS added the las t sentence.
44.31.020(4). E d ito r 's  n o te s . — Under § 45, ch. 4, FSSLA 1996,

E ffec t o f  am en d m en ts . —  The 1996 am endm ent, the provisions of th a t act, which am ended this section,
effective Ju ly  1,1996, rew rote this section. are not severable, notw ithstanding AS 01.10.030.

Sec. 39.27.035. Preparation and submission of pay schedules. [Repealed, § 20 ch 4 
FSSLA 1996.]

Sec. 39.27.040. University salary survey. [Repealed, § 20 ch 4 FSSIuA 1996.]

Sec. 39.27.045. Definition. In AS 39.27.020 — 39.27.030, “director” means the 
director of the division of personnel. (§ 1 ch 226 SLA 1970; am § 13 ch 4 FSSLA 1996)

E ffec t o f  am en d m en ts . — The 1996 am endm ent, 
effective Ju ly  1, 1996, m ade section reference substi­
tutions.

C h a p t e r  2 8 .  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  P r o g r a m .

S e c tio n  S ection
10. Administration of equal employment opportu- 40. Affirmative action plan

n ity  program 50. Compliance with affirmative action plan
20. Powers and duties of the director of personnel 60. Em ployment discrim ination complaints

regarding the adm inistration of the equal em- 70. R etaliation prohibited
ployment opportunity program 80. A c er"  to confidential records

30 Administrative regulations 200. Definitions

§ 39.27 .030 P u b lic  O ffic e r s  and Employees 775

C ro ss  re fe ren ces. — For transitiona ' provisions equal employment opportunity program from the Of
rela ting  to the 1995 transfer of the Office of Equal flee of the Governor to the Departm ent of Adnumstra-
Employment Opportunity from the D epartm ent of tion, see § 5, E.O 104, in the  Executive Orders
Administration to the Office of the Governor, see § 4, pam phlet
E.O. 91, in the Executive Orders pam phlet. For tran - E ffec tiv e  d a te s . — Section 6, E.O 104 <20031 
sitional provisions relating to the 2003 transfer of th e  makes th is  chapter effective M arch 23. 2003

Sec. 39.28.010. Adm in istra tion o f equal employment opportun ity  program.
The director of personnel shall administer the equal employment opportunity program 
for the executive branch of state government to assure compliance with this chapter 
(E.O. No. 104 § 2 (2003))

Sec. 39.28.020. Powers and duties o f the d irec to r o f personnel regarding the 
adm inistration o f the equal employment opportun ity  program, (a) The director
of the division of personnel shall

(1 ) assist state officials to carry- out their equal employment opportunity responsibi l ­
ities, including promoting the recruitment, employment, training, and retention or 
members of protected classes, and recommend solutions to any problems identified;



 v /r r iC E S S  A TI) EMPLOY

•HiRevisor’s notes. —  Section 6, ch. 138, SLA 1975, Effect o f anu
provided that this section would be repealed on the effective May 16,
effective date of a pay schedule adopted under a first sentence, 
section enacted by a particular bill. However, that bill did not become law.

Sec. 39.27.015. Cost nf r  ■ *'"■
 f -lw m g  adjustments tR

^ 0  39.27.02oJ>av ' Sd‘ § 1.  — y l
Sec. 39 .27 .02 ^^ay  step d iffe ren tia ls  by e lection d is trji

'(a.) I he following pay step differentials are approved as air a 
salary schedules provided in AS 39,27.011:
Election D istrin

Pay Steps? 
Salary

14

15a (excluding Neuana Duty Scation)
15b (Nenana Duty Station)
16a (south of Arctic Circle)
16b (north of Arctic Circle i 
17
13
19
In other states

*8

V iminus C
(b) For purposes of (a) of this section, “election district” means an election

designated in the governor’s proclamation of reapportionraent and redistrictr December 7, 1961. *#T

(c) The director of the division of personnel shall establish salary differential 
positions in foreign countries. The differentials shall be adjusted annually, effective t 
1. to maintain equitable relationships between salaries for positions in foreign count 
and salaries for positions in  Alaska. (§ 1 ch 158 SLA 1966; am § 8 ch 101 SLA 1969;
§ 2 ch 87 SLA 1971; am § 3 ch 47 SLA 1974; am § 3 ch 138 SLA 1975; am § 13 ch 
SLA 1976; am §§ 32, 33 ch 3 SLA 1980; am § 45 ch 30 SLA 1996)

Revisor's notes. —  Section 6, ch. 138, SLA 1975, Effect o f amendments. —  The 1996 amcndmt 
provided that this section would be repealed on the effective May 16, 1996, inserted "of the division
effective date of a pay schedule adopted under a personnel” in the first sentence of subsection ic). section enacted by a particular bill. However, that bill
did not become law

Sec. 39.27.022. Pay increm ents fo r  longevity  in  state service, (a) Pay inert 
ments, computed at the rate of 3.75 percent o f the employee’s base salary, ohall b 
provided after an employee has remained in the final step within a given range for twi 
years, provided that the employee has worked continuously for the state for seven year;
and provided that the current annual rating by the employee’s supervisors is designated as “good” or higher.

j



G eorgraphic Pay Differential Com parisons
A r e a G G U  - % b a s i s S t a t e  ( S t e p  B a s i s ) 3 . 7 5 %  Multipl ier %  c o n v e r s i o r
O u t s i d e  A n c h o r a g e - 1 3 -6 - 2 2 . 5

1
K e t c h i k a n 0 0 0

W r a n g e l l 0 1 3 . 7 5

S i t k a 0 1 3 . 7 5

J u n e a u 0 0 0

S k a g w a y / H a i n e s 5 2 7 . 5

V a l d e z 1 1 5 1 8 . 7 5

C o r d o v a / G l e n a l l e n 1 1 4 1 5

Pa lmerAA/as i l la 0 1 3 . 7 5

A n c h o r a g e

Kenai

K o d i a k

A l e u t i a n s

0

0

9

2 7

Bris tol  B a y

B e t h e l

A n ia k ,  M c G r a t h ,  G a l e n j  

N e n a n a

F a i r b a n k s

B ig  D & T o k  

F c r t  Y u k o n  ( a b o v e )  

B a r r o w ,  Kot

2 7

3 8

3 0

2 0

4

1 5

4 2

4 2

N o m e

W a d e  H am p to n
3 4

30

0

2

2

7

T

8 

9 

4 

4 

4 

9 

9 

9 

8

0

7 .5

2 6 . 2 5

2 6 . 2 5

3 0

3 3 . 7 5  

1 5  

1 5  

1 5

3 3 . 7 5

3 3 . 7 5

3 3 . 7 5  

3 0
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RESOLUTION ON SENATE B ILL  152 
GEOGRAPHIC PAY DIFFERENTIAL

WHEREAS, a “ cost o f living survey”  is required to be done under state law once every 
five years and that survey must reflect the costs o f living in various election districts u f 
the state using Anchorage as the base (see A.S. 39.27.030); and,

WHEREAS, this cost o f  living survey is the basis upon which geographic pay differential 
is determined for collective bargaining agreements and for state statutes which provide 
pay differential for non-unionized public employees; and,

WHEREAS, the last cost o f liv ing survey was conducted 2 0  years ago when commerce 
did not include internet access and transportation and delivery o f goods required less air 
travel, and,

WHEREAS, in 1986 in the face o f the oil price crash, unionized state employees agreed 
to reduce the geographic pay differential contained within the collective bargaining 
agreements and that non-unionized state employees did not make the same adjustments; 
and.

WHEREAS, the cost o f living in rural Alaska continues to increase compared to the cost 
o f living in metropolitan areas; and,

WHEREAS, performing a cost o f living survey is contingent upon the legislature 
appropriating the funding for the study;

THEREFORE BF. IT RF.SOf .VF.D that the Bush Community Committee o f 
ASEA/AFSCME Local 52, AFL-CIO, calls upon the Alaska State Legislature and the 
Governor to move forward on a cost o f living survey within the state o f  Alaska to 
determine the true and fair cost differentials o f living in rural Alaska as compared to 
living in the Anchorage area.

ASEA/AFSCME Local 52 Bush Community Committee, March 24, 2005

Subm itted by:
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TWENTY-FOURTH LEGISLATURE - FIRST SESSION 

BY SENATOR WAGONER

Introduced: 3/24/05 
Referred: State Affairs, Finance 
Funding Information: General Fund 5500,000

Other Funds -0-
Total 5500,000

A BILL.

FOR AN ACT E N T ITLE D  

"A n  Ac! making a special appropriation fo r a survey to review pay differentials; and 

provid ing for an effective date."

BE IT EN AC TED BY TH E  LEG ISLATU R E OF' THE STATE OF A LA S K A :

* Section 1. SURVEY OF PAY DIFFERENTIALS. The sum o f $500,000 is appromiated

from the general fund to the Department o f Administration, division o f personnel, for the

II sc a I year ending June 30, 2006, for a survey to review pay differentials established in 

AS 39.27.020 in accordance with AS 39.27.030.

* Sec. 2. This Act takes effect July 1. 2005.

r f t  i, i  ■ 1 ( i ’i 1 I VI t. sbe l.ilO . ( \ / j  ̂ —

SENATE B ILL NO. 152

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

SIJI) 152 A -I-
N e w  T r ; . \C  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

Sit 152



INTERIM

COLLECTIVE BARGAINING AGREEMENT 

between the 

ALASKA STATE EMPLOYEES ASSOCIATION, 
AMERICAN FEDERATION OF STATE, COUNTY 

AND 
MUNICIPAL EMPLOYEES 

LOCAL 52, AFL-CIO

and the

STATE OF ALASKA 
covering the

GENERAL GOVERNMENT BARGAINING UNIT

July 2004 through June 30. 2007

GGU JOOMOO) INTERIM >|mM
B Effective July 1,2002, longevity Increment step J of the schedule provided in Sections 21.01.A and B 

shaft be Increased by (our tenths of one percenf ( 4%) and steps K. L Bnd M shall be adjusted to 
provide an Increment between longevity steps of three end three-quarters percent (3.75%). The 
Increment between longevity steps of three and three-quarters percent (3.75%) shall bo maintained 
for subsequent wage adjustments.

C. Effective December 1. 2002. (he wage schedules referenced above shall be Increased by an 
additional Ihrr nercent (3%).

2t.03 Geogrsphlc Differential.1 1 ..o following pay step differentials are approved as an amen men! In
Ihe basic pay plan provided In Section 21.01.
Illustrative Place Names House Election % Above/Below
5 Duty Stations___________________ Dislrfcls_____________Basic Pay.Plan_____
Ketchikan, Prince ot Wales 1 0
Wrangell, Petersburg 2 0
SHka 3 0
Juneau 4 0
Skagway. Haines. Yakuts! 5 5
Valdez, Cordova. Glennalten 0 11
Palmer, Wasilla 7 0
Anchorage R 0
Seward 9 0
Kenai. Cook Inlet 10 O
Kodiak 11 9
Aleutian Islands 12 27
Bristol Bay 13 27
Bethel 14 38
Nenana Duty Station 15b 20
Anlak, McGrath, Galena 15a 30
Fairbanks 16a 4
Delta Junction. Tok 16b 16
Fort Yukon (above Arctic Circle) 16c 42
Oar/ow, Kotzebue 17 42
Nome 18 34
Wade Hampton 19 30
Outside Alaska Seattle -13
The Election Olslrlcls used are those designated by the Proclamation or Renpporlionmenl Redistrlcllng ot 
December 7. 1961. and retained tor Ihe House ot Representatives by proclamation of the Governor on 
September 2. 1965 Employees on Iroren geographic differential pay due to prior changes In geographic 
differential shall, except in the case ol a demotion, be frozen lor so long as they remain In their current 
differential area r- until wage Increases or changes In the employee's position result In Ihe employee 
receiving a higher wage than the frozen amount. In the case of a domollon, the employee's geographic 
differential rate shall remain frozen at Ihe differential ra' In effect on Ihe date ot demotion,

21.04 Swing and G/aveyjrd Shift Differentials.'
A. All bargaining unn members who worti a "swing- shift which starts between 12 noon and 7 53 p rn

are entitled lo a 3 75 percent Increase over their basic salary as established by this Article lor ail hours 
worked In each such shift.

B All bargaining unit members who work a "graveyard" shift which starts between 8 p.m. end 5 59 a m
are entitled lo E 7.5 percent Increase over their baste salary as established by this Article for all hours 
so worked In each such shift.

C All bargaining unit members who are assigned to work a shift originally asslgnod to another mem. et 
shall be paid the appropriate shin differential which Ihe other member would have been paid

1 TS» Tcmoo'try Ag.nenent Ungu«o» -■» nol knpt*m»nte(J tn is* ZbOX-JOO 1 letter or Agreement tor irtle Arttctn !hu It INi cuntnf languagt of |f»» 2005-2004 Agcttmtnl
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C o l l e c t i v e  

B a r g a i n i n g  A g r e e m e n t

betw een

Alaska State Employees Association
AFSCME Local 52, AFL-CIO

and the

State of Alaska

covering

G e n e r a l  G o v e r n m e n t  U n i t  E m p l o y e e s

July 1. 2000 through June 30. 2003

in subsection C.
G. Bargaining unit m em bers may continue lo utilize options available under Ihe S ta le  ol Alaski 

Deferred Compensation Plan a s  a m eans lo provide supplem ental relirem enl income and 
or deter income and corollary tax deductions unlil a later dale.

21.02 Wage A djustm ents.
A. Effective January t. 2002, Ihe w age schedules provided In Section 21.01 ,A and  B shall bt 

Increased by two percent (2%).

B. Effective July 1, 2002, longevity increment step  J  ol the schedu le  provided in Section! 
21.01.A and B shall be Increased by tour tenths ot one percen t (.4%) and step s  K, I  nnd ^ 
shall be adjusted to provide an  Increm ent betw een  longevity s te p s  ol three and three 
quarters percent (3.75%). The Increm ent betw een  longevity s te p s  ol three and  three 
quarters percent (3.75%) shall be maintained lor su b seq u en t w age adjustm ents.

C. Effective Decem ber t. 2002, Ihe wage schedules referenced above shall be Increased b) 
an  additional throe percent (3%).

21.03 G eo g rap h ic  D ilferential. The following pay slop  differentials are  approved a s  ar
am endm ent to the basic pay plan provided in Section 21.01.

Illuslrath.) Place Nam es House Election % Above/Below
R Duly Stations DiSliicla  .BasLCjjy.Elan

Ketchikan, Prince of Wales 1 0
Wrangell, Petersburg 2 0
Sitka 3 0
Juneau 4 0
Skagway, Haines, Yakutal 5 5
Valdez, Cordova, Glennailen 6 11
Palmer, Wasilla ^  0
Anchorage 8 0
Seward 9 0
Konai, Cook Intel 10 0
Kodiak 11 9
Aleutian Islands 12 27
Bristol Bay 13 27
Bethel 14 38
Nonana Duly Station 15b 20
Aniak, McGrath, Catena 15a 30
Fairbanks 16a 4
Dolla June, jti, fok 16b 16
Fort Yukon (above Arctic Circle) 16c 42
Barrow, Kotzebue 17 42
Nome 10 3^
Wade Hampton 19 30
Outside Alaska Seattle - '3

The Election Districts usod are Ihoso desig nated  by the P roclam ation oi -Teapporlionmen' 
Redlstrlcting ol D ecem ber 7, 1961, and retained for the H ouse ol R epresentatives by proclamalior 
ol the Governor on Septem ber 2, 1965. Em ployees on frozen geographic dlltoronlial pay due tc 
prior changes In geographic differential shall, except In Ihe ca se  of a dem otion, bo frozen lor sc 
long a s  they remain in thoir current differential a iea  or until w age inc reases  or ch anges in the 
em ployee's position result in Ihe em ployee receiving a higher w age than the Irozon amount lr 
the c a se  ot a demotion, the em ployee's geographic differential rate shall rem ain Irozon at Ihe 
differential rate in offer! on tho date ol demotion.



through 49. It is a g r e e d  that the rate or two dollars and twenty-five ce n ts  (S 2 .2 5 )  per day  shall 
remain in e f f ec t  for t h o se  e m p l o y e e s  stationed outside Alaska.
Further, su b s i s te n c e  will b e  conver ted  to an hourly rate and added to the e m p lo y e e ' s  hourly rate 
a s  determined by S e c t io n s  1 3 . 0 2  and 1 3 . 04 .  T h e  conversion shall be  a s  follows:

daily rate
x (t imes) s t eps  due  district
x (t imes) 7
I  (divided by) 37 .5 .

T h e  Election Districts used below a r e  t h e s e  des ignated by the Proc lamation of 
Reapport ionment  Redistricting of  D e c e m b e r  7. 1 9 5 1 ,  and retained for the H o u s e  of 
R e p res en ta t iv es  by proclamation of  the G o v e r n o r  Oeptember 3 ,  10 65 .

LTCyWOO'2003 Mastsr Agreement

Muuse S t e p s
Elect ions Ab ov e

Illustrative P i a c e  N a m e Districts P a y  Plan
Ketchikan 1 01Pr ince of Waies 1
Wrange l l -Petersburg 2 1

1Sitka 3
J u n e a u 4 0
Icy Strait-Lynn Canal 5 2
Y a k J i a t 5 4
Cordova 6(a) 4
V alde z 6(b) 5
Palmer-Wasi i ia 7 1
C a s c a d e 1 7(a) 2
Anc lo rage fi 0
Se w a r d 9 2
Kenai -Cook  Inlet 1 0 2
Koaiak 1 1 3
Aleutian Islands 1 2 8
Bristol Ba y 13 8
Bethel 1 4 8
Yukon-Kuskokwmn^ 1 5 ( a ) 9
Nenana-Cantwei i -Hea ly -Livengoofl -Manley 15 (b) 7
Fairbanks (South of  Arctic Circle)
Eagle .  Chicken.  Circle.  40 Mile, T ok , Delta,

16( a) 4

T r i m m s C a n p ,  Northway 15(b) 5
Fort Yukon (North of  Arctic Circle) 1 5 ( c ) 9
Darrow-Kobuk 1 7 9
No m e 1 8 8
W ade -H am pt on 1 9 8
Outs ide  Alaska - 4
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( 1 )  It is a gr e e d  that Ta lkee tna ,  cnul itna and Willow shall be co ns idered  lu b e  In i  c-trict 
7(a) for su bs i s t en ce  p u r p os e s .

(2) It is a g r e e d  that S e v e n  Mile Camp snail be considered to b e  in District 1 5 ( a )  for 
su b s i s te n c e  pur pos es .

1 3 . 0 6  - P R E M I U M  P A Y
A. OVERTIME' .  An e m p lo y e e  shall b e  paid overt ime for all work in e x c e s s  of  eight (c) hours of 

work in any o n e  day  and forty (40) hours of work in any o n e  ( 1 )  w e e k ,  at o n e  a r d  one-half  
( 1 , 5 )  t imes the basic  rate o f  pay.
For all work performed on the e m p l o y e e ' s  first or se c on d sch eduled  day  off, o n e  and one-  
half ( 1 , 5 )  t im es  the basic  rate of pay  shall be al lowed.  H owever ,  for all work on die seventh  
co nsecut ive  day of  work, t w o  (2) t imes the  basic  rate of pay  shall b e  al lowed.
For pu rposes  of clarification it is a g r e e d  that the e m p lo y e e ' s  first schedu led  c .y off begins 
twenty-four (24) hours following the schedu led  start time of the e m p l o y e e ' s  las ;  shift of  work for that w o r k w e e k  and the e m p l o y e e ' s  second day  cff  begins forty eight (48) hours following 
the sch ed u led  start of the  e m p l o y e e ’s last shift c f  work for that w or k w e e k  An e m p l o y e e  
shall r e c e iv e  two  (2) t imes the bas ic  rate of pay for all hours of work performed b e tw e e n  the forty-eighth (48th) hour d e s cr ib e d  herein and the start of  the employee ' . *  next regularly 
scheduled shift, provided the e m p l o y e e  is working a  standard w o r k w e e k  of five (5) 
co nsecut ive  doyc  fol lowed by two  (2) day s  off and the e m p l o y e e  worked on the  em p lo y e e ' s  
first sched ule d  dav  off.
Over time  shall  not be compu lso ry  (except  In dire em e r ge nc y)  and s l u "  b e  distnouted e s  
e ve nly  a s  pos s ib le  am on g tho se  e m p l o y e e s  desiring to work the o v e  me .  Overt ime  ancl 
holiday pay shall not be pyramided or  duplicated. Hours paid at an overt ime  rate shall only 
b e  credited o n c e  in tne calculat ion of  hours in the w c ' K w e e k  for overtir e  purposes

B .  Hol iday  P a y .  All work pe i  Tormed on holidays shall be  paid at c n c  • to on e- h a k  ' 1 . 5 )  times 
the basic  rate of pay in adcition to holiday pay. O v e r t m e  and M i l l a y  pa y  Snail not be 
ovramided or duplicated. Hours oaid at an o v e i i m e  rate shall only o>i credited o n c e  in the 
calculation o f  hours in the  w o r k w e e k  for overt  me  p j ,-po s e s .

C. Sh i f t  Dif ferent ial .  All bargaining jrnt m em be rs  w h o  work a swing  lift beginning be tween  
V  a .m and 7:59 p.m. a r e  entitled to 3 .75  percent of the em p lo y er -s  b a s e  hourly rate for 
e a c h  hour worked on that daily shift.
All bcrgainmg unit m e m b e r s  w h o  work a graveyard shift beginning be twe en  8 p.m. and 5 :59 
a m ar *  entitled to 7.50 percent of  the e m p lo y e e ' s  b a s e  hourly rale  for e a c h  hour worked 
on that daily shift.
l-or the purposes ui II us section, the starting time of the cmployoo’e regular shift, excluding 
over time  hours,  shall de termine  eligibility for shift differential. All hours worked  from the 
beginmnq of  the e m p l o y e e ' s  regular shift until the  starting time of  the e m p l o y e e ' s  following regular shift shall be paid snlft different a! at the s a m e  ditterenral rate including those I iu u is  

worked on the e m p l o y e e ' s  regular sched ule d  days off.
D. Hazard P a y .  E m p l o y e e s  w h o  are required to work under da ng er ou s  conditions shall 

re ce iv e  hazard pay of  7 . 5  pe ic en t  in four (4) hour increments s o  worked .  Dan ge mu s  
conditions shall b e  def ined as :

Master Agraement
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3 9 . 2 5 . 0 1 0 .  Any c h a n g e  in Job c l a ss  al location shall be  e ff ect ive the pay  period following 
receipt of  the  arbitratorv  award.

3. No more than one (1) request may be submittod for a position in any 12 month period 
unless substantial changes in duties have occurred.

4, T he  t ime f rames contained herein m ay  be  altered by mutual a gr ee me nt  o f  the parties.
1 3 . 0 4 - S E R V I C E  B O N U S
Two service bonus steps, labeled Step C and Step D, shall be added to the wage scale 
provided in Section 13 02. An employee with seven (7) years of continuous 
proba*ionary/permanent service with the Employer who has been at Step B of his or her current 
wage group for at least two (2) years shall be paid at Step C commencing on the first day of the 
pay period following the fulfillment of the service requirement.

An e m p l o y e e  with nine (9) y e a r s  nf continuous probationary/permanent se r v ic e  with the 
Employer  w h o  has  been  at S t e p  C of  his or her current w a g e  group for at least  two (2) years  
snail  be paid a t  S t e p  D c o m m e nc in g  on the first day of  the pay  period following the fulfillment of  
ihe ser v i ce  requirement.
T h e  m ov e m e n t  from ^..ep B to C, from S t e p  C to D, and from S t e p  D to E shall be extended 
o n e  month for e a c h  2 3  working da y s  of  l e a v e  without pay in a l e a v e  year .
A pe rce nt a ge  b a a ed  se rv ic e  bonus  sy s t e m  is adopted T h e  per ce n ta g e s  shall b e  three percent 
(3%) a b o v e  S t e p  B for S t e p  C;  three percent  (3%) a b o v e  S t e p  C  for S t e p  D and beginning July 
1 ,  200 2 ,  a n e w  S t e p  E three percent  (3%) a b o v e  S t e p  D for e m p l o y e e s  who  h a v e  b e e n  
employed  by  the  S tat e  of  A laska  for 1 0  or m ere  y e a r s  and ha ve  b e e n  in S t e p  D for et  least two
(2) years.

Following are  the w a g e  rates  for S t e p s  C, D and E:
7 /1 /0 0 -6 /3 0 /0 1  7/1/01 - S /3n/n? 7 /1 /0 2 - 6 /30 /03

12000-2003 Master Agreement

S te o C s t - s p c S te p  C S tep  O S te p  C S te p  D S te p  E

W a g e  G roup 4 9 2 0 .50 29 .46 22 .18 30 06 30.06 30.96 31 .89
W a g e  G roup 50 25 .90 27.71 2 7 .4 4 28  26 26.26 29.11 29 .98

W a g e  G roup 51 2 5 .5 0 26.27 2 5 .02 26 .80 2 6 .80 2 7 .60 2 6 .43
W a g e  G roup 52 2 4 .1 2 24 94 24.61 25  35 2 5 3 5 26.11 26. ea

W a g e  G roup  5 3 2 2 .6 7 23 .35 2 3 .1 2 23 81 23.81 24 .52 25 .26
W ag e  G roup  54 2 1 .27 21.91 21 69 22.34 27 34 23.01 23.70
W a g e  G roup  55 20 07 20 67 20.46 21.09 21 .09 21 72 2 2  37

W a g e  G roup  56 18 .89 19 46 19.27 19.85 19.85 20.45 21 06
W a g e  G roup  57 17.79 15.32 18.15 16.69 18.69 iy .2 o 19.83

W a g e  G roup  53 16 .72 17.22 17.05 17.56 17.56 18.09 10.63
W ag e  G roup  59 15 05 16.34 16.18 16.67 16 57 17 17 17 69
W a g e  G roup  6 ? 14.55 14.99 14 84 15 29 15.29 15.75 1 6 2 2
W a g e  G roup  61 12.73 13.11 12.99 13 38 13.35 13.78 14.19

1 3 . 0 5 - S U B S I S T E N C E
Su b s i s t e n c e  shall bo ca lcu lated a s  a daily rate according to geographic location and only at 
permanent  work locations at two dollars and thirty-eight cents  (S2 .38 )  per day  t imes  step due 
district for eligible employees in Wage Groups  G1 through 5 6  and two dollars and fifty-three 
cents  ( S 2 . 5 3 )  per day t imes s tep  due  district for those  eligible e m o l o y e e s  in W a g e  Groups 55
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SU 2004-2007 Master Agreement

90/E0

1
2
3
4
5 5.0%
6 1.0%
7
5
9
1 0
1 1 9.0%
1 2 27.0%
1 3 27.0%
1 4 38.0%
1 5 A 30.0%
1 5 B 20.0%
16A 4,0%
1 6 B 18.0%
1 6 B 16.0%
1 6 C 42,0%
1 7 42.0%
1 8 34.0%
1 9 30.0%

-13 .0%

Illustrative P lane  N a m e s  H o u se  Election P e r c e n t a g e  A b o v e
and Duty Stations Districts  Basic P a y  Plan

Ketchikan
Wrangel l/Petersburg 
Sitka 
J u n e a u
Haines/Skagway/Yakutat  
Cordova/Valdcz/Glennall en 
Palmer/Wasil la 
Anch or age  
S e w a r d
Kenai/Cook Inlet 
Kodiak
Aleutian Island 
Bristol Bay  
Bethel
Yukon/Kuskokwim 
Nen ana 
Fairbanks
(South of  Arctic Circle)
Delta (Duty Slal iun)
Tok  (Duty Station)
Fort Yukon
(North of Arctic Circle)
Barrow/Kobuk 
N o m e
Wade-Harrpton 
S e at t l e / Taco ma
T h e  Election Districts used  are  those  des ignated by the Proclamation o f  Reapportionment 
Rcdictricting of D e c e m b e r  7, 1 9 6 1 ,  and retained for the H o u s e  o f  Repres en ta t iv es  by 
proclamation of  the  Go vernor  ori Se p te m b e r  2.  1 F ~ 5 .
A. In those  ins t an ces  w he r e  a geographic  diffeientidl was lowered e ffect ive January 1, 1987, 

the sa lari es  of  a ff ected Bargaining Unit M em b e r s  e x cep t  in the c a s e  of  a demotion,  will be 
frozen for so long a s  they remain in their current geographic  differential area,  or until salary 
in c r e a s e s  or c h a n g e s  in the Bargaining Unit M em b e r ’s  position result in the mem be r  
receiving a  higher salary than the frozen amount.  In the c a s e  o f  a demotion,  the member's  
geographic  diffeientia. will be frozen at the  rate in e f f ec t  prior to implementation of the study

B. In the e ve n t  A S  39 .2 7 . 0 2 0  "Pay s te p  differentials by e lect ion distrot and in otner states"  Is 
a m e n d e d ,  modified or abol i shed,  tne prov is ions o f  A S  3 9 . 2 7  regarding pay s tep  differentials 
a s  so amended, modified or aboliehed will r eplace  Article 24 3 G eog rap hi c  Differentials on 
the e ff ect i ve  dat e  of  the c h a n g e s  with the  following except ions .
In th os e  in s t an ces  in which the geogr aph ic  differential o f  a current Bargaining Unit Member 
is lowered by  incorporation of  the provis ions o f  A S  3 9 .2 7  under this sect ion,  the salari es of 
affected Dargaining Unit Members (except in cases of demotion) will be  frozen for the life of  
the A g r e e m e n t  s o  long a s  they  remain in their current geographic  differential area,  or until 
salary in c r e a s e s  or c h a n g e s  in the Bargaining Unit M e m b e r ’s  position result in the Member
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S E N A T O R  

G E N E  T H E R R I A U L T
M a ilin g  A d d i e s s  

1 Hi N  C u s h m a n .  S u i le  101

r.urtiiinKs ‘'•lasKa 90701
( 9 0 7 )  4 6 8 - 0 8 0  7 

F a x  ( 9 0 7 )  4 8 8 - 4 2 7 1

A l a s k a  ^ t a t c  K l c q t s l a t u r c
k1 v - .  -Ai

K

O r n a t e

Wtlllt III hCNKUlll
S t a l e  C a p i to l  

J u n e a u ,  A la s k a  

9 9 0 0 1  1 1 8 2  

( 0 0 7 )  4 6 0 - 4 7 9 7  

F a x  ( 9 0 7 )  4 0 5 - 3 8 8 4

ScMATI D'STl " T I

SPONSOR STATEM EN T 
SENATE B IL L  154

"An A ct relating to the ju risd ic tio n  fo r  p roceed ings relating lo d e lin q uen t minors 
a n d  to telephonic a n d  te lev ised  participation iii th o se  proceedings; am ending  

R ules 2. 3. 4. 8. 12. 13. 14. 15. 16. 21. 22. 23. 24 .1 . a n d  25. A la ska  
D elinquency R ules; a n d  providing for a n  e ffec tive  da te."

Senate B ill 154 addresses tw o  co n ce rn s  o f ju v e n ile  ju s t ic e  in  A laska : f irs t, 
im p ro v in g  the s ta te ’s a b il i ty  to ho ld  ju ve n ile  o ffen de rs  a cco u n ta b le  fo r th e ir  
co n d u c t: and second, in c re a s in g  the e ffic iency  o f  the  ju v e n ile  ju s t ic e  system  bv  
a llo w in g  te le p h o n ic  h e a rin g s  w here  pe rsona l appea rance  is  n o t necessary fo r 
the fa ir  d e te rm in a tio n  o f an  issue.

Senate B ill 154 f i l ls  a se rio u s  gap in  A la ska 's  s ta tu te s  th a t a llo w s  y o u n g  
o ffenders to  avo id  p ro se cu tio n  i f  th e ir  ro le  in  a c r im e  is no t d iscovered  u n t i l  
a fte r  the  o ffe nde r becom es 18 years  o f age. o r i f  cha rges  a re  n o t filed  before the 
o ffende r tu rn s  18.

• C u rre n tly , w hen  a pe rson  u n d e r 18 c o m m its  a d e lin q u e n t act. the 
ju v e n ile  ju s t ic e  system  is  respons ib le  fo r  the  m a tte r: w he n  a person 
over 18 c o m m its  a c rim e , th e  a d u lt c r im in a l sys tem  is  respons ib le  fo r 
p ro se cu tio n :

• R ecent c o u r t dec is ions  have h ig h lig h te d  a looph o le  in  the  law : th a t is  
w he re  a y o u th  c o m m its  a d e lin q u e n t a c t w h ile  u n d e r  18 ye a rs  o f age. 
bu t is n o t d iscovered  o r  proceed ings a re n 't filed  u n t i l  th e  person 
reaches IS. N e ith e r the  a d u lt  o r ju v e n ile  sys te m  has c le a r 
ju r is d ic t io n .

• T h is  gap is illu s tra te d  b y  a recen t case th a t arose in  K ena i: The  S ta te  
filed  a P e titio n  fo r A d ju d ic a tio n  o f D e lin q u e n cy  on a 19 -yea r-o ld  w ho  
was a lleged to have co m m itte d  a se xu a l a ssa u lt w h e n  he w as 17 
yea rs  o ld . The S u p e r io r C o u rt d ism issed  the  p e tit io n , h o ld in g  "the re



is n o th in g  in  the  s ta tu te s  th a t suggests the  le g is la tu re  con te m p la te d  
a d ju d ic a tio n  tr ia ls  fo r  a d u lts  w h o  co m m itte d  c rim e s  as ju v e n ile s .”

• Senate B ill  154 w il l  f i l l  th is  gap in  ju r is d ic t io n  by h o ld in g  the  ju v e n ile  
accoun tab le . The  key  change is  fo u n d  in  p roposed  AS 4 7 .12.020(b): i t  
p rov ides th a t the  d e lin q u e n t m in o r s ta tu te s  (AS 47 .12) a p p ly  to  a 
person  w ho  c o m m its  a v io la tio n  o f the  c r im in a l la w  ol th e  s ta te  o r a 
m u n ic ip a lity  w h ile  u n d e r 18 years o f age, i f  the  pe riod  o f lim ita t io n  
u n d e r AS 12.10 has n o t exp ired .

Senate B ill 154 a lso  am ends A laska 's  D e lin qu e n cy  R ules to  a llow  lo r  te le ph o n ic  
p a r tic ip a tio n  b y  ju v e n ile  o ffenders  in  ce rta in  p roceed ings. T he  la w  w ou ld  s t i l l  
re q u ire  a ju v e n ile  o ffende r to be presen t fo r a ll h e a rin g s  w here  pe rsona l 
presence is necessary fo r a fa ir  d e te rm in a tio n  o f the issue. However, i t  w ou ld  
avo id  expensive trave l, w here  ju v e n ile s  are tra n s p o rte d  to  c o u rt appearances 
su ch  as s ta tu s  hearings , w hen  te le ph o n ic  o r te levised appearance  is adequate  
fo r th e  m a tte r  to be fa ir ly  decided.



FISCAL NOTE

Revision Date/Time (Note it correction). D ept. A ffected : H ealth  & S ocial S e rv ic e s
Title JU V EN ILE D ELIN Q U EN C Y  P R O C E E D IN G S  RD U  Ju v e n ile  J u s t ic e _________________________

C o m p o n e n t M cL aughlin  Y outh  C e n te r______________

S p o n so r  TH ER R IA U LT

R e q u e s te r  S E N A T E  (STA )_________________  C o m p o n e n t No. ■ 264

Expenditures/Revenues________________________________________ ( T h o u s a n d s  o f  D o l la r s ) ____________________________

ST A T E  O F ALASKA Fiscal Note N u m b e r : ______________________
2005 LEGISLATIVE SESSION Bill Version: SB 154-DHSS-DJJ-04-05-05

( ) Publish Date: ______________________

N o te  A m o u n ts  d o  n o t inc lud e  inflation u n le s s  o th e rw is e  n o ted  be low
O P E R A T IN G  E X P E N D IT U R E S FY 2 0 0 6 FY 2007 FY 2008 FY 2009 FY 2 0 1 0 FY 2011
P e rs o n a l  S e rv ic e s
Travel
C o n trac tu a l
S u p p lie s
E q u ip m e n t
L and  & S tru c tu re s
G ra n ts  & C la im s
M isc e lla n e o u s

TO TA L O P E R A T IN G 0.0 0 .0 0 .0 0 .0 0.0 0 .0

IcA PIT A L  E X PE N D IT U R E S

C H A N G E  IN R E V E N U E S  (0)

FUND S O U R C E ________________________    (T h o u s a n d s  of D ollars)
1002 F e d e ra l R e c e ip ts
100 3  G F M atch
1004 GF
1037 G F /M enta l H ealtn  
O th er(S p ec ify  T y p e -d o  not a b b re v ia te )  
O th erfS p ec ify  T y p e -d o  not ab b re v ia te )

TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n v  c u r r e n t  y e a r  (F Y 2 00 5) c o s t : _____________  _____________
M ark  th i s  b o x  (X) if f u n d in g  fo r  th i s  b ill i s  in c lu d e d  in  th e  G o v e r n o r 's  FY 2 0 0 6  b u d g e t  p r o p o s a l :  I I
P O S IT IO N S
[Full-time
P art-tim e
h '- 'm p o rary

A N A LY SIS: (Attach a separate page it necessary)

I h is  fisca l n o te  c a p tu re s  tw o  d iffe re n t a sp e c ts  o f  th e  b ill T h e  firs t is re la te d  to  ju v e n ile  ju r is d ic t io n  T he bill 
w o u ld  c h a n c e  th e  s ta tu te  to  a llo w  fo r ju v e n ile  p ro - ro c c c d in g s  for in d iv id u a ls  o v e r  IX y ears  o f  a g e  w h en  the p erso n  
is a lle g e d  to  h a v e  c o m m itte d  a v io la tio n  o f  th e  c rim in a l law o f  the s ta te , th e  v io la tio n  o c c u rre d  w h e n  the p e rso n  
w as u n d e r  IX y e a rs  o f  ag e , a n d  th e  s ta tu te  o f  l im ita tio n s  for th e  o f fe n s e  h as n o t e x p ire d  C u rre n tly , th e re  is no 
ju r is d ic t io n  fo r  th is  i f  th e  m a tte r  is n o t b ro u g h t b e fo re  th e  co u rt b e fo re  th e y  tu rn  18 T h e  se co n d  a sp ec t o f  the bill 
is re la te d  to  c o u rt a p p e a ra n c e s  by ju v e n ile s . T h e  b ill w o u ld  allow  c e r ta in  ju v e n i le  co u rt h e a r in g s  to  b e  co n d u c ted  
th ro u g h  te le p h o n ic  o r  te le v ise d  p a r tic ip a tio n  o f  th e  juv en ile .

T h e  D iv is io n  h as  d e te rm in e d  th a t th e  fisca l im p a c t o f  th is  bill w ill be z e ro  l lie p o te n tia l sav in g s  in court 
a p p e a ra n c e s  w ill b e  o ffse t by th e  co s t to  th e  div is io n  to p ro c e ss  a d d itio n a l r e fe r ra ls  o r  o f fe n d e rs  w h o  fall u n d er

P re p a re d  b / :  S h e rry  Hill, S p e c ia l  A ss is ta n l_____________________________________  P h o n e  4 6 5 -1 6 1 8___________
D ivision Office of th e  C o m m iss io n e r_______________________________________ D a te /T im e 0 4 /0 5 /2 0 0 5 _________

Approved by Joel S Gilbertson Commissioner_________________________  Date 04/04/2005_______
Agency Department of Health and Social Services__________________&'23.’200« OMbl Pa^e 1 o f 2



F I S C A L  N O T E  
FN #

S T A T E  O F  A L A S K A  BILL NO. SB154-DHSS-DJJ-04-05-05
2005 L E G IS L A T IV E  S E S S IO N

ANAI YSIS f.ONTIN NATION
the jurisdictional provisions of the bill.

THERE IS ZERO FISCAL IMPACT ON ANY OF THE YOUTH FACILITES OPERATED BY THE DIVISION. THIS 
FISCAL NOTE FOR MCLAUGHLIN YOUTH CENTER SERVES AS A PROXY FOR THE OTHER FACILITIES AS 
WELL.
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______
Title "An Act re la tin g  to th e  jurisd iction  for

Fiscal Note Number:
Bill Version:
() Publisti Date:

D ept. A ffected : 
'R D U

SB 154-L A W -C D C O -4-6-I

LAW
CRIM INAL

p ro c e e d in g s  re la tin g  to  d e lin q u e n t m in o rs  a n d  lo te le p h o n ic ..."
S p o n s o r  S e n a to r  T herriault_______________________________
R e q u e s te r  S e n a te  S ta te  Affairs_____________________________

C o m p o n e n t C rim inal J u s t ic e  L itigation

Expenditures/Revenues

C o m p o n e n t No. 

(Thousands of Dollars)
N ote: A m o u n ts  d o  n o t in c lu d e  inflation u n le s s  o th e rw ise  n o te d  below .
O P E R A T IN G  E X PE N D IT U R E S FY 2 00 6 FY 2 00 , FY 2 0 0 8 FY 2 0 0 9 FY 2 01 0 FY 2011
P e rs o n a l  S e rv ic e s
T ravel
C o n tra c tu a l
S u p p lie s
E q u ip m en t
L and & S tru c tu re s
G ra n ts  & C la im s
M isc e lla n e o u s

TO TA L O PE R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

jC A PIT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) !

FUND S O U R C E (T h o u s a n d s of D o lla rs)
1002  F e d e ra l R e c e ip ts
1003  G F  M atch
1004 G F
1 005 G F /'P ro gram  R e c e ip ts
1037 G F /M enta l H eallh
O th e r - R eg u la to ry  C o st C h a rg e

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2005) c o s t : 0 .0
M ark  th i s  b o x  (X) if f u n d in g  fo r  th i s  b ill is  in c lu d e d  in th e  G o v e r n o r 's  FY 2 0 0 6  b u d q e t  p r o p o s a l :

PO S IT IO N S
Full-tim e
P art-tim e
T em p o rary

A N A LY SIS: (Attach a separate paqe if necessary)
This bill amends AS 47.12 (Delinquent Minors) by expanding jurisdiction of the juvenile court to allow 
prosecution of people who commit crimes as juveniles but it is not discovered until they are adults, or the 
state is unable to file a petition case before the person turns 18. There are not many cases that will fall into 
this group. The bill also expands the use of telephonic hearings in juvenile cases. Currently a minor has 
the right to be present at almost every stage of the proceeding. The bill would expand those hearings 
(such as regular status hearings) where telephonic participation is allowed,

Passage of this legislation will have no fiscal impact on the Department of Law aside from some minor 
savings in the cost of transportation.

P re p a re d  by K ath ryn  D a u g h h e te e . D irec to r 
D ivision A d m in is tra tiv e  S e rv ic e s  Division

P h o n e  4 6 5 -3 6 7 3
D a te /T im e  4 /6 /0 5  2 :4 0  PM

A p p ro v ed  by: 
A g en cy

Kathryn Daughhetee for David Marquez. Attorney General
Department of Law_______________________________

D a te  4 /6 /2 0 0 5

(Revised 9/23/2004 OMb) Paqe 1 of 1



FISCAL NOTE

Revision Date/Time (Note if correction).__________________ Dept Affected;__________Administration
Title An a c t re la tin g  to  th e  jurisd iction____________________ RDU L egal a n d  A d v o ca cy  S e rv ic e s

_________________ of d e lin q u e n c y  p ro c e e d in g s . . ._______________________C o m p o n e n t P ub lic  D e fe n d e r  A g en cy
S p o n s o r  S e n a to r  T h e rn a u lt___________________________________  ________________________________
R e q u e s te r  S e n a te  S ta te  Affairs_________________________________ C o m p o n e n t No. 1631

Expenditures/Revenues_______________________________ (Thousands of Dollars)_______________

STA TE O F A LA SK A  Fiscal Note Number: ______________
2005 L E G ISL A T IV E  SE SSIO N  Bill Version. SB 154

() Publish D a t e : ______________

N ote: A m o u n ts d o  n o t in c lu d e  inflation  u n le s s  o th e rw ise  n o te d  below .
O PE R A T IN G  E X P E N D IT U R E S FY 200 6 FY 2 0 0 7 FY 2 00 8 FY 2 0 0 9 FY 2 0 1 0 FY 2011
P e rs o n a l S e rv ic e s  
T ravel 
C o n trac tu a l 
S u p p lie s  
E q u ip m en t 
L and  & S tru c tu re s  
G ra n ts  & C laim s 
M isce llan eo u s

• • • * * •

TOTAL O P E R A T IN G • 9 • • • •

C A PITA L E X P E N D IT U R E S

C H A N G E IN R E V E N U E S  ( )

FUND S O U R C E ________________________________________________________(T h o u s a n d s  of D o llars)
1002 F e d e ra l R e c e ip ts
1003  G F  M atch
1004 G F
1005 G F /P ro g ra m  R e c e ip ts  
1037 G F /M enta l H ealth
O th e r (Specify T ype-D o nol abbreviate)

TOTAL • • • • • •

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 00 5) c o s t :  0 0
M ark  th is  b o x  (X) if f u n d in g  fo r  t h i s  b ill is  in c lu d e d  in th e  G o v e r n o r 's  FY 2 0 0 6  b u d g e t  p r o p o s a l :  

PO S IT IO N S
Full-tim e
P art-tim e
T em p o rary

A N A LY SIS: (Attach a separate paqe if necessary)
T his bill a m e n d s  th e  ju v en ile  d e lin q u e n c y  s ta tu te s  to b ro a d e n  its jurisd iction  to re a c h  p e r s o n s  w h o  a r e  o v e r  18 a n d  no 
lo n g e r m in ors , bu t w ho  a r e  a lle g e d  to h a v e  co m m itted  a  crim inal o ffe n se  o r  v io lation  w hile a  m inor. T h e  Pub lic  
D e fe n d e r A g e n c y 's  o p e ra t io n s  will b e  fiscally  im p a c te d  b e c a u s e  it will in c re a s e  its c a s e lo a d  with o f fe n s e s  th a t a re  
cu rren tly  not p ro s e c u te d . It is n o t p o ss ib le  to  p red ic t with a n y  a c c u r jc y ,  h o w e v e r, th e  n u m b e r  of n ew  c a s e s  that 
w ould b e  a s s ig n e d  to  th e  A g en cy , th a t wil b e  g e n e ra te d  a s  a  resu lt o f th is  b ro a d e n e d  jurisd ic tion . T his bill a lso  
p ro v id es  for a  D e lin q u en cy  R u le  c h a n g e  to  allow  th e  co u rt, u p o n  th e  ap p lica tio n  of a n y  p arty , to allow  te le p h o n ic  or 
te lev ised  p artic ipa tio n  of th e  m in or a t  c e r ta in  co u rt h e a r in g s . T his will a lso  h a v e  a  fiscal im p ac t on  P D  o p e ra tio n s  
b e c a u s e  it will re q u ire  th e  m in o r 's  a p p o in te d  a tto rn e y  to ta k e  add ition al tim e to travu l to  th e  m in o r to b e  p re s e n t  with 
th e  m inor for th e s e  p e rm itte d  te le p h o n ic  p ro c e e d in g s  to fac ilita te  a d e q u a te  re p re s e n ta t io n  of th e  m inor F o r all of th e  
a b o v e  r e a s o n s  a n  in d e te rm in a te  n o te  is su b m itte d

P re p a re d  L, L inda K. W ilson , D ep u ty  D irec to r___________________________________ P h o n e  (9 0 7 )3 3 4 -4 4 1 6
Division P ub lic  D e fe n d e r  A g en cy ____________________________________________ D a te /T im e  4 /4 /0 5  8 :5 4  AM

Approved by. Mike Tibbies, Deputy Commissioner_______________________________ Date 4/4/2005______
Agency Department of Administration______________________________
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