
i i u i i u i u i

12042 SENATE
a i

STATE AFFAIRS
MH8R8I



RECORDS 
ERTIFICATION

n e d ,  a n  e m p l o y e e  o f  t h e  S t a t e  o f  A l a s k a ,  d o  

h a t  t h e  m i c r o f i l m  i m a g e s  o n  t h i s  m i c r o f o r m  a r e  

l u c t i o n s  o f  t h e  o r i g i n a l  r e c o r d s  o f  t h e  S t a t e  o f  

m u l a t e d  d u r i n g  t h e  r e g u l a r  c o u r s e  o f  b u s i n e s s ,  

2 e s t a b l i s h e d  p o l i c y  a n d  p r a c t i c e  o f  t h i s  S t a t e  t o  

c o r d s  a n d  t o  d i s p o s e  o f  t h e  o r i g i n a l  d o c u m e n t s  

e p r o d u c t i o n s  h a v e  b e e n  m a d e .

VYU.<\Y)______
im c ra  O p e ra to r

l l / t o / o ' )
Date





2005 -2 006
SENATE STATE AFFAIRS COMMITTEE
L IS T  OF F ILES (PACE 1)_______ MICROFICHE #

E X E C U T I V E  O R D E R  1 1 3

S B  9

S B  1 2

S B  2 0

S B  2 4

S B  2 6

S B  3 6

S B  3 9

S B  54

S B  59

S B  7 2

S B  7 5

S B  76

S B  87

S B  88

S B  9 0

S B  94

S B  9 5

S B  1 0 1

S B  1 0 4

SB 121

SSTA24



MICROFICHE #

S B  1 2 2  

S B  1 2 7  

S B  1 3 2  

S B  1 3 4  

S B  1 5 2  

S B  1 5 4  

S B  1 7 2  

S B  1 7 6  

S B  1 8 6  

S B  1 8 7  

S B  1 8 9  

S B  2 1 4  

S B  2 1 5  

S B  2 2 4  

S B  2 3 4  

S B  2 7 4  

S B  2 8 8  

S B  2 T 0  

S B  2 9 3  

S B  2 9 7  

S C R  2

SSTA24



2005 -2006
SENATE STATE AFFAIRS COMMITTEE
L IS T OF F ILES (PAGE 3)__________ MICROFICHE #

S C R  2 1  

S C R  2 2  

S J R  8 

S J R  14  

H B  83  

H B  9 0  

H B  94  

H B  9 5  

H B  97  

H B  1 1 6  

H B  1 2 7  

H B  1 3 3  

H B  1 6 7  

H B  1 7 8  

H B  1 8 1  

H B  1 8 3  

H B  2 0 1  

H B  2 1 0  

H B  2 1 4  

H B  2 1 5  

H B  2 2 9

SSTA24



2005 -2 006
SENATE STATE AFFAIRS COMMITTEE
L IS T  OF F ILES (PAGE 4 ) _________ MICROFICHE #

H B  2 4 5  

H B  2 7 7  

H B  3 0 0  

H B  3 4 7  

H B  3 7 5  

H B  3 9 9  

H B  4 7 5  

H B  4 8 9  

H C R  4 

H J R  8 

H J R  2 5  

H J R  2 7

SSTA24





Official Business

Alaska State Legislature
S e n a t e

O f f i c e  o f  d i e  S e c r e t a r y

State Capitol, Room 213 
Juneau, Alaska 99801-1182 

Phone: (907)465-3701 
Fax: (907)465-2832 

Email:senate_secretary@legis.state.ak.us

M E M O R A N D U M

DATE: January 10, 2005

TO: Senator Therriault, Chair
State Affairs Comm ittee

$ ( /FROM: Kirsten Waid
Secretary o f the Senate

RE: Executive O rder No. 113

The president has referred Executive O rder No. 113 (transferring all functions from the 
Telecomm unications Information Council to the Department o f  Administration and the 
Office o f  the Governor) to your committee.

Article III, Section 23 o f  the Constitution states:

The governor may make changes in the organization o f the executive 
branch or in the assignm ent of functions among its units which he 
considers neccssarv for efficient administration. W here these changes 
require the force of law, they shall be set forth in executive orders. The 
legislature shall have sixty days o f  a regular session, or a full session if of 
shorter duration, to disapprove these executive orders. Unless 
disapproved by resolution concurred in by a majority o f  the members in 
jo in t session, these orders become effective at a date thereafter to be 
designated by the governor.

Executive Orders are treated differently than bills. If you wish to report any 
recom m endations to the body, please do so with a memo or in accordance with Uniform 
Rule 49(a)(4) and Article III, Section 23 o f  the Constitution within the sixty-day limit.

Attachment

mailto:senate_secretary@legis.state.ak.us
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F r a n k  H .  M u r k o w s k i
Governor

GOVERNOR0GOV.STATE.AK. US

P.O. BOX I lOOOl Juneau. Alaska 99811-0001 (907) 465-35CO 
fax (907) 465-3532 WWW.GOV.STATE.AK.USS t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

J a n u a r y  10, 2 0 0 5

T h e  H o n o ra b le  B e n  S te v e n s  
P re s id e n t  of t h e  S e n a te  
A la sk a  S ta te  L e g is la tu re  
S ta te  C apito l,  R o o m  111 
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  P re s id e n t  S te v e n s :

U n d e r  t h e  a u th o r i t y  o f  a r t .  Ill, sec .  2 3 ,  o f  th e  A la s k a  C o n s t i t u t i o n ,  I a m  
t r a n s m i t t in g  a n  E x e c u t iv e  O rd e r  t r a n s f e r r in g  all f u n c t io n s  c u r r e n t l y  a s s ig n e d  b y  s t a t u t e  
to  th e  T e le c o m m u n ic a t io n s  In fo rm a t io n  C o u n c il  (TIC) to th e  D e p a r t m e n t  of 
A d m in is t r a t io n  a n d  th e  Office o f th e  G o v ern or .

By s t a t u t e ,  th e  TIC is  h o u s e d  in t h e  Office o f  t h e  G o v e rn o r .  It is  p r e s id e d  o v e r  by  
th e  G o v ern o r  a n d  is c o m p r is e d  p r im a r i ly  o f  h ig h - lev e l  s t a t e  o ffic ia ls ,  i n c lu d in g  
c o m m is s io n e r s  o f  a ll  th e  d e p a r tm e n t s ,  th e  p r e s id e n t  o f  th e  U n iv e rs i ty  o f  A la sk a ,  t h e  
ex ecu tiv e  d i r e c to r  o f  th e  L eg is la tive  Affairs A gency  a n d  a  le g is la to r  f ro m  e a c h  h o u s e .

C u r r e n t ly ,  th e  TIC is  c h a r g e d  w ith  e s t a b l i s h i n g  g u id e l in e s  a n d  p r e p a r in g  s h o r t ­
te rm  a n d  lo n g - te rm  in fo rm a t io n  s y s te m  p l a n s  for th e  s t a te .  It i s  a l s o  c h a r g e d  w ith  
a d o p t in g  r e g u la t io n s  for p ro v id in g  in fo rm a t io n  to th e  p u b l ic .  T h e  TIC h a s  b ro a d  
a u th o r i ty  to e s t a b l i s h  in fo rm a t io n  po lic ies  a n d  e n g a g e  in  a n y  i n f o r m a t io n - r e l a t e d  
ac t iv i t ie s  it c o n s id e r s  n e c e s s a ry .

In rea l i ty ,  t h e  TIC h a s  n o t  m e t  over th e  l a s t  fo u r  y e a r s  a n d  h a s  p ro v e n  i t s e l f  to  b e  a  
failed  e x p e r im e n t .  S t a t e  officials w i th  re s p o n s ib i l i ty  for th e  TIC a r e  too  b u s y  w i th in  th e i r  
o w n  d e p a r t m e n t s  o r  b r a n c h e s  to p a r t i c ip a te  a n d  f u r th e r m o r e ,  o f te n  l a c k  th e  e x p e r t i s e  in  
th e  v a r io u s  t e c h n ic a l  a r e a s  to  m a k e  th e  n e c e s s a r y  in fo rm e d  d e c i s io n s .  T h e re fo re ,  s t a t e  
g o v e rn m en t-w ride  t e l e c o m m u n ic a t io n s  ac t iv i t ie s  h a v e  la rg e ly  b e e n  u n d e r t a k e n  b y  th e  
D e p a r tm e n t  of A d m in i s t r a t io n ,  w h ich  h a s  th e  p e r s o n n e l  a n d  th e  s t a t u t o r y  a u t h o r i t y  to 
c a r ry  o u t  th is  m is s io n .

In o rd e r  to  p ro v id e  a  m o re  effic ien t a d m in i s t r a t i o n ,  it is  n e c e s s a r y  to e l im in a te  th e  
u n w ie ld y  a n d  overly  b u r e a u c r a t i c  TIC a n d  t r a n s f e r  i t s  f u n c t io n s  to  th e  D e p a r t m e n t  o f  
A d m in is t r a t io n  a n d  th e  Office of th e  G o v e rn o r  w h e re  th e y  a r e  c u r r e n t l y  b e in g  c a r r i e d  o u t .

S in c e re ly  y o u r s ,

jP ra n k  H. M u rk o w s k i  
G o v e rn o r

E n c lo s u re

COMMITTEE COPY

http://WWW.GOV.STATE.AK.US


T e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  C o u n c i l  
A c t iv i t i e s  U p d a t e

OJ/ice o f the it. Governor-Janitary2002

T h e  T eleco m m un ica tio n s  Inform ation  Council (TIC), created  by sta tu te  in 1988, is 
ch arg ed  with  d eve lop ing  policies related to te lecom m unica tions  an d  inform ation 
technology . M em bersh ip  includes the G overnor, co m m iss io n ers  o f  all departm en ts , 
represen tatives o f  the A laska Court System and the Legislative A ffairs  A gency , and  one 
m em b er  o f  the public. T w o  legislators, one from the H ouse and  one from the Senate, 
se rve  as n on-vo ting  nem bers. In 1995 G overnor  K now les des igna ted  Lt. G o v ern or  
U lm er to chair  the 1 iC, which m eets quarterly.

T I C  C o m m i t t e e s

TIC Policy Committee: This is an executive  com m ittee  o f  the T IC  that sets the agendas 
for the T IC  and its adv isory  com m ittees  and  serves as a d riv ing  force behind  m ajo r  policy 
initiatives. M em bers  are Lt. G overnor  Ulm er, A n n alee  M cC onnell  o f  O M B . 
C o m m iss io n er  D uncan  o f  D epartm ent o f  A dm in is tra tion , D eputy  C o m m iss io n e r  Smith o f  
D epartm en t o f  Public Safety , Deputy C o m m iss ioner  R u therfo rd  o f  D epartm ent o f  Natural 
Resources and S teve Sm ith , C h ie f  T echnology  O fficer o f  the University  o f  A laska 
Southeast D irec to r C hase  o f  D epartm ent o f  M ilitary and  Veterans A ffairs , S ta f f  advisers 
include the d irec to r o f  the D epartm ent o f  A dm inistra tion 's  In form ation  T echno logy  
G roup  and  the Lt. G overnor 's  special assistant for te lecom m unica tions .  T l'e Policy 
C o m m ittee  m eets  app rox im ate ly  twice a m onth.

TIC Technical Advisory Committee'. Each departm ent has designed  one o f  their top 
in form ation  techno logy  specialists  to serve on the T A C . T h e  co m m ittee  is asked to 
advise  the T IC  on a variety  o f  technical issues, such as s tandards, security  and 
evaluations  o f  capital projects proposed  by state agencies. The TA C . chaired  by Ed 
Christian  D epartm ent o f  Law, m eets m onthly.

TIC Advisory Committee on Emergency Communications: Th is  g roup , chaired  by Deputy 
C o m m iss io n er  Del Sm ith o f  Public Safety, m eets as needed  for departm en ts  with an 
interest in em ergency  co m m u nica tion s  (DPS, D M V A , D H & SS, D O A ) to m ake 
reco m m en d a tio n s  on issues that c ross  d epartm en t lines. The current focus o f  this group  
is the m igra tion  o f  land m obile  radios to a new federally  m anda ted  s tandard .

TIC Advisory C 'ommittee on Geographic Information: T h is  appo in ted  g roup  concen tra te  
on geograph ic  inform ation  sys tem s and how  the state can  work in p artnersh ip  with 
federal agencies  and the priva te  sector. The full range o f  g eograph ic  inform ation  issues 
will be d iscussed , including the em ergence  o f  h igh-rcsolu tion  satelli te  im agery  and its 
potential uses by state agencies  and the U niversity  o f  A laska. This g roup 's  stra tegic plan 
is availab le  to the  public.



77C Advisory Committee on electronic Signatures for State Government - This recently 
appointed group is working on evaluating and coordinating the use o f  electronic signatures for 
state government. Many stale business processes and corresponding documents today require 
signature. These procedures now on-line, can be electronically process through the web or 
email- however, the pages containing the signature must be faxed or mailed. This committee is 
looking at digital signatures, PINS, and other electronic signatures which would most appropriate 
for each application. Regulations to implement Alaska's new digital signature were implemented 
earlier this year. Certification authorities, the businesses that sell digital signature certificates to 
the public, can now register with the State o f  Alaska.

TIC Advisory Committee on Security and Privacy- This  w ork ing  g roup  chaired  by 
C o m m iss io n er  Jim  D uncan , is d eve lop ing  policy an d  p rocedures  for secu rity  on all state 
netw orks and  co m pu ter  system s. T he docum en t co m in g  from  tins g roup  will define the 
procedures necessa ry  to m ain ta in  the in tegrity  o f  all in form ation  travers ing  sta te  
netw orks and protect against illegal and  unw arran ted  attacks on tiie netw orks 
and system s. Th is  w ork  will be im m ed ia te ly  fo llowed with  a co m pan io n  policy 
and p rocedures  d ocum en t on m ain ta in ing  the p rivacy  o f  in form ation  on state 
netw orks and  system s.

T I C  I n i t i a t i v e s

Creation of a Stale Telecommunications and Information Technology Plan: In 1996 the 
T IC  d eve loped  and  adopted  a state plan that p rov ided  a b lueprin t  for agencies , the public, 
and te leco m m un ica tio n s  providers. T h e  con tract in underw ay  for an update  o f  that plan 
is underw ay  and will be co m ple ted  in sp rin g  o f  2002.

Boosting the State o f  Alaska's presence on the Internet'. At the d irection  o f  T IC , the State 
o f  A laska 's  o ffer ings  o f  in form ation , serv ices  and transactions  on the In ternet has 
dram atica lly  increased. A laskans  can now go  to the w eb  to read public  notices o f  all 
kinds, check the ferry and ra ilroad  schedules , v iew  the latest e lection  results, check  on the 
status o f  their Perm anent Fund d iv idend  application , app ly  for sta te  jo b ,  purchase  a 
fish ing license, renew  a ca r  reg is tra tion , p urchase  a special license plate, rev iew  
cam paign  con tribu tion  in form ation , d o w n lo ad  an app lica tion  for a business license, and 
much, m uch more.

Setting standards for stale government: T he  T IC  p rom otes  effic iencies  w ithin  state 
governm ent by se tting  techno logy  standards for sta te  agencies . A s a result o f  T IC  
actions, all s ta te  agencies are now  using  the sam e su ite  o f  d esk to p  so ftw are  products, 
w hich  m akes  it eas ie r  for state em p lo y ees  to co m m u n ic a te  with each other. S tate  
g overnm en t now  has a s ta tew ide  em ail system , a llo w in g  techn ic ians  in most agencies  to 
spend  time on o the r  priorities.



Online training o f  state employees: A partnership  betw een  (he G artne r  G roup, a leading 
technology  consu lting  firm, the state o f  A laska  and the University  o f  A laska, led to 
creation  o f  a unique online techno logy  tra in ing  program  for s ta te  em p lo y ees  and 
University  o f  A laska students. S tate em ployees  can now  access hundreds o f  online  
tra in ing  courses from  hom e or w ork, p rov ides obv ious  benefits  to the s ta te  and  im proves 
the long-term  "em ployability"  o f  workers.

Special projects and initiatives'.
•  T he potential uses o f  satellite  imagery by state agencies  w as the focus o f  a TlC’- 

sponsored  conference  last D ecem b er and S3.5 m illion in N A SA  gran ts  w ere  aw arded  
to A laskan  agencies and businesses during  fall 2001.

•  A te lecom m unica tions  partnersh ip  project that involves seek ing  proposals  from 
te lecom m unica tions  p rov iders  to take over portions o f  the s ta te -ow ned  
telecom m unications netw ork  is now underway.

•  T he  TIC, in partnersh ip  with the U niversity  o f  A laska, created  a v ideoconferenc ing  
system  to se rv ice  state agencies.

•  Cost effic iencies for public television  and rural te lev ision  (A R C S ) w ere  achieved  
w hen  the T IC  directed im plem entation  o f  a digital system.

O t h e r  T e l e c o m m u n i c a t i o n s / I T  R e l a t e d  P r o j e c t s  a n d  I n i t i a t i v e s

FCC State and Local Advisory Committee on Universal Service: Lt. G overnor  U lm er was 
appoin ted  to serve on this com m ittee , which  p rov ides adv ice  to the Federal 
C o m m u nica tion s  C om m ission  on state and local co m m u n ica tio n s  issues, such as 
continuation  o f  the education  rate for educational institu tions, s ta te  and local authority 
over location o f  transm ission  tow ers , etc.

Denali Commission survey on rural telecommunications services: The Denali Commi.vsion, co­
chaired by Lt. Governor Ulmer approved monies for a survey o f  the telecommunications services 
available in rural Alaska communities and what residents they pay for them. Information is now 
available to everyone concerning the price and availability o f  services such as telephones, cable 
television, Internet for each village in rural Alaska.

Jobs for Alaskans in the technology industry: The A laska Science  and T echno logy  
Foundation  approved  a pilot project to identify, recruit, and p lace 50 n ew  inform ation  
technology appren tices into a m in im um  o f  20 A laska com panies. T h is  will be done 
through form ation  o f  a consortium  com posed  o t businesses, educational institu tions and 
o ther o rganizations with an interest in econom ic  deve lopm en t and  training.

Telemedicine: The State o f  A laska is in partnersh ip  with federal agencies , 
te lecom m unica tions  providers and  health care  p roviders  to assess  the best uses o f  
te lem edicine app lications in A laska, how  to break the barriers to e ffec tive  use o f  
te lem edic ine  in our state, and s tra teg ies  to f inance d ev e lo pm en t costs.



N ational Recognition for Alaska

T h e State o f  A laska  has ju s t  been ranked  first in the nation for d igital dem ocracy  by the 
C en te r  for Digital G o v ern m en t and t l r  Progress and Freedom  Foundation . Last year we 
ranked  second  am o n g  the 50 states for facilita ting  e lectronic  com m erce . T h e  State has 
also won a coveted  "Best o f  the W eb" aw ard  from  G o v ern m en t T echno logy  M agazine. 
T h e  National A ssocia tion  o f  State C h ie f  A dm in is tra to rs  se lected  W orkp lace  A laska and 
the A laska D ivision  o f  M otor V ehicles Partnersh ip  P rogram  for its 1999 O verall  A w ard  
for Innovation . In addition , the D M V  p rogram  earned  an innovator in techno logy  aw ard  
from  the Sm ithson ian  and Computerworld M agazine.





W m k iJ J

A L A S K A  S T A T E  L E G IS L A T U R E
SENATOR GRETCHEN GUESS

Memorandum

Date: January 13, 2005

To: Senator Gene Therriault
Chair, State Affairs Com m ittee

From: Senator G retchen Guess

Re: Hearing Request lor Senate Bill (SB) 9

Please consider this m em orandum  a formal request for a hearing o f Senate Bill 9, “V\// Act 
relating to the terms o f  legislators, to a 90-Jay regular session o f  the legislature, to the date o f  
convening a regular session, and to procedures o f  legislative committees during the interim; and 
providing fo r  an effective dale. ” This bill changes the legislative session to 90  days in statute 
and provides som e structural changes to accomplish an efficient 90 day  session.

If you have any questions regarding SB 9. please feel free to contact me o r my aide, Ryan Jager.
at x2435.

Thank you very much for your consideration.



S K A  S T A T E  L E G IS L A T U R E
TOR GRETCHEN GUESS

S p o n s o r S ta te m e n t 

Senate B i l l 9:
te terms o f legislators, to a 90-day regular session o f the legislature, to the 
i regular session, and to procedures o f legislative committees during the 

interim; and providing for an effective date."

s to revise our Legislative process to improve its function and efficiency 
four changes.

e legislative session f ro m  120 to 90 d ay s .  The salient purpose o f  this bill 
t the legislative session from 120 to 90 days in statute. Although the 
te Constitution calls for 120-day session, it allows fewer than 120 days by 
iy  belief the legislature can do its job in 90 days. Additionally, this change 
i the state approximately .SIM annually.

i ta r t  o f  session to F e b ru a ry .  As allowed in the constitution, this bill 
beginning o f  session from the current second M onday in January (third 
ter gubernatorial elections) to the first Monday in February. This change 
y days after the March forecast for the legislature to finish the budget; the 
nt o f  time with the current 120 day session. Since the G overnor’s budget 
ientcd at the same time (Decem ber 15). a legislator does have the option ot 
he budget during the month o f  January.

.egis la tors in D ecem ber. This bill calls to swear in legislators at the same 
G overnor -  first Monday in December. I'hc purpose o f  this change is to 
y elected legislators to start sci . ing  in their com m unities before session 
c able to complete basic office functions (e.g., hire staff, o rder stationary), 
vc any orientation or overviews he or she may want or need before the 
ms.

m in ii t tcc  Action  d u r in g  In te r im . Finally, this bill allows limited 
iction during the interim. Specifically, with thirty days notice, a 
nay meet and move a bill out o f  com m ittee as long as it is not the last 
)f referral. Additionally, the bill allows telephonic voting during these 
necting  to ensure the state docs not i n c u r ; ,tJ extra costs. This change 
lexibility that may be needed with a 90 day session.

ic Alaska Legislature to better serve all Alaskans w hile simultaneously 
ly at less public expense.

isidcration.

ate Capito l •  Juneau, A K  99801-1182 •  (9 0 7 )  465-24.15 •  Pax (907) 465-6615 

i W . 4th Avenue •  Anchorage, A K  99501* (907) 269-0120* Pax (907) 269-0122 
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A L A S K A  S T A T E  L E G IS L A T U R E
SENATOR GRETCHEN GUESS

S B 9 : S e c t io n a l

"An Act relating to the terms o f legislators, to a 90-day regular session o f the legislature, to the 
date o f convening a regular session, and to procedures o f legislative committees during the

interim; and providing fo r an effective date."

Section 1: T he term o f  each m em ber o f  the legislature will begin on the first M onday in
D ecem ber of any election year rather than the second M onday in January 
following a presidential election year or the third Tuesday in January following 
gubernatorial election year.

Section  2: The legislature w ill convene at the capital each year on the first M onday in
February rather than the Second Monday in January.

Section 3: The legislature will adjourn from a regular session within 90 consecutive calendar
days, including the day the legislature first convenes in that regular session.

Section 4: Un tl'.e first M onday o f  D ecem ber of each election year before the first regular
session, the lieutenant governor will direct the administration o f  the oath of office 
to each new m em ber who is certified as being elected from each district.

Section  5: M akes changes to the m anner in which business m ay be conducted during the
interim in the following ways.
• The chair o f  a standing o r special com mittee that meets during the interim 

shall give at least 30 d ay s’ public notice, and must include the subject and the 
num ber of the measure to be heard.

•  A m em ber o f a standing o r special committee may attend a hearing held by 
that com m ittee during the interim either tclcphonically or by teleconference.

•  A standing or special com mittee may report a measure from com mittee during 
the interim only it the measure has a subsequent referral or referrals of record. 
A com m ittee m em ber w ho is voting tclcphonically or by teleconference may 
direct the chair  to sign the committee report on behalf of the m em ber and 
indicate on the m em ber 's  recommendation. The direction to the chair shall be 
given in such a m anner the public and o ther com m ittee members know its 
contents. T h e  chair o f  the committee shall deliver the com mittee report to the 
Senate secretary or the ch ief  clerk o f  the I louse o f  Representatives, as 
appropriate, to be taken up when the legislature next convenes in session.

Section  6: 'I his act w ill lake effect Decem ber 3, 2007,

January-M ay: Stale Capito l •  Juneau, A K  99801-1182 •  (907) 465-2435 •  Fax (907) 465-6615 

June-Deccm ber: 716 W . 4ih Avenue •  Anchorage. A K  99501* (907) 269-0120* Fax (907) 269-0122 

Em ail: Senator (ireichen Guess legis.slate.ak. us W ebsite: www.GretehenGues.x.eom

http://www.GretehenGues.x.eom


A L A S K A  S T A T E  L E G IS L A T U R E
SENATOR GRETCHEN GUESS

Memorandum

Date: January 13, 2005

To: Senator Gene Therriault
Chair, State Affairs Comm ittee

From: Office of Senator Gretchen Guess

Re: Teleconferencing Request for Hearing on Senate Bill (SB) 9

Please consider this m em orandum  a formal request that teleconferencing services be provided for 
Senator Gretchen Guess. She is currently in Anchorage, and will need teleconferencing services 
to be provided by the Anchorage Legislative Information Office on the date  o f  the hearing for SB 
9.

Should Senator Guess return to Juneau in time for the hearing on SB 9, please disregard this 
request.

If you have any questions regarding this request for teleconferencing services, please feel free to 
contact Senator G u ess’ aide Pyan Jagcr. at x4I26.

Thank you very much for your consideration.





Senator Fred D yson

MEMORANDUM

January' 24, 2U(J5

To: Senator G ene Thcrriault, Chair
Senate State Affairs Comm ittee

From: Senator Fred Dyson

Rl'.: Request for Hearing SB 12

SB 12 is “ .In Act ml tiling to the p inhibition or elimination uj financial tv/at ionships with persons that conduct 
business' in countries that support or ignore s/aivry and trafficking in persons.” I respectfully request that SB 12 
be heard in the Senate State Affairs Com m ittee as soon as possible. In addition to the attached 
materials, I would be glad to answer any questions that may arise, as would my staff, Jason Hooley 
(ext. 3762). I’hank vou for your consideration.

During Session IMnuarv Mjyl: Alaska Stale Capitol • |ui\c.iti. Alaska 99801 • (MOO) i <12-2199 • (902) 46S-2I99 • (907)465 4S87iax 
During Interim (|unc Dei ember) 10928 I agle River Road • I aglc River, Alusk.i 99S77 • (907) 694 6685 • (907) 694 101SI ax 

Senator rrcd.Dy\on(§>l cgisstatcak u s • wwwakrqiublkarisOfg



S e n a t o r  F r e d  D y s o n

S P O N S O R  S T A T E M E N T  
SB 12— “A/i A ct relating to the prohibition or elimination o f  financial relationship. with 
persons that conduct business in countries that support or ignore slavery and trafficking in 
persons. ”

Trafficking is considered modern-day slavery. 'ITie U.S. State D epartm ent believes that as many as 4 
million people, mostly wom en and children, are trafficked for sexual o r labor purposes each year, 
w ith as many as 1 million trafficked across national borders. Many are kidnapped or sold into 
bondage, and many others are tricked with false prom ises. This international plague is a S7 billion 
industry, mainly interwoven in organized crime.

The federal governm ent has recently began an aggressive campaign to com bat trafficking in persons. 
The State D epartm ent ranks other countries according to their vigilance against— or apparent 
support o f— trafficking. The Office to M onitor and C om bat Trafficking in Persons updates these 
rankings in its Trafficking in Persons Report, listing the countries with the m ost permissive climate 
for trafficking in Tier 111. 'The federal governm ent then imposes econom ic sanctions against 
countries in 'Tier 111 until those countries make anti-trafficking efforts.

Regarding the status o f  trafficking in Alaska, the Special Crimes Unit o f  the Anchorage Police 
D epartm ent reports that sex trafficking rings currently exist in Alaska. In some instances, law 
enforcem ent personnel have identified massage parlors that arc part o f a sex trafficking network that 
takes advantage o f  vulnerable wom en from Asia. Also, runaways are also lured into and then trapped 
into  the sex trafficking industry. Sometimes, these wom en arc shuttled back and forth with our 
Canadian neighbors.

SB 12 am ends the state procurem ent code to allow the Legislature, the Court System, and  the 
Executive Branch to develop provisions tor prohibiting financial relationships and contracts with 
countries listed in I ter III or with organizations that conduct business in those countries.

200-1 Trafficking in Persons Report: lmp:/Av\nv.»taic.pov/g/tip.''fl>/tiprpi/2<H,i4/

O ffice  to Monitor and Combat Trafficking in Persons: Imp: / Avww.sl.ite.gov/g/'lip/

Trafficking Victims Protection Ac t o f  20(10: http://wvnv-Miitc.gov/documenis/tngnnigaUoii. UM ‘>2.pJf

During Session (January May): Alaska State Capitol • Juneau, Alaska 99801 • (MOO) 342-2199 • (907) 465-2199 • (907) 465-4587 (fax) 
During Interim (June-December); 1092S Eagle River Road, Suite 238 • Eagle River, Alaska 99577* (907) 694-6683 • (907) 694-1015 (fax)

senator,trod.dysoiwlegls stale,ak us • www.akrepublicans.org

http://wvnv-Miitc.gov/documenis/tngnnigaUoii
http://www.akrepublicans.org


WORK DRAFT

TW EN TY -FO U RTH  L E G ISL A T U R E  - FIRST SESSION

IN THE LEG ISLA TU RE OF T H E  STA TE OF ALASKA

C S F O R  S E N A T E  B IL L  N O . 12( )

WORK DRAFT WORK DRAFT

24-LS0143VF

Bullock
2/3/05

BY

Offered:
Referred:

Sponsor(s): S E N A T O R S  DY S O N . Davis, French, Bundc, Seckins, Wagoner. Elton. Huggins. G a ry  Stevens. 
Rookesh, Olson, Stedman. Ben Stevens, Cow dery, Therriau lt, Ellis. W ilken

"A n  Act re la t in g  to th e  res tr ic tion  o f f in an c ia l  re la t io n sh ip s  with p e rso n s  th a t  conduct 

business in co u n tr ie s  th a t  su p p o r t  o r  ig n o re  slavery a n d  tra ff ick ing  in p e rso n s ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  I. The uncodified law o f  the State o f  Alaska is amended by adding a new section 

to read:

FIND INGS. The legislature finds that

(1) the United Stales Congress enacted 22 U.S.C. 7101 - 7110 (Trafficking 

Victims Protection Act o f  2000);

(2) slavery and trafficking in person^ for involuntary labor or sexual servitude 

involve hund. ds o f  thousands o f  human beings around the world;

(3) many women, children, and men are enslaved, raped, brutalized, and killed 

in the trafficking industry with the compliance or inattention o f  their governments:

(4) the victims o f  trafficking and commercial sexual exploitation are often 

unable to escape or resist their captors, are scarred for life if  they survive, and often contract

A B IL L

F O R  AN A C T  E N T IT L E D

-1-
N ew  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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acquired immunodefic iency syndrome or H IV symptomatic disease (A IDS ) and other 

sexually transmitted diseases; and

w ith countries that support or ignore slaver)- and tra ffick in g in persons.

* Sec. 2. AS 36.30.020 is amended to read:

Sec. 36.30.020. Legislature. The leg islative council shall adopt and publish 

procedures to govern the procurement o f supplies, services, professional services, and 

construction by the leg is la tive branch. The procedures must be based on the 

competitive princ ip les consistent w ith this chapter and musi be adapted to the special 

needs o f the leg is la tive branch as determ ined by the leg is la tive council. The 

procedures mav contain provisions fo r restric ting  financ ia l relationships w ith 

persons that conduct business in countries listed in T ie r  3 o f the most recent 

T ra ffick in g  in Persons Report published hv th»* United States Department o f 

State o r other list o f countries prepared bv the United States Secretary o f State 

under 22 U.S.C. 7107(l>) (1 )(C>. The procedures must be consistent w ith the 

provisions o f AS 36.30.080(c) - (e) and 36.30.085, Notw ithstanding the other 

provisions o f th is section, the legislative agencies subject to the legislative council's 

regulations shall com ply w ith AS 36.30.170(b).

* Sec. 3. AS 36.30.030 is amended to read:

Sec. 36.30.030. C o u rt system. The adm in istra tive director o f courts shall 

adopt and publish procedures to govern the procurement o f supplies, sendees, 

professional services, mid construction b) the ju d ic ia l branch. The procedures must be 

based on the competitive princip les consistent w ith this chapter and must be adapted to 

the special needs o f the ju d ic ia l branch as determ ined by the adm inistrative director o f 

courts. The procedures ma\ contain provisions fo r restricting financial 

relationships w ith  persons that conduct business in countries listed in T ie r 3 of 

the most recent T ra ffic k in g  in Persons Report published hv the United States 

Department o f State or o ther list of countries prepared hv the United States 

Secretary o f State under 22 U.S.C. 7107(h)(1)(C). The procedures must be 

consistent w ith the provis ions o f AS 36.30.080(c) - (e) and 36.30.085. 

Notw ithstanding the other provis ions o f this section, the ju d ic ia l branch shall comply

(5) many domestic and international organizations conduct business in and

L
CSSB 12( ) -2-
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w ith AS 36.30.170(b).

* Sec. 4. AS 36.30.040(a) is amended to read:

(a) The commissioner shall adopt regulations governing the procurement, 

management, and control o f supplies, sendees, professional sendees, and construction 

by agencies. The regulations mav contain provisions fo r restric ting  financia l 

relationships w ith  persons that conduct business in countries listed in T ie r 3 o f 

the most recent T ra ffic k in g  in Persons R eport published by the United States 

Departm ent o f State o r other lis t o f countries prepared hv the United States 

Secretary o f State under 22 U.S.C. 7107(b)(1)(C). The commissioner may audit and 

monito r the implementation o f the regulations and the requirements o f th is chapter 

w ith respect to using agencies.

* Sec. 5. AS 37.10.071 (c) is repealed and reenacted to read:

(c) In exercising investment, custodial, or depositor)' powers or duties under 

this section, the fiduc ia ry o f a state fund

(1) shall apply the prudent investor rule and exercise the fiduc ia ry duty 

in the sole financ ia l best interest o f the fund entrusted to the fiduciary;

(2 ) shall, among benefic iaries o f a fund, treat beneficiaries w ith 

im partia lity ; and

(3) may restrict financia l relationships w ith persons that conduct 

business in countries listed in Tier 3 o f the most recent T ra ffick in g in Persons Report 

published by the United States Department o f State or other lis t o f countries prepared 

by the United Stales Secretary o f State under 22 U .S .C . 7107(b)(1)(C).

L
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FISCAL NOTE

S T A T E  O F  A L A S K A

2 0 0 5  L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction):
Title "An Act relating to the prohibition or

Fiscal Note Number:
Bill Version:
() ■’ublish Date:

SB 12

elimination of financial relationships with persons that..." 
Sponsor "Senators Dyson. Davis, French,'Bunde..." 
Requestor

Dept. Affected: 
'BRU _  
Component:

Legislature 
Legislative Council 

Council and Subcommittees

Senate State Affairs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

7 W

Note: Amounts do not include inflation unless otherwise notea below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 0.0 0.0 0.0 0.0 00
Travel " 0.0 0.6 0.0 C 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 00 00 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 I 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 00 00 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not a .. reviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 00
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation has zero Fiscal impact on the Legislative Affairs Agency. Any costs to amend the 
procurement procedures of the Legislature will be absorbed within existing budgets.

Prepared by. Karla Schofield. Deputy Director
Division Administrative Services

Phone 465-6626
Date/Time 2/4/05 9:50 AM

Approved by: 
Agency

Pamela Varni, Executive Director Date 2/4/2005
Legislative Affairs Agency

(RovtsodfWOOl OMBI Page 1 of 1
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1he international 
problem of "people 

I raj ft citing, " is 
being addressed at 

the state and 
federal levels.

Several states have 
enacted laws to 

make human 
trafficking a 

felony.

Two nates have 
new laws 
creating 

commissions or 
taskforces

L E G I S B R I E F
B r i e f i n g  P a p e r s  o n  t h e  I m p o r t a n t  I s s u e s  o f  t h e  D ay

Vol . 13. No. 24

Human Trafficking
By Sarah Brown H a m m ond

The international problem o f “people trafficking,” which often forces women and children into 
slavery, bondage and prostitution, is being addressed not only at the federal level but also in 
the states. The U.S. Department o f State estimates that between 800,000 and 000,000 people 
annually are trafficked across international borders worldwide. Between 18,000 and 20,000 of 
those victims are smuggled into the United States.

State Action
In the last few years, several states have enacted laws to make human trafficking a felony. A 
number o f other states are considering the issue this year.

Washington took the lead in 2003 by establishing first- and second-degree sex and labor 
trafficking as a class A felony. The law allows victims to sue for damages and the cost o f bring­
ing the suit. Florida, Texas and Missouri followed with similar legislation, file  2003 Texas act 
establishes trafficking as a second-degree felony with a sentence of two to 20 years imprison­
ment. Texas added a similar age provision: If the victim is younger than 14 years old, the 
offense is a first-degree felony with a harsher sentence of five to 99 years imprisonment.

In 2004, Florida established a first-degree felony lor sex trafficking and two second-degree 
felonies for obtaining forced labor, sex trafficking and human trafficking. Any sex trafficking 
that results in death or is committed against a person who is under the age of 14 is a first- 
degree felony. Missouri's new law establishes sexual trafficking of a child as a class A felony. 
Abusing an individual through forced labor and trafficking for the purpose of either forced 
labor or sexual exploitation is a class B 
felony.

Two states have new laws creating com­
missions or task forces to address the issue 
o f trafficking. In 2004, Connecticut 
established an interagency task force on 
human trafficking. It is responsible lor 
collecting data on the nature o f trafficking 
in the state, evaluating the state’s progress 
on stopping it and identifying available 
federal, state and local programs that

State Statutes

Washinglon HB 1175 (ARCW) § 7.68.350 (2003) 
and Washington HB 2381 (2003).

Texas HB 2096 (Tex. Penal Code § 20A.02 ) (2003)

Florida S. 1962 (Chapter 391) (2004).

Missouri H.B. 1487 (§ 168.071 R.S.Mo.) (2004).

Connecticut HB 5358 (Act No. 04-8) (2004)



provide services to victims. It also evaluates approaches to increase public awareness o f the 
problem, analyzes and makes recommendations regarding the ability o f existing state criminal 
statutes to address trafficking, and makes recommendations on prevention, victim assistance 
and prosecution ol offenders.

Washington’s law created a Task Force Against the Trafficking o f Persons. It will measure and 
evaluate the progress o f the state in preventing trafficking; identify available federal, state and 
local programs that provide services to victims; and make recommendations to provide a 
coordinated system o f support and assistance to victims.

Federal Action
The federal government continues to take action to combat human trafficking at home and 
worldwide. Senate Resolution 414, passed in 2004, supports the bipartisan efforts o f Con­
gress, the Departments o f Justice and State, and local law enforce!..ent to combat human 
trafficking and slavery.

The U.S. Congress declared human trafficking a federal crime with the Trafficking Victims 
Protection Act o f 2000. During the following two years, the Department o f Justice prosecuted 
79 offenders, three times as many as the two previous years, and opened 127 new investiga­
tions. The law also provides funds to the federal Office for Victims o f Crime to support the 
development o f services for victims o f trafficking in the United States who require emergency 
shelter, medical care, crisis counseling and legal assistance. The act was reauthorized in 2003. 
In addition, in 2002, President Bush established the President's Interagency Task Force to 
Monitor and Combat Trafficking in Persons. An Office to Monitor and Combat Trafficking in 
Persons was created in the U.S. Department of State o f 2001. The office leads the U.S. efforts 
to fight the international problem o f human trafficking and assists the task force.

Selected Reference
U. S. Department o f State. Victims o f  Trafficking and Violence Protection Act o f  2000: Trafficking 

in Persons Report. Washington, D.C. Publication 11057, Office of the Under Secretary lor 
Global Affairs, June 2003.

Contacts for More Information
Sarah Brown Hammond 
NCSL— Denver 
(303) 364-7700 ext. 1361 
sarah.hammond@ncsl.org

Office for Victims o f Crime 
Washington, D.C.
(202) 307-5983 
h 11 p:/ /www.o j p.usdo j. go v/o vc/

(./ingress decLtred 
human trafficking 
a federal crime 
with the Traffick­
ing Victims 
Protection Act of 
2000.

mailto:sarah.hammond@ncsl.org
http://www.o


F a c t s  A b o u t  H u m a n  T r a f f i c k i n g

What is human trafficking?
Trafficking in persons is modern-day slavery, involving 
victims who are forced, defrauded or coerced into labor or 
sexual exploitation. Annually, about 600,000 to 800,000 
people— mostly women and children— are trafficked across 
national borders which does not count millio is trafficked 
within their own countries.
People are snared into trafficking by many means. In some 

cases, physical force is used. In other cases, false promises are 
made regarding job opportunities or marriages in foreign 
countries to entrap victims.

What impact does human trafficking have on the world’ 
Human trafficking is a multi-dimensional threat: it deprives 
people o f their human rights and freedoms, it is a global 
health risk, and it fuels the growth of organized crime.
Human trafficking has a devastating impact on individual 

victims, who often suffer physical and emotional abuse, 
rape, threats against self and family, passport theft, and even 
death. But the impact of human trafficking goes beyond 
individual victims; it undermines the safety and security ol 
all nations it touches.

What is the United States doing to stop trafficking? 
Trafficking impacts many nations, including the United 
States. That’s why the U.S. Government has taken a number

What is the U.S. doing to help other countries?
Because human trafficking is transnational in nature, partner­
ships between countries are critical to win the fight against

o f serious anu significant actions to combat trafficking occur­
ring at home. A few examples o f American efforts include:
■ Congress passed legislation so Americans who sexually 
prey on children abroad can be prosecuted and sentenced 
to as many as 30 years in prison.

■ The Department o f Justice has focused on increasing the 
number o f trafficking victims rescued and the number o f 
prosecutions and convictions o f traffickers.

■ The Department o f Health and Human Services (HHS) 
is certifying trafficking victims so they may qualify for 
the same assistance available to refugees. HHS is also 
running a major public awareness campaign to alert 
victims in the U.S. that help is available through the 
hotline number 888.3737.888.

■ The Department o f Defense has implemented a zero- 
tolerance stand against any actions by Defense personnel 
that contribute to human trafficking and is instituting a 
service-wide mandatory training program.

■ The Departments o f Labor and Homeland Security, 
USAID, and other government agencies are executing 
action plans to combat human trafficking.

Convicted Macedonian trafficker

Abused children in South Asia



modern-day slavery. The U.S. is reaching out to other 
countries in a number o f important ways:
■ In a speech to the United Nations General Assembly, 
President Bush raised the issue o f human trafficking and 
asked leaders o f the world to work together to end it.

■ The State Department is working extensively with 
governments on action plans for prevention, protection o f 
victims, and prosecution.

■ Congress last year strengthened anti-trafficking legislation 
and provided more than $70 m illion in funding world­
wide for efforts to end slavery. The U.S. is providing 
money around the world for:
• Rehabilitation and work training centers for victims
• Special housing shelters for victims
• Law enforcement training and legal reform assistance
• Information and awareness campaigns
• Voluntary repatriation for displaced victims
• Training for immigration officials, medical personnel 
and social workers

• Combating sex tourism
• Rescuing victims from slave-like situations

What needs to be done?
When dealing with an issue o f this importance and 
urgency, there is much to be done. The U.S. is asking 
governments to immediately take action to step up their 
anti-trafficking efforts:
■ There is a critical need for increased rescues o f 
tra ffick ing victims and prosecutions o f traffickers.

■ People freed from slavery must be treated as victims o f 
crime, not criminals.

■ The demand for modern-day slaves must be stopped. 
This is not a victimless or harmless crime, and the public 
should be informed o f the risks involved with it.

What are the Trafficking Victims Protection Act and the 
Trafficking in Persons Report?
Congress passed the Trafficking Victims Protection Act 
(TVPA) in 2000 and strengthened it in 2003. This law 
provides tools for the U.S. to combat trafficking in persons, 
both domestically and abroad.
One o f the key components o f the law is the creation o f 

the Trafficking in Persons Report. The Department o f State 
produces this annual report assessing government response 
in each country with a significant number o f victims o f 
severe forms o f trafficking in pi ons. Countries in the 
annual report are rated in tiers, based on government efforts 
to combat trafficking.

What do the tiers of the Trafficking in Persons Report mean?
■ Tier Is Countries that fully comply with the act’s 
m inimum standards for the elimination o f trafficking.

■ Tier 2: Countries that do not fully comply with the 
minimum standards but are making significant efforts to 
bring themselves into compliance.

■ Tier 2 Watch List: Countries on Tier 2 requiring special 
scrutiny because o f a high or significantly increasing 
number o f victims; failure to provide evidence o f increas­
ing efforts to combat trafficking in persons; or an assess­
ment as Tier 2 based on commitments to take action over 
the next year.

■ Tier 3: Countries that neither satisfy the minimum 
standards nor demonstrate a significant effort to come 
into compliance. Countries in this tier are subject to 
potential non-humanitarian and non-trade sanctions.

Tor more information, please log on to the Web site 
o f  the State Departments Office to Monitor and Combat 

Trafficking in Persons at www.state.gov/gltip.

’m  n o t  a  t o u r i s t  a t t r a c t i o n World VtaUm

Stop child -,t:x tourism. &
US. IxaoupMioa •nd Cujcon* Enforcement

of HomMtnd fetunfy
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T i e r  P l a c e m e n t s

H TIER 1 1

AUSTRALIA FRANCE MACEDONIA SPAIN
AUSTRIA GERMANY MOROCCO SWEDEN
BELGIUM GHANA THE NETHERLANDS TAIWAN
CANADA HONG KONG NEW ZEALAND UNITED KINGDOM
COLOMBIA ITALY NORWAY
CZECH REPUBLIC KOREA, REP. OF POLAND
DENMARK LITHUANIA PORTUGAL
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cts plead guilty in Russian sex trade case
■ Justice Department has obtained guilty pleas from three men on charges of illicitly bringing 
)rk as nude dancers in Anchorage, Alaska.

ently obtaining visas for two minors, age 16, and four older Russian women who were brouvht to the

leas were entered Wednesday at the U.S. District Court in Anchorage.

ion Service took custody of the women in January and g. e them tcmporajy legal immigration status 
men are stiil in the Unued States.

Virchenko, Pavel Vasilicvich Agafonov and Tony Kcnnard -- all pleaded guilty in federal district 
it fraud

o counts of transpoiting minois fot illegal sexual activity. Agafonov and Virchenko pleaded guilty to 
for illegal sexual activity.

lov is a naturalized U.S. citizen, and Virchenko is a Russian national.

cm is 15 years in custody and a fine of $250,000 for each felony counl ol transporting minors tin 
rs in custody and a fine of $250,000 for each felony count of immigration fraud

hcdulcd for August 24

V/06/14/sex trafficking

list of links referenced in the article
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United States A ttorney’s Office 
District o f Alaska 

222 W est 7th Avenue, #9 
Anchorage, Alaska 99513-7567

FOR IMMEDIATE RELEASE Contact: Frank Russo
Novem ber 22, 2004 Assistant U.S. Attorney

907-271-5071 / Fax: 271-2345

Anchorage, Alaska - Anchorage businessman Josef F. Boehm, 60, pleaded guilty today to 
conspiring to provide crack cocaine to underage Anchorage and Mat-Su teenagers in exchange for 
sexual favors. Boehm pleaded guilty to the top charge in the indictment conspiring to distribute 
over 50 grams o f crack cocaine to persons under 21 years o f age. Boenm also admitted to 
conspiring to com m it the crime of sex trafficking o f children. Under the t jrm s o f the agreement, 
Boehm may be sentenced to more than 11 years in jail. Under federal sentencing guidelines, there 
is no parole. Boehm also agreed to forfeit his Oceanview home, where many of the activities 
alleged in the indictm ent took placp.

The agreem ent also requires that Boehm pay restitution in the am ount of $1.2 million dollars 
into a trust fund for the benefit o f the victims o f his crim inal conduct. The trust fund will allow victims 
to be com pensated for expenses related to drug treatment, counseling, and related expenses 
incurred as a result o f their victim ization at the hands of Boehm and his co-defendants. In addition, 
the trust fund can be used to pay for educational and professional training expenses for the victims, 
which would not have been otherwise available under federal statutes if Boehm had been convicted 
after trial. Boehm will be required to fund the trust on or before his sentencing, scheduled to take 
place on February 11, 2005. Co-defendants Alien Bolling, 40, Leslie J. W illiams, 40, and Bambi 
Tyree, 23 have pled guilty and are scheduled to be sentenced on January 21, 2005.

"This plea agreem ent achieves the best of all possible worlds for the interests of justice and 
for the young victims in this case. Boehm will receive a substantial sentence without the risks 
associated with a lengthy trial and appeals, which Boehm has agreed to waive. Young victims also 
avoid the traum atic experience o f having to testify about their exploitation, and will have prompt 
access to resources that will help them," said United States Attorney Tim Burgess.

Burgess added, "Usually, when people commit crimes, the best the crim inal justice system 
can do is punish the offender and occasionally have him repay the out of pocket expenses of the 
victims. This plea not only does that, but attempts to give the victims future opportunities for 
treatm ent, counseling, and even an education."

The case was investigated by the Anchorage Police Departm ent and the Federal Bureau of 
Investigation. The prosecution was a jo in t effort of the United States Attorney's Office and the Child 
Exploitation and Obscenity Section o f the Departm ent of Justice,

U U U
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Trafficking in Persons Report Report Home Page 
Released by the Office to Monitor and Combat Trafficking in Persons 
June 14. 2004

VI. United States Government Efforts

The U.S. Government condemns trafficking in persons and remains firmly committed to fighting this 
scourge and protecting victims who i t . prey to traffickers. Our commitment to eradicate trafficking 
includes:

• Vigorously enforcing U.S. laws against all those who traffic in persons;
• Raising awareness at home and abroad about human trafficking and how it can be 

eradicated;
• Identifying, protecting, and assisting those victims exploited by traffickers;
• Reducing the vulnerability of individuals to trafficking through increased education, economic 

opportunity, and protection and promotion of human rights; and
• Employing diplomatic and foreign policy tools to encourage other nations, the UN and other 

multilateral institutions to work with us to combat this crime, draft and enforce laws against 
traffickirg, and hold accountable those engaged in it.

Trafficking Victims Protection Reauthorization Act of 2003
In December 2003 Congress passed and President Bush signed the Trafficking Victims Protection 
Reauthorization Act, which enhanced the State Department's reporting of government efforts to 
combat modern-day slavery by:

• Providing new tools for addressing destination countries that may be turning a blind eye to 
trafficking;

• Making convictions and sentencing of traffickers as important as investigations and 
prosecutions in evaluating country efforts to eliminate trafficking;

• Requiring belter statistical monitoring, providing grealer access to critical law enforcement 
data related lo trafficking; and

• Creating a Special Watch List.

The P R O T E C T  Act
Another law was enacted in 2003 to give U.S. authorities better tools to combat international sex 
tourism and the commercial sexual exploitation of children, as well as domestic federal offenses of 
child abuse, child kidnapping, and child torture. In April 2003, the PROTECT Act (Prosecutorial 
Remedies and Other Tools to end the Exploitation ot Children Today Act of 2003) was passed by 
the Congress and signed into law by President Bush. The Act serves as a historic miie,'tone lor 
protecting children while severely punishing those who victimize young people. Of particular note, 
the PROTECT Act allows law enforcement officers to prosecute Americans who travel abroad and 
sexually abuse minors, without having to prove prior intent to commit illicit crimes. The law also 
strengthens the punishment of child sex tourists. If convicted, child sex tourists now face up to 30 
years imprisonment, an increase from the previous maximum of 15 years. The PROTECT Act made 
several other changes to the law with a focus on protecting children from sexual predators, 
including: extending the statute of limitations for federal crimes involving the abduction or physical or 
sexual abuse of a chilu for the lifetime of the child; expanding the potential reach of federal sex 
trafficking prosecutions by extending federal jurisdiction to crimes committed in foreign commerce; 
establishing parallel penalty enhancements for the production of child pornography overseas; and, 
criminalizing actions to arrange or facilitate the travel of child sex tourists.

http;//www. stale, go v/g/i i p/rl s/t i prpi/2004/33202. him 1/17/2005
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Other U.S. Government efforts and mechanisms to combat trafficking in persons include the annual 
Trafficking in Persons report; the President's Interagency Task Force to Monitor and Combat 
Trafficking in Persons; and, the Office to Monitor and Combat Trafficking in Persons in tne U.S. 
Department of State.

The Office to Monitor and Combat Trafficking in Persons ("TIP Office")
The State Department's “TIP Office" is mandated to: combat and eradicate human trafficking by 
focusing worldwide attention on the international slave trade; assisting countries to eliminate 
trafficking; promoting regional and bilateral cooperation; supporting service providers and NGOs 
active in trafficking prevention and victim protection efforts. The TIP office also assists foreign 
governments in drafting or strengthening anti-trafficking lawsand funds law enforcement and victim 
assistance training to foreign governments to ensure traffickers are fully investigated and 
prosecuted to final conviction.

The TIP Office supported more than 240 anti-trafficking programs in over 75 countries in fiscal year 
2003. The types of assistance include the following: economic alternative programs for vulnerable 
groups; education piograms; training for government officials and medical personnel; development 
or improvement of anti-trafficking laws; provision of equipment for law enforcement; establishment 
or renovation of shelters, crisis centers, or safe houses for victims; support for voluntary and 
humane return and reintegration assistance for victims; and support for psychological, legal, medical 
and counseling services for victims provided by NGOs, international organizations anu 
governments.
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Other U.S. Agency Activities

The TVPA also mandates that federally-funded or administered benefits and services, such as cash 
assistance, medical care, food stamps, and housing, be made available for certain non-citizen 
trafficking victims. During 2003, trafficking victims in the U.S. received information from federal 
authorities about the rights and protections available to them. The Departments of State, Justice, 
and Homeland Security have been implementing this mandate.

Federal Law Enforcement Assistance
Federal investigators from the Federal Bureau of Investigation, the Immigrations and Customs 
Enforcement Bureau (ICE), the Diplomatic Security Service, as well as other federal officials who 
encounter trafficking victims hand out a brochure describing a trafficking victim's rights and the 
protections available to him or her. ICE also operates a hotline for victims and non-governmental 
organizations to communicate directly with the ICE victim-witness assistance program. The ICE 
hotline number is 1-866-DHS-2ICE. Alternatively, the U.S. Department of Justice's Trafficking in 
Persons and Worker Exploitation Task Force hotline is 1-888-428-7581. In 2003, ICE provided its 25 
field offices funds to purchase items to help assist trafficking victims. Funding was used for car seats 
to safely transport minor children of trafficking victims, clothing, personal hygiene items, bags for 
personal belongings, cots for children, and other needed items.

ICE retrofitted 25 cars with tinted glass so that investigators and victim-witness coordinators could 
transport victims, including trafficking victims, with confidentiality. ICE coordinated with its New York 
office to provide nationwide translation services for victims of trafficking in ICE investigations.

hllp://www.statc.gov/g/tip/rls/tiprpt/2004/33202.hlm 1/17/2005
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The Department of Health and Human Services (HHS) provides certification and eligibility letters for 
victims that allow them to access most benefits and services comparable to the assistance provided 
to refugees. In March 2004, a HHS-sponsored hotline for victims of trafficking, run by an NGO, was 
activated. The number is: 1-888-373-7888. In fiscal year 2003, HHS issued $3.48 mil ,i to 15 
organizations to help victims of trafficking with a range of services, including temporary housing, 
independent living skills, cultural orientation, and transportation needs, and for educational 
programs and legal assistance.

In fiscal year 2003, HHS provided 151 certifications and benefits eligibility letters, of which 145 were 
certification letters to adults and six were eligibility letters to child trafficking victims. Over 200 
trafficking victims rescued in the Kil Soo Lee case are provided services by a HHS grantee. The 
case, prosecuted between 2001 and 2004, is the largest U.S. trafficking case to date, and involved 
Vietnamese and Chinese nationals trafficked to American Samoa.

The Department of Justice also met immediate needs of victims of trafficking in persons through 
witness assistance programs and services provided by the grantees of the Department of Justice's 
Office for Victims of Crime (OVC). In January 2003, the OVC awarded 12 grants totaling more than 
$9.5 million to non-governmental organizations for the purpose of providing trafficking victims with 
comprehensive or specialized services, and to provide these grantees with training and technical 
assistance for program support. Grantee organizations must provide comprehensive services, 
including immediate housing.

Victims ol trafficking often need legal assistance with immigration and otner matters. Since the 
passage of the TVPA, the Legal Services Corporation must make available legal assistance to 
trafficking victims, The Legal Services Corporation is a private, non-profit corporation established by 
Congress which funds legal aid programs around the nation to help indigent Americans gam equal 
access to the civil justice system The Legal Services Corporation grantees assisted a total of 81 
victims nationwide during fiscal year 2003.

Immigration Benefits
There are two immigration benefits available through the TVPA to trafficking victims who meet 
certain eligibility requirements. Victims may be authorized "continued presence" to temporarily 
remain in the United States if federal law enforcement determines they are potential witnesses to 
trafficking.

Victims may also petition the Bureau of Citizenship and Immigration Services within the Department 
of Homeland Security to receive "T visas," which are available to victims who have complied with 
reasonable requests for assistance to investigate or prosecute acts of trafficking. Victims who 
receive T non-immigrant status may remain in the United States for three years, and can then apply 
for permanent residency.

As ol September 30, 2003, the Department of Homeland Security had granted an estimated 374 
continued presence requests. For trafficking victims that request repatriation, U.S. Government 
personnel assist in the repatriation process by liaising with foreign governments to facilitate the 
victim's return and to try to ensure that the victim is not trafficked again.

Investigations and Prosecutions of Traffickers
Human trafficking cases are among the most labor- and time-intensive matters undertaken by the 
Department of Justice. They often involve language barriers, multiple investigating agencies, 
overseas investigations, and in many cases severe sexual or physical trauma to victims and 
witnesses, requiring the expertise of various professionals including rape counselors, psychiatrists, 
physicians, and child interview specialists.

As of April 2004, the Criminal Section of the Civil Rights Division had 153 open trafficking 
investigations -  twice as many as compared with three years earlier. Over one-half of these 
investigations were initiated as a result of the "Trafficking in Persons and Worker Exploitation Task 
Force Complaint Line," 1-888-428-7581, established in February 2000. In fiscal years 2001 through 
2003, the Department of Justice's Civil Rights Division and US Attorneys Oflices initiated 
prosecutions of 110 traffickers, nearly a three-fold increase compared to the previous three fiscal

lmp://ww w.state.gov/g/tip/rls/tiprp 172004/33202.htm 1/17/2005
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years. In fiscal years 2001 through 2003, the Department of Justice secured 77 convictions and 
guilty pleas, a 50 percent increase over the previous three years.

In United States v. Kil Soo Lee, the largest trafficking prosecution ever brought by the Department of 
Justice, the Civil Rights Division led a long and difficult investigation resulting in a 22-count 
indictment against five defendants charged with subjecting workers to involuntary servitude in a 
garment factory in American Samoa. The indictment, filed in federal court In Hawaii charged that 
the defendants transported more than 200 Vietnamese and Chinese nationals, mostly young 
women, to work as sewing machine operators in a Daewoosa garment factory. The victims, some of 
whom were held for up to two years, were forced to work through extreme food deprivation, 
beatings, and physical restraint.

The victims were held in barracks on a guarded company compound, and were threatened with 
confiscation of their passports, deportation, economic bankruptcy, severe economic hardship to 
family members, false arrest, and personal injury. One victim had an eye gouged out by a defendant 
who struck her with a jagged pipe in order to punish her for refusing to comply with the defendants’ 
orders. On August 31. 2001 two of the five defendants entered guilty pleas to conspiracy for their 
involvement in the scheme. On February 21, 2003, a jury convicted Lee, the factory owner and 
ringleader, on nearly all counts. Sentencing will occur in June 2004. The other two defendants, his 
subordinates, were acquitted. In April, 2002, 270 Vietnamese and Chinese workers who labored in 
the Daewoosa garment factory on American Samoa won an important legal victory. The High Court 
of American Samoa ordered the factory and two Vietnamese government-owned labor agencies to 
pay $3.5 million to the workers. Other cases are highlighted in the annual Department of Justice 
report.

International Grant Activity
The ideal way to combat trafficking is to prevent the victimization of people in the first place.
Because the United States is a destination country for trafficked people, prevention activities in 
which the U.S. Government engages abroad are particularly important. Through the Department of 
State, the Department of Labor's Bureau of International Labor Affairs and the U.S. Agency for
I. ernational Development, the U.S. Government offers a substantial amount of international 
assistance to help prevent trafficking in persons, and for improving the treatment of victims and the 
prosecution of traffickers abroad.

In FY 2003, the U.S. Government supported approximately 190 anti-trafficking programs totaling 
$72.2 million, and benefiting over 92 countries, up from 118 programs in 55 countries in fiscal year 
2001. The Government of the United States has invested $147.5 million on anti-trafficking efforts 
over the last two fiscal years. The U.S. Government's international anti-trafficking efforts run the 
gamut from small projects to large multi-million-dollar programs to develop comprehensive regional 
and national strategies to combat the worst forms of child labor.

Based on U.S. Government findings over many years of international development work, assistance 
that has a positive impact on anti-trafficking efforts include: development or improvement of anti­
trafficking laws: provision of equipment for law enforcement; economic alternative programs for 
vulnerable groups; education programs addressing both the supply and demand sides of trafficking 
in persons; training for government officials and medical personnel; anti-corruption measures; 
establishment or renovation of shelters, crisis centers, or safe-houses for victims; support for 
voluntary and umane return and reintegration assistance for victims; and support for psychological, 
legal, medicai and counseling services for victims provided by NGOs, international organizations 
and governments.

Report on the Worst Forms of Child Labor
The Department of Labor also publishes an annual report, mandated by the Trade and Development 
Act of 2000, on efforts governments are taking to meet their international commitments to eliminate 
the worst forms of child labor, including the trafficking of children for exploitative labor and 
commercial sexual exploitation. The Trade and Development Act (TDA) provides that efforts to 
eliminate the worst forms of child labor count as an important eligibility criterion for countries that are 
recipients of trade benefits under the Generalized System of Preferences, the Caribbean Basin 
Trade Partnership Act, and Ihe African Growth and Opportunity Act. Tho TDA Report released in

http://www.slate.gov/g/tip/rls/liprp1/2004/33202.hint 1/17/2005
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2003 chronicled the incidence of the worst forms of child labor, and government efforts to combat it, 
in over 140 countries and territories.

International Engagement
The U.S. Government also engages internationally through cooperation with countries that support 
the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 
Children, which supplements the UN Convention Against Transnational and Organized Crime, 
adopted by the UN General Assembly in November 2000; the United States signed the Convention 
and Protocol in December 2000 and the President has submitted them to the Senate for advice and 
consent to ratification.

Three other international instruments that address the sale of and trafficking in children have also 
been adopted - International Labor Organization (ILO) Convention 182 concerning the Prohibition 
and Immediate Action for the Elimination of the Worst Forms of Child Labour (which the United 
States ratified in February 1999), the Optional Protocol to the Convention on the Rights of the Child 
on the Sale of Children, Child Prostitution and Child Pornography (which the United States ratified in 
December 2002), and the Optional Protocol to the Convention on the Rights of the Child on the 
Involvement of Children in Armed Conflict (which the United States ratified in December 2002). The 
Department of Labor works with the ILO to bring international attention to countries' obligations 
under ILO Convention 150, the Abolition of Forced Labor, as well.

Training of N G O s
Non-governmental organizations (NGOs)have been vital to the U.S. Government's efforts to identify 
and help trafficking victims as well as to prosecute trafficking cases. The U.S. Government engages 
in extensive outreach to NGOs, which are often the first point of contact with trafficking victims. 
These contacts foster good relations with groups that receive and shelter trafficK g victims and are 
often in a position to encourage victims to come forward and report abuse. Additionally, in those 
situations in which law enforcement is actively involved in liberating victims from servitude, some 
NGOs can provide safe houses for the victims.

U.S. Government personnel have been working closely with NGOs across the country to train 
service providers on the provisions of the TVPA, as amended. Through such training, federal 
prosecutors. Federal Bureau of Investigation and ICE agents, immigration officials and Health and 
Human Services’ personnel have forged strong relationships with NGOs, learned about potential 
new cases, acquired NGO assistance in procuring refuge and support for trafficking victims, 
educated non-governmental organizations on the requirements for identifying a victim of a severe 
form of trafficking, and trained service providers on the roles they can play to contribute toward the 
success of a trafficking investigation and prosecution.

Labor Programs
The Department of Labor (DOL) also supports programs through the International Organization's 
International Program on the Elimination of Child Labor as well as through non-governmental and 
faith-based organizations that address child trafficking in 20 countries around the world, either as 
the central focus of the project or as a component of a broader project. These projects rescue 
children from trafficking and exploitative work situations and provide them with rehabilitation 
services and educational opportunities.

Programs funded under DOL's Child Labor Education Initiative promote school attendance and 
provide educational opportunities Icr vicums of child trafficking and children at risk ot being 
trafficked. In the United States, DOL's Employment and Training Administration also assists victims 
with job training regardless of immigration status. This training includes job search assistance, 
career counseling, and occupational skills training.

Senior Policy Operating Group on Trafficking in Persons
In February 2002, pursuant to the TVPA, President George W. Bush established a Cabinet-level 
Interagency Task Force to Monitor and Combat Trafficking in Persons. The Task F vce is chaired by 
the Secretary of State and includes the Attorney General, the Secretary of Defense, the Secretary of 
Labor, the Secretary of Health and Human Services, the Secretary of Homeland Security, the 
Director of Central Intelligence, the Director of the Office of Management and Budget, and the

htlp://www. state. gov/g/tip/rls/tiprpt/2004/33202.htm 1/17/2005
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Administrator of the U.S. Agency for International Development.

The Task Force's responsibilities include coordination and implementation of the Administration's 
anti-trafficking activities. In February 2003, the Congress passed and the President signed 
legislation creating the Senior Policy Operating Group on Trafficking in Persons (SPOG), chaired by 
the Director of the State Department's Office to Monitor and Combat Trafficking in Persons. The 
purpose of the SPOG is to bring together senior policy officials from the Task Force member 
agencies. This year the SPOG was responsible for a number of inter-agency policy developments 
including:

• Coordination of U.S. agency strategic plans to address trafficking in persons;
• Development of an inter-agency grant policy statement to help implement the President’s 

National Security Presidential Directive on Trafficking in Persons;
• Creation of a website that lists member agency grants and grants opportunities; and
• Coordination of the President’s $50 million initiative announced at the U.N. to fight trafficking 

in persons abroad.

Report Home Page

h t tp : / /w w w .s tu te .g O v /g / t ip / r ls / t ip rp t /2 0 0 4 /3 3 2 0 2 .h tm I/17/2C05

http://www.stute.gOv/g/tip/rls/tiprpt/2004/33202.htm


“Yes you will if you want your daughter 
back in the Czech Republic to live.” 
After years of threats and forced prosti­
tution Katya was rescued by a friendly 
cab driver. Katya is now working at a 
hospital and studying for a degree in 
social work.

In 2000, the Congress passed and the 
President enacted the Trafficking Victims 
Protection Act (22 U.S.C. 7101 et seq.) 
(TVPA), recently amended by the 
Trafficking Victims Protection 
Reauthorization Act o f 2003 (Public Law 
108-193). The TVPA seeks to combat

human trafficking by punishing traffickers, 
protecting victims, and mobilizing U.S. 
government agencies to wage a global anti­
trafficking campaign. The TVPA, as 
amended, contains significant mandates for 
the Departments o f State, Justice, Labor, 
Homeland Security, Health and Human 
Services, and the U.S. Agency for 
International Development.
This report is mandated by the TVPA and 

is intended to raise global awareness and 
jpur foreign governments to take effective 
actions to counter trafficking in persons. 
The report has increasingly focused the 
efforts o f a growing community o f nations

Magarwas one of thou- ► 
sands of Nepali girls who 
were tmffickcd into Indian 
brothels (o work as prosti­
tutes. She escaped that t  
life and returned home.
Now Magar works at th^ 
border checking every 
vehicle that passes for 
trafficking activity.
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Buying a V ictim ’s Freedom
P erhaps one of the more repugnant aspects of modern-day slavery is the commodification of human 

lives: the assignment of a monetary value to the life of a woman, man or child. Whether in an 
Indian brothel or a Sudanese slave camp, a price is placed on a victim's freedom.

Organizations and individuals seeking to rescue victims have sometimes opted to buy their freedom. 
Paying this ransom brings instant results. A victim is freed from the bonds of slavery. Yet the im pli­
cations of this practice ar nore complicated.

If victims are freed from a ^rothel by an organization or individual, the trafficker can, using the proceeds 
from the sale, find new victims to perform the same service. It is difficult to determine whether there has 
been a net reduction in the number of victims. In any event, the enslavement may continue without any 
cost or punishment to the trafficker or exploiter.

A more lasting and effective way to secure a victim ’s freedom is through the application of law: hold­
ing traffickers and the exploiters of trafficking victims accountable under criminal justice systems. 
Through raids that rescue victims without monetary compensation, and arrests of those who enslave, 
judicial tools extract a high price from the merchants of this heinous trade. Applying criminal laws 
also provides society with a measure of justice, which is why U.S. law places a priority on governments 
criminalizing and punishing forms of trafficking in persons.
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to share information and to partner in new 
and important ways to fight human traffick­
ing. A country that fails to take significant 
actions to brinp itself into compliance with 
the minimum standards for the elimination 
o f trafficking in persons receives a negative 
assessment in this report. Such an assess­
ment could trigger the withholding o f non­
humanitarian, non-trade-related assistance 
from the United States to that country.
We have much to leam about the scope 

and nature o f human trafficking. We have 
tried in this report to point out areas where 
information is sparse and to raise issues that 
merit further investigation. Within these

constraints, the 2004 TIP Report represents 
an up-to-date and comprehensive look at the 
nature and scope o f modern-day slavery, 
and the broad range o f actions being taken 
in the global campaign for its elimination.
As a consequence o f the TVPA and this 

annual report, strong leadership, enhanced 
government efforts, and increased attention 
from international organizations and NGOs, 
we are entering a new era o f cooperation. 
Nations are increasingly working together 
to close down trafficking routes, prosecute 
and convict traffickers, and protect and rein­
tegrate trafficking victims. We hope this 
report inspires even greater progress.

i i i  i '

Corruption Inhibits Progress on Trafficking

G overnment corruption is a major impediment in the fight against trafficking for many coun­

tries. The scale of government corruption relating to trafficking in persons can range from 

localized to endemic. Countries facing such official corruption need to develop effective tools with 

which to tackle the problem. Some anti-corruption practices that have been effectively used by 

Central and Eastern European countries to bolster the fight against human trafficking include: per­

forming psychological testing of law enforcement officers, including tests for stability, intelligence, 

character, ethics, and loyalty; requiring mandatory ethics briefings; issuing standard identification 

badges; conducting random integrity tests; distributing and using best practices manuals; randomly 

checking officials' personal belongings and cash; publicizing anonymous anti-corruption hotlines; 

rotating personnel, particularly at high volume border checkpoints; increasing wages; giving per­

formance incentive awards; providing training to help personnel to better understand the impor­

tance of their work; requiring an oath of service; and, instituting routine administrative unecks, for 

example, of immigration records.
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would catch her. Deng's exploitation 
ended when Australian Immigration 
officials raided the brothel in which she 
was enslaved.

What is trafficking?
The United Nations Protocol to Prevent, 
Suppress and Punish Traffick,rlg in Persons, 
especially Women and Child n. defines 
trafficking in persons as:

the recruitment, transportation, transfer, 
harboring or receipt o f persons, by 
means of threat or use o f force or other 
forms o f coercion, o f abduction, o f 
fraud, o f deception, o f the abuse o f 
power or o f a position o f vulnerability 
or o f me giving or receiving o f pay-

a, sex trafficking in which a commercial 
sex act is induced by force, fraud, or 
coercion, or in which the person 
induced to perform such an act has not 
attained 18 years of age; or

b. the recruitment, harboring, transporta­
tion, provision, or obtaining o f a person 
for labor or services, through the use o f 
force, fraud, or coercion for the purpose 
o f subjection to involuntary servitude, 
peonage, debt bondage, or slavery.

These definitions do not require that a 
trafficking victim be physically transported 
from one location to another. They plainly 
apply to the recruitment, harboring, provi­
sion, or obtaining o f a person for the enu­
merated purposes.

D e n g , i n  h e r  l a t e  2 0 ’s , vms r e c r u i t e d  

in her native Thailand to travel volun­
tarily to Australia where she was told 
she could make lots of money as a pros­
titute. Upon arrival in Australia, how­
ever, she was met by traffickers who 
took away her passport and locked her 
in a house. She was told that she 
would have to pay off a debt of over 
$30,000 by servicing 900 men. She 
was given little food to eat and was 
forcibly escorted to a brothel seven 
days a week, even when she was sick. 
She was told that if she tried to escape, 
criminal allies of the trafficking ring

ments or benefits to achieve the consent 
o f a person having control over another 
person, for the purpose o f exploitation. 
Exploitation shall include, at a m ini­
mum, the exploitation o f the prostitution 
o f others or other forms of sexual 
exploitation, forced labor or services, 
slavery or practices similar to slavery, 
servitude or the removal o f organs.

Many nations misunderstand this defin i­
tion, overlooking internal trafficking or 
characterizing any irregular migration as 
trafficking. The TVPA addresses “ severe 
forms of trafficking," defined as:
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i  Beninese child laborers 
arc handed over to the 
Beninese authorities in 
Krake.. Skin brokenjmd 
hands callused from months 
of hauling granite. 74 child 
laborers ’as young as 4 
underw ent emergency med­
ical treatment after tlicir 
rescue from traffickers w ho 
had sold them in Nigeria.

In the Philippines, and in many other coun­
tries, children who in itia lly migrate or are 
recruited for the hotel and tourism industry, 
often end up trapped in brothels. A brutal 
reality o f the modern-day slave trade is that 
its victims are all too often bought and sold 
many times over.
Victims forced into sex slavery are often 

subdued with drugs and suffer extreme vio­
lence. Victims trafficked for sexual exploita­
tion suffer physical and emotional damage 
from premature sexual activity, forced sub­
stance abuse, and exposure to sexually trans­
mitted diseases including HIV/AIDS. Some 
victims suffer permanent damage to their 
reproductive organs. Moreover, the victim is 
typically trafficked to a locafion where he or 
she cannot speak or understand the lan-

maid for a Malaysian couple. Forced to 
work up to 15 hours' a day in a family 
business where she slept on the floor, 
Tina was told her salary would be with­
held until she finished her two-year con­
tract. After many instances of physical 
abuse, she sought refuge at a victims' 
shelter of a Malaysian NGO. Tina has 
filed a complaint with the police against 
her employer and has been given an 
extension of her immigration visa in 
order to pursue her case in Malaysia.

Trafficking in Persons Is a Human Rights 
Violation. Fundamentally, trafficking in 
persons violates the universal human right 
to life, liberty, and freedom from slavery in 
all its forms. Trafficking o f children under-

What is the human and social toll of trafficking?
Victims o f human trafficking pay a horrible 
price. Physical and psychological harm, 
including disease and stunted growth, often 
has permanent effects, ostracizing traffick­
ing victims from their families and commu­
nities. Trafficking victims often miss criti­
cal opportunities for social, moral, and spir­
itual development. In many cases the 
exploitation o f trafficking victims is pro­
gressive: a child trafficked into one form o f 
labor may be further abused in another. In 
Nepal, girls recruited to work in carpet fac­
tories, hotels, and restaurants have been 
forced later into the sex industry in India.

guage, compounding the psychological dam­
age from isolation and domination. 
Ironically, the human capacity to endure 
unspeakable hardship and deprivation leads 
many trapped victims to continue to work, 
hoping for eventual freedom.

Trn, a  t e e n a g e r  f r o m  a r u r a l  I n d o - 

nesian village, incurred hundreds of 
dol'ars in debt for four months of 
domestic service training and board at 
an Indonesian migrant labor center. 
From there Tina, like many other 
Indonesian girls, was transported to 
Malaysia, believing she would work as a



T he commercial sexual 
exploitation of children 

affects millions of children 
each year, in countries on 
every continent. One form of 
this exploitation is the grow­
ing phenomenon of Child Sex 
Tourism (CST). Persons who 
travel from their own country 
to a foreign country to engage 
in a commercial sex act with 
a child commit CST. The 
crime is fueled by weak law 
enforcement, the Internet, 
ease of travel, and poverty.

Tourists engaging in 
CST typically travel from 
their home countries to 
developing countries.
Sex tourists from Japan, 
for example, travel to 
Thailand, and Americans 
tend to travel to Mexico or Central America. 
"Situational abusers" do not intentionally 
travel to seek sex with a child but take 
advantage of children sexually once they are 
in country. "Preferential child sex abusers” 
or pedophiles travel for the purpose of 
exploiting children.

In response to the growing phenomenon of 
CST, intergovernmental organizations, the 
tourism industry, and governments have 
begun to address the issue. World 
Congresses Against Commercial Sexual 
Exploitation convened in Stockholm and 
Yokohama in 1996 and 2001, drawing sig­
nificant international attention to the issue. 
The World Tourism Organization established a 
task force to combat CST and promulgated a 
Global Code of Conduct for Tourism in 1999. 
Over the last five years, there has been a 
worldwide increase in the prosecution of 
child sex tourism offenses. Today, 32 coun­
tries have extraterritorial laws that allow the 
prosecution of their nationals for crimes com­
mitted abroad, regardless of whether the

offense is punishable in the 
country where it occurred.

Several countries have taken 
commendable steps to combat 
child sex tourism. For exam­
ple, France's Ministry of 
Education along with travel 
industry representatives devel­
oped guidelines on CST for 
tourism school curricula, and 
state-owned Air France allo­
cates a portion of in-flight toy 
sales to fund CST awareness 
programs. Brazil implemented 

a national and internation­
al awareness campaign on 
sex tourism. Italy requires 
tour operators to provide 
information regarding its 
extraterritorial law on child 
sex offenses, and nearly 
every Swedish tour opera­

tor has signed a code of conduct agreeing to 
educate its staff about CST. Cambodia 
established police units focused on combat­
ing child sex tourism and has arrested and 
extradited foreign pedophiles. Japan prose­
cutes its citizens caught having sex with chil­
dren in other countries.

The United States strengthened its ability 
to fight child sex tourism last year through 
passage of the Trafficking Victim Protection 
Reauthorization Act and the PROTECT Act. 
Together these laws enhance awareness 
through the development and distribution of 
CST information and increase penalties to 
up to 30  years for engaging in child sex 
tourism. In the first eight months of 
"Operation Predator" (a 2003  initiative to 
fight child exploitation, child pornography, 
and child sex tourism), U.S. law enforce­
ment authorities arrested 25 Americans for 
child sex tourism offenses. Overall, the 
global community is awakening to the horrif­
ic issue of child sex tourism and is starting 
to take important initial steps.

THE FACTS ABOUT CHILD SEX TOURISM
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mines the basic need of a child to grow up 
in a protective environment and the right to 
he free from sexual abuse and exploitation.

Trafficking Promotes Social Breakdown.
The loss of family and community support 
networks renders the trafficking victim vul­
nerable to the traffickers’ demands and 
threats, and contributes in several ways to 
the breakdown of social structures. 
Trafficking weakens parental authority, 
undermines extended family ties, and pre­
vents the nurturing and moral development 
of children. Trafficking interrupts the pas­
sage of knowledge and cultural values from

parent to child and from generation to gen­
eration, weakening a core pillar of society. 
The profits from trafficking often allow the 
practice to take root in a particular commu­
nity, which is then repeatedly exploited as a 
ready source of victims. The fear of 
becoming a trafficking victim can lead vul­
nerable groups such as children and young 
women to go into hiding, with adverse 
effects on their schooling or family struc­
ture. The loss of education reduces victims’ 
future economic opportunities and increases 
their vulnerability to being trafficked in the 
future. Victims who are able to return to 
their communities often find themselves

4 An Albanian woman 
at her home with her 
son and the television 
set she was given by the 
Italian family to whom 
she gave one of her 
sons in I9W.

STATEMENT OF PRESIDENT GEORGE W. BUSH 
Excerpt of Address to the United Nations General Assembly 

The United Nations • New York, New York 
September 23, 2003

T,here’s another humanitarian crisis spreading, yet hidden from view. Each year, ...human beings 
are bought, sold or forced across the world's borders. Among them are hundreds of thousands of 
teenage girls, and others as young as five, who fall victim to the sex trade. This commerce in human 
life generates billions of dollars each year— much of which is used to finance organized crime.

There’s a special evil in the abuse and exploitation of the most innocent and vulnerable. The vic­
tims of the sex trade see little of life before they see the very worst of life— an underground of bru­
tality and lonely fear. Those who create these victims and profit from their suffering must be 
severely punished. Those who patronize this industry debase themselves and deepen the misery of 
others. And governments that tolerate this trade are tolerating a form of slavery.

This problem has appeared in my own country, and we are working to stop it. The PROTECT Act,
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stigmatized and ostracized, and require con­
tinuing social services. They are more like­
ly to become involved in substance abuse 
and criminal activity.

Noi CAME FROM A POOR COMMUNITY IN 

rural Thailand. At 15, seeking to escape 
rape and sexual abuse in her foster fami­
ly, she found a foreign labor agent in 
Bangkok who advertised well-paid wait­
ress jobs in Japan. She jlew to Japan and 
later learned that she had entered Japan 
on a tourist visa under a false identity. 
On her arrival in Japan, she was taken to 
a karaoke bar where the owner raped

her, subjected her to a blood test and then 
bought her. “I felt like a piece of flesh 
being inspected," she recounted. The 
brothel madam told Noi that she had to 
pay off a large debt for her travel expens­
es. She was warned that girls who tried 
to escape were brought back by the 
Japanese mafia, severely beaten, and 
their debts doubled. The only way to pay 
off the debt was to see as many clients as 
quickly as possible. Some clients beat the 
girls with sticks, belts and chains until 
they bled. If the victims returned crying, 
they were beaten by the madam and told 
that they must have provoked the client.

which I signed into law this year, makes it a crime for any person to enter the United States, or for 
any citizen to travel abroad, for the purpose of sex tourism involving children. The Department of 
Justice is actively investigating sex tour operators and patrons, who can face up to 30 years in 
prison. Under the Trafficking Victims Protection Act, the United States is using sanctions against 
governments to discourage human trafficking.

The victims of this industry also need help from members of the United Nations. And this begins 
with clear standards and the certainty of punishment under laws of every country. Today, some nations 
make it a crime to sexually abuse children abroad. Such conduct should be a crime in all nations. 
Governments should inform travelers of the harm this industry does, and the severe punishments that 
will fall on its patrons. The American government is committing $50 million to support the good work 
of organizations that are rescuing women and children from exploitation, and giving them shelter and 
medical treatment and the hope of a new life. I urge other governments to do their part.

We must show new energy in fighting back an old evil. Nearly two centuries after the abolition of 
the transatlantic slave trade, and more than a century after slavery was officially ended in its last 
strongholds, the trade in human beings for any purpose must not be allowed to thrive in our time.

13
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The prostitutes routinely used drugs 
before sex "so that we didn 'tfeel so much 
pain." Most clients refused to use con­
doms. The victims were given pills to 
avoid pregnancy and pregnancies were 
terminated with home abortions. Victims 
who numaged to pay off their debt and 
work independently were often arrested 
by the police before being depor'ed. Noi 
finally managed to escape with the help 
of a Japanese NGO.

Trafficking Fuels Organized Crime. The 
profits from human trafficking fuel other 
criminal activities. According to the UN,

human trafficking is the third largest 
crim inal enterprise worldwide, generating 
an estimated 9.5 billion USD in annual 
revenue according to the U.S. intelligence 
community. It is also one o f the most 
lucrative crim inal enterprises, and is 
closely connected with money laundering, 
drug trafficking, document forgery, and 
human smuggling. There have also been 
documented ties to terrorism. Where 
organized crime flourishes, governments 
and the rule o f law are weakened.

Trafficking Deprives Countries o f Human 
Capital. Trafficking has a negative impact

Abuse of “Artistic” or “Entertainer” Visas

I n many countries, artistic or entertainer visas are obtained to facilitate the movement and exploitation of 
trafficking victims. Thousands of women are granted these temporary visas in the expectation of legitimate 

employment in the entertainment or hospitality industries. Such visas are typically granted upon presentation 
of a work contract or offer of engagement by a club owner, proof of financial resources, and/or medical test 
results. Employment agencies, often licensed under the laws of the origin and destination countries, play a 
key role in the deception and recruitment of these women. On arrival at their destination, victims are stripped 
of their passports and travel documents and forced into situations of sexual exploitation or bonded servitude. 
Having overstayed or otherwise violated the terms of the visa, victims are coerced by their exploiters with 
threats to turn them over to immigration authorities.

Governments of countries that issue these types of visas in large numbers, such as (but by no means limited 
to) Switzerland, Slovenia, Cyprus, and Japan, should recognize that traffickers heavily exploit this mechanism. 
For example, it is reported that Japan issued 55 ,000  entertainer visas to women from the Philippines in 
2003, many of whom are suspected of having become trafficking victims. Authorities should scrutinize the 
requirements for issuing these types of visas and implement screening procedures particularly for repeat appli­
cants and sponsors. Awareness campaigns siould be conducted in source countries to alert artistic visa appli­
cants to the ploys that traffickers use to lure women into labor exploitation and forced prostitution situations.



How P rostitution Fuels Trafficking

cademic, NGO, and scientific research confirms a direct link between 
nd trafficking. In fact, prostitution and its related activities, including 
ng, and patronizing or maintaining brothels, contributes to trafficking in 
g as a front behind which traffickers for sexual exploitation operate. A 
ent study revealed that much of the vast profits generated by the global 
try go directly into the pockets of human traffickers. The International 
/ligration estimates that each year 5(30,000 women are sold (trafficked) 
m markets in Europe.

8 0 0 ,0 0 0  people trafficked across international borders every year, 70 
e and 50 percent are children. The majority of those women and girls 
mmercial sex trade.

ntributing to an irre- 
lan resources. Some 
include depressed 
luals left to care for an 
f elderly persons, and 
neration. These effects 
ss o f future productivi- 
r. Forcing children to 
per day at an early age 
o education and rein- 
overty and illiteracy 
evclopment.

ines Public Health. 
g often endure brutal 
in physical, sexual 
uima. Sexually trans- 
vic inflammatory dis­

ease, and H IV /A IDS are often the result of 
forced prostitution. Anxiety, insomnia, 
depression, and post-traumatic stress disor­
der are common psychological manifesta­
tions among trafficked victims. Unsanitary 
and crowded living conditions, coupled 
with poor nutrition, foster a host o f adverse 
health conditions such as scabies, tubercu­
losis, and other communicable diseases. 
Children suffer growth and development 
problems and develop complex psychologi­
cal and neurological consequences from 
deprivation and trauma.
The most egregious abuses arc often borne 

by children, who are more easily controlled ' 
and forced into domestic service, armed con­
flict, and other hazardous forms of work. 
Children may be subjected to progressive

15

In
t
r
o
d
u
c
t
i
o
n



V’ '
.4/1

exploitation, i.e., resold several times and 
subjected to an array of physical, sexual and 
mental abuse. This abuse complicates their 
psychological and physical rehabilitation and 
jeopardizes their reintegration.

Ta n y a 's  s t o r y : “My f r i e n d  o r g a n i z e d  

for me to get a job in Egypt. We trav­
eled together from Chisinau to Moscow 
where I got a plane to Egypt. When 1 
got to the airport in Egypt, / was’ paired 
with a man in order to walk through 
customs and immigration. People were 
waiting for me and they took me to a 
five-star hotel. I gave up my passport at

Trafficking Subverts Government Authority. 
Many governments struggle to exercise full 
control over their national territory, particu­
larly where corruption is prevalent. Armed 
conflicts, natural disasters, and political or 
ethnic struggles often create large popula­
tions of internally displaced persons. Human 
trafficking operations further undermine gov­
ernment efforts to exert its authority, threat­
ening the security of vulnerable populations. 
Many governments are unable to protect 
women and children who are kidnapped 
from their homes and schools or from 
refugee camps. Moreover, the bribes paid by 
traffickers impede a government's ability to

4 Woinen rescued in 
brothels in Indian cities 
line up to identify an 
alleged trafficker at a 
shelter in Nepal.

the reception of the hotel and never sa"- 
it again. They put me in a car and i.c 
drove for a really long time. We went to 
a place where Bedouins are / Egypt's 
Sinai Peninsula/  and those Bedouins 
took us through the desert. They kill 
you or heat you if they don’t like your 
attitude. We had to walk for hours and 
hours through the desert where there 
were landmines. They pointed out the 
<nines to us in the sand. We hardly ate 
and 1 lost 10 kilos by the time I got to 
Israel. When we got out of the desert, 
we were taken to a town in Israel, where 
the Bedouins arranged for us to be sold. 
Many girls were traveling with me, and 
all the girls going to Israel go through 
the same mute and the same situation."

battle corruption among law enforcement, 
immigration, and judicial officials.

N a s r e e n  w a s  a  Ta j i k  g i r l  w h o  w o r k e d  in  

Moscow. Her boss asked her to become 
his mistress, promising money, housing, 
a car, and a better life. Nasreen agreed 
to this arrangement. One day, a house- 
guest offered Nasreen the opportunity to 
work in Turkey'. Nasreen's boss pres­
sured her to accept the offer. Nasreen 
was tricked, and trafficked to Israel for 

forced prostitution. With the help of a 
sympathetic journalist, Nasreen was 
able to escape and return home.

Trafficking Imposes Enormous Economic 
Costs. There are tremendous economic bene­
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fits to be gained from eliminating trafficking. 
The International Labor Organization (ILO) 
recently completed a study 011 the costs and 
benefits o f eliminating the worst forms of 
child labor— which by definition :nclude 
child trafficking. The ILO concluded the 
economic gains from eliminating the worst

forms of child labor are substantial (tens o f 
billions o f dollars annually) because of the 
added productive capacity a future generation 
o f workers would gain from increased educa­
tion and improved public health. The human 
and social consequences of trafficking often 
mirror those of the worst forms o f child labor.

The Facts About Child Soldiers

Child soldiering is a unique and severe manifestation of traf­

ficking in persons. Tens of thousands of children under age 
18 have been conscripted into armed conflicts, serving in 

government armies, armed militias, and rebel groups. Some 

children arc kidnapped and forced to serve; others join in the 

face of threats, bribes, and false promises of compensation.

Hoping in many cases for food, clothing, and shelter, a 
child's decision to join an armed group cannot be considered 

a free choice. Children caught up in armed conflict are des­

perately searching for a means of survival. Because of their 

emotional and physical immaturity, children are easily manip­

ulated and coerced into violence. Many child soldiers are 

forced to use alcohol or narcotics as a way to desensitize 

them to violence or to enhance their performance.
Children who are forcibly conscripted are typically inadequately trained, treated harshly, 

and rapidly pushed into combat. Boys and girls may be sent into combat or minefields 

ahead of older troops. Some children have been used for suicide missions or are forced 

to commit atrocities against their families and commu.nitier Others, including some of 

the 15,000 involved in recent Liberian conflicts, are made to serve as porters, cooks, 

guards, servants, messengers, or spies. Many child soldiers, mostly girls, are sexually 
abused, and are at high risk of sexually transmitted infections and unwanted pregnancies.

Child soldiers are killed and wounded at far higher rates than their adult comrades. Some 

armed groups are known to "brand" child conscripts across the face or chest with a knife or 

broken glass. Survivors often suffer multiple traumas and psychological scarring from the 

violence and brutality they experienced. Their development as a person is often irreparably 

damaged. Their families and home communities often reject many former child soldiero 

seeking to return because of the violence they or their group inflicted on the community.

The use of children to fight adults' wars is a global phenomenon. The problem is 

most critical in Africa and Asia, but armed groups in the Americas, Eurasia, and the 

Middle East also use children. There has been a failure of political will among many 

countries to enforce laws and international obligations prohibiting or restricting the use 
of child soldiers. All nations must work together with international organizations and 
NGOs to take urgent action to disarm, demobilize, and reintegrate child soldiers.
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How do traffickers operate?
Slave traders prey on the vulnerable. Their 
targets are often children and young 
women, and their ploys are creative and 
ruthless, designed to trick, coerce, and win 
the confidence o f potential victims. Very 
often these ruses involve promises o f mar­
riage, employment, educational opportuni­
ties, or a better life.

lages to serve as soldiers and sex slaves. In 
East Asia, traffickers may visit cities such as 
Bangkok or Phnom Penh, befriend a young 
woman at a hotel, restaurant, or store, and 
offer to take her to another country for a 
“ vacation." Upon arrival, the woman’s pass­
port is taken, she is turned over to a brothel 
operator, and the brutal indoctrination into a 
life o f sex slavery begins.

What is the difference betweeotrafficking in persons and human smuggling?
r. * '• *

T he differences between migrant smuggling and trafficking in persons can be confusing. This confu­

sion can'make it d ifficult to obtain accurate information, especially from transit countries.

Trafficking often but not always involves smuggling; the-victim may initially agree to be transported within' 

' a-Cbjuntryor across borders. Distinguishing between the two activities often requires deeded information 

on-t\>i$victim's final circumstances.

Smuggling is generally understood to be the procurement or tr^ isport for profit of a person'for illegal 

entry into a country. But the facilitation of illegal'en^ry into or through a country is not, standing alone, 

trafficking in persons, even though it is often undertaken in dangerous or degrading conditions.

Smuggling sometimes involves migrants who have consented to the activity. Trafficking victims, on the 

other hand, haye either never consented or, if they initially consented, their consent has been negated by 

► the coercive, deceptive or abusive actions of the traffickers. Trafficking victims often are unaware that 

they will be forced into prostitution or exploitative labor situations. Smuggling may therefore become 

trafficking. The key component that distinguishes trafficking from smuggling is the element of fraud, 

force, or coercion.

Unlike smuggling, trafficking can occur regardless of whether the victim is moved internally or across a

border. Under the TVPA it is not necessary for a victim to have been transported to an exploitative situa­

tion for a severe forrn of trafficking to occur. It is sufficient if the victim is recruited, harbored, provided

or obtained "for labor or services, through the use of force, fraud, or coercion for the purpose of subjec

tion to involuntary servitude, peonage, debt bondage, or slavery.

In India, for example, a trafficker may 
pose as a successful trader, persuading a 
g ir l’s parents that he is a suitable spouse. 
After the marriage, the girl is sexually 
abused and sold into prostitution. Some 
men are known to have “married” over a 
dozen women from different villages using 
this tactic.
In Uganda, rebels from the Lord’s 

Resistance Army roam the countryside at 
night, abducting young children from vil-

A Ukrainian girl, only 16, meets a young 
man at a dance and is offered a job in 
Germany as a nurse. Smuggled across bor­
ders at night, she is turned over to a brothel 
and forced to work as a prostitute. A rural 
Indonesian girl may be drawn to a domestic 
rvice job in a neighboring country with 

the promise of a salary that is not paid as 
promised. A rural girl from southern China 
may be drawn to Malaysia seeking the ben­
efits o f a vibrant economy, but she is forced
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into sexual servitude. Or a young 
Vietnamese villager, seeking economic 
opportunity, may agree to travel to an island 
in the P cific to work in a factory, not real­
izing that his travel documents w ill be con­
fiscated and that his wages w ill be so mini­
mal that he w ill be unable to repay the trav­
el costs. The young and the helpless are 
often the most brutally exploited.

BOPHA LIVED IN RURAL CAMBODIAN 
village and married at 17. Her husband 
immediately took her to a hotel in 
another village and left her. Bopha dis­
covered the hotel was a brothel and

I l l ' l l /

tried to escape, but she was forcibly 
detained and told she must pay off the 
price the hotel owner had paid for her. 
Bopha's debt kept increasing due to 
charges for her food, clothing, and other 
necessities. Bopha could not leave. 
Ravaged by HIV/AIDS, she was thrown 
out on the street and finally found her 
way to an NGO shelter in Phnom Penh. 
She has been there for two years receiv­
ing treatment; it is not known how much 
longer Bopha will live.

What are the causes of trafficking?
There arc many different causes of human 
trafficking. These causes are complex and 
often reinforce each other. Viewing traf­
ficking in persons as a global market, vic­

tims constitute the supply, and abusive 
employers or sexual exploiters represent 
the demand.

The supply of victims is encouraged by 
many factors including poverty, the attrac­
tion of a perceived higher standard of living 
elsewhere, weak social and economic struc­
tures, a lack of employment opportunities, 
organized crime, violence against women 
and children, discrimination against women, 
government corruption, political instability, 
armed conflict, and cultural traditions such 
as traditional slavery. In some societies a 
tradition o f fostering allows the third or 
fourth child to be sent to live and work in

4  A group o f school cliil- 
drerf commute to school in 

.a specially-protected van 
i  in' Bangladesh. Parents 

have stepped up their vigi­
lance against kidnapping 
in a poor community 
where trafficking in 
humans is nor uncommon.

an urban center with a member o f the 
extended family (often, an "uncle"), in 
exchange for a promise of education and 
instruction in a trade. Taking advantage of 
this tradition, traffickers often position 
themselves as employment agents, inducing 
parents to part with a child, but then traf­
ficking the child to work in prostitution, 
domestic servitude, or a commercial enter­
prise. In the end, the family receives few if 
any wage remittances, the child remains 
unschooled and untrained, and separated 
from his family, and the hoped-for econom­
ic opportunity never materializes.

On the demand side, factors driving traf­
ficking in persons include the sex industry, 
and the growing demand for exploitable 
labor. Sex tourism and child pornography

If
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have become worldwide industries, facilitat­
ed by technologies such as the Internet, 
which vastly expand choices available to 
consumers and permit instant and nearly 
undetectable transactions. Trafficking is 
also driven by the global demand for cheap, 
vulnerable, and illegal labor. For example, 
one of the biggest demands in prosperous 
countries o f East Asia is for domestic ser­
vants who sometimes fall victim to 
exploitation or involuntary servitude.
A new source of demand for young 

women as brides and concubines is a conse­
quence o f widening gender gaps in densely 
populated India and China. In India, there

are now only 933 girls bom for every 1,000 
boys, due largely to the perception that a girl 
child is an economic liability in that coun­
try's strongly patriarchal society. Many cou­
ples use inexpensive and widely available 
sonograms to determine the gender of the 
fetus, and i f  a female is detected the child is 
aborted. Data from India’s 2001 census, 
analyzed in 2003, show that the gap is most 
serious in the prosperous northwestern states 
o f Haryana and the Punjab, where in some 
localities the gender gap has dropped below 
825 girl births for every 1,000 boy births.
A sim ilar gap has emerged in parts o f 

China due to the government’s “ one-child”

4 A victim of child traf­
ficking breaks into tears 
upon arriving'at Manila’s 

' port from the central 
Pliillipines. Youngsters 
continue to be recruited 
for child labor and 
abutted because their par­
ents need money.

Victim Rescue

A s this report shows, the number of trafficking victims the world over is enormous, Many victims 
are identified through the good work of NGOs and government agencies that investigate trafficking 

sites, such as brothels, sweatshops, and child soldier camps.
The need to rescue victims promptly is paramount but rescues do not always end the suffering.

Some countries lack adequate protection facilities; victims, including children, are placed in jails and 
further traumatized. In others, foreign victims who lack adequate documentation may be deported 
summarily without regard to their health or safety. In such cases, many are re-trafficked with addition­
al "debts" and abuses added to their misery.

The psychological and physical suffering by victims of sexual exploitation, involuntary servitude, 
bonded labor, or forced child soldiering present authorities with long-term challenges. Counseling, 
shelter, medical attention, and vocational training are required to fully rehabilitate the victims and suc­
cessfully reintegrate them into their original communities.

Just as challenging as the rescue of victims is the long-term after-rescue care and rehabilitation, which 
requires planning and considerable resources. There is the need to deliver comprehensive services to 
ensure that victims are treated with dignity, and given viable opportunities to build a new life. The lack of 
well-developed protective facilities, however, should not serve as an excuse for not freeing the enslaved.
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Involuntary Servitude

O ne of the severe forms of. trafficking in persons most difficult to identify is involuntary 

servitude (see bo* on page 24 for legal definition). Many economic migrants who 

leave their homes in less developed communities and travel— short or far distances— to 

.- urban centers and other more developed communities for work are vulnerable to situations 

of involuntary servitude. The vast majority of economic migrants, often low-skilled labor­

ers such as construction workers and domestic servants, find non-exploitative work situa­

tions that benefit them and their families.

However, some economic migrants suffer abuses by 

an employer. This could include v40bl and physical 

abbse by the employer or the breach of the contract 

governing the employees’ work— often seen in the form 

of withholding wages or denying time off from work. A 

yet smaller group find themselves exploited to the point 

that they perceive themselves to be captive.

So when does an exploitative, abusive work situation

constitute involuntary servitude? - The answer is guided 
* '• 1, 
by our law, the TVPA. When anfeftiplo'yer uses verbal

or physical abuse, or the threat of such abuse, in order

to keep that worker in his or her service, thjs is involuntary servitude. If the employer

.intentionally causes the empjoyee to believe that he or she cannot leave that work situa- .

tion without facing abuse or physical restraint, this is involuntary servitude. Physicallyi *
restraining the employee from leaving the workplace is not necessary if the employer's 

actions or threats induce a condition of servitude. An employer's withholding of an 

employee’s travel documents— such as a passport, work permit, or identity card— is a form 

of physical restraint that may support a finding of involuntary servitude. For this reason, 

many governments have criminalized the holding of a foreign employee’s travel docu­

ments— the key instruments that preserve the fundamental freedom of movement.

It is the employer’s responsibility, and the responsibility of the government authority, to 

ensure that workers feel they are free to remove themselves from an abusive work environ­

ment and are afforded a fair hearing of any real'or perceived abuses arising out of that labor.

V i .

policy, which has prompted many parents to 
abort pregnancies once the gender o f the 
fetus is determined to be female. North 
Korean and Vietnamese girls and women 
reportedly are trafficked into Southern 
China as forced brides and prostitutes.
These gaps between boy and girl births 
have existed for decades and now yield pro­

nounced deficits o f brides in certain areas of 
both India and China.

What strategies are effective in the war 
against trafficking?
Effective anti-trafficking strategies should 
target all three aspects o f the trade: the sup­
ply side, the traffickers, and the demand side



On the supply side, the conditions that 
drive trafficking must be addressed with 
programs that alert communities to the dan­
gers of trafficking, improve educational 
opportunities and school systems, create 
economic opportunities, promote equality of 
rights, educate targeted communities on 
their legal rights, and create better and 
broader life opportunities.

At the trafficker level, law enforcement 
programs must identify and interdict traf­
ficking routes; clarify legal definitions and 
coordinate law enforcement responsibilities; 
vigorously prosecute traffickers and those 
who aid and abet them; and, fight public

corruption that facilitates and profits from 
the trade, eroding the rule of law.

On the demand side, persons who exploit 
trafficked persons must be identified and 
prosecuted. Employers o f forced labor and 
exploiters o f victims trafficked for sexual 
exploitation must be named and shamed. 
Awareness-raising campaigns must be con­
ducted in destination countries to make it 
harder for trafficking to be concealed or 
ignored. People must be withdrawn from 
slave-like working situations, and reinte­
grated into their families and communities.

Local, state, national, and regional pro­
grams to fight trafficking must be coordi-

Would Legalizing Prostitution Help Curb Human Trafficking?

T he United States Government takes a firm stand against proposals to legalize prostitu­
tion because prostitution directly contributes to the modern-day slave trade and is inher­

ently demeaning. When law enforcement tolerates or communities legalize prostitution, 
organized crime groups are freer to traffic in human beings. Where prostitution is legalized, 
the cost of sexual services includes brothel rent, medical examinations, and registration 
fees. Due in part to these costs, illegal prostitution has flourished in legalized areas as 
clients seek cheaper sex. In some countries where prostitution is legal there are from three 
to ten times as many non-registered women involved in prostitution as registered women. 
Many of these non-registered women are foreigners who have been trafficked. There is no 
evidence that legalization in any country has reduced the number of trafficking victims, and 
NGOs working in this field note that the number of trafficking victims often increases. In 
short, where prostitution is legalized, a “ black market" in trafficking emerges, as exploiters 
seek to maximize profit by avoiding the scrutiny and regulatory costs of the legal prostitution 
market. Legalized prostitution is therefc a a trafficker's best shield, allowing him to legit­
imize his trade in sex slaves, and making it more difficult to identify trafficking victims.
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Estimates  of T rafficking V ictim s

D uring the last year, the U.S. Government estimated 

that 600,000 -.800,000 people were trafficked 

across transnational borders worldwide. Analyses of 

data reveal that 80 percent of the victims trafficked 

across international borders are female and 70 percent 

of those females are Trafficked for sexual exploitation. : 

Estimates of people trafficked into the United States 

ranged from 14,500 tot 17,500. These recently revised
• . ■ f ’•

estimates reflect the use of an improved methodology 

for estimating trafficking flows. Estimates that include 

global intra-country trafficking in persons range from 

two to four million.

Estimates of the number, of trafficking victims-found v

throughout’ the world are inherently difficult to produce.. * * 
Trafficking in persons, like:drgg trafficking and arms •* f..
smuggling, is a clandestine activity made even'harder

* i " * ,
to quantify by its numerous forma* It often is hidden as a subset Of alien smuggling or

extreme abuse of foreign migrant labor. Moreover, the availability of data on trafficking 

varies considerably from region to region: ' there is a noted paucity of data, for example, of 

persons trafficked to, frbm, or through the Middle East. The U.S. Government estimates 

cited in this report focus on persons trafficked across international borders, as those Vic­

tims are not as difficult to identify as the populations trafficked within all countries.

nated. By drawing public attention to the 
problem, governments can increase anti- 
tra ffick ing resource allocations, improve 
understanding o f the problem, and enhance 
their ab ility to develop effective strategies. 
Coordination and cooperation, whether 
national, bilateral, or regional, w ill lever­
age country efforts and recruit volunteers 
to the fight. International standards should 
be harmonized, and nations should cooper­
ate more closely to deny traffickers legal 
sanctuary.
Knowledge about trafficking must be 

improved, and the network of anti-traffick­

ing organizations and efforts strengthened. 
Religious institutions, NGOs, schools, com­
munity associations, and traditional leaders 
need to be mobilized in the struggle.
Victims and their families require skills 
training and alternative economic opportu­
nities. Anti-trafficking strategies must be 
periodically examined to ensure they remain 
innovative and effective. Finally, govern­
ment officials must be trained in anti-traf­
ficking techniques, and trafficking flows 
must be tracked statistically to illuminate 
the nature and magnitude o f the problem so 
that it may be better understood. ■



The Trafficking Victims Protection Act defines “severe form of trafficking in persons” as

(a) sex trafficking in which a commercial sex act is induced by force, 

fraud, or coercion, or in which the person induced to perform such an 

act has not attained 18 years o f age; or

(b) the recruitment, harboring, transportation, provision, or obtaining of a 

person for labor or services, through the use of force, fraud, or coer­

cion for the purpose o f subjection to involuntary servitude, peonage, 

debt bondage, or slavery.

Definition of Terms Used in the Term "Severe Forms of Trafficking in Persons"

“Sex trafficking" means the recruitment, harboring, transportation, provi­

sion, or obtaining of a person for the purpose of a commercial sex act.

“Commercial sex act” means any sex act on account of which anything of 

value is given to or received by any person.

“Involuntary servitude" includes a condition of servitude induced by means 

of (a) any scheme, plan, or pattern intended to cause a person to believe 

that, if the person did not enter into 01 continue in such condition, that 

person or another person would suffer serious harm or physical restraint; 

or (b) the abuse or threatened abuse of the legal process.

“Debt bondage” means the status or condition of a debtor arising from a 

pledge by the debtor o f his or hei personal services or of those of a per­

son under his or her control as a security for debt, i f  the value of those 

services as reasonably assessed is not applied toward the liquidation of 

the debt or the length and nature of those services are not respectively 

limited and defined.

“Coercion ”  means (a) threats of serious harm to or physical restraint against 

any person; (b) any scheme, plan or pattern intended to cause a person to 

believe that failure to perform an act would result in serious harm to or 

physical restraint against any person; or, (c) the abuse or threatened 

abuse o f the legal process.



A b o u t  t h e  R e p o r t

E  T he TIP Report is the most comprehensive worldwide report on the efforts o f govern­
ments to combat severe forms o f trafficking in persons. The TIP Report covers the period 

April 2003 through March 2004.

What the Report Is and Is Not
The annual human trafficking report 
includes those countries' determined to be 
countries of origin, transit, or destination for 
a significant number o f victims o f severe 
forms of trafficking. Since slavery probably 
extends to every country in the world, the 
omission of a country from the report may 
only indicate a lack o f adequate information. 
The country narratives are organized by 
region and describe the scope and nature o f 
the trafficking problem in the country, the 
reasons for including the country in the 
report, and the government’s efforts to com­
bat trafficking. The narrative also contains 
an assessment of the government’s compli­
ance with minimum standards, and includes 
suggestions for actions to combat traffick­
ing. The remainder o f the country narrative 
describes the government’s efforts to enforce 
laws against trafficking, protect victims, and

prevent trafficking, and explains the basis 
for rating the country as Tier 1. Tier 2, the 
Tier 2 Special Watch List, or Tier 3.
Some countries have established task 

forces and action plans to create goals and 
benchmarks for anti-trafficking efforts. 
However, plans and task forces, on their 
own, are not weighted heavily in assessing 
country efforts. Rather, the report focuses 
on concrete actions governments have taken 
to fight trafficking, highlighting prosecu­
tions, convictions, prison sentences for traf- 

1 tickers, victim protection, and prevention 
efforts. The report does not give great 
weight to laws in draft form or that have not 
yet been enacted, though task forces, action 
plans, or draft laws are sometimes noted in 
a country narrative as examples of prelim i­
nary actions governments have undertaken 
to combat trafficking. Finally, the report 
does not focus on other government efforts

'Under Section 4 (b) ol the Taiwan Relations Act, "(whenever! the laws ol the United States reter to loreign countries, nations, states, 
governments, or similar entities, such terms shall include and such laws shall apply with respe :t to Taiwan.”
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that contribute indirectly to reducing traf­
ficking, such as education programs, sup­
port for economic development, or pro­
grams aimed at enhancing gender equality, 
although these are worthwhile endeavors.

What Is Different in This Year’s Report?
The Trafficking Victims Protection 
Reauthorization Act o f 2003 (TVPRA) made 
several important changes to the TVPA. 
Three o f the four minimum standards for the 
elimination o f trafficking remain unchanged. 
The minimum standards are:

1. The government of the country should 
prohibit severe forms of trafficking in per­
sons and punish acts o f such trafficking.

2. For the knowing commission of any act 
o f sex trafficking involving force, fraud, 
coercion, or in which the victim o f sex 
trafficking is a child incapable o f giving 
meaningful consent, or of trafficking 
which includes rape or kidnapping or 
which causes a death, die government 
o f the country should prescribe punish­
ment commensurate with that for grave 
crimes, such as forcible sexual assault.

3. For the knowing commission o f any act 
o f a severe form of trafficking in per­

sons, the government o f the country 
should prescribe punishment that is suf­
ficiently stringent to deter and that ade­
quately reflects the heinous nature of 
the offense.

4. The government o f the country should 
make serious and sustained efforts to 
eliminate severe forms o f trafficking in 
persons.

The founh minimum standard was amended 
and supplemented, and now calls for consid­
eration of ten criteria rather than seven: 
Criterion (1) now requires consideration not 
only o f investigations and prosecutions, but 
also o f convictions and sentences, and 
whether the government o f the country is 
responsive to the State Department’s 
requests for law enforcement data. Criterion 
(7), relating to anti-corruption measures, 
now also requires consideration o f prosecu­
tions, convictions, and sentences o f govern­
ment officials complicit in trafficking in per­
sons, and the host government's provision or 
failure to provide such data. Three new cri­
teria require consideration of:

8. Whether the percentage of victims of 
severe forms o f trafficking in the coun-
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try that are non-citizens o f such coun- a)
tries is insignificant;

9. Whether the government o f the country, 
consistent with the capacity o f such b) 
government, systematically monitors its 
efforts to satisfy the criteria described in 
paragraphs (1) through (8) and makes 
available public ly a periodic assessment
o f such efforts; and,

10. Whether the government o f the country
achieves appreciable progress in elim i­
nating severe forms of trafficking when 
compared to the assessment in the pre­
vious year.

The criteria used to assess whether a coun­
try is making serious and sustained efforts 
to come into compliance with the minimum 
standards for the elimination o f trafficking 
are reproduced in an appendix to this report.
The TVPRA also created a “ Special Watch 

List” o f countries to receive special scrutiny 
during the following year. The list is com­
posed of: 1) countries listed as Tier 1 in the 
current report that were listed as Tier 2 in 
the 2003 report; 2) countries listed as Tier 2 
in the current report that were listed as Tier 
3 in the 2003 report; and, 3) countries listed 
as Tier 2 in the current report, '• ’’ere

the absolute number o f victims o f 
severe forms o f trafficking is very sig­
nificant or is significantly increasing; 
there is a failure to provide evidence of 
increasing efforts to combat severe 
forms o f trafficking in persons from the 
previous year, including increased inves­
tigations, prosecutions and convictions 
of trafficking crimes, increased assis­
tance to victims, and decreasing evi­
dence o f complicity in severe forms of 
trafficking by government officials; or 

c) the determination that a country is mak­
ing significant efforts to bring itself into 
compliance with minimum standards 
was based on commitments by the 
country to take additional future steps 
over the next year.

Countries on the Special Watch List w ill be 
reexamined in an interim assessment to be 
submitted to Congress by February 1, 2005.

Why Does This Year’s Report Contain More 
Country Assessments than Last Year’s Report?
The 2004 report includes an analysis o f traf­
ficking and government efforts to combat it 
in 140 countries, a net increase o f 16 coun­
tries over last year. In previous years, some



T he T i m s

TIER 1: Countries whose governments fully comply with the Act's minimum standards. $

TIER 2 : Countries whose governments do. not fully comply with the Act’s minimum standards 
but are making significant efforts to bring themselves into compliance with those 
standards. *

TIER 2 WATCH LIST: Countries whose governments do not fully comply with the Act’s mini­
mum standards but are making significant efforts to bring themselves into complin 
ance with those stan^rds, and:

a) The absolute number of victims of severe forms of trafficking is very significant , 
or is significantly increasing; or

b) There is a failure to.provide evidence of increasing efforts to combat severe 
forms of trafficking in persons from the previous year; or

c) The determination that a country is making significant efforts to bring them­
selves into compliance with minimum standards was based on commitments by 
the country to take additional future steps over the next year

TIER 3: Countries whose governments do not fully comply with the minimum standards and 
are not making significant efforts to do so.

countries have not been included because it 
was difficu lt to gather reliable and complete 
information due to: the illegal and under­
ground nature o f trafficking; the absence or 
nascence of government programs; the d iff i­
culty in distinguishing between trafficking 
and smuggling; and, the fear and silence of

trafficking victims, who often cross borders 
illegally or are physically abused or coerced. 
For some countries, there was information 
available, but the data did not support a find­
ing that on the order o f 100 or more persons 
were trafficked to, from, or within a country, 
the threshold for inclusion in the TIP report.



Over the past year, we have witnessed a 
stronger response from many governments, 
more public awareness campaigns alerting 
victims to protection services, and greater 
transparency in anti-trafficking efforts. As a 
result o f these positive actions, the 
Department gathered information on more 
countries this year. The Department intends 
to include all countries with a significant 
number o f tr?fficking victims in future 
reports, as more and better information 
becomes available.

How the Report Is Used
This report is a diplomatic tool for the U.S. 
Government to use as an instrument for con­
tinued dialogue, encouragement for the 
actions o f some governments, and as a gt ;de 
to help focus resources on prosecution, pro­
tection, and prevention programs and poli­
cies. After the release of this year’s TIP 
Report, as in past years, the Department w ill 
continue to engage governments about the 
content of the report to strengthen coopera­
tive efforts to eradicate trafficking. In the 
coming year, and particularly in the months 
before a determination is made regarding 
sanctions for Tier 3 countries and an interim 
assessment is made o f Special Watch List 
countries, the Department w ill use the infor­
mation gathered in the compilation o f this 
repoit to more effectively target assistance

programs and to work with countries that 
need help in combating trafficking. The 
Department hopes the report w ill be a cata­
lyst for government and non-government 
efforts to combat trafficking in persons 
around the world.

Methodology
The State Department obtained information 
for this report from U.S. embassies and con­
sulates around the world, foreign embassies 
in Washington, and non-governmental and 
international organizations working on 
human rights and trafficking issues. Our 
diplomatic posts reported on the trafficking 
situations and governmental actions based 
on thorough research, including meetings 
with a wide variety o f government officials, 
local and international NGO representatives, 
international organizations, officials, journal­
ists, academics, and victims.
The Office to Monitor and Combat 

Trafficking in Persons compiled an initial 
draft of the report using information from 
U.S. Embassy posts, meetings with foreign 
government officials, NGOs and international 
organizations, published reports, research 
trips to every region, and the information 
submitted to the e-mail address, 
tipreport@slate.gov, which was established 
for NGOs and individuals to report informa­
tion on government progress in addressing

I’m not a tourist attraction
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trafficking. To compile this year’s report, the 
Department took a fresh look at these sources 
of information on every country to make the 
following assessments. Assessing each gov­
ernment involved a two-step process:

Step One: Significant Numbers of Victims
First, the Department determined whether a 
country is “ a country o f origin, transit, or des­
tination for a significant number o f victims of 
severe forms of trafficking,” on the order o f 
100 or more victims, the same threshold 
appl'ed in previous reports. Only those coun­
tries that reach this threshold are included in 
the report. Countries for which such infor­
mation was not available were not included.

Step Two: Tier Placement
The Department placed each of die countries 
included on the 2003 TIP Report into one of 
the three lists, described here as tiers, man­
dated by the TVPA. This placement is based 
on the extent of a government's actions to 
combat trafficking. The Department first 
evaluates whether the government fu lly com­
plies with the TVPA’s minimum standards for

the elimination o f trafficking. Governments 
that do are placed in Tier 1. For other coun­
tries, the Department considers whether their 
governments made significant efforts to bring 
themselves into compliance. Countries that 
make significant efforts are placed in Tier 2. 
Those countries whose governments do not 
fully comply with the minimum standards 
and are not making significant efforts to 
bring themselves into compliance are placed 
in Tier 3. Finally, the Special Watch List cri­
teria are considered and, if applicable, coun­
tries are placed on the list.
As required by the TVPA, in making tier 

determinations between Tiers 2 and 3, the 
Department considers the overall extent o f 
human trafficking in the country; the extent 
o f governmental noncompliance with the 
minimum standards, particularly the extent 
to which government officials have partici­
pated in, facilitated, condoned, or are other­
wise complied in trafficking; and, what 
measures are reasonable to bring the gov­
ernment into compliance with the minimum 
standards in light o f the government’s 
resources and capabilities.



Penalties
Governments o f countries in Tier 3 may be 
subject to certain sanctions. The U.S. 
Government may withhold non-humanitari­
an, non-trade-related assistance. Countries 
that receive no such assistance would be sub­
ject to withholding o f funding for participa­
tion in educational and cultural exchange 
programs. Consistent with the TVPA, such 
governments would also face U.S. opposition 
to assistance (except for humanitarian, trade- 
related, and certain development-related 
assistance) from international financial insti­
tutions such as the International Monetary 
Fund and multilateral development banks 
such as the World Bank. These potential 
consequences would take effect at the begin­
ning o f the next Fiscal year, October 1, 2004.
A ll or part o f the TVPA’s sanctions can be 

waived upon a determination by the 
President that the provision o f such assis­
tance to the government would promote the

purposes of the statute or is otherwise in the 
national interest o f the United States. The 
TVPA also provides that sanctions shall be 
waived if necessary to avoid significant 
adverse effects on vulnerable populations, 
including women and children. Sanctions 
also would not apply if the President finds 
that, after this report is issued but before the 
imposition o f sanctions, a government has 

j come into compliance with the minimum 
I standards or is making significant efforts to 
bring itself into compliance.
Regardless o f tier placement, every coun­

try can do more, including the United 
States. No country placement is perma­
nent. A ll countries must maintain and 
increase efforts to combat trafficking. The 
United States w ill continue to monitor 
progress throughout the world and work 
with its partners to strengthen international 
efforts to eliminate all forms o f modern- 
day slavery. ■
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P.O. Box 240106 Anchorage. Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

S enato r Fred Dyson 
A laska S tate Senate 
S tate Capito l 
Juneau AK 99801-1182

Dear S ena to r Dyson:

On beha lf o H h e  A laska Peace O fficers A ssocia tion  (APO A), I would hke 
to thank you fo r in troducing Senate Bill 20, re la ting to offenses against 
unborn children.

The A P O A  State Board and Leg islative C om m ittee  recently reviewed this 
proposed leg is la tion and decided to unan im ously  support this bill.

This leg is la tion provides fo r the protection o f the unborn child against 
crim ina l acts. There is currently no law that addresses th is issue, and 
sadly, th is has a llowed fo r those who have com m itted  such crim es to go 
unpunished. This bill a llow s for justice  to be sought for those victim s 
w ithout a voice.

Thank you for addressing this issue. P lease contact the AP O A office in 
Anchorage  at 277-0515 if there is anyth ing ou r o rgan iza tion  can do to 
assist in the passage o f this bill.

February 11, 2005



M e m o r a n d u m

February 23, 2005

To: Senator Gene Therriault, Chair
Senate State Affairs Committee

A

From: Senator Fred Dyson / U  x

Z ■ / / * # > }

RE: Hearing Request, SB 20

I respectfully request the scheduling of SB 20, "An Act Related to Crimes Against the 
Unborn" at your earliest convenience. Thank You.
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SPONSOR S T A T E M E N T  
SB 20— “A n A c t relating to offenses against unborn children. "

In recent years, several h igh -p ro file cases from across the nation have h igh ligh ted the need for 
laws protecting unborn vic tim s o f crim ina l violence. Perhaps, most notably, the tragic deaths o f 
Laci and Conner Peterson have focused much-needed attention on tins c r it ic a lly important issue. 
Currently, th irty states provide some degree o f protection fo r unborn v ic tim s o f violence. Many 
legal challenges have been brought against state unborn vic tim s laws, based on Roe and other 
constitu tiona l arguments, but state and federal courts have rejected all such challenges.

Recently, a public ized case in M ich igan has the citizens o f the state close ly evaluating M ich igan 
laws and the related ethical implications. A 16 year old, who was entitled to get a legal abortion, 
had her boyfriend beat her stomach w ith a miniature baseball bat over the course o f three weeks 
until she m iscarried the baby.

SB 20 amends the A laska C rim ina l Code to make the k ill in g  or in ju ry o f an unborn ch ild 
crim ina l under the same circumstances in which tnc k ill in g or in ju ry o f a person bom alive 
would be crim ina l. Noth ing in this law shall apply to an act comm itted by the mother o f an 
unborn ch ild , to a medical procedure performed by a physician o r other licensed medical 
professional at the request o f a mother o f an unborn ch ild , or to the law fu l dispensation or 
adm inistration o f law fu lly prescribed medication. This b ill also defines “ unborn ch ild ”  w ith in 
the crim ina l statutes.

Recently, the U.S. Congress passed the Unborn V ictim s o f V io lence Act, and President Bush 
subsequently signed the b ill in to law. This federal law recognizes that when a person attacks a 
pregnant woman, and injures or k ills her unborn ch ild , the attacker has harmed two victim s. It is 
narrow ly drafted in that it only applies when death or in ju ry o f an unborn ch ild is the result o f a 
federal crime. The federal act docs not supersede state unborn vic tim  laws, nor does it impose 
such a state law on a state, like Alaska, that has not yet acted.

Pregnant women who have been harmed by violence, and the ir fam ilies , know that there are two 
victim s —  the mother and the unborn ch ild -  and both victim s should be protected by law. 
Pregnant women are already protected by our C rim ina l Code; SB 20 includes the same 
protection fo r unborn vic tim s. SB 20 establishes, in law, defense fo r the unborn victim s o f 
vio lent crime.

Updated 2/1/05
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A la s k a  S ta te  L eg is la tu re
Senate Majority Web: http ://www .akreDub licans.org

Sponsor: Senator Fred Dyson
Current Version: SB 20
Contact: Wes Keller. 465-2199

Fact Sheet fo r: Senate B ill 20

Short T it le : OFFENSES AGA INST UNBORN CH ILDREN

Summary:
• Establishes the fo llow ing crimes against an unborn child : murder, manslaughter, 

negligent homicide, and assault.
• Exempts legal abortion, consequences o f actions resulting from therapeutic 

treatment or diagnostic testing, and a pregnant woman’ s actions against herself or 
her own unborn child.

• Defines “ unborn ch ild ” for application o f crim ina l law.

Benefits:
• Provides protection for unborn children.
• C larifies Alaska Crim inal law in the context o f newly passed federal law o f 

sim ilar intent.

Background :
The federal H.R. 1997 passed at the end o f January. 2004 and became Public Law 
108-212 March I, 2004. Known as the Unborn V ictim s o f Violence Act o f 2004, or 
Laci and Conner's Law. it provides that persons who comm it certain federal violent 
crimes and thereby cause the death of. or bodily in ju ry to. a child who is in utero is 
guilty o f a separate offense. The federal law is lim ited in that it applies to crimes 
committed on federal property .

Fact Xlieci Revision Date I hurstluy, Dcccmbc: JO, 2004

http://www.akreDublicans.org


First Degree Assault
AS 11.41.200 -

Amended SB 20 \F
AS 11.41.230

recklessly f  serious physical injury + 
dangerous instrument 
Intent to cause serious physical injury + 
serious physical injury

knowingly + extreme indifference + serious 
physical injury
recklessly + dangerous instrument + serious 
physical injury by repeated lesser assaults

Second Degree Assault
• intent to cause physical injury + physical 

injury + dangerous instrument
• recklessly + serious physical injury

• recklessly + serious physical injury by 
repeated lesser assaults

Recklessly +serious physical injury to include 
premature birth + dangerous instrument 
Intent to cause serious physical injury to 
include premature birth+ serious physical 
injury
knowingly + extreme indifference + serious 
physical injury
Recklessly + dangerous instrument + serious 
physical injury to include premature birth by 
repeated lesser assaults____________________

B Felony Second Degreie Assault o f an Unbofin Child

Third Degree Assault
• recklessly + in fear o f serious physical injury 

+ dangerous instrument

• recklessly + physical injury + dangerous 
instrument

• recklessly + physical injury to child 
requiring medical attention (- recklessly + 
knowingly >10)

• recklessly + physical injury to child more 
than once

• intent + fear + repeated threats
• criminal negligence + dangerous instrument 

+ serious physical injury + protracted health, 
impairment, disfigurement, or illegal 
abortion

Fourth Degree Assault

• recklessly + physical injury

• criminal negligence + physical injury + 
dangerous instrument

• recklessly + fear o f imminent physical injury

intent to cause physical injury + physical injury 
that requires medical treatment 
recklessly + serious physical injury to include 
prc mature birth

C Felony Third Degree Assault o f an .Unborn Child
Into tionally places a pregnant woman in fear 
o f serious physical energy or death o f her 
unborn child
Recklessly + physical injury that reasonably 
requires medical treatment

A  Misd. Fourth Degree Assault of Unborn Child
• With criminal negligence places a pregnant 

woman in fear o f serious physical energy or 
death o f her unborn child

• criminal negligence + physical injury that 
reasonably requires medical treatment



P  Planned Parenthood*
of Alaska

Position Paper  
Senate Bill 20

Planned Parenthood o f A laska (PPA) denounces all acts o f violence against women. Our 
m ission includes w o rk ing fo r positive public po licy and protecting the women and 
fam ilies in Alaska.

Planned Parenthood would like to thank Senator Dyson fo r his years o f service and his 
comm itment to fam ilies and children. Planned Parenthood agrees that the loss o f a 
wanted pregnancy due to an act o f violence is a tragic event. The perpetrators o f such 
crimes need to answer fo r the loss suffered by the woman and her fam ily . But Planned 
Parenthood is unable to support the bill as current ly written.

O ur concerns with SB 20:

This bill does not address the criminal penalties for violence against women.
Acts o f vio lence against women, includ ing pregnant women, are tragic and should be 
punished. In fact, women -  the princ ipa l v ic tim s o f the vio len t attacks that sometimes 
result in the loss o f a pregnancy- are not addressed in this legislation. The better 
approach is to strengthen A laska 's laws re la ting to vio lence against pregnant wo1 ion.

As written,  this bill threatens a w oman’s reproductive choice.
Though the b ill exempts a pregnant woman from prosecution who gives consci t 'o an 
abortion, it lays a foundatio.. o f g iv ing separate legal rights to embryos and fetu -s. I f  
enacted, this leg is la tion would be the firs t Alaska law to recognize an embryo o etus as 
a person who can be an independent v ic tim  o f a crime, and is d irec tly contrary ' • existing 
Alaska law that defines a "person”  as "a human being who has been born and w is alive at 
the time o f the crim ina l act." We view this as part o f a national trend designed to erode 
the foundation o f a woman's righ t to choose as set forth in Roe r. Wade by elevating the 
legal status o f il l stages o f prenatal development under state law.

Solutions we w ould support:

Strengthen Alaska’s laws relating to violence against p regnant  women.
PPFA recommends amending SB20 to provide enhanced penalties for those who 
perpetrate vio lence against a pregnant woman that results 111 miscarriage 0 1 stillb irth .
There is room to address tins type o f crime in existing aggravator statutes. Successful 
legislation should acknowledge that the prim ary v ic tim  o f the attack is the woman Inn 
also considers and add itiona lly punishes the perpetrator fo r the loss a pregnant woman 
experiences when her choice to be pregnant is cut short by vio lence in fli ‘ted upon her



Leg is la tion tha t does no t unde rm ine Roe v. Wade
We cannot support legislation try ing to give separate, legal standing to embryos and 
fetuses as persons. We support approaches that result in greater penalties fo r attacking a 
pregnant woman that results in the loss o f her pregnancy. Planned Parenthood o f Alaska 
believes that all women should have reproductive freedom inc lud ing the righ t to a legal 
abortion. Women must also have the freedom to have a ch ild i f  they w ish, and the righ t 
to access reproductive health care and accurate in fo rm ation about the ir reproductive 
health. We are eager to w o rk w ith the comm ittee to c ra f t language th a t adequate ly 
punishes a tta cke rs , w h ile avo id ing an unnecessary fig h t abou t the lega lity o f 
rep roduc tive righ ts .

S u m  m a n
Planned Parenthood is confident that m iddle ground can be iden tified and that the main 
objective o f c rim ina liz in g an attack on a pregnant woman that results in a miscarriage or 
s tillb irth can be accomplished. We believe this should be viewed as an issue about 
violence against women and ai eager to discuss the issue in that vein. We sincerely hope 
to work w ith legislators to craft language that w ill protect women and the ir fam ilies and 
respects our cherished reproductive freedoms.
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Sectional Analysis SB 20 24 -LS 0 l9 7 \F

Section 1: A new section that:
• 11.41.150 Defines M urder o f an unborn ch ild that contains the elements o f crim ina l 

code applicable to First and Second Degree murder. Murder o f an unborn ch ild is 
established as an unclassified felony.

• 11.41.160 Defines Manslaughter o f an unborn ch ild and establishes it as a Class A 
felony.

• 11.41.170 Defines C rim in a lly negligent hom icide o f an unborn ch ild and establishes it 
as a Class B fe lony.

• I 1.41.180 Exempts the app licab ility o f this Section to any action taken against an 
unborn ch ild that is otherw ise legal.

Section 2: A new section that:
• 11.4 1.280 Defines Assault o f an unborn ch ild in the first degree and establishes it as a 

Class B felony.
• 11.41.284 Defines Assault o f an unborn ch ild in t the second degree and defines it as a 

Class A misdemeanor.
• 11.41.287 Exempts app licab ility o f th is Section to any action taken against an unborn 

ch ild that is otherw ise legal.

Section 3: Amends AS 11.81.250(a) to include “ M u ivU r o f an unborn ch ild " in the list o f 
other serious crimes that are considered unclassified fo r purposes o f sentencing.

Section 4: Amends AS 11.81.250(b) to include ‘‘M urder o f an unborn ch ild " in the list o f other serious 
crimes that are not classified in the section de fin ing them.

Section 5: Defines “ unborn ch ild ” to mean a member o f the species Homo sapiens, at any stage o f 
development, who is carried in the womb.

Section 6: Amends 12.55.035(b) to include "M u rde r o f an unborn ch ild " in the list o f other 
unclassified crimes fo r purposes o f setting a guide line fo r fines.

Section 7; Amends 12.55.125(a) to include "M u rde r o f an unborn ch ild " as defined in
AS 11.4 1.150(a)( I ) w ith murder in the firs t degree fo r purposes o f determ in ing the 
imprisonment guide line fo r sentencing.

Section 8: \m ends 12.55.125(b) to include “ Murder o f an unborn ch ild ' as defined in
AS I !.41 .150(a)(2 )-(4 ) w ith murder in the second degree fo r purposes ol determ in ing the 
im prisonment guide line fo r sentencing.
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Fax:(907) 465-3517 
Toll Free: 1-800-821-4925

Memorandum

To: Senator Gene Therriau lt, Chair
Senate State A ffa irs Comm ittee

From: Senator Gary

Date: March 18, 20

Re: Request fo r a hearing

I would like to respectfu lly request that you schedule CS SS SB 24(HES), “ An Act 
re la ting to Reemployment o f Retirees” , to be heard at your earliest convenience. 
Attached is the back up fo r your packet.

Thank you fo r your consideration o f this request.

IN TER IM  ADDRESS:
112 M ill Bay Road 

Kodiak, Alaska 99615 
(907) 486-4925 

Fax: (907) 486-5264

Senate District R 
Scnainr_C»nry_Stcvens<9lenis.stn‘C.iik.ii!>



Memorandum State of Alaska
D epartm ent o f  Law

T O : Melanie M illhom  
Director
D ivision o f  Retirement &  Benefits

FROM: Toby N. Steinberger
Assistant A ttorney General 
Labor &  State A ffa irs  Section 
Anchorage

V irg in ia  B. Ragle 
Assistant Attorney General 
Labor &  State A ffa irs  Section 
Juneau

1. IN T R O D U C T IO N

You have asked about the effect o f  the “ sunset" provision o f  MB 242. w h ich was 
enacted in 2001 (ch. 57, SLA 2001). HB 242 amended Public Employees’ Retirement 
System (PERS) and Teachers’ Retirement System (TRS) statutes to a llow  certain retirees 
who returned to w ork in positions normally covered by the systems to waive coverage 
under the systems. Therefore they would not be required to contribute to PERS o r TRS 
and they would not accrue additional service credits. However, the reemployment 
amendments allowed e lig ib le  reemployed retirees to continue to receive their retirement 
benefits w hile  em ployed.1 The b ill specifically included provisions that repeal these 
amendments on July I, 2005.

I'his memorandum confirms oral advice that, once the re-employment 
amendments are repealed, the statutes that previously required reemployed retirees and 
their employers to contribute to the applicable retirement system and terminate retirement 
benefit payments upon reemployment w ill apply. Therefore any member who has been 
receiving retirement benefits while employed by a TRS or PERS employer would , as o f  
July I, 2005, no longer receive retirement benefits w h ile  employed but would again start 
accruing additional service credits and making contributions to PHRS/TRS.

DATE : September 14, 2004

OUR F ILE : 661-05-0035

TELEPHONE NO: 269-5178

SUBJECT: Reemployed retirees -  effect
o fH B  242 (2001) sunset 
provision

1 Prior to the enactment o f  I IB 242. under the Public Employees’ Retirement 
System and Teachers’ Retirement System statutes, i f  a retiree member returned to 
PERS/TRS employment, his/her retirement benefits ceased and the member and his/her 
employer would resume m aking contributions to PERS/TRS. I'he member would accrue 
additional service credits.



M elanie M illhom , D irector, Retirem ent & Benefits
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I I .  B A C K G R O U N D

A . Leg is la tive  h is to ry

Before Ju ly 1, 2001, w ith  lim ite d exceptions, ihe PERS and TRS statutes required 
employees o f PERS employe rs and teachers hired by I  RS employe rs to partic ipate in the 
app licab le re tirem ent system . AS 14.25.040; AS 39.35.120. The statutes also proh ib ited 
payment o f re tirem ent benefits to reemployed retirees du ring the period o f reemployment. 
AS 14.25.043; AS 39 .35 .150.2

MB 242 was in troduced in the 2001 leg is la tive session. Am ong other things, the 
b il l amended AS 14.25.043, re la ting to iiie reemploym ent o f re tired TRS members, and 
AS 39.35.150, re la ting to the reem ploym ent o f retired PERS members. Sections 4 and 8 
o f MB 242 amended these statutes to prov ide that i f  a re tired member o f TRS or PERS 
returns to em ploym ent, the member cou ld elect to con tinue to receive retirement benefits 
du ring the period o f reem p loym en t but wou ld not con tinue to accrue credited service. 
AS 14.25.043(b) and AS 39.35 .150(b). In addition , no deductions wou ld be made from 
the m ember’ s salary fo r con tribu tions to his/her re tirem en t system and the em p loye r 
w ou ld make no con trib u tio n s on beha lf o f the member. AS 14.25.043(b) and 
AS 39 .35 .150(b). Th is op tion w ou ld on ly be ava ilab le to members who took normal

2 P rio r to MB 242, AS 14.25.043(a) provided:

I f  a re tired member again becomes an ac tive member, benefit 
payments may not be made during the period o f employm ent. The 
re tirem en t bene fit must be suspended fo r the en tire school year i f  the 
teacher is reem p loyed as an active teacher fo r a period equiva lent to 
a year o f serv ice. D u rin g the period o f reem p loym en t, deductions 
from the m em ber’ s salary w il l be made in accordance w ith 
AS 14.25.050.

AS 39 .35 .150(a) prov ided :

I f  a re tired employee subsequently becomes an active member, 
benefit payments may not be made du rin g the period o f 
reem p loym en t. D u rin g the period o f reem p loym en t, deductions 
from the em p loyee ’ s salary shall be made in accordance w ith AS 
39.35,160. Upon subsequent retirement, the re tired employee is 
en titled to receive an additiona l pension based on the credited 
service and the average m on th ly compensation earned during the 
period o f re -em p loym en t in accordance w ith  AS 39.35.370.
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retirement; a member who participated in an earlier retirement incentive program or took 
early retirement would not be e lig ib le  to take advantage o f  these amendments. 
AS 14.25.043(b) and AS 39.35.150(b). The amendments provided that the election 
was irrevocable during the period o f  reemployment. AS 14.25.043(b) and 
AS 39.35.150(b).

W ith  respect to TRS, at section 1 o f  the b ill, the legislature provided that a teacher 
could only take advantage o f  the reemployment amendments i f  the school district or 
Rural Educational Attendance Area (R E A A ) had made a declaration o f  an anticipated 
shortage o f  teachers in particular disciplines. AS 14.20.135.

Section 12 o f the b ill repealed the reemployment amendments as o f  July 1, 2005. 
A t section 15 o f  the b ill, the legislature reinstated the law as it existed prior to 
July 1. 2001. Section 13 o f  the b ill required that the adm inistrator o f  TRS annually report 
to the legislature on the effects o f  the b ill on the retirement system.

Guy Bell, D irector o f  the D iv is ion  o f Retirement and Benefits (D R & B ), and 
employers and employee organizations testified in support o f  the reemployment 
amendment during committee hearings. That testimony explained that the amendments 
wore meant to provide incentives for PERS and TRS retirees to return to w ork for school 
districts, the state, and other PERS employers, in order to alleviate w orkforce shortages 
and the “ brain drain" resulting from retirement o f  the baby boom generation, among other 
causes.

The legislative history' o f  the sunset provision o f  MB 242 is not extensive, f l ic  b ill 
was introduced on A p ril 10, 2001, and was passed less than a month later, on 
M ay 8, 2001. Mouse Finance Committee members first raised the suggestion o f  a sunset 
p rovis ion fo r the reemployment amendments at a hearing on A p ril 23, 2001. The

A  s im ila r sunset provision was proposed for TRS reemployment provisions 
included in SB 149, at an A p ril 20. 2001, Senate Health, Education and Social Services’ 
com mittee hearing. The minutes indicate that D iv is ion D irector Guy Bell testified that he 
believed “ it is a good idea to include a sunset provision so that the legislature can re­
evaluate this program in the future." V ice-Chair Leman “ said his intention was to get 
something into effect that w ill work this year and next year and tiicn lake another look at 
it."  A t the Senate Finance committee hearing on A p ril 25, 2001, the s ta ff to Senator 
Leman testified that SB 149 provided fo r an annual report to the legislature regarding the 
impact o f  the reemployment o f  retired teachers on the retirement program itself. Me 
further indicated that the legislation has a sunset clause “ in the event the teacher shortage 
situation changes." SB 149 was enacted as chapter 58, SLA 2001. SB 149 included a 
July 1. 2005 sunset date for the TRS retiree reemployment provisions.


