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pDATE:  4/20/2005
TO: SENATE RESOURCES (

SENATOR THOMAS WAGONER /
FROM: REPRESENTATIVE GABRIELLE LEDOUX

RE: HEARING REQUEST FOR HJR 9 URGING CONGRESS TO HONOR THE
EXXON VALDEZ JUDGMENT

| respectfully request that House Joint Resolution 9 be scheduled for a hearing in the Senate
Resources Committee.

Attached you will find:

* The current version of HIR 9

e Sponsor Statement

e Additional documentation relating to the resolution

» The Kodiak Legislative Information Office (907) 4S6-S116 would like to be online for

the teleconference
My staff member assigned to this legislation is Suzanne Hancock, direct line 465-4230
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SPONSOR STATEMENT FOR HOUSE JOINT
RESOLUTION 9

This resolution from 1le Alaska State Legislature urges that the United States Congress
respect the judicial process and refrain from enacting any legislation that would alter the
punitive damages awarded to more than 32,000 plaintiffs as a result of the 1989 Exxon
Valdez oil spill as finally determined by the federals courts.

Nearly 15 years af*cr the disaster, and more than ten years after the original jury verdict,
the plaintiffs are still waiting resolution of the lawsuiL

W hile tIr United States Congress considered the Oil Pollution Act of 1990, Exxon Mobil
Corporation soughtan amendment that would have substantially reduced the punitive
damages that it would have paid for the Exxon Valdez oil spill. This resolution urges
Congress only to let the courts determine this matter.

Representative_Gabrielle_LeDoux@legis.sute.ak,us
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UNITED FISHERMEN OF ALASKA

211 Fourth Street, SUNo 110
Juneau. Afcafca9960in 72
(907) 960%2620
(907) 4634545 Fax
E*MaK unnux»-iian.«g
wwwuta fch-BH

March 3,2005

Representative Ralph Samuels, Co-Chair
House Resources Committee

Alaska State Legislature

State Capitol (Mail Stop 3100)

Juneau AK 99801-1182

Dear Representative Samuels,

UFA repn aents thirty-one Alaska commercial fishing groups and hundreds o f individual
fishermen, crew members and related businesses.

United Fbhcnnen o f Alaska (UFA) supports HIR 9 as a meaningful statement ficm the

State o f Alaska to urge that die United States Congress respect the judicial process and
refrain ftnm martiwg my Lyalation that would altar Iha puniriw Hamaymm rfe d

more than 32,000 plamtifb as a rcsuh o fthe 1989 Exxon Valdez oil spill asfinally
determined by the federal courts.

The sixteen year delay mjust compensation ha* prokm”~d the economic dvnage from
the spill beyondjustification. A il reasonable positions in this ad episode hove received
due process in courts. Fishermen and communities should be compensated without any

undue further delay.

We appreciate your ooandenbon and encourage your support o fHIR 9.

Sincerely,

Executive Director

CC: Representative Gabrielle LeDoux

Crm Contton - Ak Ceagare 4sPC dtowve * AMVIMQKata - A|-m ProoMMs Aaaocan
Brt*« Bay Raton* mConcanred Aim " fUmmm « CnOns OMei Fl\/l”eammed-anxkjs(Wrm FrkandChm
Fatwig Vaaa* Oman Aaaocivixn - Qoonrtah Pawn « Kami Pnnfoufe ReHMivaniaAasadofen « Kediak Ramin™ Aquaaditoa Aeaocedon
Awedmw - isrei Pat«k S<»lto Coorexan « NarttiamSaaSnaéAngleiid AeavwalwAaeedaim

North FeeQGc PAiartae
Mhaitor FMatmana Aaaodaft* « Palralbwt Vimm Oman Aaaadfeon « FtneaM\fem!
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Anchorage Daily News

16 years later, pressure mounts to settle spill suit
EXXON VALDEZ: State, federal lawyers must decide by next summer whether to seek

additional damages.

By TOM KIZZIA
Anchorage Daily News

(Published: February 27, 2005)

State and federal officials In charge of spending Exxon Valdez oil spill settlement funds are pushing
new efforts to reach "closure" on controversies about environmental damage posed by crude oil,

some of which still lies buried in the sands of Prince William Sound.

Since the election of Gov. Frank Murkowski in 2002, the oil spill trustees have put some broader,
long-range scientific projects on hold. Instead, the trustee council has directed Exxon settlement
funds to studies of herring and other injured species in hopes of writing the final chapter on spill

damage and the effects of so-called lingering oil.

A key piece of that work has been contracted to a private Seattle consulting firm that normally
does much of its work for companies accused of pollution. Integral Consulting has $850,000 in
contracts to weigh conflicting studies by government and Exxon scientists and reach independent
conclusions on the lingering spill Impacts. A state lawyer said the firm Is expected to have some

answers by late summer or fall.

The change in priorities has drawn strong protests from public advisers and scientists, who say
they don't know what's going on because the council has conducted little open discussion. Some
critics say they fear the Murkowski and Bush administrations are eager to close the book on a

resource-development public-relatlons mess.

TRUSTEE COUNCIL MISSION

The trustee council was formed to oversee restoration of the ecosystem damaged by the 1989
Exxon Valdez oil spill. The company tanker hit a charted reef and dumped a reported 11 million

gallons of crude oil into Prince William Sound.

The oil spill trustees say they haven’t been secretive. But under fire from their public advisory
group, which approved a sharply critical resolution last month, they say they are trying harder to
make their intentions plain. In recent interviews, several trustees said the new priorities are
necessary in part to address the lingering oil, which only showed up in studies beginning in 2001.

"The lingering oil was something no one contemplated back in '89 when the spill happened,” said
Drue Pearce, the Alaska special assistant for tht U.S. Department of the Interior, who holds a
federal seat on the Exxon Valdez Oil Spill Trustee Council. Pearce said she visited a beach last
summer with still-smelly oil buried in the sand and founo it "astounding."

Pearce said findings of the Integral Consulting study will be important to state and federal lawyers,
who must decide by the summer of 2006 whether to seek additional damages of up to $100 million
from the spiller, now known as Exxon Mobil. The 1991 settlement between Exxon and the state and

federal governments included a short "reopener" period allowing new claims based on

hUp./ZAmw.adn.com/news/alaska/v—printer/story/6216898p-6091235¢. html 3122005
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environmental harm that was not foreseen at the time.

UNRESOLVED QUESTIONS

That litigation deadline aside, the trustees appear uncomfortable with having unresolved questions
of environmental damage hover indefinitely over the Sound.

"Maybe (herring) will never recover. But we need to bring closure to that question,” said Kurt
Fredriksson, acting commissioner of the Department of Environmental Conservation and one of
three statj trustees. "We need to get restoration of those resources taken care of, or conclude that

we cannot."”

Scientists involved in past research have questioned the apparent change of direction, saying the
new council members were ignoring years of scientific planning and recommendations from peer-
review groups. Many were concerned that broader ecosystem research, considered by previous
administrations the best way to examine long-term spill impacts, would eventually be canceled.
The trustees have $106 million left for scientific work from the $900 million civil settlement paid by

Exxon.

Trustees have recently aj‘ 'red them that the long-range work will continue after this pause, said
Brenda Norcross, a Unlvers.jy of Alaska marine science professor and co-chairv man of the

trustees' scientific advisory committee.

Critics also expressed concern over the Christmas-week firing of the trustee council's science
director, Phil Mundy, who had helped build the old research program.

"It's very difficult to get all the work done without a science director,” Norcross said.

Mundy said he was given no reason except that his firing was ordered by Murkowski's office.
Trustee council executive director Gail Phillips said she could not discuss the decision because it

was a confidential personnel matter.

SKEPTICISM ABOUNDS

The council's actions were viewed warily by the advisory committee set up under the settlement to
ensure public involvement in how the funds are spent. In January, the committee passed a
resolution branding council actions last August secret and illegal, and calling on the council to
reconsider its work plan, this time in public.

"l think the controversy is more the secrecy of how they are doing It,” said committee member Pat
Lavin of the National Wildlife Federation. "We think it's pretty clear the council violated its own

procedures.”

Lavin and others say the push for new priorities has come largely from trustees representing the
state.

Some question giving the important job of summarizing past research to an independent firm like
Integral Ccr ulting.

"They're a complete outsider to this. | don't think they've got the history to make the judgment,”
said Stan Senner, a longtime science coordinator for the trustee council who is now executive

director of Audubon Alaska.

http://ww.adn.com/nows/alaska/v—printcr/storv/6216898p-6091235¢. htm 31212005
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But Craig Tillery, an assistant attorney general for the state who has been involved in the oil spill
since t ie tanker hit Bligh Reef, said it's the right time for an independent summary.

"You've got these disparate studies. You don't have an analysis,” Tillery said.

Stacy Studebaker, a Kodiak environmentalist who has served nine years on the public advisory
committee, Is suspicious.

"I think there's a mandate on the state trustees to get this thing over with, to tidy things up,"”
Studebaker said. "They're trying to clean up a PR mess with Exxon."

But her fellow committee member Lavin said the focus on answering the big remaining questions
seems to irn ke sense.

"It's exactly what they should be doing," he said. "My great fear is that, voila, the studies show
that everything's great. But | have no reason to think that will happen.”

LONG-TERM PROJECTS

The trustee council, made up of six top bureaucrats from the federal and state governments, has
spent $375 million on buying and protecting habitat, $176 million to reimburse governments for
spill response costs, and $173 million on scientific studies.

By the spill's 10-year anniversary in 1999, with echoes of the Exxon Valdez catastrophe growing
fainter, officials and science advisers were turning attention to planning long-term projects under
the umbrella of the so-called Gulf Ecosystem Monitoring Program, or GEM. In 2002, most of the
remaining money, around $87 million, was set aside for GEM studies looking at long-range spill
impacts in the context of broader changes in the North Pacific. The council now spends between $3
million and $5 million a year on various studies.

The Bush-Murkowski council began to change course in 2004. An August decision to turn down
funding for some GEM projects drew a stern complaint from University of Alaska president Mark
Hamilton. He said the council had ignored recommendations of staff and science advisers In
rejecting high-ranked projects by university scientists while funding some that had been

recommended against.

"Violation of the practices and tenets of science sponsorship which have for generations guided
successful research in this country — including peer review, openness, and transparency — puts at
risk the scientific credibility of not only yourselves as trustees, but the organizations you
represent,” Hamilton wrote the trustees last September.

The state trusteelt responded with a stout defense of their prerogative, saying their "highest
priority"” was projects with "the most direct and immediate restoration effects"” on damaged
resources and lost services. "While some disappointment is expected among investigators whose
projects did not receive funding, no reasonable person should conclude a conspiracy exists in the
process or a mystery surrounds our decisions,"” the state trustees wrote to Hamilton.

Studebaker came back with a newspaper column saying the council didn't need to rubber-stamp
projects but did need to explain its reasons. Its failure to do so in August had been "a stick in the
eye" to those trying to keep public the often-politicized science surrounding the Exxon Valdez spill,

she said.

Trustee council members are now going further to explain their thinking, saying the attention to
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assessing and restoring damage is essential under the council's 1994 work plan.

"From where I sit, it was a nicety that we Jumped to too quickly,” DEC'S Fredriksson said of the
GEM program. "We hadn't completed the restoration work that had to be done."

He said an assessment of resource recovery hadn't been made since 2002. At that point, five
species and several other resources were listed as still recovering, while eight species were listed

as "not recovering."

The apparent shift in priorities makes some sense to one prominent oil Industry critic, Rick Steiner,
a marine biologist at the University of Alaska Ancho, jge. Steiner, who has pushed government
officials to stay focused on restoring the Sound, said it is important for the council to not allow its
endowment to become a "cash cow" for general scientific research.

Steiner said he's worried, however, that the Bush and Murkowski administrations appear hostile to
reopening spill litigation around continuing effects of the spill, which he contends go far beyond
sheens leaching Into the water from burled oil. He said debating the larger questions in court could
reflect badly on their efforts to open other areas to oil drilling.

"The last thing they want is discussion of 15-year long-term damage we didn't expect,” Steiner
said.

CONFLICTING INTERESTS?

An example of these conflicting interests, cited by Steiner and others, is that Phillips, who made
$105,000 last year as the trustee council's executive director, has played a prominent role in Arctic
Power, the group promoting oil development in the Arctic National Wildlife Refuge. Last year,
Phillips was Arctic Power's co-chairman. She recently resigned the leadership position because of
the complaints, she said, though she remains on the group's board.

"In my mind, It was never a conflict because | had been doing it for so long," said Phillips, a former
state House speaker and candidate for lieutenant governor. "But | could understand where people

could have thought it was."

Phillips said the question of whether to reopen the spill case is up to state and federal lawyers, not’
the trustee council.

Tillery, the assistant attorney general, said government lawyers are seriously exploring the
potential for a reoper ar. He would not comment further.

It was Steiner who obtained secret trustee council documents in 2003 outlining the possibilities for
reopening the case at that point. The documents, featured In a subsequent story in the Wall Street
Journal, detailed growing scientific concern over lingering oil and cited unanticipated damage to
pink salmon, sea otters, mussels and harlequin ducks.

"Much, if not all, of the information upon which a claim would be made is generated by the Trustee
Council's restoration program,” wrote Molly McCammon, Phillips' predecessor, in one of the secret

memos.

That was then. Now, said Pearce, vital information for making any such claim is likely to be drawn
from the analytical study of lingering oil and damaged resources by Seattle-based Integral

Consulting.
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INTEGRAL CONSULTING STUDY

The national consulting firm was first recommended to the state for spill restoration work by
Murkowski's first DEC commissioner, Ernesta Ballard, who served as a spill trustee until resigning
last year. Ballard said this month she had worked with Integral on a project for the Ketchikan Pulp

Co. before joining state government.

According to the company’s Web site, Integral is a specialist In polluted sediments and does t .uch
1 of Its work fr* private companies accused of spills -- "potential responsible parties," in the legal
| term. Integral has also been involved in cleanup for government agencies such as the Port of

i Seattle, its Web site said.

The company reported at a January symposium that initial findings show the burled oil continue': to
leach into the environment, but most of the resources "currently"” classified as injured are not
exposed to it, Integral's Web site said.

Several calls to Integral officials handling the Alaska project were not returned.

Trustee council meetings are known for the jaw-dropping tedium of discussions about scientific
appropriations of tens of thousands of dollars. So it was all the more surprising that there was little
discussion on March 1, 2004, when the council returned from a lunchtime executive session and
voted to give $1.5 million to the state Department of Law for research "to fill in gaps related to

lingering oil."

The motion was made by Jim Balsiger, Alaska administrator for the National Marine Fisheries
Service, with little discussion, other than to specify that the department should work with federal

agencies and with Integral Consulting. Ballard seconded.

i Assistant attorney general Tillery spoke briefly in support, saying the lingering oil was "a cloud
hanging over us of unfinished business,"” according to a transcript of the trustee council meeting.

Integral later received a $200,000 contract to study sediments and a $650,000 contract to analyze
the lingering oil data and provide a fresh assessment of how species have recovered. The latter
contract also calls for recommendations on monitoring and treatment of old oil, as well as
"effective communication" to the public of the technical results.

CONFUSION LINGERS

Public confusion about the state's intentions has not been helped by turnover among the
Murkowski administration trustees. In addition to Ballard, who left last October to become a senior
] vice president for the forest products giant Weyerhaeuser, Fish and Game Commissioner Kevin
[ Duffy resigned at the end of the year to head the factory trawlers association. Now the third
trustee, Attorney General Gregg Renkes, has resigned amid conflict of interest allegations involving

a coal technology company.

Fredriksson said the spill trustees sought to explain themselves with a passage in their annual
report released this month, which Phillips read aloud when asked about the changes:

“Over the next eighteen months, the Council has determined the need to realign priorities and
restorative activities, placing focus on critical work required to reach closure In areas of restoration

v related to lingering oil and injured species."

The trustees also acceded to a request from public advisory committee members for more

http://ww.adn.com/news/alaska/v-printer/story/6216898p-6091235¢. htm 31212005
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dialogue, Phillips said. The next council meeting, scheduled for June in Cordova, will include time
for an unprecedented back-and-forth conversation with committee members, she said.

"I think most of the trustees would agree we haven't done as great a Job of communicating with
our PAC as we might," Pearce said.

Reporter Tom Kizzia can be reached at tkizzia@adn.com or in Homer at 1-907-235-4244.,

PrintPage (  Close Window |

Copyright Q 2005 Th« Anchorage Dally News (www.adn.com)
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Statement in Support of House Resolution re: Exxon

To whom it may concern:

Before the 3/24/89 Exxon Valdez oil spill, 43 U.S.C. Sec. k"3 established a Trans-
Alaska Pipeline Liability Fund (TAPLF), by which vessel owners and i perators, if they spilled
oil that had passed through the Alaska pipeline were strictly liable for damages from the

discharge, up to $100,000,000.

When the spill occurred on 3/24/89, plaintiffs looked to the Fund as one source of money
to pay damages, hut brought our primary litigation claims in state and federal court, arguing that
state statutes, state common law theories (such as negligence, trespass and nuisance), and federal
admiralty law all gave claimants (fishermen, municipalities, businesses, landowners, etc) lights
of action. Wc were aware then that 43 U.S.C. Sec. 1653 (c)(9) said specifically that the law that
established the Fund “shall not be interpreted to preempt the field of strict liability or to preclude
any State from imposing additional requirements," and thus assumed that the existence of the
Fund legislation, and the Fund itself, should not bar, or hold back our claims.

With increased federal interest in legislation alter the spill (which ultimately resulted in
OPA 90), we were very concerned that the industry would try to interfere with what wc viewed
as our non-Fund existing remedies. Wc were able to secure a special section in OPA that said,
“Nothing in this title shall apply to any cause of action or right of recovery arising from any
incident which occurred prior to August 18, 1990. Such claims shall be adjudicated pursuant to
the law applicable at the date of the incident. 33 U.S.C. Sec. 2717(e)." OPA also added some
good language that we fought lor, (and which applied both to future spills and retroactively to
our case), relating to the right of a municipality or state to recover for additional public services
(like police and fire services) after a spill, which language countered a legal doctrine based on a
case called Flagstaff which said that such costs were not recoverable, but had to be passed
through to taxpayers, and also permitting states and municipalities to recover for lost revenues,

such as taxes.

As we were pursuing our federal anu state claims after the passage of OPA 90, Exxon
argued in federal court to Judge Holland that all of those claims had to be pursued first before the
Liability Fund, even though section 1653 (c)(9) said specifically that it “shall not be interpreted
to preempt the field of strict liability or to preclude any State from imposing additional

requirements."”

In 1992, when it appeared that Judge Holland might require us to present all the claims
first to the TAPLF before we could proceed on our other claims in federal court, we asked for an
amendment to the TAPLF legislation which vvojld clarify that the Fund was not the exclusive
arbiter of damages from oil spills. Exxon and other oil companies opposed the legislation as it
was inconsistent with their position in court that at the very least wc had to exhaust remedies

with the Fund before we could pursue court claims.

Matt Jamin
Jamin, Ebell, Schmitt & Mason



Timeline of Exxon Valdez Punitive Damages Litigation
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Exxon Valdez Updatel

The Spill

When the Exxon Valdez ran aground on Bligh Reefin 1989, it released eleven million gallons of
toxic crude oil that spread throughout and beyond Prince V’'Mliam Sound. The oil spread past
numerous islands and along the coast of the Kenai Peninsua, Cook Inlet, and Kodiak Island. The
spill disrupted the lives and livelihoods of those in its path, including fishermen in commercial
fisheries that were closed for the 1989 season; additional commercial fisheries that were not
closed but suffered significant price declines; the subsistence fisheries in Prince William Sound
and Lower Cook Inlet villages; shore-based businesses dependent on the fishing industry; and

the people of cities such as Cordova.

Initial Litigation

Litigation included both civil and criminal actions. Civil suits came first but developed slowly
due to their number and complexity. Both the United States and me Slate of Alaska sued Exxon
for environmental damage, and that litigation was settled by means of a consent decree whereby
Exxon agreed to pay to the governments, for environmental damage, $900 million over a period
of ten years, with a“re-opener” provision allowing for additional claims of up to $100 million

for damage discovered after settlement.

Exxon was prosecuted by the federal government for various environmental crimes. Exxon

Corporation and Exxon Shipping pleaded guilty to atotal of four counts of violating three
different environmental laws, were jointly fined $25 million and ordered to pay restitution in the

amount of $100 million.

The Class Action Suit

The civil cases were ultimately (with a few exceptions) consolidated into one class action suit
with more than 32,000 plaintiff class members from all fifty states, which has been winding its
way through the courts for nearly 16 years. In the consolidated cases, there was never any
dispute as to Exxon’s liability for compensatory damages, only the amount of economic losses
and the appropriateness of punitive damages were controverted. By the time of the punitive
damages phase of the trial in 1994, the parties had stipulated that the actual damages were
estimated to be between $432 million and $768 million, and compensable harm was eventually

determined to be $513 million.

This figure does njt include additional harms that have never been compensated. The Ninth
Circuit observed that the spill "obviously caused harm beyond the purely economic.*” The
District Court Judge found: “The social fabric of Prince William Sound and Lower Cook Inlet

1Unless otherwise noted, all information contained in this update is from the January 24. 2004,
Order No. 364 of the U.S. District Court for the District of Alaska, In re: the EXXON VALDEZ,

Case Number A89-0095CV.
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was tom apart,” citing research that clearly delineated a chronic pattern of spill-related economic
loss, social conflict, cultural disruption and psychological stress; an increased incidence of
alcohol and drug abuse, domestic violence, mental health problems, and occupation related
problems; and a high percentage of affected fishermen suffering from severe depression, post-
traumatic stress disorder, generalized anxiety disorder, or a combination of all three.

Punitive Damages

Fcr the punitive damages phase of the trial, unusually detailed jury instructions were developed.
The jury was specifically instructed that even if it found Exxon’s conduct reckless, it was not
required to award punitive damages; that it must use reason in setting the amount of punitive
damages; that any award should bear a reasonable relationship to the harm caused; that punitive
damages are not intended to provide compensation; and that jurors should assume the plaintiffs

had already been fully compensated.

Factors the jury was told it could consider in setting an amount of punitive damages included the
reprehensibiiity of the defendants’ conduct, the amount of harm suffered by members of the
plaintiff class as aresult of the defendants’ conduct, and the financial condition of the
defendants. As to the defendants’ wealth, the jury was instructed to consider the defendants'
financial condition only in terms of what level of award would be necessary to achieve
punishment and deterrence. The jury was also instructed that it should not count any damage to
natural resources or the environment in general when assessing harm suffered by plaintiff class
members, and that it could consider mitigating factors (such as criminal fines or civil awards
already levied for the same conduct) and the extent to which the defendants had taken steps to

remedy the consequences of the spill and prevent future ones.

The Alaska jury deliberated for 22 days on the issue of punitive dan.ages and ultimately returned
a unanimous verdict in the amount of $5 billion. The District Court denied Exxon’s motion to
reduce the award, concluding that it was not so grossly excessive as to violate the defendants'

due process rights.

Anneals and Remands

Exxon appealed both its liability for, and the amount of, the punitive damages awarded by the
jury and upheld by the District Court in 1994. The Ninth Circuit Court of Appeals rejected
Exxor’s contention that punitive damages should have been barred and concluded that there was
substantial evidence to support ajury verdict of liability for punitive damages as to both Exxon
and the ship's captain. In the end, the Court of Appeals also found that the amount of the award
was ;00 high and remanded the matter to the District Court for further review and reduction of
the award. After considering the briefing and hearing oral arguments, the District Court found
again in 2002 that the award of punitive damages complied with due process. It reduced the
punitive damages award to $4 billion and entered the judgment on December 10, 2002. Exxon

appealed again, and the plaintiffs also appealed.

The Ninth Circuit Court of Appeals, prior to receiving briefing on cither appeal, vacated the $4
billion punitive damages judgment and again remanded the case to the District Court, this time to
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consider the award in light of arecent U.S. Supreme Court case providing new guidance on
evaluating punitive damages awards. Both parties submitted supplemental briefing and engaged
in oral arguments applying the new guidance. The District Court then considered, for the third
time, the question of whether the $5 billion punitive damages award against Exxon comports
with due process. The court applied the Supreme Court guidance and concluded that the $5
billion award was not grossly excessive and that it had no principled means by which it could
reduce the award. Ultimately, however, to comply with the directive of the Ninth Circuit’s
remand, the District Court entered judgment in the amount of $4.5 billion and encouraged
plaintiffs to cross appeal if Exxon chose to take further appeal of the punitive damages award. In
doing so, the District Judge stated ihat he would have denied the defendants any reduction in the
award had it not been for the specific direction imposed by the Court of Appeals to effect some

reduction in the punitive damages award.

The $4.5 billion judgment entered by the District Court represents a 9:1 ratio between punitive
damages and the $513 millior of compensated harm. Courts applying the Supreme Court’s
punitive damage decisions have understood those decisions to provide a general guideline that
"[sjingle-digit multipliers are more likely to com; ort with due process.” In the three cases in
which the Supreme Court held that punitive damaj. i awards were excessive, the awards
ultimately approved on remand were 9:1 {Slate Farm v. Campbell), 101 {Cooper v. Leatherman)

and 12.5:1 {BMW v. Gore).
Current Status of Case

Presently, Exxon is appealing the punitive damages award for the third time. The Ninth Circuit
Court of Appeals is expected to issue its decision on the appeal sometime later this year.

Ongoing Damage

Damage from Exxon Valdez oil continues to this day. According to the 2003 Status Report of
the Exxon Valdez Oil Spill Trustee Council, more than fifteen different species and resources, as
well as commercial ihing. recreation and tourism, and subsistence harvesting, have still not
fully recovered; and the recovery of five resources is considered unknown.2 Trustee Council-
funded researchers with the National Marine Fisheries Service's Auke Bay Laboratory found
beaches in Prince William Sound still contaminated in 2001. More oil was found than expected,
especially in ‘he subsurface; subsurface oil was less weathered and more toxic; and oil was found
in the intertidal zone, closest to the zone of biological production. Other Trustee Council-funded
research indicates that these remaining pockets of oil may be impeding the recovery of several

species.

' Not recovering: common loon, cormorants, harbor seal, harlequin duck, Pacific herring, and
pigeon guillemot. Recovering: clams, designated wilderness, intertidal communities, killer
whale (AB pod), marbled murrelct, mussels, sea otter, and sediments. Recovery unknown:
cutthroat trout, dolly varden, Kittlitz's murrclet, rockfish, subtidal communities.
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Natural Resource Damages: A Primer

Introduction

The purpose of this prin er is to define Natural Resource Damage (NRD) concepts and terms,
and discuss the following topics as they relate to NRD: the authority under which NRD are
assessed; the definition of natural resources; the role of EPA; the designation of Natural
Resource Trustees; and the conduct of natural resource damage assessments (NRDAs) and
restorations. Although impacts to natural resources may be addressed under other statutory
authorities, this site focuses on provisions under CERCLA or OPA.

Natural resource injuries may occur at sites as a result of releases of hazardous substances or oil.
Trustees use NRDAs to assess injury to natural resources held in the public trust. This is an
initial step toward restoring injured resources and services and toward compensating the public

for their loss.

CERCLA and OPA Statutory Authority

The Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
provides a comprehensive group of authorities focused on one main goal: to address any release,
or threatened release, of hazardous substances, pollutants, or contaminants that could endanger
human health and/or the environment. CERCLA's response provisions focus on the protection of
human health and the environment. The statute also provides authority for assessment and
restoration of natural resources that have been injured by a hazardous substance release or

response.

The Oil Pollution Act (OPA) was enacted in reaction to the Exxon Valdez oil spill and
nrovides authority for oil pollution liability and compensation as well as for the Federal
government to direct and manage oil spill cleanups. Similar to CERCLA, OPA contains
authorities to allow the assessment and restoration of natural resources that have been

contaminated by the discharge, or threatened discharge, of oil.

Natural Resources Defined

Both CERCLA and OPA define "natural resources" broadly to include "land, fish,
wildlife, biota, air, water, ground water, drinking water supplies, and other such
resources..." Both statutes limit "natural resources" to those resources held in trust for the
public, termed Trust Resources. While there are slight variations in their definitions, both
CERCLA and OPA state that a "natural resource” isa resource "belonging to, managed
by, held in trust by, appertaining to, or otherwise controlled by" the United States, any
State, an Indian Tribe, a local government, or a foreign government [CERCLA §101(16);

OPA §1001(20)].



NRD are forinjury to, destruction of, or loss of natural resources, including the reasonable
costs ofa damage assessment [CERCLA 8§88101(6); 107(a)(4)(C); OPA 8§81001(5);
1002(b)(2)]. The measure of damages is the cost of restoring injured resources to their
baseline condition, compensation for the interim loss of injured resources pending
recovery, and the reasonable costofa damage assessment [43 CFR Part 11 ; 15 CFR Part

990].
EPA's Role: Notification and Coordination

EPA is not a Natural Resource Trustee, nor is it authorized to act on behalf of Natural Resource
Trustees. Rather, under CERCLA and OPA, EPA shares with the U.S. Coast Guard the
general responsibility for investigating and responding to contamination by hazardous
substances or oil. The Coast Guard is primarily responsible for contamination involving
the coastal zone including all u.s. waters subject to the tide, the Great Lakes, and
deepwater ports. EPA is primarily responsible for contamination on land and inland waters.

Natural Resource Trustees

Under both CERCLA and OPA, responsibility for protection of natural resources falls with
Federal, State, and Tribal Trustees. This is because no one individual "owns" a natural resource;

rather, they are held in trust for the public.

Both CERCLA and OPA provide authority for designated Trustees to act as Natural
Resource Trustees on behalf of the public. In both CERCLA and OPA, certain Federal,

State, and Indian Tribe officials can be designated as Trustees. However, under OPA
foreign governments can also choose officials to act as Trustees.

Trustees have been given responsibility for restoring injured natural resources. The two
major areas of Trustee responsibility under CERCLA and OPA are:

* Assessment of injury to natural resources; and
* Restoration of natural resources injured or services lost due to a release or discharge.

To mcci these responsibilities, both statutes provide several mechanisms. The Trustees can

either:

*Sue in court to obtain compensation from the potentially responsible parties (PRPs) for

NRD and the costs of assessment and restoration planning; or
* Conduct assessments or restorations in accordance with certain standards specified hy

the Federal government and file a claim for reimbursement from the Trust Fund

established under OPA; or
* Participate in negotiations with PRPs to obtain PRP-financed or PRP-conducted

assessments and restorations of NRD.

Details about these statutory tools cun be found in NRD Related Statutory Information.



NRD Assessments

One of the primary responsibilities of Trustees under both CERCLA and OPA s to assess the
extent of injury to a natural resource and determine appropriatf; ways of restoring and
compensating for that injury. A natural resource damage assessment (NRDA) is the process of
collecting, compiling, and analyzing info*mation to make these determinations. Trustees have the
option of using the methodologies prescribed by the Department of the Interior (DOI), 43 CFR
Part 11, or the Department of Commerce's National Oceanic and Atmospheric Administration
(NOAA), 15 CFR Part 990. The DOI regulations are to assess NRD under CERCLA, while the
NOAA methodologies are applicable for NRDAs under OPA. NRDAs are underway in a variety
of locations; many of which involve one or more Superfund sites.

The overall intent of the assessment regulations is to determine appropriate restoration and
compensation for injuries to natural resources. If a Federal or State Trustee goes into Federal
court and sues a potentially responsible party (PRP) for NRD under CERCLA, an assessment
done in accordance with the DOI regulations is given the force and effect of a "rebuttable
presumption” [CERCLA 8107(f)(2)(C)]. If aFederal, State, or Tribal Trustee sues a PRP for
NRD under OPA, an assessment done in accordance with the NOAA regulations is given a
rebuttable presumption [OPA §1006(e)(2) ]. This means that the burden of persuasion in court
shifts to the PRP. It will be the task of the PRP to disprove the Trustee's assessment.

NRD Restorations

Under CERCLA, monies recovered from an NRD claim arc to be used only for restoration or
replacement of the injured natural resource, or for acquisition of an equivalent resource
(hereinafter called "restoration” unless otherwise noted) [CERCLA 8107(f)(1)]. Under OPA,
recovered sums are to be used only to reimburse or pay costs incurred by the Trustee with
respect to the natural resources [OPA §1006(f)]; these include costs incurred while conducting
NRDAs and developing and implementing plans for "the restoration, rehabilitation, replacement,
or acquisition of the equivalent, of the natural resources” [OPA §1006(c)], Any amount in
excess of these costs must be deposited in the Oil Spill Liability Fund [OPA §1006(0].

Restoration actions are principally designed to return injured resources to baseline conditions,
but may also compensate the public for the interim loss of injured resources from the onset of
injury until baseline conditions are re-established. Restoration activities have been successfully

completed at several sites.

Natural Resource Trustees are required to develop and implement plans for the restoration of
natural resources. The Trustee's plans form the basis of calculating NRD for court actions or

claims against the OPA Trust Fund [OPA 88 1006(c), (d)(D)-(2), 1012(a)(2) ].



Suzanne: Here are some FAQ 'sfrom another EPA site on OPA.
1. Which federal agencies are responsible for implementing the Oil Pollution Act (OPA)?

Executive Order 12777, issued on October 18, 1991, delegated the authority to implement the
Oil Pollution Act (OPA) to several federal agencies. EPA carries the responsibility for non-
transportation-related onshore facilities and incidents in the Inland Zone. United States Coast
Guard (USCG) has responsibility for marine transportation-related facilities and incidents
in the Coastal Zone. The Department of Transportation's Office of Pipeline Safety within
the Research and Special Programs Administration oversees onshore transportation-
related facilities. The Department of Interior has responsibility for off-shore fixed facilities
beyond the coastline. The National Oceanic and Atmospheric Administration is responsible
for natural resource damage assessments relating to oil discharges.

2. How can | report an oil spill?

Spills should be reported immediately to the National Response Center at 800-424-8802. Threats
of discharges or releases to the waters of the U.S. should also be reported.

3. What is the definition of oil?

Oil is defined as oil of any kind or in any form, including petroleum fuel oil, sludge, oil
refuse, and oil mixed with wastes other than dredged spoil [40 CFR 112.2 and CWA Section
311(a)(1)]. Section 1001(23) of the Oil Pollution Act (OPA) further narrows this definition be
excluding any substance which is specifically listed or designated as a hazardous substance
under Section 101(14) of the Comprehensive Environmental Response, Compensation and

Liability Act (CERCLA or "Superfund").
4 Does the Oil Pollution Act (OPA) preempt slate laws?

No. The Oil Pollution Act (OPA) Section 1018(a) specifically provides that the OPA does
not preempt state laws.

5. Who is responsible for cleanup costs incurred under the QOil Pollution Act (OPA)?

Section 1001(32)(B) of the Oil Pollution Act (OPA) states that in the case of an onshore facility,
any person owning or operating the facility is the responsible party.

6. Who can be ordered to cleanup an oil spill?

EPA can enter into an agreement or order any person who owns or operates a facility to perform
a cleanup under Section 311(c) and/or (e) of the Clean Water Act (CWA). as amended by the Oil

Pollution Act (CPA).

7. Where can | find the text of the laws dealing with Qil Spills?



The Qil Pollution Act (OPA) can be found at http://www4.law.comell.edu/uscode/33/ch40.html.


http://www4.law.comell.edu/uscode/33/ch40.html




Alaska State Legislature

State Capitol, Room 213
Senate Juneau, Alaska 99801-1182
Phone: (907)465-3701

Official Business Fax: (907)465-2832
. Email:senate_secretary@legis.state.ak.us
O ffice ofthe Secretary

FOR YOUR IMMEDIATE ATTENTION

DATE: 5/4/06

TO: Resources Committee
(Mary, Room 427)

FROM: Office of the Senate Secretary
SUBJ: Referral Change

The Chair of the Committee noted above has waived the referral(s) on the following
bills(s):

RETRIEVE

CS FOR HOUSE JOINT RESOLUTION NO. 14(RES)
Urging the United States Congress to pass legislation to convey land to the
university of Alaska.

Please give the bill filc(s) to the page delivering this message for forwarding to the
next Committee of referral.

Thank you.


mailto:senate_secretary@legis.state.ak.us
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Stew ardship

T he

Develops

University
stewardship balances
the resouroes of
education with the
resouroesfor
education. As aland
grant institution, the University of Alaska wes given
land as afinancial bese for the university. The UA
Land Management office is the “private sector”
agency that develops the university's resources and
creetes income to fund university programs.

Mark Hamilton

The university is an Alaska corporate citizen like no
other. W are stenards of the natural resources thet
lay in the ground, and stewards of the next
generation of Alaskan leaders. The university hes an
enormous responsibility and high expectations lor
ousalves, and for those we educate.

The university's resource development operations,
land sdles and commercial leeses dso are held to a
higher standard than what might be expected from a
private business. The university hes a fiduciary
responsibility to maximize the revenues from land
holdings. We aso have been good neighbors and
have sold soe of our resources into conservation
when the university determined it wes the best use
of the land.

As Alaska grows into its rightful place in the world
economy, the higher education of its people will
determine how the state grows. The Information
Ace hes created a new econommy that ultimately will
benefit Aladka, but we need rhe intellectual
amosphere to capitalize upon it. Thankfully, the
resources of the land arc helping us develop the
resources of the mind.

— Mark Hamilton, President
University of Alaska

UNIVERSITY
-/ ALASKA

Uwew» f>Whum <am lish *

University o/Alaska

Its Resources

As director of UA Land
Managemert, it is my
job to balance the many
competing interests for
university land. The
primary rde of the UA
Land Management
office is to generate
revenue to support the
university’s educational
mission through the
responsible development
of its trust lands and to
menege land dedicated
for educarional purposes
consistent with campus goels and dojectives.

Mari Montgomery

Development activities include residential,
recreational and commercial subdivisions; timber
ses land and building acquisitions and sdes
residential and commercial leasss mineral leesss
oil and ggs leases, material sdes easements; and
permits.

The university is a public institution. Our land
holdings are located throughout Alaska— meking
ws aneighbor to all Aaskars.

Balancing the different interests can be challenging.
While maintaining the university’s fiduciary
responsibility of managing trust assets to seare an
appropriate financial return, the university is
committed to managing its trusr assds in an
environmentally responsible manner. For exanyle,
on university timbct operations we supess current
Forest Practices by adding additional non-
development buffers near streans in sensitive aress.
It isone of the ways we try to be the kind of good
neighbor Alaskans expect from their university.

If you have questions about L'A Land Management
palicies or prograns, pleese contact me.

— Mari Montgomery, Director
UA Land Management



A Land-Grant University Without the Land

In 1915 and 1929, federal legislation granted approximately 360,000 aaes of sunveyed land to the
University of Alaska to be used to generate revenue to support the university's educational mission.
However, at the time of statehood in 1959, only alittle over 100,000 acres had been surveyed by the federd
government and conveyed to the university. | he Statehood Act extinguished the university's right to receive
the balance of its federal land grants, and repeated efforts to rectify this inequity have failed. (Only Hawaii
and Delaware received smaller university land grants than Alaska.)

Managing University Lands

The University of Alaska owns and maneges approximately 183.000 aores of land. This indludes nearly
170,000 acres of land designated as investment property and 13.000 acres of land designated as educational
property. Educational property includes the three main canmpuses, al community canpuses and numerous
research sites and fadcilities. All land not specifically designated as educational property is considered
investment property. In support of the University of Alaska's education and research nrission, through its
Land Managemert office, the university maintains an active management program that focuses on the
responsible development of all of the university's land and resources.

Land-Grant Endowment Trust Fund

Earmings from UA Land Management developments are deposited into the Land-Grant Endowment Trust
Fund (LGTF). This fund supports research, educational programming and, until state funding is availabe,
the Alaska Schdars Program The LGTF earmings are also usad to help fund an array of natural resources-
related education and research projects, including fisheries and ooean sdences, bidlogy, agriculture and minerals
studies.

the | niversirv of Alaska Develops 11s Resources



Land Management: Team

Works Across Alaska

The UA land Management office is involved in red
estate operations throughout the Sate of Alaska

Ongoing projects can be found from Ketchikan
to Nome. These projects include research sites,
subdivisions, timber operations, trails, community
roads, land leesss, red estate sdes ad ail and

s lesses

Aaskarns can buy small parcds of land from the
university. The university continually offers cabin
sites for sdle These land sdes are located all aooss
the state, and are advertised in the newspaper and
on the internet.

-sw at?*
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Providing Alaskans with residential subdivision
lots is another area of operation within the Land
Management office. Development of these home
sites on university land hes created local jabs,
increased the market inventory for red estate sdes
and provided affordable home sites for families.

Construction of the Copper River Princess
Wildemess Lodge begen in the summer of 2001
Located on land purchased from the Univerity of
Aaska, it is expected to become a major draw for
visitors to the Whangcll-St. Hias area.

The university participates with resource agendes
and the private sector to develop visitor sites in
Aaska



linibcr Developmenr

The university’stimber harvest activities undergo
a high degree of environmental protection and
control from various state agendes charged with
oversight of these prgjects. The Alaska Forest
Practices Act provides some of the nost
progressive subsistence, habitat, wildlife, and
fisheries resources protections in the country.
The Act ensures that the university is engaging
in responsible forestry management practices

on its lands.

Harvesting activities at UA's Icy Bay timber
project have generated approximeately $20 million
over the past seven years. This money is deposited
into the university’s l.and-Grant Endowment
Trust Fund (1.GTF).



Larj Conservarion
Settlement Created Icy Bay
l.ogging Opportunity

The university's limited one-time timber harvesting
rights at Icy Bay were received in settlement of two
conplex litigations. Those suits involved the
university, state. Yakutat Fshermans .Assodation,
Cordova District Fisheries United, Alas' a Center
for the Environment, Inc., Southeast Alaska
Conservation Council, Inc., and the City and
Borough of Yakutat. The university’s timber
harvesting rights are the resuit of exhaustive
negatiations in which the interests of the
environmental and fisheries communities,

local government, state, and the university were

all represented.

In agreerment with the litigants, the university's
timber harvesting activities are concentrated in the
Cape Yakatagallcy Bay ares, in the simellest footprint
possible. Previous timber harvesting and
development hes aready occurred in this area. The
university's timber harvest is subject to a high degree
of environmental protection and control.
Subsistence, habitat, wildlife and fisheries resources
are protected at a higher levd in this aea than
generally required under state statutes or of ather
timber operations on dtate land

As part of the settlement, the university agree] to:
(1) sl an 833-acre parcd, with approximately 12
miles of coastline, located on the northwest end of
Yakobi Island on Qross Sound, (2) spend $300,000
to develop a "hut-to-hut” trail and cabin systemin a
remote area near Yakataga. and (3) fund $230,000
in research and data collection in the Yakataga Area.



rv

Huc-co-Huc Trail Syscem
To 80')eric Hikers

And Campers

The Duktoth River area in the Gulf of Alaska, and
the Caribou Hills area near Kenai both include
trail systerrs for hikers, canpers and tourists
through cooperative agreenments between the
university' and State ot Alaska agendies.

The university aso hes invested S500,000 for a
“hur-to-hut” cabin and trail system for recreational

wee near Cape Yakatap

The university continues to develop cooperative
arrangements to enhance recreational opportunities
with other public Ijnd-holding agendes in Alaska.



Often, the university chooses to leese land rather
than sl it. Everything from espresso bars to office
buildings can be found on university land. Below is
apicture of the Fairbanks Golf Course, partially
located on land purchased from the university.

Sipping adouble-rail, skinny latte is the way many
in the Golden Heart city begin their day. Mocha
Dan'son Geist Road probably hes your favorite
drink memorized, if you're one of the many
"regulars."

Dan's esresso stand, built s a portable building,
senes roadside egresso to motorists and
commuters on the esst side of Fairbanks. From the

day it opened, it hes had a steady stream of
custarers. The coffee Dan saves is good, but it's
the location that hes mede this egaresso business so
Suooessiul.

Mocha Dan lessss the land his business sits on
from the University of Alaska. The UA Land
Management office negatiated the leese and is
peased to be a part of Dan's suooess.



Oil & Gas,iVtinerals

Aaskas extraction industries have been the economic engines that have created much of Alaska'swealth.
The university not only relies on these industries to provide jobs for its graduates, but it aso partners with

resource development companies on university development projects.

The University system produces engineers to work in Alaskals oil fields and mining operations. Someday, it
is hoped that these sarre engineers will work on university oil & ges ...id mining projects. The university
currently leesss land on the Kenai Peninsula for natural ges development and is actively seeking additional
opportunities for ail & ges and mineral exploration and development.
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Stewardship: "l he L’'niversirv of Alaska's Role in

r.conomyv

“Consider Chapel Hill, Palo Alto, the
Puget Sound, Boston... communities
with strong educational institutions

have strong economies. ”
— Hsa Froehlich-Demeksa, UA Regent.
Chair of Fadllies  Land
Management Committee

" The Alaska workforce needs to be
well trained to compete in agrowing
global economy. We live in a resource

state, and education is key. ”
— Mano Frey, President.
Alaska AFL-CIO

“The University can do more to
improve the lives o fworking women
and single moms than a host of
government programs. We must
provide the financial resources it needs

today, for all of our tomorrows."
— Eleanor Andrews. President.
The Andrews Group

the
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Management

Development Guidelines

The University of Alaska Board of Regents sets
policy for management of university investment
properties through a hierarchy of plans, beginning
with a biennial Strategic Plan, annual Development
Plans, and specific project plans. The university
seeks public comment through the notice of its
development plans published in local newspapers
60 days prior to the scheduled consideration by the
Board and provides public nouce of all major real
property transactions not specifically approved in
the annual Development Plan. The university is also
subject to all local, state, and federal government
regulations, including the Alaska Forest Practices
Act, ADEC water & wastewater regulations,
wetlands regulations, Coastal Management Plans,
and local zoning and platting ordinances to the
same level as other private land owners. In addition,
Land Management commonly holds additional
public workshops and community forums to address
such development issues as local impacts, density, lot
sizes, road maintenance, desired covenants, trail
systems and architectural standards.

Tocontact UA Land Management,
OR TO SHARE YOUR OPINION ABOUT
UNIVERSITY MANAGEMENT OF RESOURCES
PLEASE CALL OR WRITE:

Mari Montgomery, Director

UA Land Management

3890 University Lake Drive, Suite 103
Anchorage, AK 99508

Phone: (907) 786-7766

Fax: (907) 786-7733



I'he | \ Scholars Program
Each year, the UA Schalars Program offers an Sl 1,000 scholarship to the top 1096 of graduates from
qualified Alaska high schodls. Students are designated by their high schod besed on acadermic standing &
the end of their junior yeer.

The UA Scholars Program then verifies each designees eligibility. Once designees have been deemed €dligible,
the Program Administrator sends an anerd letter and a reservation form to each Schoar. The Scholar nust
return the reservation form to the Program Administrator in order to conplete the anerd process.

To use the anard, the Scholar must enroll at a UA carmpus within 16 months of high school graduation.
This grace period allows the Scholar to take time off after graduation to work, travel or even try aschod
outside of Alaska, before enrolling at the University of Alaska. Once enrdlled, the Scholar receives 51,375

per serester, for eight serresters, provided he or she remains in good standing.



ALASKA STATE LEGISLATU

INTERIM

50 Front Street

Suite 203

Ketchikan, Alaska 99901
Phone (907) 247-4672

R E

SESSION

Suite 416

State Capitol Building
Juneau, Alaska 99801
Phone: (907) 465-3424
Fax: (907) 465-3793

Fax: (907) 225-8546

Sponsor Statement

House Joint Resolution 14 has been introduced to urge the United States Congress to
pass legislation to convey federal land to the University of Alaska.

HJR14 voices support for U.S. Senate Bill 293, the Federal University Land Bill,
sponsored by Senator Lisa Murkowski (R-AK). That legislation provides a grant from the
federal government of 250,000 acres and up to an additional 250,000 acres match from

the state.

As the largest landholder in Alaska, it is only proper that the Federal government
provide support to the University of Alaska. The University needs a more dependable
revenue stream, and this legislation will make the University of Alaska System more
stable and similar to other land grant institutions across the nation. Eventually they will
be able to become financially independent from yearly funding allocations from the

Legislature.

In conjunction with House Bill 130 which was passed during the last session, U.S.
Senate Bill 293 will give the University of Alaska well over 600,00 acres and will make
them the envy of universities around the nation. HIR14 will inform the members of
Congress how important S.293 is to Alaskans because producing a long-term revenue
stream for the University is in the best interest of all Alaskans.

| 800" 103-24%
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CSFORHOUSEJOINT RESOLUTION NO. 14(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered: 2/17/06
Referred: Rules

Sponsor(s): REPRESENTATIVES ELKINS, Seaton

A RESOLUTION

Urging the United States Congress to pass legislation to convey land to the University of

Alaska.

BE IT PESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the University of Alaska is a land grant institution offering higher
education to Alaskans; and

WHEREAS an academically strong and financially secure state university system is a
cornerstone to the long-term development of a stable population and to a healthy, diverse
economy; and

WHEREAS the University of Alaska is the successor to and the beneficiary of all
federal grants and conveyances to or for the Alaska Agricultural College and School of
Mines; and

WHEREAS, under the Acts of March 4, 1915 (38 Stat. 1214), and January 21, 1929
(45 Stat. 1091), the United States granted to the Territory of Alaska certain federal land for
the University of Alaska; and

WHEREAS the Territory of Alaska did not receive most of the land intended to be
conveyed by the Act of March 4, 1915, before repeal of that Act by sec. 6(k) of the Alaska

HIRO14C -1- CSIIJR 14(RES)
New Text: Underlined [DELETED TEXT BRACKETEDI
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Statehood Act (P. L. 85-508, 72 Stat. 339); and
WHEREAS only one other state land grant college in the United States has obtained a

smaller land grant from the federal government than has the University of Alaska, and all land
grant colleges in the western states of the United States have obtained substantially larger land
grants than has the University of Alaska; and

WHEREAS Alaska is the largest state in the United States; and

WHEREAS the federal government is the largest landowner in the state;

BE IT RESOLVED by the Alaska State Legislature that the United States Congress
is urged to pass S. 293 to facilitate the continuation of higher education in Alaska through the
conveyance of certain public land in the state to the University of Alaska; and be it

FURTHER RESOLVED that the Alaska State Legislature supports the conveyance
of federal land in Alaska that was identified for conveyance under the Acts of March 4, 1915
(38 Stat. 1214), and january21, 1929 (45 Stat. 1091), but was not conveyed before Alaska
achieved statehood.

COPIES of this resolution shall be sent to the Honorable George W. Bush, President
of the United States; the Honorable Richard B. Cheney, Vice-President of the United States
and President of the U.S. Senate; the Honorable Bill Frist, Majority Leader of the U.S. Senate;
the Honorable Harry Reid, Minority Leader of the U.S. Senate; the Honorable J Dennis
Hastert, Speaker of the U.S. House of Representatives; the Honorable John Boehncr, Majority
Leader of the U.S. House of Representatives; the Honorable Nancy Pelosi, Minority Leader of
the U.S. House of Representatives; United States Secretary of the
Interior; the Honorable Pete V. Domenici, Chair of the Fnergy and Natural Resources
Committee of the U.S. Senate; the Honorable Ted Stevens and the Honorable Lisa
Murkowski, U.S. Senators, and the Honorable Don Young, U.S. Representative, members of
the Alaska delegation in Congress; and, by electronic transmission, to all other members of

the US. Senate and U.S. House of Representatives serving in the 109th United States

Congress.

CSIIJR 14(RES) -2-
New Text Underlined [DELETED TEXT BRACKETEDI



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1

2006 LEGISLATIVE SESSION Bill Version: CSHJR 14(EDU)
(H) Publish Date: 2/1/2006

Revision Date/Time (Note if correction): Dept. Affected:

Title URGE CONGRESS TO GRANT LAND TO UNIV. [RDU
Component

Sponsor Representative Elkins

Requester House Special Committee on Education Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

|ICAPITAL EXPENDITURES | !

CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Prepared by:  Beth Schneider Phone 465-3820

Division Committee Aide. House Special Committee on Education Date/Time
Approved by:  Representative Mark Neuman Date 1/31/2006
Agency Chair, House Special Committee on Education
Page 1lof 1
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Alaska State Legislature

Sile Citd, Roam 124

Rep JdnHanis Jresu AK 90801-1182

Rep Recgy Wilsn Ct-Cialn

Ren JmBkins _ Rep.Gibrttk L. cOnux
R Mary Kgpsa (907)466-2487 FAX 46649656
Rep Woode SAnn Rep BDThores

(07653732 FAX 4652652

HOUSE SPECIAL COMMITTEE ON FISHERIES

SPONSOR STATEMENT
CSHJR 15 (RES)
“Relating to open ocean aquaculture in the federal exclusive economic zone”

Open Ocean Aquaculture (00 A) is a concept that concerns many Americans who zrz involved
in the seafood business and whose communities depend on the economic strength of the
commercial fishing industry. This new method of seafood production has been uider
development for a number of years, and there is pending federal legislation drafted by the
Department of Commerce that would establish a program allowing OOA in federal waters.

In response to many environmental, economic and social concerns, Alaska enacted legislation in
1990 that prohibits finfish farming in state waters. This prohibition has enabled the Alaska
fishing industry to differentiate itself in the global seafood market. Our name is associated with
natural, healthy and safe seafood that has inherent quality because it is not artificially raised with
santibiotics, artificial coloring and industrial fish food. Alaska’s relative market share of seafood
has diminished with the massive increases in farmed fish production, but our products have
excellent name recogniuon and often occupy high value niches in the market. Our commitment
to wild fisheries is beginning to pay dividends to our industry and the state, as some prices that
dipped to severely low levels are showing strong signs of recovery.

CSHIJR 15 (RES) recognizes that the Alaska Legisl. ture is committed to ensuring the biological
and economic health of our fisheries and the social and economic well-being of our
communities. It states that the Legislature is opposed to Open Ocean Aquaculture in federal
waters. Furthermore, it requests that the U.S. Congress require any federal proposal to authorize
OOA to undergo a legislative environmental impact statement and asks Congress to ban the
introduction of genetically modified fish into the waters of the EEZ. It also asks that the
Regional Fisheries Management Councils established under the Magnuson-Stevens Act be
granted authority over any proposals regarding OOA.

Representative Gabriclle LcDoux@leeib.statc.ak.us
RepresentativeJ7ilLThoroas@legis, state.ak.us
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UNITED FISHERMEN OF ALASKA

211 Fourth atr*M. WW tIO
Juneau. AIMm 96601-117*
(907)686-2*20
(907) 463-2945 Fax
E-Man ulak<MaA.ofo
www.ida-dah.org

March 8,2005

Representative Bill Thon w, Co-Chair
House Special Committee on Fisheries
Alaska State legislature

State Capitol (Mail Stop 3100)

Juneau AK 99801-1182

Dear Representative Thomas,

United Fishermen o f Alaska (UFA) represents thirty-one Alaska commercial fishing
groups aod hundreds o findividual fishermen, crew members and related businesses.
UFA supports House Joint Resolution 15as a clear statement to congress from the State
of Alaska regarding the potential environmental and economic threat offish forms in

federal waters.

UFA shares the position in HIR IS, that any management o f any offshore aquaculture be
under the authority o fthe regional fishery management councils. UFA also supports the
requirement o fa legislative environmental impact statementon an/ federal legislation
that would allow fish forms in the Exclusive Economic Zone off U.£. Waters.

Respectfully,

lark D. Vinac'
Executive Director

AMa Can GivHn*Aiccto OvigeraAVOdston » AN T S KIS K ot cae Anniviong Kelt *Awim ProokHIvin AttodiVion
BritM Say Roaww* « ConcaredAim | T Haharre* Ojch‘« Diatnd Rthwimat UnIM*Ch,dm Mom Frk AM Ctwn
|0areoAianteBon-OigondVhFarn-Karel Panlreua WOnnrew* AceortnBn «Kartl* Wesfaral At f MAUIwAMoaaWh
WathFidfc FeAartreMicrtMondAath %mmmmw&nhr MftreareiAquacuawa AreocdVion
QVIHwtorFalreirert' sAaaceMewAMwawBVinal ontPrireaUVBmSound AgrerVi— GIFBAMDE
Puna SAfavreaw Onrer Amoomldio® Sailbod Fioduona CoopmMo* SouhviH AMita SAhm AVOOGD
Souh-* Affca nthawren* Adnoo®afta—tIM a WhMMI OMFUI\/hMAoanaBJr»)Sou na* Adda Sairen A— Qadon
xthwmwiwin Rogiore)Agreaeu»AnodMen»tIn*oeCnshar6QM-OrfViBa>T>>nAVocMen-unaVban - aoAsed<coamred»
vmwk rvppip I/PI'WOpnwri AtOCMMIte treP K n VIUff OrAMMKa MHIWTTICn
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Relating to Open Ocean Aquaculture
in the Federal Exclusive Economic

Sponsor House Special Committee on Fisheries

Requester House Special Committee on Fisheries

Expenditures/Revenues

Fiscal Note Number: 1

Bill Version: CSHJR 15(FSH)
(H) Publish Date: 3/10/05

Dept Affected: Fish and Game
‘RDU

Component

Component No.

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

ICAPITAL EXPENDITURES"
ICHANGE IN~REVENUES ( y ~T

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do noi abbreviate)
TOTAL 0.0

Estimate of any current year (FY2005) cost:

FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

0.0 0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: /Attach a separate page if necessary)

Passage of this legislation would have no Fiscal impact.

Prepared by  Sarah Gilbertson

Division Legislative Liaison
Approved by. Acting Commissioner Wayne Regelin
Agency Alaska Department of Fish & Game

(RoiMi ZBOWB

Phone 465-6137
Date/Time 3/8/05 4 54 PM

Date 3/8/2005
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number;
2005 LEGISLATIVE SESSION Bill Version: CSHJR 15(FSH)
(H) Publish Date: 3/10/05
Revision Date/Time (Note if correction): Dept. Affected: Legislature
Title Relating to open ocean acquaculture in the” |BRU 2 Legislative Council
federal exclusive economic zone. Component: Session Expenses

Sponsor House Special Committee on Fisheries
Requestor House Special Committee on Fisheries Component No. T5T
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 |
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 00 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTA' OPERATING 0.0 0.0 0.0 0.0 0.0 0.0i
CAPITAL EXPENDITURES | 0.01 0.0 | 0.0] 0.0 0.0 | 0.0 1
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 00 0.0 00 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 00
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency

Prepared by:  Karla Schofield. Deputy Director Phone 465-6626
Division Administrative Services Date/Time 3/7/05 1:34PM
Approved by: Pamela Varni. Executive Director Date 3/7/2005
Agency Legislative Affairs Agency
Page 1of 1
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A LA S KA S TATE LEGISLATWU

INTERIM

50 Front Street

Suite 203

Ketchikan, Alaska 99901
Phone (907) 247-4672
Fax: (907) 225-8546

R E

SESSION

Suite 416

State Capitol Building
Juneau, Alaska 99801

Phone: (907) 465-3424

Fax: (907)465-3793

R EPRESENTATIVE JIM E L KIN S

Sponsor Statement

House Joint Resolution 16 opposes the designation of any area in Alaska as a World Heritage
Site, Biosphere Reserve, or any other type of international designation without the specific

consent of the Alaska State Legislature. It also urges the United States Congress to pass and the
President to sign legislation that will require approval by and Act of Congress before any area In
the United States or its territories can be nominated as a World Heritage Site. Biosphere Reserve,
or any other type of international designation.

This resolution urges the Congress of the United States to reaffirm the power of Congress, under
article IV, section 3 of the United States Constitution over international agreements, which concern
disposal, management, and use of lands belonging to the United States. To protect State powers

not reserved to tne Federal Government under the Constitution from Federal actions designating
lands pursuant to international agreements. Ensure that no United States citizen suffers any
diminishment or loss of individual rights as a result J Federal actions designating lands pursuant
to international agreements for purposes of imposing restrictions on use of those lands. Protect
private interests in real property from diminishment as a result of Federal actions designating

lands pursuant to international agreements.

| -800-303-245%
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Property Rights Foundation Background Brief —

D a n g e

r s o f D e s ig n a t io n s

Regional, Federal, State and International Land-Use lntrusions

National/American Heritage Areas, UN Biosphere Reservesand UN World Heritage Sites

Myths

The Designation of National American
Heritage Areas is merely honorary and has
no regulatory power.

The designation of UN Biosphere Re-
serves isfor research and education only.

The designation of UN World Heritage
Sites does not bringforeign influence over
land in the United States

The designations are to promote tourism

According to United Nations testimony be-
fore Congress, local officials are always con-
sulted before Biosphere Reserves are pro-
posed.

PROPERTYRIGHTS FOUNDATION OF aMF.IUCA, INC.. Carol W. luiGinssr. Pirsident

R eality

Congressional bills and federal laws for National or American Heritage Areas
require a contract between the state government regional entity and the U.S.
Secretary of Interior to manage the land-use of the region for preservation.
This means federal control of zoning, either directly, by the terms of the "man-
agement compact,” or indirectly, by the use of funds dispensed by preservation
agencies to influence zoning under a seductive porkbarrci system, the iron-
clad zoning is enforced locally, with home-rule seemingly preserved, but pri-
vate property owners' rights diminished and locally generated land-use pat-
terns foreclosed.

The preponderance of research (published in specialized journal:)about Bio-
sphere Reserves is about "restoring” rural areas so that human influence on
nature iseliminated. The "international significance" of the designated region
is trumpeted by the national environmental groups ro lobby for government
land acquisition and more "environmental” restrictions on land-use.

Exactly what people feared happened near Yellowstone National Park, which is a
World Heritage Site. When environmentalists acting in conjunction with the Clinton
Administration persuaded UNESCO to declare the park a "World Heritage Site
in Danger,” United Nations officials flew to the U.S. from Paris to complain about
a gold & copper mine that was planned outside the park, but inside an area the
environmentalists call "Greater Yellowstone." President Clinton himself then
stopped the environmental impact review required under the National Environ-
mental Protection Act (NEPA) from being completed and disapproved the mine
based o1z the UN World Heritage Committee's recommendation.

If the stated purpose of tourism succeeds for the National Heritage Areas, of
which over 200 are proposed (encompassing much of the West, the entire 2.500-
mile Mississippi River and adjacent counties, and most of the land east of the
Mississippi), the United States will theoretically become one vast "heritage”
tourism complex, to the detriment of productive, less "beautiful" industries,
agriculture and forestry. In addition, for Biosphere Reserves and World Heri-
tage Sites to be successful, areas must be off-limits to hunting, and many roads
used by hunters and tourists closed. Tourism isone of the first sectors to suffer
from recessions and depressions. Much tourism is both weather-dependent and
seasonal, and tourism jobs are predominately low-paid. The only things that
are "sustainable" are the views that new restrictions protect. Flexibility to re-
spond economically is lost. Most communities cannot afford to focus a large
part of their resources on their past heritage. Communities with sagging econo-
mies become run-down and uninviting. Preservation zoning and lack of jobs
force ordinary people to move away, whereby wealthier people may move in
and gentrify the area without generating s productive local economy.

When state and local elected officials in New York learned from property rights
activists about the secret proposal 10 designate the Cacsk.il) M ountains Biosphere
Reserve, they weie angry, and the application ultimately had to be withdrawn
from the U.S. Department of Slate. Biosphere Reserve applications are usually
done secretly, and local people and their elected representatives excluded from

information.
Cher...

April 1997



Dangers of Designations continued

Myths

UN Biosphere Reserves and World
Heritage Sites are approved only after
public hearings and Congressional vote.

TheBiosphereReserveand WorldHeri-
tage Site programs have potentially little
impact on government or private property.

UN Biosphere Reserves and World
Heritage Site designations present no threat
to American sovereignty.

Available from

R eality

The U.S. Congress failed to pass the legislation (H.R.2379) to establish the Bio-
sphere Reserve system when it was proposed in 1983. The World Heritage Con-
vention was ratified by the U.S. Senate in 1973. Working in conjunction with the
National Park Service, the Department of State does not consult Congress be-
fore designating individual Biosphere Reserves or World Heritage Sites. Nei-
ther of these agencies, nor Congress, holds public hearings and no Congres-
sional vote takes place before the UN sites are designated.

There are 47 Biosphere Reserves and 20 World Heritage Sites in the United
States. The designations involve nor only government, but private property. The
largest Biosphere Reserve in the U.S. isthe 10-million acre, secretly designated
Champlain -Adirondack Biosphere Reserve. Private landowners were not noti-
fied and their permission was not granted for the designation, but environmen-
tal groups quickly publicized it among their members, who thereupon lobbied
for stricter environmental regulations of the private land in the region. Official
goals for "core” and "buffer” regions of Biosphere Reserves and for World Heri-
tage Sites are not consistent with the continued population of the regions.

" think it perfectly understandable that people are concerned that when you
set up a program, when you give it a designation, where you as international
authorities recognize it, the implication is that down the road when there are
conflicts, somebody's going to be leaned on, and the authority for this, at least
the moral authority for this, will be an invocation of some very dubious interna-
tional authority." -Dr.Jeremy Rabkin, Associate Professor, Cornell Uni-
versity. ftom testimony before the U.S. House of Representatives. Commiitee on Re-
sources Sept 12, 1996, on the American Land Sovereignty Protection Act.

For up to 10 additional copies of Dangers o f Designations

the Property Richts Foundation of America at no charge, and additional information contact.

NationalHeritage Areas

The Properly Rights Foundation of America, Inc
P.O Box 75, Stony Creek, NY 1287S (5181 696-5748

(Positions on Property,Jan Apr 1996)............. $3 O0p frd
The National Park Service, No. 2 - UNESCO Biosphere The Property Rights Foundation of America, Inc. isa
Reserves national, New York-hased not-profit organization
(Positionson Property, Jan-Mar 1995. 12pp. .. $3 OOp.pd. dedicated to the right to own and use private property
, , guaranteed in the United States Constitution.
EIhekAmerldcém_Hf%r||tagle9,$6)\?[ez§s f
ackground riet Uty P EPP fee The Foundation publishes Positions on Property ($25.00
Building ScZoning Codes yearly), a quarterly journal of information, analysis and
(Positionson Property May-Dee. 1996, 32pp) .. $6.00p.pd. ideas on private property rights, and the New York Pioperty
Rights Clearinghouse (S25.Myearly), a quarterly
SinF!e copies priced as listed. Please enquire for newsletter of current information on property rights
multiple copies. across New York and the Northeast,

PROPERT)'RIGHTS FOUNDATION OFAMERICA, INC., Carol W. LaGmsse, President Apiil 1997



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2005 LEGISLATIVE SESSION Bill Version: CSHJR 16(RES)
(H) Publish Date: 4/4/05
Revision Dateltifp YNUE if UeHEUUB Dept. Affected. Legislature
Title "Opposing the designation of any area in |BRU _ Legislative Council
the state as a world heritage site, biosphere reserve, ...l Component: Council and Subcommittees
Sponsor Representative Elkins' Session Expenses
Requestor House Resources Committee Component No. ™ -
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 20 FY 20@ FY 20 FY 20 FY 2010 FY 2011 |
Personal Services ll‘ 0.0
Travel "' ‘ - o 0.0
: JU
Contractual :|= 0.0
Supplies .’m 0.0 m
Equipment ili 0.0
Land & Structures ‘Ii 0.0 0.0
Grants & Claims "" 0.0 0.0
Miscellaneous U m '(|,
TOTAL OPERATING 0.0 0.0 0.0
ICAPITAL EXPENDITURES" 00| 0.0 | 00| 0.0 | 0.0 |~ 00
CHANGE IN REVENUES ( 1— T 0.0 0.0 0.0 0.0 0.0 | 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
*OTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 00
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prepared by Karla Schofield. Deputy Director Phone 465-6626
Division Administrative Services Date/Time 3/29/05 9:55 AM
Approved by. Pamela Varni. Executive Director Date 3/29/2005
Agency Legislative Affairs Agency
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Biosphere Reserves in a nutshell Page 10f 12

o);

united Nations Edu<dtiona(l, Scientific and Cultural Organization

Frangais

 Biosphere Reserves Frequently asked questions on biosphere reserves

11 National Committees
What is a Biosphere Reserve?

* Activities o .
The origin of Biosphere Reserves

* Regional Networks Why do we need them?

*  Awards How are they organized?

11 Co-operation Who benefits?

* Publications How are they selected?
Who is participating?

* UN Years
H S Why a World Network?

No  IMTEK.MFTOMAU

What is a Biosphere Reserve?

liosphere Reserves are areas of terrestrial and coastal ecosvstems
promoting solutions to reconcile the conservation of biodiversity with its
sustainable use. They are internationally recognized, nominated by national
governments and remain under sovereign jurisdiction of the states where
they are located. Biosphere reserves serve in some ways as 'living
laboratories' for testing out and demonstrating integrated management of
land, water and biodiversity. Each biosphere reserve is intended to fulfil
three basic functions, which are complementary and mutually reinforcing:

) A conservation function - to contribute to the conservation of

landscapes,
ecosystems, species and genetic variation;

I A development function - to foster economic and human development
which is socio-culturally and ecologically sustainable;

I A logistic function - to provide support for research, monitoring,
education and information exchange related to local, national and
global issues of conservation and development.

http://www.unesco.org/mab/nutshell.htm 2/28/2005
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Biosphere Reserves in a nutshell Page 7 of 12

structure of our institutions. Biosphere reserves provide places where
conflicts in interest can be debated by all the stakeholders concerned: local
officials, landowners, nature conservation associations, government
leaders, scientists, local farmers, fishermen, private enterprises, etc. - all
must work together to find appropriate co-ordination mechanisms to plan
and manage the biosphere reserve. Biosphere reserves therefore provide
opportunities for conflict resolution which could be applied in other land and
water development issues.

How are Biosphere Reserves organized?

f I «i carry out the complementary activities of nature conservation and use
of natural resources, biosphere reserves are organized into three
interrelated zones, known as the core area, the buffer zone and the

transition area.

Biosphere reserve zonation.

—m Mt
Gil fRMVICh A0
& Monitoring

* f.
|[£J° Toumin fna."Kmixxi

I The core area needs to be legally established and give long-term
protection to the landscapes, ecosystems and species it contains. It should
be sufficiently large to meet these conservation objectives. As nature is
rarely uniform and as historical land-use constraints exist in many parts of
the world, there may be several core areas in a single biosphere reserve to
ensure a representative coverage of the mosaic of ecological systems.
Normally, the core area is not subject to human activity, except research
and monitoring and, as the case may be, to traditional extractive uses by

local communities.

| A bufferzone (orzones) which is
clearly delineated and which surrounds or
is contiguous to the core area. Activities
are organized here so that they do not
hinder the conservation objectives of the
core area but rather help to protect it,
hence the idea of "buffering”. Itcan be an
area for experimental research, for
example to discover ways to manage
natural vegetation, croplands, forests,
fisheries, to enhance high quality
production while conserving natural
processes and biodiversity, including soil
resources, to the maximum extent
possible. In a similar manner, experiments

http://www.unesco org/mab/nutshell.htm 2/28/2005
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can be carried out in the buffp ione to
explore how to rehabilitate d' graded

areas. It may accommodate education,
training, tourism and recreation facilities

In buffer zones, emphasis Is on
sustainable use of the natural resources
for the benefit of local communities.

More

I An outer transition area, or area of co-operation extending outwards,
which may contain a variety of agricultural activities, human settlements and
other uses. It is here that the local communities, conservation agencies,
scientists, civil associations, cultural groups, private enterprises and other
stakeholders must agree to work together to manage and sustainably
develop the area's resources for the benefit of the people who live there.
Given the role that biosphere reserves should play in promoting the
sustainable management of the natural resources of the region in which
they lie, the transition area is of great economic and social significance for

regional development.

The human dimension of biosphere reserves is strongest in the
transition areas. Here, the needs and aspirations of local
communities and the various insterests in agriculture, forestry,

http://www.unesco.org/mab/nutshell.htm 2/28/2005
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Biosphere Reserve Information

United States of America

DENALI

General | Research & Monitoring | Contact Links View all

Denali Biosphere Reserve and National Park is situated in south-
central Alaska centered on the Alaska Range which separates the
coastal lowland from the interior. Denali comprises Mount McKinley,
the highest peak in North America towering 4,800 meters above the
surrounding landscape as well as Denali fault system, the largest
crustal break in North America.

Warm dry south-facing slopes adjacent to rivers have white spruce
(Picea glauca) with paper birch (Betula papyrifera), balsam poplar
(Populus balsamifera) and quaking aspen (P. tremuloides) and a
ground cover of ericaceous shrubs and mosses. North-facing
permafrost-underlain slopes and lowlands have black spruce (P.
mariana) with paper birch, white spruce, tamarack (Larix laricina) and
ericaceous shrubs, mosses, sedges and grasses. Moist foothill tundra
comprises cottongrass (Eriophorum sp.) with dwarf shrubs, green
alder (Alnus crispa) and dwarf birch (Betula nana), Drier tundra has
mats of mountain avens (Dryas spp.), grasses and sedges. Above the
alpine tundra, rock, snow and ice dominate.

Mammal species in the area include wolf (Canis lupus), grizzly bear
(Ursus arctos), Canadian lynx (Lynx canadensis). Alaska moose
(Alces alces), barrenground caribou (Rangifer tarandus), and beavers
(Castor canadensis).

There are some subsistence and sport hunting, trapping and mining
activities within the biosphere reserve. Research projects in the area
include the ecology of large mammals, raptor biology, vegetation
mapping, human recreational impact on resources, geology and
archaeology and several continuous mon'toring programmes

General Description

Major ecosystem type Temperate needle-leaf forest

Major habitats & land
cover types

Location 63°20'N, 150°30'W

Area (hectares)

http://www2.unesco.org/mab/br/brdir/directory/biores.asp?code=USA+07&mode=all 4/17/2005
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Total 782,000 - 1,1"1,SH O

Core area(s)
Buffer zone(s)

Transition area(s) when
given

Altitude (metres above +122 to +6,104
sea level)

Year designated 1976

Adminis_trative Denali National Park and Preserve National Park Service
authorities

Research and monitoring...

Brief description Large mammal ecology
Vegetation ecology
Air and water quality
Geology and soils
Archaeology
Subsistence use
Socio-economic studies
Cultural resource studies

Specific variables...

Abiotic Air quality, geology, hydrology, soil.

Biodiversity Ecology, mammals, vegetation studies/plant cover.

Socio-economic Archaeology/Paleontology, cultural aspects, resource use,
social/socio-economic aspects.

Integrated monitoring n.a.

Contact...

Contact address Gordon Olson

Denali National Park
Denali Park - Box 9
99755 Alaska

United States of America

Telephone (1.907)683 2294
Fax (1.907)683 9639
E-mail gordon olson@nps.gov
Web site www nps.gov/dona/
Contact address SteDhen P. Martin

Denali National Park
Denali Park - Box 9
99755 Alaska

United States of America

411712005

http://www?2.unesco.org/mab/br/brdir/directory/biores.asp?code=USA+07&niode=all
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Telephone (1.907)683 2294
Fax (1.907)683 9639
E-mail

Web site www.nps.gov/dena/

Related links...

Biosphere reserve web site

Last updated: 2/21/2001
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Biosphere Reserve Information

United States of America

GLACIER BAY-ADMIRALTY IS.

General | Research & Monitoring | Contact Links

This biosphere reserve in southeastern Alaska consists of two units,
Glacier Bay and Admiralty Island. Glacial advance and retreat that
have been occurring since the mid Miocene shaped the landscape of
the area. The latest episode of ice recession began only 200 years
ago and the ice within the Glacier Bay has withdrawn about 95 km
during this period.

Plant succession led to the establishment of pioneer plants (lichens,
moss, alder, willow, soapberry and cottonwood) closest to the glacier.
More mature forest associations of western helmlock (Tsuga
heterophylla) and Sitka spruce (Picea sitchensis) occur at some
distance. Admiralty Island comprises one of the greatest remaining
blocks of productive old-growth temperate rain forest in the world
Shrublands, freshwater marshes and subtidal meadows are other
plant communities found in both units.

The earliest evidence of human occupation in the area dates back
some 10,000 years. Inthe 18th and 19th century, the Tlingits
occupied the territory. Then, sporadic settlements arose in connection
with European mining, fur-trading, logging, commercial fishing and
pioneering. However, the area is only little impacted by humans and
therefore gives a unique opportunity to study the plant succession and
animal recolonization that follows glacier retreat. Local people have
been actively involved in the development and review of the
management plans for Glacier Bay National Park and Admiralty Island

National Monument.

General Description

Major ecosystem type Temperate rainforest

Major habitats & land Snow-capped mountain ranges; coastal beaches; deep fjords;
cover types tidewater glaciers; coastal and estuarine waters; freshwater lakes

Location 57°02' to 58°11'N; 132"25'W;
58°10' to 59°1G'N: 135"15' to 138"40'W
Area (hectares)

Total 1,515,015 x 3.Tl1 = 3,743,e>*7 fI<AES

http://www2.uncsco.org/mab/br/brdir/directory/biores.asp?codc=USA+4l&mode=all 4/17/2005


http://www2.uncsco.org/mab/br/brdir/directory/biores.asp?codc=USA+4l&mode=all

UNESCO - MAB Biosphere Reserves Directory Page 2 0f2

Core area(s)
Bufferzone(s)

Transition area(s) when

given

Altitude (metres above 0 to +4.666
sea level)

Year designated 1936

Administrative
authorities

Research and monitoring.

Brief description Glacial geology
Ecological succession

Specific variables...

Abiotic Geology, glaciology.
Biodiversity Phytosiiciology/Successiori.
Socio-economic n.a.

Integrated monitoring n.a.

Contact...

Contact address Mark Laker

Admiralty Island National Monument
8465 Old Dairy Rd.

99801 Juneau, Alaska

United States of America

Telephone (1.907)790 7480

Fax (1.907) 586 8795

E-mail

Web site

Related links...

World Heritage Site: Tatshenshint-Alsok | Kluane National Park /Wrarujcll-St Ekas National

Park and Reserve and Glacier Bay National Park
Admiralty Island National Monument

|.as| updated: 1/30/2002 C 8lovph*re Resarv’t
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Biosphere Reserve Information

United States of America

ALEUTIAN ISLANDS < j

© Photo: Jeff Williams

General | Research & Monitoring j Contact Links

The Aleutian Islands Biosphere Reserve and National Wildlife Refuge
consist of most of the Aleutian Islands and almost all Amaknak Island.
These islands extend in an arc from the Alaska Peninsula about 1,600
km to the west. Most of the islands are mountainous as emergent
peaks of a submarine mountain range which also includes some active
volcanoes.

The Aleutian Islands flora and fauna is composed of species from both
the North American anu Asian continents. The vegetation is classified
as terrestrial-marine tundra composed of arctic-alpine species,
dominated by heath, grass and composite families. In general, three
plant communities can be distinguished beach communities, lowland
and upland tundra.

The Aleutian fauna has been described as a melting pot for faunal
elements from two continents including some species which evolved in
the Bering Sea area. One of the most unique features is the Aleutian
Canada goose (Branta canadensis leucopareia), a threatened species
which nests in the wild only here. This bird was exterminated from
other Aleutian Islands as a result of the introduction of arctic fox
(Alopex lagopus) during the time when the islands were leased for fox
farming. The eradication of fox as well as of the introduced Norway
rats is one of the main management issues in order to restore native
bird life.

There are some villages within the biosphere reserve. Natives use the
natural resources for fishing and hunting waterfowls and game as well
as some livestock raising. There are considerable World War Il debris
and abandoned military installations which cause the contamination of
land and sea

Investigations are carried out regarding population status and ecology
of sea otter (Enhydra lutris) and Steller sea lion (Eumatopias jubata).
Archaeological research in the western Aleutians attempts to
characterize historical and prehistorical biodiversity.

General Description

Major ecosystem type Tundra including coastal/marine component

http://www2.unesco.org/mab/br/brdir/dircctory/biorcs.asp?code=USA+01&mode=all 4/17/2005
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Major habitats & land
cover types

Location

Area (hectares)

Total

Core area(s)

Buffer zone(s)

Transition area(s) when
given

Altitude (metres above
sea level)

Year designated

Administrative
authorities

Research and monitoring...

Brief description

Specific variables...
Abiotic

Biodiversity

Socio-economic
Integrated monitoring

Contact...

Contact address

http://www2.uncsco.org/mab/br/brdir/dircctory/biores.asp?code=USA+{)I&mode=all
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Treeless volcanic islands with two distinct vegetational habitat types.
Near the coast, a tall-plant association dominated by Elymus arenarius
(Wild beach rye) and an interior short plant tundra association.

54°51" to 52°55'N; 163°22' to 172°24'W

' 100,943 - 1
1,100,943

none

Reserve ends at mean low water around every island

0 to +3,041

1976

Alaska Maritime National Wildlife Refuge: Aleutian Islands Unit; U.S.
Fish and Wildlife Service

Marine bird populations, productivity, food habits and survival rates at
3 annual sites in Aleutian lIsland chain

Breeding biology of Least Auklets

Interactions of Norway rats on breeding Least and Crested auklets
Aleutian Canada goose restoration

Eradication of introduced arctic foxes

Winter waterfowl populations monitoring

Steller’s sea lion population dynamics and biology

Sea otter biology and reasons for recents population declines
Archaeology and Aleut (Unangan) peoples settlement patterns in the
Aleutian chain

Volcanic activity and geological processes

Geology.

Alien/Invasive/Exotic/Introduced species, biology, birds,
breeding/reproduction, ecology, island systems/islands, mammals,
methodologies, population genetics/population dynamics, productivity,
reintroduction, restoration/rehabilitation/redevelopment,
volcanic/geothermal systems/volcano.

Anthropological studies/Anthropology, archaeology/paleontology.

Management issues

Jeff Williams

Aleutian Islands Unit, Alaska Maritime National Wildlife Refuge
PO Box 5251

99546 Adak, Alaska

United States of America

4/17/2005
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Telephone (1.907) 592 2406

Fax (1.907) 592 3473

E-mail Jeff_Williams@fws.gov
Web site home.corecom.net/~usfws
Re'ated links...

Biosphere reserve web site
Aleutian Islands Unit (AIU)
Terrestrial Ecosystem Monitoring Site

Last updated: 3/15/2005
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World Heritage

Heritage Is our legacy from the past, what we live with today, and what
we pass on to future gene, tions. Our cultural and natural heritage are
both Irreplaceable sources of life and inspiration. Places as unique and
diverse as the wilds of East Africa's Serengeti, the Pyramids of Egypt, the
Great Barrier Reef in Australia and the Baroque cathedrals of Latin
America make up our world's heritage.

What makes the concept of World Heritage exceptional is its universal
application. World Heritage sites belong to all the peoples of the world,
irrespective of the territory on which they are located.

The United Nations Educational, Scientific and Cultural Organization
(UNESCO) seeks to encourage the ldentification, protection and
preservation of cultural and natural heritage around the world considered
to be of outstanding value to humanity. This is embodied in an
International treaty called the Convention concerning the Protection
of the World Cultural and Natural Heritage, adopted by UNESCO In

1972.
UNESCO's World Heritage mission is to:

+ encourage countries to sign the World Heritage Convention and
to ensure the protection of their natural and cultural heritage;

+ encourage States Parties to the Convention to nominate sites
within their national territory for inclusion on the World Heritage
List;

*+ encourage States Parties to establish management plans and set
up reporting systems on the state of conservation of their World
Heritage sites;

+ help States Parties safeguard World Heritage properties by
providing technical assistance and professional training;

+ provide emergency assistance for World Heritage sites in
immediate danger;

+ support States Parties' public awareness-building activities for
World Heritage conservation;

+ encourage participation of the local population in the
preservation of their cultural and natural heritage;

+ encourage international cooperation in the conservation of our
world's cultural and natural heritage.

URL:http;//whc.unesco.org/en/convention
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The U.S. Tentative List (Complete Te

World Heritage
Home Page

Links to the Past

Note: Complete text downloaded from US/ICOMOS gopher site.

Under the terms of the World Heritage Convention, each signatory nation is as!
submit to the World Heritage Committee a tentative list of properties, which it in

to nominate for inscription to the World Heritage List during the following five to
Search NPS years. This tentative list constitutes the "Inventory" (provided for in Article 11 of
Convention) of the cultural and natural properties situated within the territory of
Sate Party and which is considers suitable for inclusion in the Wond Heritage L
The purpose of these tentative lists is to enable the Committee to evaluate with
widest possible context the "outstanding universal value" of each property nomi

to the List.

INDICATIVE LIST, UNITED STATES (by state)

ALABAMA

Moundville Site

ALASKA

Aleutian Islands Unit of the Alaska Maritime National
Wildlife Refuge (Fur Seal Rookeries) C (vi); N (i)

Arctic National Wildlife Refuge

Cape Krusenstern Archaeological District

Denali National Park

Gates of the Arctic National Park

Glacier Bay National Park and Preserve INSCRIRED 1992
Katmai National Park

Wrangell-St Elias National Park and Preserve INSCRIBED

ARIZONA

Casa Grande National Monument
Grand Canyon National Park INSCRIBED 1979
Hohokam Pima National Monument
Lowell Observatory
itgan Pipe Cactus National Monument
Saguaro National Monument
San Xavier Del Bac
Taliesin West [added 17 Aug 90)
Venlana Cave

CALIFORNIA

http://www.cr.nps.gov/worldheritage/tentlist.htm

Joshua Tree National Monument

Point Reyes National Seashore/Farallon Islands National
Wildlife Refuge

Redwood National Park INSCRIBED 1980
Sequoia/Kings Canyon National Parks

Yosermte National Park INSCRIBED 1984

2/28/2005
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Crowing Alaska Through Responsible Resource Development

March 3U, 2005

Repres ntative Jim Elkins
Alaska State House of Representatives
Juneai. AK 99802

RE: FTR 16; Oppose UN Land Designations in Alaska

Dear Representative Elkins:

On r>chalfof the Resource Development Council for Alaska.. Inc (RDC), 1am writing to
support HIR 16 - Oppose UN Land Designations in Alaska.

RDC is a private, non-profit trade association representing individuals and curnpinies from
each of Alaska's basic industries — oil and gas, mining, timber, tourism and fisheries. Our
membership also includes Native regional and village corporations, local communities and
organized labor. RDC’s mission is to help grow Alaska's economy through the responsible
development of the state’s natural resources.

ANILCA created a vast network of conservation system units in Alaska. The federal
government currently lays claim to over 235 million ac-es in Alaska — 64 percent of the
state's total land mass. Over 58 million acres of this land is officially designated Wilderness,
giving Alaska 55 percent of the nation's total Wilderness lands. To put this number in
perspective, Alaska’s federally designated Wilderness lands are greater in size than each of
the following states: Florida, Illinois, Minnesota, New York and Washington. In addition,
the stat >f Alaska has cieated die largest slate park system in the union.

Because of this level of protection, the creation of additional world heritage sites, marine
hiospheres, or international parks in Alaska is unnecessary. Such designations would
severely limit the economic potential of resource development projects throughout our great
state. Further, because of the "no more” clause of ANILCA, additional lands in Alaska are
prohibited from being added as conservation system units. RDC believes Alaskans are best
positioned to make decisions regarding our land and our resources. Therefore, we endorse the
intent of this resolution to mandate the consent of the Alaska State Legislature and the U.S.
Congress prior to the establishment of future world heritage sites, biosphere reserves, or any

other type of international designations.
Sincerely,

RESOURCE DEVELOPMENT COUNCIL for Alaska. Inc.

Jason Brune
Projects Coordinator

121 Wes! Fueweed lane, Suit* 250. Vichorag*, Alaska 99503-2035
Phone 907/26-0'00  Fax. 907/776-388  Email: Rebou'c»@#krdcorg  Webslte.wAsv.akrdc.org

01/01



The WTO & Fisheries: An Issue of *Accountability & Transparency’
A Case of Global Production and Transfer Pricing Strategies versus Citizen-Taxpayer Rights

In accordance with the Laws of the Sea. fisheries
within the 200 nautical mile limits of countries represent
national economic treasures. liowever, lish stocks aren't
fenced-in by political boundaries such as these Exclusive
Economic Zones (FEZs). This makes global
accountability the proper reporting o f their catch and
slock levels, and economic value an important goal in
preserving these resources and the sharing o f their
commonwealth.

Similarly, multinational corporations involved in
world fisheries are not constricted by political
boundaries. One way they school up" in other nations is
by the simple and legal means ofdirect foreign
investment in host nation subsidiaries O f course, their
network of affiliates is usually under centralized control
from the parent company back in the home nation.

Consequently, transparency openness to the
financial records of multinational enterprises (MNI s)
and the intentions behind them becomes an equally
important consideration.

I his lack of boundaries allows two concerning
situations to develop in world fisheries. First, migratory
stocks that leave one nation can be captured while on the
high seas, or within the waters of another nation's 1i /.
I he latter may he by a MNI within its home nation's
waters, or where il fishes under 'the privateer's license'
Idlers ninhiii/iiL  witltin another nation's waters.

Second. MNI-.s may use ownership of buy ing and
processing facilities in other nations as a means to secure
‘directive and control' over foreign resources. |hey can
decide the means of production, where the host nation's
fish are processed and into which product forms, who
distributes them, and where they are marketed even
where profits occur or accrue.

I hcse decisions can adversely affect the
economic value ofany host nation's fish products that
are subject to the grasp of taxation. |hat is. profits are
apportioned in the global corporation within the stages of
production and in accordance with elements o| wealth
creation (labor, capital, know how. etc.).

I'lte ability to extract taxes in lieu of a national
resource price lor the catch of the fish or rights to its
allocation follows the production decisions and
revenue and costs allocations of these MN I .s. So. itall
hinges on honesty and integrity in accounting records.

Again, accountability  this time lor proper
allocation of financial transactions to the activities
associated with production and marketing circumstances,
and methods of valuation arises as a critical concern,
| ogically, transparency is required to ensure it.

I hcse two issues are key to all global economic
activity, m both goods and services, and are an important

WTO & Fisheries:.lccniinlabiliiy and Transpareniv

part of the discussions ofthe World Trade Organization
(W10). Accountability and transparency are also
crucial to foreign aid and other decisions, such as IMF or
World Bank assistance, since much of the funds flow
through corporations. Without financial standards,
safeguards and access to information, banks,
governments and citizens can't even keep score on the
game of corporate globalization.

And since we are living in a globalized economy
of'transnalionalized capitalism', key economic issues
include the rights of'democratized' governments and
citizens versus the rights of MNFs regarding resources.
I his means to the values o f resources and to the markets
for products produced from acm. as well as rewards lor
technical know how' and services.

These rights involve not only taxation and the
distribution ol" net of tax dollars (components of labor,
operating expenses and supplies, overhead, amortization
and profits), but also the ability to secure maximum
commonwealth from value-added localized production.
I his is important so that resource wealth furthers
economic increments in cycles of re-spending within a
particular nation's boundaries.

Thus, in nations where fisheries ‘conservation
and management' are mandated under special law,
such as the U.S., ’economic management' is
paramount, too. in order to ensure those goals and
even to pay for policy measures. Furthermore, global
luanuilnhility and trunspurewv are primary
requirements not only to guarantee that fisheries are
sustainable, hut also to make sure that the fair value
of these treasures becomes known, maybe even
equitably shared.

Economic Sovereignty and Resource Rights:

I'm another way. dollars removed from an
economy also remove associated economic multiplier
effects the repeated rewards of localized rounds of
redistribution between suppliers (including laborers) and
producers.

Accordingly, one of the key issues of critics of
the W I'() regarding resources involves where the various
stages of production lake place and who gets to earn the
wages and incomes associated with them, and to lax it. il
at all. Globalized production strategics easily affect the
inherent ability of many nations to bear the burdens of
government. Both personal taxation and taxes on
product and services form the root ability to g m the
core issue of covering the costs of sovereignty

This critic's main questions of the W " 1 are,
“W ill governments retain the sovereign rigli to
know what goes on inside globalized corporations and

their affiliates, to govern the reporting of their
financial transactions and resource allocations, and
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the ability to tax their economic activities which occur
(or even determine which should occur) within their
realm?

Likew ise, “If a nation is comprised of taxable
citizens w hich provide its means and reason to
govern, how will common rights to the wealth and
health of its renew able resources be assured? In
addition, “What will be the limits placed under the
W TO on government- and citizen-rights to know
about the internal financial and production workings
of transnationalized businesses?"

To answer these questions requires political and
legal foundations and involves extensive, democratic
debate which rests on mores and values, and having the
time to properly consider the extended consequences of
decisions. Ultimately.accountability and transparency
become the keys to ensuring citizen and government
rights. Nowhere is this more true, based on the
author’s experience, than in renewable national
resources such as fisheries.

And therein is a basic fear o f the critics of the
W TO. that citizens are not being included while personal
and national rights are foregone. And the apex of their
concern is about citizen-level rights to have a democratic
voice and to constrain activities that may even be
detrimental not only to humanity, but to the environment.

I nder the W 1(). they ask "W ill products be
allowed to bear appropriate social costs, amortization of
environmental damage or even the burden of the costs of
running a government: i.e. the cash drain of taxation?
Or. will transnationalized corporations become the new
rulers of our lives and our pockets?"

One can make a good ease against most corporate
taxation, save for including "aversion or repair costs" lor
environmentally harmful products. Alter all. costs are
passed along in product prices. Hut. the corporate-
versus laborer- (or resource harvester) 'split of profits'
has everything to do with the ability to tax a citizenry.
And taxes are needed in order to maintain any
democratically principled, economically capitalist,
representative republic.

Big questions, and crucial concerns. In any case.
accountability and transparency will be there as leading
concerns, for without them, citizens and their
governments will not even be able to keep score on the
game of globalization.

I or some 1.S. fisheries, the problems have
already risen to crisis proportions. In the North Pacific.
loreign-controlled corporations (I CCs) practice creative
bookkeeping to milk-olf'profits from the US while
loading-in expenses, in order to reallocate profits to fit
their global tax strategies, fhis technique is known as
“abusive transfer pricing”, and it is the leading tool of
VINLs used to avoid the cash drains of taxation.

Likewise, multinational fishing companies can
utilize catch strategies that damage sustainability offish

slocks when they take fish in multiple nations' EFZs,
though the fish may actually belong' to another nation.
This appears to be the case for Alaskan salmon, and
Japanese fleets 'privateering’ in the Russian FEZ. Could
this be in ‘retaliation* for antitrust or tax law
enforcement in the US. or ajust a 'global policy
adjustment'?

In the process, the catch rights of US fishermen
have been adversely affected, and they have not been
compensated for their losses. So. the WTO will also
have to decide how to handle these complex
‘adjustments' and if‘small businesses' also get financial
protection involving resource rights granted by citizen-
nations.

Again, the only way to know what b going on
and resolve the issues is to maintain citizen rights to

accountability and transparency.

Allusive Transfer Pricing ill Fisheries:

I o understand this global tax topic, there are
some key terms and concepts that the reader will need lo
know. A “transfer price" is the price charged by one
company to a related company, whenever they
allocate income and expenses among themselves. |his
can be the price that affiliate charges for product
obtained in the 11.S. and then transferred to its overseas
parent. It can also be expenses charged lo the U.S.
subsidiary by its forci n parent for management services
(and labor) prov idcd etc.

| he bottom line is whether or not the U.S.
(host nation) company properly reflects income
attributable to its operations in the U.S., or whether
its foreign parent is using pricing strategies to avoid
higher effective U.S. taxes. If the latter occurs, often
against multiple IKS codes, the practice is known as
allusive transfer pricing" (ATI*). When il is products
that are used to "m ilk-olf or sliili revenues overseas,
while "loading-ill costs" against them into the U.S (or
host nation) subsidiary, against tax authority codes, it is
also known <is 'product laundering'.

Other useful terms are "over-invoiced imports
(cost load-ins) and under-invoiced exports (milkcd-olT
revenues) .And when companies move product at
understated weights in order to under-bill exports.
"product manifesting" is the term. Thus, both price- and
quantity-manipulation methods occur

An marm s length price' is wli.it the price would
have been if the sales or services were between unrelated
parties which literally stand "at arm's length" from each
other. It is known in the world of luxation as !;.
"comparable uncontrolled price" (CIII*).

I ransfer pricing is a highly important,
international topic and the Organization for | conomie
Cooperation and Development (Ol CD) guidelines favor
using the "CUP Method" based on a "Basie Arm's
| ength Standard" (BAI.S) lo determine the amount
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shifted and taxes avoided — generally preferred over
other profit comparison or apportionment methods.

Let's revisit the late-1970's, after OPEC's
'supplier nation' efforts to form a cartel in resource
supply. Quite another thing was happening in Alaska’s
fisheries what Groundswefl calls a buyers-as-owners
cartel was being formed.

The world economies strove for balance by
maintaining high differentials in interest rates a
primary engine of trade and investment which favored
Japan for over a decade, in an effort lo "trilateralize" the
world, and give Asia a place in global trade. A financial
“bubble economy" resulted, and during that time.
Japanese IVINI:s easily financed investments in Alaskan
seafood processing facilities. After all. one key resource
desired by Japan is the world's fish.

Meanwhile, domestic firms who were strapped
with high interest rates throughout the late-11)70's and
well into the 1980‘s found themselves unable to fully
invest and take advantage of U.S. 11/ rights. |he
leading problem was a lack of domestic investment, and
long-term vision.

An argument was made that Japan is a primary
seafood market, its consumers have both the funds and
tastes, or economic need, and the situation somehow
seemed fair. llowcver. a* time went by. consumer prices
seemed little affected, while Alaskan fishermen seemed
to get an ever-smaller piece of the economic pie.

So, a major concern became whether or not the
spirit and intent o f the 1978 Magnusoi) f isheries
Conservation and Management Act (MI C'MA) was
being sustained the promise known as
'‘Americanization’. Or. was a criminal extraction ol
wealth occurring at the hands of transnational firms’
And were a limited group of foreigners right back in
control?

And the counter argument rears its head, again
Japanese firms invested, so shouldn't they have the right
to determine where products are produced, and marketed,
along with who gets what share? But what of the rest of
the world's demand for seafood, especially after "Mail*
cow disease' and other health scares?

In the meantime, the transnationalized economy
of the world progressed, and MN1| s became increasingly
sophisticated in keeping the profits lor themselves. Ken
before the Japanese bubble burst, increasing pressures
caused Japanese multinationals to take ever-greater risks
in ensuring that cash drains were eliminated from their
fishery businesses especially the drains of taxation

No nation's businesses seemed as expert in
learning the practices of global tax strategies as did
Japan's. After all. it is a nation built on using the
world's resources while at the same time running an
export-dominated economic structure while ignoring
many domestic needs. And its people generally
supported those goals.

The problem is. many of the techniques its
corporations adopt in foreign nations are illegal there.
And since the 1930's. the US has had Internal Revenue
Service codes which cover the milking-off of profits
from one affiliate to the other in order to avoid taxation
the realm of section 482 of the Internal Revenue Code:
Transfer Pricing.

Beginning in the 1970’s, certain Japanese fishing
companies not only acquired US subsidiaries, but along
w ith them got a host of product cost modeling and
microeconomic information. Ilien, using their access to
financial data along with access to raw product, they
began the tine ail of perfecting their 'transfer prices'
for both costs and revenues until their US subsidiaries
retlected little or no taxable profits, or better yet. deficits
which earn tax loss carryforwards. In fact, lack of book
profits is a hallmark of transfer pricing abuse.

Not only did they often manipulate actual
financial values, but many even practiced wliat among
lapunese firms is known as "customary overpack" in
order to load more product weight into packages than
was shown as the staled, or billable weight. Using these
product-manifesting techniques, for example, they
managed to get nearly an additional ten percent of surimi
(pollock fish paste) into export packages and thus
imported greater amounts into Japan than allowed under
quota restrictions. Along with that, they diminished the
revenues attributable lo their US subsidiary and subject
lo 11S taxation.

Next, many bought sugar on the world market,
paying import tariffs to US Customs, used it in their US
facilities, then exported the product (surimi) to their
Japanese affiliates. |hey loaded-in the full costs of the
sugar into the | S affiliate's books, and used these higher
expenses to also lower taxable incomes. Ilowcver. they
later matched manufacturing records with importation
documents and applied tor 100"m sugar drawbacks, And
these funds could be taken outside US taxation by the
sugar importing entity or some other affiliate.

In addition, they often charged technical fees for
processing know how. ilia, elated lo the product forms
which foreign customers desire, against the US facility.
| hcse charges should arguably be attributable to
Japanese sales affiliates, under IKS interpretation.

Meanwhile. I IS managers were not allowed lo
make their own decisions on means of production,
product lines, or markets. Such foreign-based,
centralized 'directive and control' was needed to
maintain a system ofglobalized tax and production
strategies designed lo favor the home nation's parent
company, first and foremost.

| ikowise. they loaded-in technician labor costs,
and failed to pass along to US employees the knowledge
of how to process certain products despite the 11S being a
leader in food technology and capability. In other cases,
they also manipulated asset classifications lo accelerate
depreciation charges and amortize the costs o f assets



more rapidly than allowed. Along with that, whenever
US profits appeared imminent, despite the many
bookkeeping tricks already performed, they could still
use arbitrary charges or royalty assessments to further
pull down US-side profitability.

In the end. the goal was met. as the US affiliate
often became unprofitable, and thus nontaxablc. Equally
important, domestic investors seeing these losses were
thus scared-off from investing in US fisheries and
challenging for the rights to market US resources.

These events were all predicted in a 1979 Pacific
Rim Study by University of Washington professor
Jeremiah Sullivan and University of Alaska professor Per
Ileggelund. It was as if time stood sfill while their
predictions of the effects "f oreign Investment in the US
Seafood Industry " rolled in the door unchallenged.

So. in the end. "It’s America's fault" again.
Hull’s why it is all the more important to wake-up now
to the consequences and examine the situation, and the
practices of vertically integrated, multinational seafood
corporations as W TO rules develop.

Tax ( offers Drained hv Global Strategies:

Let's digress from fisheries lor a moment lo
examine the wider problem of corporations, which
somehow manage not to pay any US income taxes at all.

In March 1999. the General Accounting Office
(GAO) released a report about who pays taxes, and who
doesn’t, number GGD-99-39. “Tax Administration:
Foreign- and U.S.-Controlled Corporations That Did
Not Pay U.S. Income Taxes, 1989-95."

I he report was prepared for Senator Byron
Dorgan (D-ND) and Congress, based on "long-standing
concerns about whether foreign-conlrollvd corporations
(ICC) are abusing transfer prices and not paying income
tax". It follows up on earlier reports, especially a 1995
G AO report. Cilil3-95-1t", entitled. “International
Taxation: Transfer Pricing and Information on
Nonpay ment of Tax." These reports also cover | S -
controlled corporations (USC( s) who pay N<>income
tax

Despite the fact that this current report does not
specifically determine whether the corporations were
practicing A |1 P. nor name any firms, it contains some
interesting and highly significant facts.

f irst, about 60.000 IT’t’s and 2.3 million I ISCCs
filed 11.S. income tax returns in 1995. Yet. "In each year
from 19X9 through 1995. a majority of corporations, both
foreign- and U.S-controlled, paid no U.S. income las
fora variety of reasons... current-year operating losses,
losses carried forward. ... or sufficient lax credits "
| ikewisc. "Other corporations may report no taxable
income because of the improper pricing of intercompany
transactions.” |his latter situation is one of abusive

transfer pricing.

Second, the report compares firms, saying “The
percentage of FC'Cs not paying taxes ranged from 67
percent to 73 percent during those years, while the
percentage of USCCs not pay ing taxes ranged from 59 to
62 percent." Moreover, looking at il another way. “in
1995, large I'CCs paid $8.310f tax per $1,000 in gross
receipts, significantly less than the S 15.58 paid bv large
UscCs.” “

I he earlier GAO report outlined that for 1991,
approximately 35.300 I'CCs doing business in the U.S.
had $360 billion in sales, and $610 billion in assets, yet
paid ZERO income taxes. Now, that number is as high
as -13.800 FCCs. Taking one look at their products, and
at national subsidies they sometimes receive, do you
really believe they make no profits?

Mow much damage does ATP do to the US?
Professors Simon Pak and John /danowiez of Florida
International University recently released a report titled
“U.S. Trade With the World: An Estimate of 1998
Lost U.S. Federal income Tax Revenues Due to Oxer-
Invoiced Imports and Under-Invoiced Exports”.
lising U.S. Customs' data, they state that “The total
estimated tax loss for 1998 is S35.6 Billion |to| $47.45
Billion." Again, this matches up to President Clinton's
IRS based concerns about A | P. while running for office
in 1992.

Difficulty in Dealing with the Problems of
iccnnntahi/ity and Transparency in Fisheries:

Coming back to fisheries, in 19X9. the National
Marine | isheries Service brought its product manifesting
concerns to the IRS. which failed to act at that time. Yet.
In 199|. the IRS was awakened In a case involving the
largest Japanese seafood company and abusive transfer
pricing concerns within its Alaskan subsidiaries.

Closely following that were other cases, involving
both Japanese and Korean fishing ventures with | s
affiliates. And by 1997. the IRS had formed a Seafood
Specialty Group in its Seattle international division
specifically to examine these problems

During the 1990 s. several individuals filed
personal lawsuits, which also hinged on abusive transfer
pricing or tax fraud elements. A leading ease involved
the right of US managers to sbonuses based on profits’
and to the rights to technological ‘know how' that was
incorporated into Alaskan subsidiaries of lapanese-
owned MNI s. |hese were issues of the accountability
for multinational transactions. | vcn today, there arc
ongoing eases where these creative bookkeeping
practices are key to unraveling the damage done to | s
citizens and firms by | (T’s in fisheries, let alone tax
coffer losses.

In addition, a key problem in prosecuting such
cases involved the access to records the transparency
problem. Not only was this access required for court

eases, but was also essential for fisheries policy-
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making and public testimony to what was actually
occurring in foreign-owned Alaskan seafood affiliates.

In such cases, both the corporate power of
resistance to production of records under legal discovery
processes along with the taxpayer non-disclosure
protections oflhe IRS served to damage both private and
public interests. That resistance was bought and paid for
through the use of fraudulently retained funds, recycled
to iiirther hide the fraud, and also hide the reasons for
change in public policy.

Considering this, one can see how cases never
even make the courtroom, especially when
confidentiality agreements and gag-orders are leading
tools of the corporate lawy ers against '‘poorer’ plaintiffs.

Worse yet. certified public accountants (CPAS)
and the work performed for these foreign affiliates are
increasingly becoming buried behind a wall of lawyer-
client privilegc' that extends far darker than normal
wwvork-producl privileges', | arge corporations practicing
abusive tax methods bleed oil*millions and then use
these funds to light all comers, usually with the help of
publicly-licensed CPAs.

In short, in the case of abusive transfer pricing.
CPA has often come to mean certified public
accomplice And if the truth were to be known, this is a
major source of revenue for the modern CPA firm who is
also building up its staffof in-house lawyers just to gain
such protection by using "beyond the public" privileges.

W itli increasing CPA engagements by foreign-
owned firms who pay no taxes in the 11S. fighting ofl’lhe
IRS after Itaving used such 'creative bookkeeping'
techniques, the transnationals corrupt the very
mechanisms ofenforcement. |his also corrupts tin
publicl\ licensed professionals whom citizens rely upon
lor ensuring accountability and transparency. Without a
nation's accounting professionals adhering to licensed
standards ol public integrity and service, where ate
governments headed?

Similarly, without making the courtroom in lights
to undo the damages of crooked corporations, citizens
are not only denied justice, but society is denied an
adequate look at the practices of such corporations.

Again, fish policy suffers, too. And remember.
Alaska's assistant attorney general James | orhes
declared in 1993, after examining these foreign fish
companies on antitrust issues, that Alaska needs to
consider their 'oligopsonistic' structure before making
any fish policy.

S0. accountability and tran\parcnc\ arc key to
maintaining the Civil Rights of a nation's citizens. And
enforcement remains a key, because the lack ofadequatc
accountability and transparency can cause an entire
industry's economic structure to go awry. But when
these corporations also use the power of ill-gotten gains
to influence the body politic, what of the possibilities (in-
adequate enforcement?

W ft)& fisheries: Accountability ami Transparency

In a related concern, government officials often
see their paths to personal glory paved w ith the campaign
contributions o f corporations and the accolades of having
"created jobs". When in fact, concessions given to
relocating subsidiaries often form the very basis fora
lack o f enforcement or obligation to bear a fair share of
the burdens o fgovernment. | abor costs are often
squeezed later, or jobs evaporate at the corporate whim.

I he important factor is that local and national
governments have blindly joined global corporations in
local projects without any responsibility for 'global’
concerns. This topic, alone, could occupy volumes. Yet.
a critical point remains: governments need to decide
whether or not their '‘partners' are citizens or
transnationalized capitalism, and its corporate masters.
What are at stake are often the basic economic rights of
all other businesses and wage earners.

What we see in Alaskan fisheries, in part today, is
the demise of the independent harvester through lower
fish prices, along with the effects on fishery practices. In
large measure, these lower prices are the direct result of
abusive transfer pricing along with the consolidation of
processing firms and fleets.

And if fleets cannot secure their promised share
of the economic pie. as partners or economic co-proxies
with US processors, then the future of US fisheries

economic management' under the M IC M A is at stake.

In 1998. testimony was given by timundsucH to
the North Pacific fishing industry's Adv isory Panel (AP)
that lot pollock alone, in a decade's time, it is
conservatively estimated that over $430 million was
bled-ol'f from these practices. |he economic multiplier
effects compute to approximately S2.15 billion of
negative effects on US fishing communities.

Ilie AP then ordered the North Pacific Fisheries
Management Council (NPI MU. or Council) lo examine
the market and fisheries grounds price effects ofabusive
transfer pricing before moving forward with its
considerations of increased pollock allocations to what
are primarily Japanese-owned | CCs in the shoreside
sector, |he Council failed to adequately examine the
situation and again, the key issue remains
accountability and transparency

Another crucial factor in their failure may have
been the conflicts of interest' on the Council itself
\nJ. again, without adequate disclosure, aciotintabiliiy
amitransparent.and the ability of citizens lo act upon
what is learned, loreign "agents of influence* were
apparently able to manipulate fish policy, once more, lo
their gain at the expense of US taxpayers and resource
owners.

in turn, this led lo bad legislation in the form ol
the ill-named American | isheries Act (Al A)of 1998.
which clVectivcly destroyed competition in the North
Pacific pollock industry and awarded I CCs undue
resource allocation rights without ever resolving the
problems of whether they pay their fair share in taxes.

Page 5



Worse yet. it left all US firms vulnerable to continued
misstatements of true worth for product exports.

Since these I'CCs are often the buyers (or among
its affiliated 'cartel-like' group) for product from other
sectors, the entire industry is left to sutler from its
effects.

With a eonllicled board and insufficient action
within fisheries management itself, the burden then falls
solely upon the IRS for enforcement, and there are
several key problems with that. First, the IRS rarely
recovers but a fraction of the milked-olTrevenues m<J
taxes. Second, the nel-of-tax dollars are not recovered lo
multiply in the US economy. Hurd, domestic investors
still have no accurate and honest information upon which
to base their financing decisions regarding US fisheries,
and the foreign firms maintain further hegemony over
1 IS resources.

fourth, other economic sectors (such as
harvesters, i.e. labor) become subject to overpowering
influences illegally gained by other sectors. So. along
with accountability milltransparency goes enforcement.
Alter till, enforcement of national laws is one ol'lhc more
important reasons we pay taxes.

WTO - A Case of Transnational Capitalism
versus Cili/cn-Based Democracies:

Il is not only for fisheries that knowledge of
abusive transfer pricing is essential to understanding
resource and manufacturing etc trade. |his is predicted
to be the leading global financial and tax concern o f the
next century. Already, world governments are rushing to
develop adequate protections, and even individual
regions or states w ithin nations are concerned.

W hat is at risk in the evolv ing economy of
transnalionali/ed capitalism' are the important standards
ofgenerally accepted accounting principles which stem
from public concern and a desire to ensure that all users
of financial reports are adequately informed. What is at
risk is the ability of nation: and agencies to develop
adequate laws, regulations and other protections along
with proper policy regarding world resources

W hat is ultimately at risk is the rights of citizenry
and the right to effective democratic governments. And
if we are not careful in creating the W 1()'s rules, in the
end. the laboring masses will be paid poorly and taxed
heav jly. suffer tremendous losses of freedom, and see
individual economic choices taken away as governments
meet their demise and transmitionali/cd capitalism rules,

It might even be said that transparencv and
accountability are the keys to a free humanity, itself.
And without individual rights and powers, including the
rights to know, does anyone really believe that
corporations themselves will have the ‘soul' lo protect
our resources and meet multiple individual needs?

Should we even strive for a W TO if citizens

don't have at least a power equal to. even exceeding
that of the legal constructs called corporations? After

W 10 & fisheries: Accountability anil Transparency

all. don't corporate rights stem from the legal grants
given them from citizens themselves? And. if the
corporate form has gone awry and is overwhelming the
very legal systems which created it. isn't it the right of
citizens to reform its legal boundaries? So. shouldn't we
really be working on a taxpaying- and product
consuming- citizens trade organization, rather than a
corporate globalist-dominated WTO?

In conclusion, for fisheries, the issues of
abusive transfer pricing, the needs o faccountability
tintl transparency, and concerns of foreign investment
join other important W TO topics such as gcnelieally-
modificd organisms, phy Insanitary restrictions,
ecosystem and resource sustainability concerns, and
the allowance of tax and other subsidies.

Interestingly, a failure to adequately control
these transnational corporations and prosecute
abusive transfer pricing (ATP; isequivalent lo
granting foreigners a subsidy in US fisheries for
coming here to lake our resources away on the cheap.
This redefines the cliche to he “TAX-FRF.F trade."

Thus, the enforcement of ATP laws by all
world governments seems key to ensuring that the
goals of the W TO to eliminate subsidies and false-
values- and ensure international competitiveness
ofree’ from disparate tariffs or taxes - are met.

finally, we are still left with other questions. Just
how docs the \\ I() plan lo uphold global fish
sustainability and ecosystem policy? By what
mechanism will that occur, and how will a "consensus-
based' W IU restrain corporate greed? W ill a W CO
decision against the octopus la parent company )also
apply to its global tentacles? Or will a ruling against one
nation’s firms also apply to all olTlteir many globalized
operations?

So. not forgetting Nature, with all the big political
fish eating all the little political fish, what will he the
destiny ol the real fish"

Stephen K laiilen. Cnoundswcll | isheries
Movement (irass-roots. fair trade advocacy in North
Pacific f isheries. (I -mail: staulcnuseanct.com)

Mailing address: P.0.Box ['>257; Seattle.
Washington; 981(19-1257
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June 27, 1977

President Jimmy Carter
The White House
Washington, D. C. 20500

Dear Mr. President:

On March I, 1977 the Fishery Conservation and Management Act of
1976 went into effect, creating what has now become known as the
200-mile fishery zone. Implementation caused immediate conflict

with a number of foreign nations, principally Japan and Korea;
and the magnitude of the strategic national opportunity involved
has created a public and Congressional controversy as to the
meaning of the law and whether it will he implemented by your
Administration.

The economic, social and political implications to the people of
the United States are enormous and there is a growing public con-
stituency for action. This matter is receiving significant,
?rowing media coverage and widespread support among labor and
ishermen’s groups (see Exhibit 1). The country needs from you
a national policy statement and the leadership that this oppor-
tunity deserves.

Briefly, the national opportunity includes:

1. The ability to increase the U S. catch from -1 to 5 billion
pounds to over 27 billion pounds annually (Exhibit 2).

2. The ability to take long-term control of a strategic food
resource which has political, economic and social character-
istics as formidable as the 1. S. wheat supply (Exhibit 2).

3. The opportunity to increase U S. sales of seafood at the
processor level from $3 billion to $7 billion annually.

4, The opportunity to create an increase in 1. S. fishery
related jobs from 450,000 today to a minimum of 628,000
jobs (Exhibit 3).

5 An opportunity to reverse a $1.5 billion annual balance of
payments deficit accrued by the current net U S. importing
of seafood to perhaps as much as $2 billion inflow (Exhibit 4).



President Jimmy Carter June 27, 1977
The White Mouse Page Two

6. The ability, with the seafood Frocessing industry fully
developed, to provide the local and federal revenue to build
the schools, hospitals, roads and other community infrastruc-
ture for coastal communities, thereby establishing a solid
financial foundation for the full and permanent development
of the U. S. fishing industry and the survival of coastal
communities where fishing has been the heritage of the people.

7. An opportunity to manage our fish protein resources in a
manner which will insure their conservation and their long-
term survival; in other words, an opportunity to sustain
our fish protein resources for future generations.

The problem of the moment is twofold within the government. There
is insufficient recognition of the magnitude of this issue, its
importance to the people of the United States, and the criticality
of each decision that is made. Implementing rules and regulations
are in the process of being formulated and these rules will dictate
whether or not a fully integrated national fishing industry will
develop. It is of the utmost importance that shortsighted precedent
be absolutely avoided. Secondly, and more specifically, a NOAA
ruling announced in the June 17, 1977 Federal Register effectively
derailed the growth program in direct contradiction to its own
stated intentions and in direct contradiction to rules declared by
regional councils that were created under the Congressional Act to
provide directed management and to its announced intentions to hold
public hearings on the issue before it: was resolved. This specific
issue, and other related legal issues, arc described more fully in
Exhibit 5.

Mr. President, | urge you to make a strong policy statement in

favor of the development of an integrated United States fishing
and processing industry and marshal the forces of the Executive
Branch behind it. 1 will be more than happy to help you create
a national agenda on this issue up to andincluding the organiza-
tion and execution of a Presidential Commission similar to the

White Mouse Commission on Food, Nutrition and Health in which 1
participated in 1969.

1 would be happy to meet with you or whatever member of your staff
or cabinet you direct to clarify or pursue this matter.

With kind personal regards,

C. R. Rogers
Chairman and President

CRRI/If

Enclosures
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a strong commitment to resource sustainability and possess culturally derived desires
to pass along “their” fishery to future generations. One proposal to provide additional
support for small boat and family fisherman is to restrict U.S. imports to fish
harvested by fishing fleets that use conservation measures comparable to those
required in the United States However, some fishery scientists note that providing
additional support to small fishermen by constraining imports might violate World
Trade Organization obligations and international law by restricting access to U.S.
markets, and violate U S commitment to remove subsidies that support

overcapitalization

Transfer Pricing

Commercial fishing interests are concerned about transfer pricing, especially in
North Pacific fisheries. This is not currently addressed in the MSFCMA. “Transfer
price” is the price charged by one company to a related company, for allocating
income and expenses among themselves. These “intra-firm transfers” are covered
under the Internal Revenue tax code at 26USC482 Some U S fishing companies
allegedly are not properly reflecting income attributable to their operations within the
United States, while some foreign parent companies may be using pricing strategies
to avoid higher U.S taxes In addressing “abusive” transfer pricing, Congress could
consider amending the MSFCMA to require full disclosure of all financial documents
and transfer pricing criteria to U.S. authorities

Others believe that this issue s not germane to rcauthorization of the MSFCMA,
suggesting that this “tax and trade” issue is more appropriate to the jurisdiction of
other congressional committee® — such as Ways and Means, and Finance

Reliability of Management Models

Section 404(c)(1) of the MSFCMA establishes requirements for the Secretary’
to initiate and maintain fishery research to carry' out the purposes, policy, and

provisions of the Act

Some fishery' managers note a concern regarding the need for additional data to
verify the assumptions used in stock assessment models Particularly, they assert that
the management analyses garnered from Virtual Population Analysis (VPAs) Models
could be improved by expanding the use of age-growth77 information

To address these concerns, some fishery' managers suggest that Congress might
consider authorizing funds for expanded age and growth research For example,
regional age and growth research centers could coordinate information among state

" Age-growth analysis uses fish scales and otoliths (“ear hbones used for balance and
orientation) to assess age relative to length  These hard structures have annual growth rings,
much like nngs in a tree trunk, that can be used to estimate the age ofa fish However, some
fishery scientists note that traditional age-growth research, using hard parts to discern fish
age, is not applicable in tropical regions because fish growth is not subject to discrete seasonal
clianges In tropical regions, “length-based” methods arc used, where age is estimated from

length modes



