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ALASKA STATE HOUSE OF REPRESENTATIVES

Session
Contact:
Interim Addrm: (907)-465-3719
3340 Badger Road FAX# (07345638
North Pole, AK 99705 State Capitol
Room 204

(907)-488-5725
Fax# (907)-488-4271

REPRESENTATIV JOHN COGIIILL
HB *19 "Hoard ofStorage Tank Assistance”

SPONSOR STATEMENT

In 1990 the Alaska Legislature passed HB 220 to create a state UST Program and a
Storage Tank Assistance Fond in order to assist tank owners that were required to meet
the deadlines set in the US Environmental Protection Agency (EPA) Underground

Storage Tank Program.

In 1999, the year after LPA’s deadline, the program began to phase out and was
formally ended by the Legislature on June 30,2004.

A loan program to assist owners with completing cleanup was established by SB 128,
passed in 1999. The Storage Tank Assistance Fund was converted to the Underground
Storage Tank Revolving Loan Fund in 2002.

The original legislation HB 220 also created the Board of Storage Tank Assistance to
wersee state grants and loans. The Board is no longer needed since the grant program
has been terminated and no loan applications have been received

FB 128 established a June 30, 1999 sunset date for the board. Subsequent bills
extended that date to June 30, 2007.

HB 419 will modify the end date for the boaru in order to be consistent with the end
date for formal termination of the loan program. Additionally the bill lists out the
statutes that relate to the board, the reporting, regulations, fees, revolving loan fund,
loan program, definitions, uses of the fund, the respective administrative codes the
orderly completion of the boards obligations, and renumbering instructions related to
those statutes repealed.

Mi'pmcutathv John Cueliill wLIXilS.sliiti.nk.iiN



ALASKA STATE HOUSE OF REPRESENTATIVES

Session
Contact:
Interim Addrcst: (907)-465-3719
3340 Badger Road FAX# (907H65-325*
North Pole, AK 99705 State Capitol
(907)-488-5725 Room 204

Ftock# (907)-488-4271
REPRESENTATIVE JOHN COGHILL
HB419- Repeal Board ofStorage Tank Assistance

SECTIONAL

Section 1.  AS 46.03.440(a) reworded toformer board ofstorage tank assistance because this Board is
being dissolved.

Section 2.  This section lists the statutes that arc being repealed, beginning with the Board of Storage Tank
Assistance and Chapter 66 - Review of the activities of agencies, boards, and commissions
AS 44.66.010(a)(7) - Expiration of Board of Storage Tank Assistance - June 30, 20 7

Article 6 - Underground Storage Tank Systems _ _
AS 46.03.360 - Board of storage tank assistance. Board is being repealed

AS 46.03.363 - Reports. Reports will no longer be required.

AS 46.03.365 - Regulation of underground petroleum storage tank systems:

(d) Before adopting aregulation that sets a standard for the level of a contaminant that is allowed
to remain in soil or groundwater after cleanup of a release from or associated with an
underground petroleum storage tank, the department shall consult with the board. Before the
department may adopt aregulation specifying allowable technologies for testing, containment
and cleanup, or corrective action, the regulation must be approved by the board. There is no
longer a board to consult with or approve a regulation.

AS 46.03.385 - Reqgistration fee:

(e) The department shall deposit fees collected under this section in_to the underground storage
tank revolving loan fund established under AS 46.03.410. There will no longer be a revolving
loanfundfor registrationfee deposits.

AS 46.03.410 - Underground storage tank revolving loan fund Repealed in its entirety.

AS 46.03.422 - Tank cleanup loan program. Repealed in its entirety



Section 3.

Section 4.

Section 5.

AS 46.03.450 - Definitions:
(1) “board”

(3) “containment and cleanup”
(5) “facility”

(9) “risk assessment”

(L 1)“tangible net worth”

AS 46.08.040 - Uses of the fund:
(a)(2)(G) (a) In addition to money in the response account o fthefund that is transferred to the

commissioner o fcommerce, community, and economic development to make grants under as
29.60/510 and top yfor impact assessments under AS 29.60.560, the commissioner of
environmental consen‘ation may use money (2) from the prevention account in thefund to (G)
pay or reimburse the underground storage tank revolving loanfund established in AS 46.03.410
for expendituresfrom thatfund authorized whS 46.03.410(b).

The Alaska Administrative Codes that relate to the repealed statutes in See. 2 above, arc
annulled.

This section allows for an orderly completion of obligations, rights, liabilities, and contracts that
were entered into prior to the Board of Storage Tank Assistance being repealed.

This instruction is given because AS 46.03.360 and 46.03.363 arc repealed in Sec. 2 above.
There is no reason for statutes that have been repealed to be referenced.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2006 LEGISLATIVE SESSION Bill Version: HB 419
(H) Publish Date: 3/24/06
Revision Date/Time (Note if correction): Dept. Affected: Environmental Conservation
Title Repeal Urdorground Storage Tank Laws RDU Spill Prevention and Response
Component  Contaminated Sites
Sponsor Representative John Coghill
Reqi *ter House Resources Committee Component No 2386
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FYy 2011 FY 2012
Personal Services 0.0 0.0 00 00 0.0 0.0
Travel 00 0.0 0.0 0.0 00 00
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0,0 0.0 00
Equipment 0.0 0.0 0.0 00 0.0 0.0
Land &Structures 0.0 0.0 0.0 00 0.0 0.0
Grants & Claims 0.0 r.o 0.0 0.0 0,0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 00
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES 0.0 0.0 . 0.0 0.0 0.0 001
JCHANGEIN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1PCJGF Match 0.0 00 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 00
1005 GF/Program Recc.rls 0.0 00 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify 1ype-Do rot abbreviate; 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 00
Mark this box (X) If funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS:  (Attach a separata pago if necessary)
The storage tank financial assistance program was established by the legislature to provide technical and

financial assistance to underground tank owners and operators in an effort to prevent new spills and cleanup old
spills from underground storage tanks (UST). The Storage Tank Assistance Fund began in 1990 as a grant
program to assist UST owners with the cost of tank tightness testing, site assessment, clean up of
contamination caused by leaking USTs. and removal, upgrade, or replacement of UST systems. The Board of
Storage Tank Assistance was established to rank requests for grants and loans, and determine which costs
were eligible under the financial assistance program. In 2002, SB 153 renamed the fund the Underground
Storage Tank Revolving Loan Fund (USTRLF), and mandated that DEC could not pay money for grants after
June 30. 2004. The grant program was successfully closed by the required date, and no loan requests have
been received. Since no more grants can by issued, and no loan requests have been or are expected to be
received, repealing the Board and the Fund should not have an impact. UST permit fees, which are directed to
the USTRLF and amount to approximately 535,000 per year will be deposited in the General Fund.

Prepared by:  Larry DielricX Phone 907-465-5250

Division Spill Prevention and Response Dale/Tme March 17, 2006 3:40 p.m
Approved by  Dan Easton, Deputy Commissionei Date 3/21/2006

Agency Departmenlof Environmental Conservation
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ALASKA STATE HOUSE OF REPRESENTATIVES

Session

Contact:

Interim Address:

3340 Badger Road
North Pole, AK 99705
(907)-488-5725

Fax# (907)-488-4271

(907)-465-3719
FAX# (W7MB5-325S
State Capitol
Room 204

REPRESENTATIVE JOHN COGIIILL
HB 419 "Board ofStorage Tank Assistance"
SPONSOR STATEMENT

In 1990 the Alaska Legislature passed HB 220 to create a state UST Program and a
Storage Tank Assistance Fund in order to assist tank owners that were required to meet
the deadlines set in the US Environmental Protection Agency (EPA) Underground

Storage Tank Program.

In 1999, the year after EPA’s deadline, the program began to phase out and was
formally ended by the Legislature on June 30,2004.

A loan program to assist owners with completing cleanup was established by SB 128,
passed in 1999. The Storage Tank Assistance Fund was converted to the Underground

Storage Tank Revolving Loan Fund in 2002.

The original legislation HB 220 also created the Board of Storage Tank Assistance to
oversee state grants and loans. The Board is no longer needed since the grant program
has been terminated and no loan applications have been received.

SB 128 established a June 30, 1999 sunset date for the board. Subsequent bills
extended that date to June 30, 2007.

HB 419 will modify the end date for the board in order to be consistent with the end
date for formal termination of the loan program. Additionally the bill lists out the
statutes that relate to the board, the reporting, regulations, fees, revolving loan fund,
loan program, definitions, uses of the fund, the respective administrative codes, the
orderly completion of the boards obligations, and renumbering instructions related to

those statutes repealed.

Ucpi'tM'IMillivi'  liillm (. nulllll if 1 | <eIS.sliili".ilk.I1*



Contact:

Interim Address:
3340 Badger Road
North Pole, AK 99705

ALASKA STATE HOUSE OF REPRESENTATIVES

Session

(907)-465-3719
FAX# (9071-465-3258
State Capitol
Room 204

(907)-488-5725
Fax# (907)-488-4271

Section |

Section 2.

REPRESENTATIVE JOHN COGHILL
HB419 - Repeat Board ofStorage Tank Assistance

SECTIONAL

AS 46.03.440(a) reworded toformer board ofstorage tank assistance because this Board is
being dissolved.

This section lists the statutes that are being repealed, beginning with the Board o f Storage Tank
Assistance and Chapter 66 - Review of the activities of agencies, boards, and commissions
AS 44.66.010(a)(7) - Expiration of Board o f Storage lank Assistance June 30. 2007

Article 6 - Underground Storage Tank Systems
AS 46.03.360 - Board o f storage tank assistance. Hoard is being repealed.

AS 46.03.363 - Reports. Reports will no longer be required.

AS 46.03.365 Regulation of underground petroleum storage tank systems:

(d) Before adopting a regulation that sets a standard for the level of a contaminant that is allowed
to remain in soil or groundwater after cleanup of a release from or associated with an
underground petroleum storage tank, the department shall consult with the board. Before the
department may adopt a regulation specifying allowable technologies for testing, contair tent
and cleanup, or corrective action, the regulation must be approved by the board. There is no
longer a board to consult with or approve a regulation.

AS 46.03.385 - Registration fee:
(e) The department shaP deposit fees collected under this section into the underground storage

tank revolving loan fund established under AS 46.03.410. There will no longer be a revolving
loan fundfor registration fee deposits.

AS 46,03.410 Underground storage tank revolving loan fund. Repealed in its entirety

AS 46.03.422 Tank cleanup loan program. Repealed in its entirety.

Ki'lin Jufiii (uphill <11 (.1s miii .iLii*



Section 3.

Section 4.

Section 5.

AS 46.03.450 - Definitions:

(1) “board”

(3) “containment and cleanup”
(5) “facility”

(9) “risk assessment”

(11)" tangibJe net worth”

AS 46.08.040 - Uses of the fund:
(a)(2)(G) (a) In addition to money in the response account ofthefund that is transferred to the

commissioner ofcommerce, community, and economic devel nment to make grants under as
29.60/510 and to payfor impact assessments under AS 29.60.560, the commissioner of
environmental conservation may use money (2)from the prevention account in thefund to (G)
pay or reimburse the underground storage lank revolving loanfund established in AS 46.03.410

for expenditures from thatfund authorized by AS 46.03.410(b).

The Alaska Administrative Codes that relate to the repealed statutes in See. 2 above, are

annulled.

This section allows for an orderly completion of obligations, rights, liabilities, and contracts that
were entered into prior to the Board of Storage Tank Assistance being repealed.

This instruction is given because AS 46.03.360 and 46.03.363 are repealed in See. 2 above.
There is no reason for statutes that have been repealed to be referenced.

IU'iirt'M'inaiiw  John (uphill /1 1 (1vu.ii. ,;ik u\



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2006 LEGISLATIVE SESSION Bill Version: HB 419
(H) Publish Date: 3/24/06

Revision Date/Time (Note if correction): Dept Affected: Environmental Conservation
Title Repeal Underground Storage Tank Laws RDU Spill Prevention and Response
Component  Contaminated Sites
Representative John Coghill
Requester House Resources Committee Component No. 2386
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 00
Travel 0.0 0,0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 00 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
JCAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 00 0.0 0.0 0.0
1003 GF Match 0,0 00 0.0 00 0.0 0.0
1004 GF 0.0 0.0 GO 00 0.0 00
1005 GF/Program Receipts 0.0 0.0 0.0 00 0.0 00
1037 GF/Mental Health 0.0 0.0 0.0 0.0 00 0,0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page tl necessary)
The storage tank financial assistance program was established by the legislature to provide technical and

financial assistance to underground tank owners and operators in an effort to prevent new spills and cleanup old
spills from underground storage tanks (UST). The Storage Tank Assistance Fund began in 1990 as a grant
program to assist UST owners with the cost of tank lightness testing, site assessment, clean up of
contamination caused by leaking USTs, and removal, upgrade, or replacement of UST systems. The Board of
Storage Tank Assistance was established to rank requests for grants and loans, and determine which costs
were eligible under the financial assistance program. In 2002, SB 153 renamed the fund the Underground
Storage Tank Revolving Loan Fund (USTRLF). and mandated that DEC could not pay money for grants after
June 30, 2004. The grant program was successfully closed by the required date, and no loan requests have
been received. Since no more grants can by issued, and no loan requests have been or are expected to be
received, repealing the Board and the Fund should not have an impact. US 7 permit fees, which are directed to
the USTRLF and amount to approximately $35,000 per year will be deposited in the General Fund.

Phone 907-465-5250

Prepared by  Larry Dielrick
Date/Time March 17, 2006 3:40 p.m.

Division Spill Prevention and Response
Approved by:  Dan Easton, Deputy Commissioner Date 3/21/2006
Agency Department of Environmental Conservation

(MO UtWOD*, CH) Page Lof 1



ALASKA STATE HOUSE OF REPRESENTATIVES

Session
Contact:
Interim Address: (907)-465-3719
3340 Badger Road FAX# (907>-465-3258
North Pole, AK 99705 State Capitol
Room 204

(907)-488-5725
Fax# (907)-488-4271

REPRESENTATIVE JOHN COGHILL

MEMORANDUM

Date: April 18,2006

To: Senator Tom Wagoner, Chairman
Senate Resources

From: Representative John Coghill,

Re: HB 419 - Repeal of Board of Storage Tank Assistance

I am requesting a hearing in Senate Resources for HB 419. “An Act repealing the
Board of Storage Tank Assistance, the underground storage tank revolving loan fund,
and the tank cleanup loan program; repealing certain reporting requirements relating to
underground petroleum storage tank systems; making conforming amendments; and
providing for an effective date.”

| have attached a copy of HB 419. the sponsor statement and sectional.

Thank vou.

Itvpicm ntulivil lain) ( oaliill u | I






HB 420 - Forest Resources and Practices Act

Region Il Southcentral

4-28-06 Handouts:

A dditional M aterials
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Alaska Forest Resources
& Practices Regions

Region One I I I I

Coastal Sitka Spruce/Hemlock

Interior Spruce/Hardwood, South
of the Alaska Range

Interior Spruce/Hardwood, North
and West of the Alaska Range

Division of Forestry Office
iaines

jneau

Alaska Department of Natural Resources

Dvsion

Forest Resources Program
550 W7tl.Ave« 1450
A/nuofage. Alaska 99801
(907) P6Y-846J



Region 1
Applicability: Types I-A, I-B, I-C, and 1
D apply to private lands. Waterbodies on
state and other public land are classified
only as waters that do or do not have
anadromous or high value resident fish
Type I-A
An anadromous water body that
(A) is a stream or river of any size
having an average gradient of eight
percent or less, with banks held in place
by vegetation, channels that are not
incised, and a substrate composed of
rubble, gravel, sand, or silt;
(B) consists of wetlands and lakes,
including their outlets; and
(C) is an estuarine area delimited by the
presence of salt-tolerant vegetation
Type I-B
An anadromous water body that does not
meet the definition of a Type I-A water
body

Tyoe I-C

A v'ater body that is not anadromous,
that is a tributary to a Type I-A or Type =
B water body, and that has a gradient of
12 percent or less.

Type I-D

in Region 1, a water body that is not
anadromous, that is tributary to a Type &
A or Type I-B water body, and that has a

FRPA Water body class definitions

Region i
Applicability: Waterbody classes apply to ail
ownerships. Buffers are the same for public and
private land, but only public land has special
management zones

Type lI-A

(A) a nonglacial stream greater than 50 icelwide that
has anadromous or high value resident fish and that
has an unconfined and dynamic channel; and

(B) a water body that typically has point bars, islands,
scour planes, active or recent side channels, and
areas of obvious bank erosion;

Type II-B

A glacial stream that has anadromous or high value
resident fish and that is not a glacial Type II-C water
body;

Type lI-C

A water body that has anadromous or high value
resident fish that

(A) is a nonglarial water body >3' wide and <50' wide
at ordinary hign water mark that has an unconfined
and dynamic channel;

(B) is a nonglacial water body >3' wide at ordinary
high water mark that has a confined channel,

(C) is a reach of the Kenai River, Kasilof River, or
Lake Fork Ciescent River >3' wide at ordinary high
water mark, or

(DJ is a lake or pond;

Tjpe II-D

A nonglacial stream or a reach of the Kenai River,
Kasilof River, or Lake Fork Crescent River that is less
than or equal (o three feet wide at ordinary high water

Region il
Applicability: Waterbody classes apply to all
ownerships. However, buffer widths for Type
I1I-A and llI-B waters are different on public
and private land.

Type llI-A

A waterbody that is a

(A) nonglacial high value resident fish water
body greater than three feet in width at the
ordinary high water mark;

(B) nonglacial anadromous water body; or
(C) backwater slough;

Type llI-B

A glacial high value resident fish water body
or a glacial anadromous water body;

"Type llI-B water body" does not include a
glacial backwater slough

Type llI-C

A nonglacial high value resident fish water
body tha» is less than or equal to three feet in
width at the ordinary high water mark and that
does not contain anadromous fish.



gradient greater than «*? percent mark that has anadromous or high value resident fish.

“Anadromous water body” means the portion of a fresh water body or estuarine area that
(A) is cataloged under AS 41.14.040 as important for anadromous fish; or
(B) is not cataloged under AS 41.14.870 as important for anadromous fish but has been determined by the deputy commissioner to
contain or exhibit evidence of anadromous fish in which event the anadromous portion of the stream or waterway extends up to the first
point of physical blockage;

"high value resident fish" means resident fish populations that are used for recreational, personal use, commercial, or subsistence purposes



HB 420/SB 262 - Forest practices riparian standards in Region U
Sectional Analysis

This bill would complete the task of setting statewide riparian protection standards - stream

buffers -- for commercial forest operations. This process began with the 1990 changes to the

Forest Resources and Practices Act (“FRPA”, AS 41.17), and included updates to the riparian
standards for Region 1(coastal forests) in
1999. and for Region Il (interior forests)
in 2003.

The existing FRPA standards for Region |l
(southcentral forests, see blue on map)
were adopted in 1990 as interim standards
pending scientific review. That review' was
completed in 200" The recommendations
were reviewed by the Board of Forestry
and affected interests in 2005. and
incorporated into the FRPA amendments in

this bill.

Section | - Findings. Section 1comprises legislative findings clarifying the intent to protect
fish habitat and water quality during forest operations, and emphasizing the unique
characteristics of the forests and fisheries of Southcentral Alaska. The standards in this bill are
tailored specifically to conditions in Region Il. Compared to other regions. Region Il has an
abundance of both large, dynamic rivers and narrow anadromous streams in forested areas, high
fisheries values, low limber volumes per acre, and a higher proportion of hardwood timber

(cottonwood, birch, and aspen).

Section 2: AS 41.17.116 —Private land. Section 2 sets riparian standards for commercial
forest operations on private land along water bodies with anadromous or high-value resident fish
in Region Il . For large, nonglacial, and most glacial rivers, no-harvest buffers would extend 150
feet from the water body, with a widened buffer along outer bends subject to erosion. Most non-
glacial waters, lakes, and glacial rivers with relatively stable banks would have 100-foot no-
harvest buffers, similar to the existing interim standard. Small streams would have 50-foot no-
harvest buffers. Buffers are designed to prevent erosion and sedimentation and provide large
woody debris for fish habitat. Buffers also apply to cstuarine areas along anadromous or high-
value resident fish streams, using the same width that applies to the adjacent stream type.

Forested estuaries are rare in Region IlI.

Section 3: AS 41.17.118 - State land. Section 5 sets riparian standards for state land along
water bodies with anadromous or high-value resident fish in Region Il. The no-harvest buffers
would be the same as those set for private land. In addition, on state land only, harvesting from
the landward boundary of the no-harvest buffer to 300 feet from the water body may occur but
must be consistent with the maintenance or enhancement o f wildlife habitat.



Section 4: AS 41.17.119 -- Other public land. Section 4 sets riparian standards for other
public land along water bodies with anadromous or high-value resident fish in Region Il. The
no-harvest buffers are the same as those applicable to state and private land.

Section 5: AS 41.17.950 (21) - “Riparian area” definition. This section amends the definition
of "riparian area" to be consistent with the riparian standards set forth in sections 2, 3, and 4.

Section 6: AS 41.17.950 (34) - (41) - Other definitions. This section adds definitions for new
terms used in the riparian standards in sections 3, 4, and 5. The definitions cover the four new
stream categories (Typ”s II-A. II-B, II-C, and II-D). and clarify the terms "outer bend subject to

erosion," "point bar," "terrace," and "terrace top break".

Section 7 - Effective date. This section sets the effective date as July 1, 2006.
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Growing Alaska Through Responsible Resource Development

February 15, 2006

Senator Tom Wagoner
Chair, Senate Resources Committee
Alaska State Legislature

State Capitol
Juneau, AK 99801-1182

Re: Senate Bill 262 — Forest Resources & Practices Standards

Dear Senator Wagoner:

On behalf of the Resource Development Council for Alaska, Inc. (RDC),
writing to express our support for Senate Bill 262. SB 262 amends the
Alaska Forest Resources and Practices Act (FRPA) in order to update the
state standards for forestry activities in riparian areas. The bill is the
product of a two-year consensus process managed by the Board of Forestry
and it completes a statewide review of the FRPA riparian standards that

began in 1996.

RDC is a private, non-profit business association comprised of individuals
and leading companies from Alaska's oil and gas, mining, forest products,
fisheries and tourism industries. The association's membership also includes
construction companies, local communities, Native corporations, organized
labor and a wide range of industry-support firms. RDC works to grow
Alaska's economy through the responsible development of the state's

natural resources.

5B 262 creates standards for forestry activities in the riparian areas of
southcentral Alaska (Region Il) that protect water quality and fish habitat
while supporting healthy timber and fishing industries. The bill incorporates
the best available science and maintains the state's compliance with relevant
federal statutes. Most importantly, it has been vetted by government,
university and pnvate sector scientists, as well as affected stakeholders,
including local governments, private forest owners, timber and fishirg
industry representatives, environmental groups and the state resource

agencies.

SB 262 assigns distinct riparian standards for four different types of water
bodies with anadromous or high-value resident fish. The no-cut buffers
defined for Region Il differ from the other regions in that they are wider on
large, dynamic rivers and narrower on small streams. The Board of
Forestry's Science & Technical Committee and Implementation Group
identified a number of sound reasons for these differences, including the fact
that within Region Il there are significantly more large rivers that overlap
with areas where harvesting is likely to take place.

121 West Flreweed, Suite 250, Anchorage, Alaska 99503-2035
Phone: 907/276-0700 Fax: 907/276-3887 Email' Resourcestpiakrdc.org Website: www.akrdc.org
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The Board of Forestry has a proven track record in developing consensus language to

amend the FRPA, having successfully crafted the riparian standards for Region | in 1999
and for Region Ill in 2003. RDC strongly supports the Board of Forestry's work on these
issues and we believe they warrant the endorsement of the Legislature. Please move SB

262 forward without amendment.

Thank you for considering RDC's position on this important piece of legislation.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
For Alaska, Inc.

Tadd Owens
Executive Director



Legislation would change timber practices in Southcentral Alaska
By HAL SPENCE

Peninsula Clarion
Timber harvesting rules defining buffers meant to protect habitat around Kenai Peninsula
rivers and streams would be stiffened under bills now before the Alaska Legislature.

But while some no-cut buffer zones would be widened and others reduced, the primary
change would be to require those strict no-cut buffers on private, as well as public land.
Nevertheless, the proposed changes are not expected to significantly alter current
commercial forestry practices on the Kenai Peninsula, according to harvesters.

The buffer zone amendments are proposed in House Bill 42C and its companion Senate Bill
262, currently in the House Rules Committee and Senate Re-sources Committee

respectively.

No-cut bufferslOO feet wide already are required on public lands. The proposed changes
generally would widen those buffers around large rivers to 150 feet, keep the 100-foot
Laffer about smaller rivers, and reduce them to 50 feet along small streams less than three
feet wide.

Currently, private lands within 100 feet of rivers and streams have been regulated as
special management areas, where tree cutting is permitted if operations are designed to
protect habitat and water quality. Here there are no no-cut zones.

That would change under the proposed revisions. If approved, the same no-cut terms
applied to public lands would also apply on private property.

Passage of one of the bills would complete a process begun In 1990 to adopt statewide
riparian protection standards (stream buffers) for commercial forest operations under the
Forest Resources and Practices Act. Revised standards already have been adopted in two of
the state's three FRPA regions: Region |, which covers much of southern coastal Alaska,

including the east side of the Kenai Peninsula, and Region IlIl, which includes Interior
Alaska.
Only Region IlI, which strt.ches across much of Southcentral Alaska south of Denali,

including western Kenai Peninsula from Homer north to Turnagain Arm and the west side of
Cook Inlet, has yet to be revised. That is the purpose behind the two bills.

"The nutshell version is that around large, dynamic rivers, both glacial and nonglacial, we're
proposing a wider basic buffer (no-cut zone) of 150 feet. That would apply both on public
and private land," said Marty Freeman, with the State Division of Forestry.

Gone would be the special management areas on private land under which harvesting
currently can occur near to rivers and streams.

The general purpose behind all the buffers is to protect fish habitat. The high value of fish
coupled with the relatively low value of timber in Region Il has led to the proposed
restrictions.

In many cases, the wider buffers are meant to prevent too much erosion and
sedimentation. Along some rivers, however, the aim is to protect natural erosive forces
necessary to ensure enough dead wood reaches the rivers to create sloughs and side
channels that provide fish with resting and spawning habitat, she said.

"The way to get big logs into big rivers is to have the banks erode," she said. "They need a
lot of wood, so you need a wider buffer."”

The Alaska Forest Resources ~nd Practices Act Is meant to provide the commercial timer
industry with a "one-stop sho ping" system for complying with the federal Clean W ater Act
and Coastal Zone Management Act. Forest operations that are consistent with the FRPA are
deemed consistent with those acts.

According to the division, final approval of the FRPA as the state's forestry management
measure for the Coastal Zone Reauthorization Act depends on adoption of buffer standards
on private land in Region Il. The two bills now before lawmakers are meant to accomplish

that.

According to Freeman, the bills are the culmination of more than two years of work by
scientists, agencies, municipalities (Matanuska-Susitna and Kenai Peninsula boroughs
included), Native corporations, representatives of the timber industry and other
stakeholders, including the University of Alaska and Mental Health Trusts.

"It got a -,ulte broad review," Freeman said.



According to a summary of public comment taken during review of the proposed
amendments, landowners and timber operators indicated that impacts from the proposed
standards would be limited due to Region Il's topography, existing vegetation patterns, and
relatively low timber values.

According to the minutes, Dean Kvasnikoff, of Ninilchik Native Association Inc., said the
proposals wouldn't make a big difference on the peninsula. Corporation logging practices
already included staying well back from streams.

Kvasnikoff noted that the time frame for reforestation under FRPA was a bigger issue. The
division plans to initiate a review of Region Il and Ill reforestation standards this fall.

Bob Shavelson, director of Cook Inlet Keeper, said the revisions sounded like they were
taking a good direction.

"As climate change takes hold in Alaska and the temperatures in our salmon streams
continues to increase, it is important to control the stresses and impacts that we can.

"We may not be able to control the temperature, but we can control the effects of
development along our fish streams,” he said.
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Overview. HB 420/SB 262 would amend the Alaska Forest Resources and Practices Act (FRPA)
for the boreal forest in southcentral Alaska (Region II). The bill sets standards for forestry
activities in riparian areas and ensures that Region Il standards

* support healthy timber and fishing industries,

m protect fish habitat and water quality,

m incorporate the best available science.
 maintain “one-stop shopping” for compliance with federal laws.

The bill is the product of two years of work by an array of interests. There is broad support for the
consensus in the bill. This process was convened at the request of the Board of Forestry, and
completes a statewide res lew of the FRPA riparian standards that was begun in 19%. Updates to
the standards for Region | were adopted in 1999, and for Region IIl in 2003.

Applicability. FRPA Region Il covers the boreal forest in southcentral Alaska. This includes the
Mat-Su valley, the interior part of the Copper River Basin, the west side of the Kenai Peninsula,
and the upper Cook Inlet area (see map). In Region Il. FRPA applies to commercial forestry
operations on all land ownerships where the operation borders surface waters ora riparian area, or

where the operation is more than 40 acres.

Ihis bill is based on work by an interdisciplinary Science Technical Committee.
Ihe Committee reviewed relevant research and published anannotated bibliography of the results,
drafted a stream classification system, and recommended changes to current standards.
Comm’tiee members had expertise in fisheries, forestry, hydrology, and soils. Members included
scientists and experienced field staff from stale and federal resource agencies, the University of

Alaska, and the private sector.

An Implementation Croup then discussed liow to implement the recommendations of the Science
and Technical Committee ina manner that works on the ground, and drafted language for changes
to the FRPA and regulations. Group members represented affected interests, including
municipalities, trust land managers, priv ate forest ow ners, the limber and fishing industries,
environmental groups, and the departments of Natural Resources, Fish and Game, and

Environmental Conservation.

flic Board of lorestry reviewed and concurred with the recommendations from the
Implementation Group Ihe Board added findings to emphasize that this proposal is tailored
specifically to the conditions in Region 1l. and does not revise the standards for Regions land IlI
With this addition, the Board endorsed the bill recommended by the Implementation iirouj All
recommendations from the Science & Technical Committee, the Implementation Group, and the

Board of Forestry were consensus recommendations.

Summarv of key provisions. The bill defines four types of water bodies that have anadromous or
high-value resident fish, and sets riparian standards for each type as follows:



m Types 11-A and 1J-B. On large, dynamic, non-glaeiai rivers and dynamic, glacial rivers: a no-
cut buffer of 150'. The buffer widens to 225’ on actively eroding outer bends not constrained
by terraces on Type II-A rivers, and to 325’ on such bends on Type 1I-B rivers.

m Type lI-C. On smaller dynamic, non-glacial streams, streams and rivers with stable channels,
and lakes: a 100' no-cut buffer.

Type 11 1). On small streams (<3’ wide): a no-cut buffer of 50'.

Buffers are designed to prevent erosion and sedimentation, provide large woody debris for fish
habitat, and provide a long-term supply of the ten habitat characteristics identified by FRPA.
Compared to the other regions, these buffers are wider on the big, dynamic rivers and narrower on
small streams. The Science & Technical Committee and Implementation Group identified several

reasons for the differences in Region II.
1) In Region Il, there are many more large, dynamic rivers that overlap with areas where

harvesting is likely to occur.

2) The fisheries values in Region Lare very high, and the timber values relatively low. A
disproportionate share of sport fishing occurs in Region Il, and it takes place primarily in
freshwater areas that are adjacent to forested areas.

3) The volume of timber per acre in Region Il is lower than in Regions I or IF. and more of the
timber is in hardwoods. This means that it takes a bigger area to get the same amount of large
woody debris into the river system, and the wood that gets into the river decays faster.

4) There are many small, anadromous streams in forested areas of Region 1. Buffers are needed
to keep sediment out of these streams, but sediment can be controlled with narrower buffers.

Relation to federal laws. | RPA pro\ ides the timber industry with “one-stop shopping" for
compliance with federal Clean Water Act and Coastal Zone Management Act compliance. Forest
operations that are consistent with FRPA are deemed consistent with these laws. However, final
approval of FRPA as the state's forestry management measures for the Coastal Zone
Reauthorization Act depends on adoption of buffer standards on private land in Region Il. This
bill accomplishes that ina manner that is workable for the tinnier industry.

Public review. Public review to date include input from the Implementation Group, public
hearings at the Board of Forestry, and contacts with major forest landowners, including Nativ e
corporations, the University and Mental Health trusts, and the Mat-Su and Kenai Boroughs.

Minutes ofall Science & Icchnical Committee and Implementation Group meetings, and the
recommendations from these groups were also sent to a mailing list that included 158 names of
Native corporations and tribal groups, municipalities, timber businesses, resource agencies, trust
land managers, groups representing environmental, recreation, fishing and development interests,

and indiv iduals.

Comments from landowners indicated that impacts from the proposed standards are limited due to
the Region Il topography and existing vegetation patterns, relatively low timber values, and
current harvesting practices which typically incorporate voluntary buffers.

For more information, contact: Marty Freeman
[)NI< Division of Forestry

550 W. 7th Avenue Anchorage, AK 99501
907-269-8473



FactSheet:

Alaska Forest Resources and Practices Act Decenber 82005
DEPARTMENT OF NATURAL RESOURCES DIVISION OF FORESTRY

Background. The Alaska Forest Resources and Practices Act (FRPA, AS4 1 17? governs how timber
harvesting, reforestation, and timber access occur on state, private, and municipal land. Forest
management standards on federal land must also meet or exceed the standards for state land established
by the Act. The FRPA was originally adopted in 1978. Major revisions were adopted in 1990 to address
riparian management on private land, enhance notification procedures for timber operations, reorganize
the Hoard of Forestry, and establish enforcement procedures. Additional changes to the stream
classification system and riparian management standards were adopted in 1999 for Region | (coastal
Alaska) and in 2003 for Region IIl (interior Alaska). Review of the standards for Region Il (southcentral

Alaska) is in progress.

Purpose. The Act halances economic concerns for (lie timber industry wilh water quality and habitat
protection needs. li protects fish habitat and water quality, ensures prompt reforestation, and helps the
timber and fishing industries prov ide long-term jobs. This framework provides certainty and credibility

for landowners, operators, and the public.

Kcv provisions. The Act

m Establishes a process for landowners to notify the stale before beginning commercial limber
operations. This is not a permit process. Tight timeframes are set for agency review of notifications,
and timber operations can proceed if the agencies do not respond within the set time frame.

m Sets standards for forest management along waterbodies, includin% buffers, and prov ides flexibility to
harvest valuable trees within buffers when it can be done without harming fish habitat or water
quarl]ity. Harvest within buffers requires agency approval. Buffers are tailored lo the conditions in
each region.

m Sets standards to prevent erosion from roads and harvest areas into waterbodies.

m Requires reforestation except where land will be converted to another use. or where the harvest area is

significantly composed of dead or dying trees. _ _
« Provides one-stop shopping for forest operation compliance with slate and federal clean water and

coastal management standards. o o o
m Authorizes DOF to enforce the Act through directives, stop work orders, and citations for violations.

Best management practices (BMPs). Regulations adopted under 11 AAC 95 also establish BMPs for
road construction and maintenance, and for timber harvesting. These standards are designed to prevent
adverse impacts to fish habitat and water quality from timber operations

Regions and applicability. Alaska is divided into three forest practices regions. Region Icovers coastal
forests from Southeast Alaska through Prince William Sound, the eastern Kenai Peninsula, the Kodiak
Archipelago, and parts of the Alaska Peninsula. Region Il is the boreal forest south of the Alaska Range.

Region Il is the boreal forest in Interior Alaska.

The FRPA applies to commercial timber operations on forestland, including harvesting, reading, site
preparation, thinning, and slash treatment operations on forestland Operations must comply with the
FRPA if they are larger than 10 acres in Region I or larger than 40 acres in Region Il In Region Ill. u
applies to operations larger than 40 acres for forest landowners that own more than 160 acres in total. All
commercial harvest operations that encompass or border surface waters or a riparian area also must

comply with the Act, regardless of their size.
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FRANK H. MURKOWSKI, GOVERNOR

0o P.O.BOX 111000
JUNEAU, ALASKA 99811-1000
PHONE: (907) 465-2400

FAX: (907) 465-3886
DEPARTMENT OF NATURAL RESOURCES 0 550 WEST 7™ AVENUE. SUITE 1400
ANCHORAGE. ALASKA 99501-3650

OFFICE OF THE COMMISSIONER, PHONE: (907) 269-8431

FAX: (907) 269-8918

April 7, 2006

Senator Tom Wagoner
Alaska State Legislature
State Capitol, Room 427
Juneau, AK 99801

RE: HB 420 - Relating to riparian protection standards for forest resources
and practices; and providing for an effective date.

Dear Senator Wagoner,

Thank you foryour support for scheduling HB 420 before the Senate Resources
Committee this Friday, April 28, 2006. This bill passed the House unanimously on
April 11, 2006 and has the full support of stakeholders and regulators that drafted
this fully-vetted’consensus bill. The companion bill, SB 262 was heard in Senate
Resources Committee on February 5, 2006. The bill still has a further referral to the

Finance Committee.

HB 420 was heard in the House Fisheries Committee on February 15, 2006 with
unanimous ‘do pass’recommendations, and a minor amendment to correct a
technical drafting error - the omission of a specific statutory reference in Sec. 3. AS
41.17.118 (a}, was inserted and created a (FSH) committee substitute. It’s second
referral and hearing in House Resources secured 5 do pass’and 2 o
recommendation’committee support for the bill.

HB 420 would complete the task of setting statewide riparian protection standards
that began with the 1990 changes to the Forest Resources and Practices Act (AS
41.17). Standards for Region 1 the coastal forest, and Region Ill, the Interior, have
already been established. Now, the work has been finished to set standards for

Region II, Southcentral, Alaska.

Again, Senator Wagoner, thank you for scheduling the bill. Please contact Melanie
Lesh at 465-4730 if have any questions regarding the bill, she will work with
department staff to make arrangements for further briefings in support the bill. You
may also contact Marty Freeman, the Forest Resources Program Manager at 269-

“Develop, Conserve, and Enhance Natural ResourcesJar Present and Future Alaskans."



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 01/23/06
Title Relating to riparian protection standards for
forest resources and practices...

Fiscal Note Number:

Bill Version:

(H) Publish Date.

Dept Affected:

1
HB 420
2/1/06

Natural Resources

RDU Resource Development
Component Forest Management & Development

Sponsor Rules Committee
Requester Governor Component No. 435
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 00
Land & Structures 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 1 0.0 I 0.0 0.0 ]
CHANGE IN REVENUES ( ) | 0.0 0.0 0.0 0.0 001
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 00 00
1005 GF/Program Receipts 0.0 0.0 00 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 00
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 00 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POS'TIONS
Full-time 0 0 0
Part-time 0
0 0 0

Temporary

ANALYSIS: (Attach a separate page if necessary)

FY 2012
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

This bill will have a negligible impact on operating costs, and there is no capital cost associated with this

project.

change the process DNR uses to administer the standards.

This bill changes the riparian standards under the Forest Resources & Practices Act, butdoesn’'t

The Division of Forestry included state, municipal, Trust, and private landowners in the development of these

recommendations.

Their assessment was that the proposed changes would have a negligible economic

impact on their operations because the timber value per acre is low, many riparian areas are naturally

unforested, and landowners have routinely included voluntary buffers in their harvest operations.

Prepared by: Chris Maisch, Director

Division Forestry

Approved by: Mike Menge, Commissioner

Agency Natural Resources

(Ruvimk) 9/7/2005 OMB)

Phone 451-2660
Dale/Time 1/23/2006

Date 1/23/200G

Page 1of 1



HB 420 Comments -

l. Introduction - 1am pleased to have the opportunity to present the bill which represents the
final piece of completing the Forest Practices Act update.

[1. Process overview
This bill is the result of hard work by many people that has led to broad support. The hill

responds to the Board of Forestry's request that the agencies review the riparian management
standards throughout the state. Previous reviews culminated in legislation updating the Forest
Practices Act for Region | (Coastal Alaska) in 1999, and for Region III (Interior Alaska) in 2003.

The review for Region Il (southcentral Alaska-see map) began with a Science and Technical
committee that recommended changes needed to provide adequate protection for fish habitat
and water quality. The Implementation Group representing stakeholders determined how to

implement the recommendations on the ground in a practical manner.

m Key points in the bill's development:

* The process was based on the best available scientific information.

« The process was open to the public throughout.

« The process involved a wide range of interests at each step - scientists, the timber
and fishing industries. Native corpor fions, municipalities, state trust managers,
environmental interests, the BOF, anti experienced field staff from state agencies all

participated.

m The final package in HB 420 has broad support, including the support of the diverse interests
represented by the Board of Forestry.

Forest industry Commercial fishing organization
Native corporation Environmental organization
Professional forester Fish & Wildlife biologist

Mining organization Recreational organization.

m These changes help ensure that the goals of the Act are met -- to provide adequate
protection of fish habitat and water quality, and to support healthy timber and fishing
industries. Importantly, these changes also help ensure that the FRPA continues to satisfy
the requirements for non-point source pollution prevention under the federal Clean Water
Act, and Coastal Zone Management Act requirements. This means that the Act keeps
providing “one-stop shopping” for the timber industry with respect to state and federal non-

point source pollution and coastal management standards.

IV. Relation to existing Act.



m Not a wholesale revision of FRPA. It is targeted specifically at the forest practices standards
for riparian management in Region Il. The S/TC and Implementation Group did not

recommend changes to other provisions of the Act.

m Region Il has been using interim standards since the FRPA was revised in 1990. Under
current standards, timber harvesting could occur up to the bank of anadromous streams under
some conditions. In the rest of the state, there are buffers on all anadromous waters.

V. Summary of provisions. The hill classifies water bodies that have anadromous or high
value resident fish into four types, and sets riparian standards for each type:

m On large dynamic non-glacial rivers and dynamic glacial rivers (Type [IA and 11B): a no-cut
buffer of 150", with a wider zone on actively eroding outer bends (to 225" or terrace top on

1A, 325’ or terrace top on |IB).
m On smaller, non-glacial dynamic streams, stable non-glacial and glacial streams, and lakes

(Type 1IC): a 100" no-cut buffer.
m On small non-glacial streams (Type II1): a 50' no-cut buffer, and an additional 50 within
which harvesting must be designed to prevent rutting that could transport sediment into the

streams.
m In forested estuarine areas adjacent to anadromous or IVR fish streams, the buffer for the

adjacent stream type applies to the estuary.

m For state land, the bill also keeps the 300 special management zone (SMZ) along
anadromous and HVR streams. Within the SMZ, timber harvesting must be consistent with
maintenance or enhancement of important wildlife habitat. This bill clarifies that
enhancement is allowed, and that the SMZ applies just to wildlife - the buffers adequately

protect fish habitat.

The recommended buffers are wider than the interim standard for large, dynamic rivers (IIA and
[1B); narrower for small streams (I11)), and the same width for other waterbodies (11C). The
recommendations are tailored to conditions in Region Il, which has
« More large dynamic rivers in forested areas with potential for timber harvest
Lower timber volumes per acre
A higher proportion of deciduous trees (especially cottonwoods)
Wider distribution of anadromous and high value resident fish
Disproportionately high fish use and value, especially for sport fishing.



Additional background notes if asked...

Buffer design
Buffer widths are based on stream type, channel movement, average tree heights, summer sun

angles in southcentral Alaska, and results of existing buffers.

Applicability
In Region I, the FRPA applies to commercial forestry operations on all land ownerships where

the operation borders surface waters or a riparian area, or where the operation is more than 40
acres.
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FRANK H. MURKOWSKI, GOVERNOR

O P.O. BOX 111000
JUNEAU. ALASKA 99811-1000
PHONE: (907) 465-2400

FAX: (907) 465-3886
DEPARTMENT OF NATURAL RESOURCES O 550 WEST 7th AVENUE. SUITE 1400
ANCHORAGE, ALASKA 99501-3650
OFFICE OF THE COMMISSIONER PHONE: (907) 269-8431
FAX: (907) 269-8918

February 2, 2006

The Honorable Tom Wagoner, Chair
Senate Resources Committee
Alaska State Legislature

Juneau, AK 99802

RE: SB 262 - Relating to riparian protection standards for forest resources
and practices; and providing for an effective date.

Dear Senator Wagoner:

This letter serves as the department’s formal request to hear SB 262 in the
Senate Resources Committee at your earliest convenience. Foryour information, |
have attached a copy of the Governor’s transmittal letter and an information

packet for each bhill.

SB 262 would complete the task of setting statewide riparian protection
standards that began with the 1990 changes to the Forest Resources and
Practices Act (AS 41.17). Standards for Region I, the coastal forest, and Region
IIl, the Interior, have already been established. Now, the work has been finished
to set standards for Region Il, Southcentral, Alaska.

Thank you for scheduling this bill. Please contact Melanie Lesh at 465-4730 if
you have any questions regarding the bill or hearing details and arrangements for
teleconferencing staff to speak to and support the bill. You may also contact
Marty Freeman, the Forest Resources Program Manager at 269-8473.

Sincerely,

Michael L. Menge
Commissioner

cc: Melanie Lesh, Legislative Liaison
Marty Freeman, DOF

“Develop. Conserve, anti Enhance Natural Resourcesfor Present ami Future Alaskans.
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Overview. A bill to amend the Alaska Forest Resources and Practices Act (FRPA) for the boreal
forest in southcentral Alaska (Region I1) has been drafted for introduction in the 2006 session.
The bill sets standards for forestry activities in riparian areas. The bill ensures that Region Il
standards

m support healthy timber and fishing industries,

m protect fish habitat and water quality,

* incorporate the best available science,

m maintain “one-stop shopping” for compliance with federal laws.

The bill is the product of two years of work by an array of interests. There is broad support for the
consensus in the bill. This process was convened at the request of the Board of Forestry, and
completes a statewide review of the FRPA riparian standards that was begun in 1996. Updates to
the standards for Region | were adopted in 1999, and for Region Il in 2003.

Applicability'.  FRPA Region Il covers the boreal forest in southcentral Alaska. This includes the
Mat-Su valley, the interior part of the Copper River Basin, the west side of the Kenai Peninsula,
and the upper Cook Inlet area (sec map). In Region Il. FRPA applies to commercial forestry
operations on all land ownerships where the operation borders surface waters or a riparian area, or

where the operation is more than 40 acres.

Background. This bill is based on work by an interdisciplinary Science & Technical Committee.
The Committee reviewed relevant research and published an annotated bibliography of the results,
drafted a stream classification system, and recommended changes to current standards.

Committee members had expertise in fisheries, forestry, hydrology, and soils. Members included
scientists and experienced field staff from state and federal resource agencies, the University of

Alaska, and the private sector.

An Implementation Group then discussed how to implement the recommendations of the Science
and Technical Committee in a manner that works on the ground, and drafted language for changes
to the FRPA and regulations. Group mcmbeis represented affected interests, including
municipalities, trust land managers, private forest owners, the timber and fishing industries,
environmental groups, and the departments of Natural Resources, Fish and Game, and

Environmental Conservation.

The Board of Forestry reviewed and concurred with the recommendations from the
Implementation Group. The Board added findings to emphasize that this proposal is tailored
specifically to the conditions in Region II. and does not revise the standards for Regions land IlI.
With this addition, the Board endorsed the bill recommended by the Implementation Group. All
recommendations from the Science & Technical Committee, the Implementation Group, and the

Board of Forestry were consensus recommendations.

Summary of key provisions. The bill defines four types of water bodies that have anadromous or
high-value resident fish, and sets riparian standards for each type as follows:



« Type II-A and 1I-B. On large, dynamic, non-glacial rivers and dynamic, glacial rivers: a no-
cut buffer of 150'. The buffer widens to 225' on actively eroding outer bends not constrained
by terrac  on Type 11-A rivers, and to 325' on such bends on Type II-B rivers.

m Type II-C. On smaller dynamic, non-glacial streams, streams and rivers with stable channels,

and lakes: a 100" no-cut buffer.
m Type [I-D. On small streams (<3 wide): a no-cut buffer of 50°.

Compared to the other regions, these buffers are wider on the big. dynamic rivers and narrower on
small streams. The Science & Technical Committee and Implementation Group identified several

reasons for the differences in Region II.
1) In Region II. there are many more large, dynamic rivers that overlap with areas where

harvesting is likely to occur.
2) The fisheries values in Region Il are very high, and the timber values relatively low. A
disproportionate share of sport fishing occurs in Region I, and it lakes place primarily in

freshwater areas that arc adjacent to forested areas.
3) The volume of timber per acre in Region Il is lower than in Regions I or I, and more of the

timber is in hardwoods. This means that it takes a bigger area to get the same amount of large
woody debris into the river system, and the wood that gets into the river decays faster.

4) There are many small, anadromous streams in forested areas of Region Il. Buffers arc needed
to keep sediment out of these streams, but sediment can be controlled with narrower buffers.

Relation to federal laws. FRPA provides .lie timber industry with “one-stop shopping” for
compliance with federal Clean Water Act and Coastal Zone Management Act compliance. Forest
operations that are consistent with FRPA are deemed consistent with these laws. However, final
approval of FRPA as the stale’s forestry management measures for the Coastal Zone
Reauthorization Act ‘epends on adoption of buffer standards on private land in Region Il. This
bill accomplishes that in a manner that is workable for the timber industry.

Public review. Public review to date include input from the Implementation Group, public
hearings at the Board of Forestry, and contacts with major forest landowners, including Native
corporations, the University and Mental Health trusts, and the Mat-Su and Kenai Boroughs.

Minutes of all Science & Technical Committee and Implementation Group meetings, and the
recommendations from these groups were also sent to a mailing list that included 158 names of
Native corporations and tribal groups, municipalities, timber businesses, resource agencies, trust
land managers, groups representing environmental, recreation, fishing and development interests,

and individuals.

Comments from landowners indicated that impacts from the proposed standards arc limited due to
the Region Il topography and existing vegetation patterns, relatively low timber values, and
current harvesting practices which typically incorporate voluntary buffers.

For more information, contact: Marty Freeman
DNR Division of Forestry

550 W. 7th Avenue
Anchorage, AK 99501
907-269-8473



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2006 LEGISLATIVE SESSION Bill Version: SB 262
(S) Publish Date: 2/1/06
Revision Date/Time (Note if correction): 01/23/06 Dept. Affected Natural Resources
RDU Resource Development

Title Relating to riparian protection standards for
forest resources and practices ., Component Forest Management & Development
Sponsor Rules Committee

Requester Governor Component No. 435

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | 0.0 0.0 1 0.0 1| 0.0 0.0 1 0.0
CHANGE IN REVENUES ( rn 00 00 00 00 00 00
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 00 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type--Do nol abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary 0 0

ANALYSIS: (Attach a separate page if necessary)
This bill will have a negligible impact on operating costs, and there is no capital cost associated with this

project. This bill changes the riparian standards under the Forest Resources & Practices Act, but doesn't

change the process DNR uses to administer the standards.

The Division of Forestry included state, municipal, Trust, and private landowners in the development of these
recommendations. Their assessment was that the proposed changes would have a negligible economic
impact on their operations because the timber value per acre is low, many riparian areas are naturally

unforested, and landowners have routinely included voluntary buffers in their harvest operations.

Phone 451-2660

Prepared by.  Chris Maisch, Director
Date/Time 1/23/2006

Division Forestry
Approved by: Mike Menge, Commissioner Date 1/23/2006
Ayen:y Natural Resources
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From the Governor's transmittal letter dated January 31, 2006:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, 1am transmitting a bill relating
to riparian protection standa.ds for forest resources and practices.

The bill would complete the task of setting statewide riparian protection standards that began
with the 1990 changes to the Forest Resources and Practices Act (AS 41,17). Standards for
Region 1 the coastal forest, and Region 1lI, the Interior, have already been established. Now, the

work has been finished to set standards for Region II, Southcentral.

Section | of the bill sets out legislative findings supporting the standards. Such findings arc
helpful to managers and the regulated community in understanding the underlying purposes and
intent for the statutory language. These findings recognize the unique nature of Southcentral

Alaska forests and forest uses.

Section 2 of the hill would set the new standards for private land in Southcentral Alaska. For
large, nonglacial, and for most glacial, anadromous fish-bearing water bodies, limber harvest
may not occur within 150 feet of the water body and wider protections arc set for outer bends
subject to erosion. Other types of water bodies receive either 100-foot or 50-foot no-harvest

buffers, depending on stream characteristics.

Section 3 of the bill would set the new standards for state land in Southcentral Alaska. The no-
harvest buffers would oe the same as those set for private land. This section also would clarify
that adjacent cstuarine areas are subject to the same protections as are the fresh water bodies.
Also, this section would establish that for all four types offish-bearing water bodies in the
region, harvest may occur from the landward boundary of the no-harves. buffer to 300 feet from
the water body only insofar as it is consistent with the maintenance or enhancement of wildlife

habitat.

Section 4 of the bill would set new standards for oilier public land in Southcentral Alaska. These
standards are the same as those applicable to state land, except that there is no requirement that
harvest from the boundary out to 300 feet be consistent with maintenance or enhancement of

wildlife habitat.

In section 5 of the hill, the term "riparian area” would be amended to reflect the new standards
for Region Il. Section 6 of the bill would add new definitions necessary to understand the
standards. Thus, the four new stream categories (Types 11-A, 1I-B, 1I-C, and 1I-D) are explained.
Finally, the terms "outer bend subject to erosion." "point bar," "terrace," and "terrace top break"

all would be defined.
Section 7 of the bill would set the effective date as July 1, 2006.

Ihc bill would complete the fish habitat riparian protection standards that are one of the primary
purposes underlying the Forest Resources and Practices Act. | urge your prompt and favorable

action on this measure.
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FOREST RESOURCES AND PRACTICES ACT
September 2003

Chapter 17. Forest Resources and Practices

Article I. Administration And Management

Sec. 41.17.h10. Declaration ofintent. |lie legislature declares that

(1) the forest resources of Alaska arc among the most valuable natural resources of
the state, and furnish timber and wood products, lish and wildlife, tourism, outdoor
recreation, water, soil, air, minerals, and general health and welfare;

(2) economic enterprises and other activities and pursuits derived from forest
resources warrant the continuing recognition and support o f the state;

(3) the state has a fundamental obligation to ensure that management of forest
resources guarantees perpetual supplies ofrenewable resources, provides
tonrcnewable resources in a manner consistent with that obligation, and serves the
needs o f all Alaska for the many products, benefits, and services obtained from
them;

(4) government administration o f forest resources should combir «professional
management services, regulatory measures, and economic incentives in a
complementary fashion, and should draw upon the expertise of professional
foresters in conjunction with other disciplines;

]5) under the leadership ofthe Department of Inv ironmcntal Conservation as lead
agency, the state should exercise its full responsibility and authority for control of
nonpomt source pollution with respect to the federal Water Pollution Control Act,

.is amended;
((>) subject to AS 41 17 (Wh(c). the provisions ofthis chapter, and regulations

adopted

under tins chapter, with the approval of the Department of | nvironmcntal

c onsorvaiion. establish the nonpoint source pollution rciiuiremenls undet stale law
and sec. 310 ofthe ( lean W ater Act lor activities subject to this chapter;

(7) except for activities subject to AS 41 14.S400r41 14 87(1 and regulations
authorized by those sections, this chapter and regulations adopted under tins chapter
establish the lish habitat protection mdards. policies, and review processes under

state lav  (*| eh 10S SI A 107,S; am *2 eh 34 SI A [0'J); am | () No 107 *h
(211113))

Sec. 41.17.(120. Division of Forestry established. t.D |he governor may
establish, within the department, a division of forestry to carry out this chapter and
other appropriate duties designated by the gov cinot

(b) The iliv tsion shall be headed by a director vvho shall be the stale forester,
appointed to the partially exempt sen ice in accordance with law by the
commissioner, from a list oftwo or more candidates submitted by the board, flic
commissioner shall solicit and consider recommendation ofthe Alaska | ire Chiefs

\ssoeiaiion or successor orgum/alion when revtew mg the candidates submitted by

viok. Jkicse Kesmitn.' ind IlLutiics X. i ' Qe



the board. The commissioner may reject all candidates, in which case the board
shall submit a new list. The state forester shall have

(1) u bachelor's or higher degree in forest management and at least three years

of field experience in forestry: or

(2) at least eight years of professional work experience as a forester
(c) The commissioner shall administer this chapter and is authorized and
encouraged to delegate responsibilities lor carry ing out this chapter to the state
forester. ($| eh I0S SLA 197X; am $42 eh 113 SLA 19X1: am $5 eh 91 SLA 19X3:
am 81 ch 113 SLA 199X).

See, 41.17.(1311. Responsibilities of division, (a) llie division shall manage state
forests and. as directed by the commissioner, provide technical tul\ ice to the
division of lands on sound finest practices necessary to ensure the continuous
growing and harvesting o f commercial forest species on other state land.

(b) The division shall regulate operations on private forest land as authorized by
the provisions of this chapter or state law.

(e) The division shall provide public information and assistance regarding forest
practices and limber management generally. | ch MX SLA [97X)

See. 41.17.(141. Hoard of Forestry, 1a) The Board of Forestry' is established m
the Department of Natural Resources, division of forestry.
(b) The board is composed of nine members appointed by the governor
(1) arepresentative of acommercial fishermen’s organization:
(2) arepresentative ol a Native corporation established under 43 1 .S.(
I>01- 162 X (Alaska Native Claims Settlement Act):
(3) arepresentative of an environmental organization:
(4) arepresentative of a forest industry fade association:
(5) a professional fish or wildlife biologist who is not employed in that
capacity bv a state, municipal, or federal government agency, except lot
university employment:
(6) aprofessional forester who is not employed in that capacity by a stale,
municipal, or federal government agency, except for university employment,
(7)u representative ol a mining organization:
(X)a representativ e of a recreational organization; and
9) the state forester, who serves ex officio and without a vote
(cl Ihe (ate forester is the presiding officer ol the board and shall, in consultation
with the board, csiubltsh proccdutcs for scheduling and organizing board meetings
Seven voting members ol the board constitute a quorum. | acli decision ol the
board requires the Jlinnalivc vote of each voting member present less one
id) A board member who o umiNc to attend a meeting may designate an alternate
who possesses the same qualification . is the board member.
(cl The dtv t.sion shall serve as staff to the board The department, the deputy
commissioner, and the Department t | | m ironmcntal ( onservafon shall provide
technical staffing and information as needed by the hoard I$l ea IOX SLA 197X.

ani 887 ch 59 SUA 1982:am82ch 34 S A199(L am E.0 No 1078§7(2003))
MisLi Inioi Kesdurvo.tin! I'ouiut™ Act 2001



Sit.41.17.043. Terms of office. |he term ofoffice of a member of the board is
three years. The stale forester serves an indefinite term. ex officio. (81 ch 108
SI.A 1078; am 832 eh 85 SI A 1088)

See. 41.17.045. Removal of members, (a) The governor may initiate the removal
ol a hoard member for inefficiency, neglect of duty, or misconduct in office by
delivering to the member a written copy of the charges and giving the member an
opportunity to be heard in person or by counsel at a public hearing before the
governor or the governor's designee on at least ID days' notice by registered mail.
The member has a right of confrontation and cross-examination of witnesses
testifying.

(b» The removal is effective 15 days after the governor tiles a complete statement
of all charges made against the member and the findings on those charges, in the
main office of the board, except that a member may appeal the findings to the
superior court. The court shall limit its review to a determination o f whether the
findings on the charges are substantiated In the evidence presented. The removal is
suspended for any period of nine during which an appeal on the findings of the
governor or the governor's designee is pending. (81 ch IDS SI.LA 1'>78)

Sec. 41.17.1)47. Powers and duties of board, (@) The board shall review and
comment to the commissioner on regulations proposed for adoption under this
chapter

Ib) Ibhe hoard shall provide a forum for representatives of affected interests lo
discuss and attempt to resolve issues relevant to this chapter and lo the forest
resources ol the slate.

tc) |he hoard, winking with the div ision, the Department of Tin ironmcntal
Conservation, the deputy commissioner, oilier affected agencies and parties, and
the forest-dependent industries, shall conduct an annual survey of research needs
related to forest practices flic board shall review research proposals and shall
make recommendations to promote research projects that would address these
needs to the governor and the legislature.

Id) 1he board shall coordinate the monitoring of the implementation and
effectiveness of this chapter, the regulations, and hesi management practices
adopted under this chapter in meeting stale water quality standards, fish and
wildlife habitat requirements, and other forestry objectives. | he board shall report
annually to the governor on the effectiveness ol this chapter and regulations
adopted under it. with us recommendation?: fot changes and for needed research and
monitoring The board shall riotil'v die legislatim* that the annual report is
available flic state forester die deputy commissioner, and the Department ol

| in ironment.il Conservation shall each present an annual report, independently, to
the board on the effectiveness of this chapter, the regulations, and best management
practices adopted under this chapter that protect the resources lor which they have
statutory responsibility, and shall make recommendations for changes to correct
procedural or substantive problems. |lie board shall include the reports as part of
its annual report. |he board shall hold hearings at least once annually in southeast.
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southcentral, and interior Alaska for purposes of taking public testimony on the
subjects. (81 ch IOX SLA 1978; am 82 ch 34 SLA 1990; am 875 ch 21 SLA 1995:

am E.O. No. 107 §8.9(2003))

Sec. 41.17.055. Powers and duties of the state Forester, (a) The state forester
may designate and operate experimental and research forests on state land
consistent with the limitations of AS 38.05.300. Laboratories and other facilities
may be employed in conjunction with those forests.

(b) The state forester may establish and maintain forest vegetation nurseries and
greenhouses for planting stock to be made available, with or without charge, to
organizations, institutions, government agencies, individuals, and businesses I'm
reforestation, afforestation, and related purposes.

(e) The state forester is authorized lo undertake cooperative forestry programs,
extension services and education programs, and to otherwise offer a full range of
professional management sendees to the interested public. When the state forester
considers it beneficial, the state forester may participate in federal assistance
programs by accepting assistance in whatever form offered

(d) The stale forester mas develop regulations under this chapter as part of the state
program for control of nonpoint source pollution under the federal Water Pollution
Control Act. as amended. However, the Department of Lnvironmental
Conservation is the lead agency for water quality and control of nonpoint source
pollution under that Act. and the regulations are therefore subject to the approval of
the commissioner of environmental conservation.

(e) Inthe administration of this chapter, the stale forester shall consult with and
draw upon the expertise of interested organizations, enterprises, individuals,
government agencies, educational institutions, and landowners. The state forester
may enter into cooperative agreements and contracts with them to carry out this
chapter.

(f) The state forester shall locate department personnel with forestry expertise
throughout the state to facilitate public access to professional management services
and other forest resources programs

tg) |he slate forester may take other actions necessary and proper for the
administration of this chapter, including the adoption of regulations under the
Administrative Procedure Act (AS 44.02) and AS 41 17047. (81 ch 108 SI A 1978;
am 85ch 34 SI A 1991). ainlO No. 107 81(1 (2003))

Sec. 41.17.060. Regulatory and administrative standards, (a) All regulations.
administrative actions, and other actis dies and duties undertaken undct this chapter
shall be in full accordance with the standards set out in this section.
Ib) \\ ith respect to state, municipal, and private forest land, the following standards
apply
(11 to the maximum extent possible, all applicable data and information ol
applicable disciplines shall be updated and used m making decisions relative to
the management of forest resources:
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(2) environmentally sensitive areas shall be recognized in the development of
regulations and best management practices that arc designed to implement
nonpoint source pollution control measures authorized under this chapter;
(') administration of forest land shall consider marketing conditions and other
economic constraints affecting the forest land owner, timber owner, or the
operator:
14) to the fullest extent practicable, harvested forest land shall be reforested,
naturally or artificially, so as to result in a sustained yield of merchantable
timber from that land; if artificial planting is required, silv iculturally acceptable
seedlings must first be available for planting at an economically fair price in
the state; and
(s) significant adverse effects of soil erosion and mass wasting on water
quality and fish habitat shall be prevented or minimized.

(c) With respect to state and municipal | rest land only, the following standards

also apply.
(1) forest land shall be administered for the multiple use ol the renewable and
nonrcnewable resources and for the sustained yield of the renewable resources
of the land in the manner that best prov ides for the present needs and preserves
the future options of the people of the state:
(2) asystem of allocating predominant uses or values to particular units within
a contiguous area of land shall reflect Hllreasonable proportion the various
resources and values present in that area;
(5) lo the extent its capacity permits, forest land shall be administered so as to
pro' 1 for the continuation of businesses, activities, and lifestyles that are
dependent upon or deriv ed from forest resources:
(4) timber harvesting is limited to areas where data and information
demonstrate that natural or artificial reforestation techniques will result in the
production of a sustained yield of merchantable timber from that area;
t'l there may not be significant impairment of the productivity ofthe land and
water with respect to renewable resources;
(6) allowance shall be made for scenic quality in or adiacent to areas of
substantial importance to the tourism and recreation industry. and
(7) allowance shall be made for important lish and wildlife habitat. (81 ch 1K
Sl A 197X; am 86.7 ch 34 SLA 1990)

See. 41.17.070. Administrative plan and report, (a) |lie state forester shall
develop and continually maintain a long-range plan for the administration of this
chapter which demonstrates that the prov isions of AS 41.1 7.010 are being
recognized and that the standards of AS 41.1 ~ 060 are being met | he state forester
shall maintain a current inventory or assessment of timber on forest land to assist m
meeting the requirements ol this section

(h) lo maintain arecord of division decision making lot public and agency icv iew.
the state lorcslcr shall compile and index each decision made under this chapter
regarding directives. >top work orders, waivers Irom requirements, decisions of
hearing officers, anil decisions on appeals. The stale forester shall submit a
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summary of this record annually to the board. (81 ch IOS SLA 1978; am §108 ch 6
SLA 1984; am 88 ch 34 SLA 1990; am E.O. No. 107 §11.12 (2003))

sec. 41.17.080. Regulations, (a) The state forester mav adopt regulations
necessary to accomplish the purposes of this chapter under AS 44.62
(Administrative Procedure Act) regarding forest practices such as
(1) road construction and maintenance, including
(A) road location, construction, maintenance, and post-operation
management or removal; or removal;
(B) landing location and construction.
((.") drainage structures:
(1)) material sources and spoil disposal sites:
(2) timber harvesting, including
(A) timber harvest unit planning and design;
(13) felling and bucking;
(C) cable yarding, shovel, tractor, and wheeled skidder systems;
(D) landing clean-up:
(L) slash disposal;
(3) log transfer, sort yards, and storage facilities, including
(A) location, design, and construction.
(B) maintenance:
<C) closure:
(1)) log storage, rafting, and identification;
(4) reforestation, including
(A) site preparation and rehabilitation;
(13) prescribed burning;
(1 ) exemptions from reforestation requirements:
(5) prevention and suppression of forest insects and diseases.
(ft) salvage logging;
i 7) vegetative management; and
(8) tire and Hood hazard management
(b) Ihe state forester shall adopt regulations specifying the information to be
submitted undci AS 41 17 000(c) in the detailed plan of operations to enable the
div Mon to determine whether the activ itics comply with the requirements of this
chapter
(cl 1he stale forester may establish regions, districts, oi other subdivisions of forest
land m the stale in which different regulations apply to reflect varying conditions in
the state ot to facilitate administration. In adopting regulations, the state forester
shall make appropriate distinctions between public and private land
till Ihe stale forester shall adopt only those regulations necessary to accomplish
the purposes of this chapter and shall avoid regulations that increase operating costs
without yielding significant benefits to public resources (*1 ch 108 SI A 1978; am
$9ch 34 SLA 1990; am | O. No 107 §13 (2003))
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Sec. 41.17.082. Control of infestations and disease, (a) All forest clearing
operations and silvicultural systems must be designed to reduce the likelihood of
increased insect infestation and disease infections that threaten forest resources.
<b) A forest landowner may not conduct or approve timber clearing activities that
create conditions fostering outbreaks of infestation or infection that threaten forest
resources on forest lands belonging to another person. |f the commissioner linds.
after notice and hearing, that there has been a violation of this subsection, the
commissioner may

11) require the forest landowner, at that person's expense, to remove promptly

or cure the conditions fostering outbreaks of infestation or infection; and

(2) require the forest landowner, at that person's expense, to undertake

environmentally sound, effective, and cost-efficient actions to control the

infestation or infection in the immediate vicinitv of the improper timber

clearing activity.
(c| If a forest landowner does not comply with a linal order of the commissioner
under (bH 1) or (b)(2) of this section, the commissioner may enter onto the land and
undertake the actions ordered and the landowner is liable lor the cost of the actions.

Hie commissioner shall deliver to the landowner an itemized statement of expenses

incurred.
(d) The commissioner may undertake surveys and appraisals to obtain data on
regional insect infestations and disease conditions. Upon a determination that an
area is infested with forest insects or infected with diseases injurious to forest
resources and that the infestation or infection threatens the forest land or timber of
adjacent owners, the commissioner may establish the boundaries of an infestation
or infection zone. The commissioner may enter into an agreement with an owner or
with a governmental agency to control or suppress infestation or infection within
the zone Upon a determination by the commissioner that insect and disease control
work within the zone is no longer necessary or feasible, the commissioner shall
terminate the zone. (\jI1(>ch 34 SI.A 199(1)

See. 41.17.083. Clearing of forest land for non-timber purposes. \ state
agency, municipality, or public utility shall determine whether the timber to be
removed has significant salvage \ alue before approv ing or conducting clearing ol
forest land for purposes other than timber harvest [f the timber has significant
salvage value, the agency or utility shall salvage the timber as part ol the clearing
process. 1lch 34 SI A 1990)

Sec. 41.17.085. Permit applications, (a) An operator may apply through the stale
forester for permits required by other state agencies to operate on lorest land, whic.t
applications may be forwarded to the commissioner of environmental conservation
tor procedures under AS 46.35. |he slate forester shall notifv the operator of the
action taken.

Ib) Where practicable and desirable, the commissioner may cntei into cooperative
agreements with federal agencies authorizing the department to serve as a collection
point for federal permit applications (ijl ch |G8 Sl A 1')7x, am | <>No W7 554
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(2003))

See, 41.17.087. Variation from requirements, (a) A forest landowner, limber
owner, or operator may propose for a particular activity u variation from a
requirement imposed by this chapter or the regulations adopted under this chapter
If Ihe state forester determines that the harm intended to be avoided by the
requirement is not likely to occur because of site-specific circumstances relating to
the particular activity and is not likely to cause significant harm to lish habitat or
water quality, the stale forester shall agree to the proposed variation. If the stale
forester does not agree to the proposed variation, a forest landowner, timber ow ner,
or operator may appeal to the commissioner. The appellants shall conform to the
requirement during the pendency of the appeal
(b) The state forester shall adopt regulations that specify the standards under which
a variation will be granted for harvesting timber within the riparian area of
(1) alow gradient Type I-A water body with a width of live feet or less; and
(2) other appropriate water body types,
(c) A determination by the state forester under (a) of this section and regulations by
the state forester under (b) of this section shall give due deference under AS
41.17.098. (811ch 34 SLA IWO; am | <). No. |()7 §15.16(2003); am &1 eh 123

SLA 20031

Sec. 41.17.000. Notification of plans lo harvest timber, (a) Operations on lorest
land shall be reviewed under this section lot consistency with the policies and
prov isions of this  tapler and regulations adopted under this chapter.
(b) A forest laiuf .vner, timber ow ner, or operator may provide to the state forester
a voluntary plan of operations that describes the long-term plans lor timber
harvesting |he purpose ofa voluntary plan is to give the div ision and the public an
earlv opportunity to review plans, to identify areas ol concern, and to allow the
agencies and the public to provide local knowledge and early notice of potential
problems to the forest landowner, timber owner, or operator
(e) Hofore beginning operations on municipal or private forest land oi on state land
not managed by the div ision, the operator shall provide the state forester with a
detailed plan of operations | he detailed plan of operations musi include
(1) adescription of the proposed operations, identifying the land involved and
the action proposed in sufficient detail to inform the public of the nature and
location of the proposed operations; the description must include a map and
must be tn a form suitable lor duplication
12) the name, addiess. and approving signature of the Idlest landowner, timhei
owner, and operator; and
1) other information required in the regulat.ons adopted under this cluptci
(J) Withm five days after receipt of a detailed plan ol operations under (cl ol this
section, the stale forester shall distribute the information received under (c) of this
section lo the deputy commissioner, affected state agencies ami coastal districts,
and shall distribute the information received under (c)( 1)ol Ihis section to each
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member o f the public who has asked to receive copies of notifications for the
affected areu.

toi Within 30 days after receipt of a detailed plan of operations, the state forester
shall review the plan to determine if the operations are consistent with this chapter
and regulations adopted under this chapter. Operations may begin under the plan
upon lhe expiration ol the 30-day period or upon notice from the state forester that
the review has been completed, whichever occurs first, unless the division has
issued a stop-work order for a particular portion of the plan or has notified the
operator that a one-time, 10-day extension i> necessary for agency review under AS
41.17 09X(f). The operator may proceed with operations not covered by the stop
work order, notice ol field inspection, or the agency review. During the review of a
detailed plan ofoperations, if a question arises concerning the proper classification
of water body type for purposes of the standards in AS 41.17.116(a), the deputy
commissioner may resolve the question

(ft 1l the state forester determines that a field inspection is necessary to determine
consistency ofthe detailed plan of operations or a portion of the plan with
applicable standards, the state forester shall notify the operator. The notice of field
inspection may not cover more than the minimum area necessary to determine
c>'mpliance with this chapter and applicable regulations. The operator shall inform
the state forester when the site will be available for an inspection. The state forester
shall conduct the field inspection within 21 days alter the date that the site will be
accessible and available unless the operator otherwise agrees, and the operator may
begin operations at the conclusion of the 21-day period unless the state forester has
issued .t stop work order under AS 41.17.13X.

(gi During the review of a detailed plan of operations, modifications to
accommodate comments may be made without requiring the operator to resubmit
the plan. After ihe review of the detailed plan of operations made under(e) and (1)
o’ this section, an operator shall notify the stale forester of a proposed substantial
change in operations by following the procedures specified in (c) - (t) of this
section.

th i IntoniK.iion and paperwork required of the operator under this section is limited
tri that necessary to accomplish the purposes of this section,

i 1L An operator shall renew a detailed plan of operations annually. ($1 ch 10S SL.A
| -Ts. am *109 ch 6 SLA 19X4: am 8§12 ch 34 SLA 1990; am *6 ch 122 SI.A 1996;
am | < No. 107 *|7-]9 (2003)1

sec. 41.17.098. Interagency coordination and recvaluation. (a) In adir storing
Ihe> chapter, the stale forester shall coordinate with other agencies, the deputy
commissioner, and affected coastal districts that have turisdietion over activ iries
subject to regulation under this chapter

(hi In.i review or implementation of a detailed plan of operations under AS

4] 17.090 and m a decision on a proposed variation from requirements under AS

41 17 0X7, the state forester shall consider the comments of the deputy
commissioner, each affected state agency and. where applicable, coastal districts.
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(c) The state forester shall give due deference to the Department o f Environmental
<onservatioo in decisions concerning water quality. The commissioner of

cm ironn'f .ital conservation retains the authority to adopt nonpoint source pollution
regi' .ions for activities subject to this chapter to the extent that regulations are not
ado ;d by the state forester and approved by the commissioner o f environmental
cm .ervution under this chapter. The commissioner of environmental conservation
may withdraw approval of regulations adopted bv the state forester under this
chapter by following the procedure lor the adoption, amendment, and repeal of
regulations under AS 44 62. ISO - 44 62.200.

(d) The state forester shall rccogni/.c the expci-fise of the deputy commissioner with
regard lo lish and wildlife habitat. On private la. d, the state forester shall give due
deference to the deputy commissioner regarding elfects on fish habitat from timber
operations including variations to riparian standards, designation o f alternative
site-specific riparian protection plans, and road location decision within riparian
areas. On public land, the state forester shall give due deference to the deputy
commissioner regarding effects on fish and wildlife habitat from timber operations
including timber harvest in riparian areas, variations to riparian standards, and road
location decisions within riparian areas. In making decisions under AS 41.17.087,
the state forester shall recognize fish habitat as the primary value in riparian areas
(e) In this section, "due deference" means that deference that is appropriate in the
context of the agency's or deputy commissioner's expertise and area of
responsibility and all the evidence available to support a factual assertion. Where
due deference is given, if the state forester docs not agree with a commenting
agency or the deputy commissioner, the state forester shall prepare a written
statement o f the reasons for the disagreement.

(Ij If adisagreement described in (e) ofthis section cm .6;, an officer of an agency
may require reevaluation of the disagreement at a higher level within the agencies,
or by the governor it necessary, before a decisior is made by the commissioner.
($1 3ch 44 SILA 1')(» am |- O. No. 107 $20-24 (.'.003))

Sec. 41.17.100. Deployment of broadcast chemicals. lhe commissioner of
environmental conservation, in consultation with the commissioner, shall formulate
necessary plans and measures to ensure that application of broadcast chemicals and
other substances foreign to the state's forest ecosystem do not lead to results
contrary to the objectives anil prov isions of this chapter and other applicable laws
and regulations relating to lenevvablc resources. Regulations adopted by the
commissioner of cm ironmcntal conservation may include requirements for advance
testing, posting ol security, written reports, and other matters ($1 ch 108 SI A
1078)

sec. 41.17,1 Ill. Conversion of forest land to other uses. An intention to convert
forest land to other uses after timber harvesting may be stated in the notification
submitted under AS 41.17.000. In that event, reforestation requirements adopted
under this chapter do not apply, except that conversion shall be completed during
the lime set by regulation loi minimum reforestation of lhe land, and other
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requirements for revcgctation may he imposed to the extent permitted by law. It'
the state forester linds at any time mat the responsible party lias failed to conform to
the intent to convert as stated in the notification, the stale forester shall revoke
approval of the conversion and require full compliance with reforestation
requirements. ($1 eh 1OXSLA 107X; am 1.0. No. 107 825 (2005))

Article 2. Riparian Management

Sec. 41.17.115. .Management of riparian areas; regulations, (a) Ine state
forester shall protect riparian areas from the significant adverse effects of timber
harvest activities on lish habitat and water quality. The management intent for
riparian areas is the adequate preservation of lish habitat by maintaining a short-
and long-term source o f large woody debris, stream bank stability, channel
morphology, water temperatures, stream flows, water quality, adequate nutrient
cycling, food scurees. clean spawning gi vels, and sunlight

(b) The stale forester shall adopt regulations for the protection of riparian areas; the
regulations may include higher standards of protection for lish and other public
resources on land managed by the department than on other public land or private
land The regulations may vary by region of the state and must take into
consideration reasonable classification of water bodies and the economic feasibility
ol timber operations (814 ch 34 SLA loot); am TO No. 107 §26(2003))

Sec. 41.17.116. Riparian standards for private land. |Repealed and reenacted
to read:) (a) Private forest land adjacent to the following types of waters and
located in Region | is subject to the riparian protection standards established in this
subsection:
11) along a Type I-A water body.
(A) operations within 100 feel ol the water body or to the break of the slope,
whichever area is smaller, shall be conducted m compliance with slope
stability standards established in regulations adopted under this chapter, and
|B) harvest ol timber may not be undertaken within 66 feel of the water
body:
(2) along a Type I-H water body.
(A) operations within 100 feet of (he water body or to the break of the slope,
whichever area is smaller, shall be conducted in compliance with slope
stability standards established m regulations adopted under ihts chapter; and
(If) harvest ol timber may not he undertaken within 60 feet ol the water
body or to the break of lhe slope, whichever area is smaller;
(3) along a Type I-( water body,
(A) operations within lot) feet of the vvalei body or lo the break ol the slope,
whichever area is smaller, shall be conducted in compliance with slope
stability standards established in regulations adopted under this chapter: and
(B) the operator shall, where prudent, retain low value limber within 25 feet
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of the water body or to the limit of the area described in (A) of this
paragraph, whichever area is greater, where the width o f the water body is
li) greater than 13 feet at the ordinary high water mark: or
(ti) greater than eight feet at the ordinary high water mark if the channel
is incised,;
(4) along a Type |-D water body.
(A) operations within 50 feet of the water body or to the break of the slope,
whichever area is smaller, shall be conducted in compliance with slope
stability standards established in regulations adopted under this chapter: and
(13) the operator shall, where prudent, retain low value timber within 25 feet
of the water body or to the limit of the area described in (A) of this
paragraph, whichever area is greater, where the width o f the water body is
(i) greater than 13 feet at the ordinary high water mark, or
(ii) greater than eight feet at the ordinary high water mark if the channel
is incised.
(b) Private forest land adjacent to the following types o f waters and located in
Region 1l is subject to the riparian protection standards established in this
subsection:
11) along a Type llI-A water body, harvest of tiinbci may not he undertaken
within 66 feet of the water body;
(2) along a Type llI-B water body, harvest of timber may not be undertaken
within 33 feet ol the water body; between 33 feet and 66 feet from the water
body, up to 50 percent of standing while spruce trees having at least a nine-inch
diameter at breast height may be harvested without requiring a variation;
(3) along a Type III-C" water body, harvest of timber within 100 feet of the
water body must be located and designed primarily to protect lish habitat and
surface water quality as determined bv the state forester with due deference to
the deputy commissioner
(e) The state forester shall adopt regulations for private land in Region Il that
designate the areas that are subject to riparian protection standards and the
restrictions on timber harvesting operations within those areas that are necessary lot
their protection under the management goals established in AS 41 '7.115
(d) In this section,
(1) "low value timber" means timber that the ow ner or operator determines, at
the time of harvest, to be uneconomic to harvest and market:
(2) "prudent" means that the requirement can be met using reasonably available
means or technology, that complying with the requirement is not likely to create
significant impairment of the productivity o f the land and water, and that the
cost ofachieving the requirement is not out of proportion to the benefits that can
reasonably be expected to be achieved in the particular situation.
(814 eh 34 SLA IWO; am § 1-2eh 3 SI.LA IW9: am 82 ch 123 s| A 2003)

Sec. 41.17.1 IK Riparian standards for state land, (a) |Repealed and reenacted
to read:| (ai |he riparian standards for state land are as follows:
11) on state forest land managed by the department that is located in Region IlI.
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(A) alcirg aTypo llI-A woor body, harvest of timber may not be undertaken
within 100 feet o f the water body, except that, between 66 feet and 100 feet
from the water body, harvest o f timber may be undertaken where consistent
with the maintenance of important fish anil wildlife habitat as determined by
the state forester with the concurrence of the deputy commissioner:
iB) along a Type IlI-B water body, harvest of timber may not be undertaken
within 50 feet of the water body: between 50 feet and 100 feet from the water
body, up to 50 percent of standing white spruce trees having at least a nine-
inch diameter at breast height may be harvested;
(C) along aType 1I-C water body, harvest of timber within 100 feet of the
water body must be consistent with the maintenance of important lish and
wildlife habitat as determined by the state forester with due deference to the
deputy commissioner;

(2) on state forest land managed by the department that is in Region | or Region

Il
(A) harvest of timber may not be undertaken within 100 feet immediately
adjacent to an anadromous or high value resident lish water body;
(B) between 100and 300 leet from the water body, harvest of timber may
occur but must be consistent with the maintenance of .mportant lish and
wildlife habitat as determined by the state forester with due deference to the
deputy commissioner

(h) Ilie department may impose additional riparian protection standards for timber
harvest operations through the adoption of land use plans under AS 38.04,065,
Within a state forest established under AS 4117,200 —til 7.230. riparian standards
adopted by the commissioner under this subsection may not exceed the standards
established under (a) of this section unless the commissioner makes a finding of
compelling stale interest

(cl In the absence ol asite specific determination by the deputy commissioner, the
slate forester shall presume lor planning purposes that a stream is anadromous it u
is connected to anadromous waters that are without department documentation of a
physical blockage and has a stream gradient ol'X percent or less. (514 ch 34 SI A
IWo. am | () No 107 $2S 20(2003); 1143 eh 123 SI A 2003, am *loeh 153
SI.A 2003)

Sec. 41.17.11). Minimum riparian standards lor other public land. |Repealed
and reenacted to read | lhe riparian standards for other public land are as follows
ill in Regions | and Il. harvest ol'nmber may not be undertaken within 100 !eet
ol an anadromous QL high value resident tish water body;
(2) 1MRegion lll. the standards are the same as tor stale land under AS
41 17 11s and regulations adopted under this chapter.
($14 ch 34 SI.LA IW 0; am $4 ch 123 SI A 200.3)
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Article 3. Enforcement

sec. 41.17.120. Inspections and investigations. The state forester may inspect
and investigate forest land and activities on it and may enter upon it in conjunction
with any operations as necessary to ensure compliance with applicable regulations
and requirements and to otherwise enforce the provisions of this chapter Other
state agencies and the deputy commissioner have this same authority to the extent
necessary to enforce their own laws and regulations on forest land. Those agencies,
the deputy commissioner, and the state forester shall coordinate their actions under
this section. <gl ch 108 SLA 1978: am I-.O0. No. 107 {j.3] (2003))

See. 41.17.123. Enforcement coordination. All state agencies with enforcement
authority over an activity subject to regulation under this chapter shall establish a
uniform enforcement strategy that avoids duplication and inconsistencies All
participating agencies shall agree to and comply with the contents of the uniform
strategy. In developing and implementing the uniform strategy, each state agency
retains its authority to determine the appropriate remedies under the statutes and
regulations it administers. (JjI5 ch 34 SLA 1990)

See. 41.17.131. Penalties for violations, (a) An operator, forest landowner, or
timber owner who violates or permits a violation of this chapter, a regulation
adopted under this chapter, a directive issued under AS 41.17.13ft. or a stop work
order issued under AS 41.17.138 is liable, after notice and hearing, for acivil line in
an amount not to exceed S10,000 to be assessed by the commissioner, In
determining the amount of civ il line, the commissioner shall consider

(1) the character and degree of injury to forest resources and \ alues;

(2) ihe degree of intent or negligence of the icspondent in causing or

permitting the violation:
(3) the character and number ol past violations caused or permitted by the
respondent: and

(4) ifthe information is available, the net economic savings reali/cd by the

respondent through the violation
(b] An operator, forest landowner, or timber owner that, with criminal negligence,
tiolatcs or permits a violation of this chapter, a regulation adopted under this
chapter, a directive issued under AS 41.17.13ft. or a stop work order issued under
AS 41.17.138 is guilty ol aclass A misdemeanor In this subsection, "criminal
negligence" has the meaning given in AS 11 81 900(a)
(c) |tich day that a violation described in this section occurs is a separate violation
tilt If arespondent violatcs a directive issued under AS 41.17.13ft or a stop work
order issued under AS 41 17.138. the attorney general, at the request of the
commissioner, may seek an injunction requiring the respondent to suspend all oi
part of the operations un  he respondent complies with the directive or slop work
order and requiring the respondent to repair or correct damage resulting from the

violation.
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(e) If arespondent violates a directive issued under AS 41.17.136 that requires the
respondent to repair or correct damage, the commissioner may proceed to repair or
correct the damage using state agency employees or contractors and the respondent
is liable for the cost of the repair. The commissioner shall deliver to the
respondent an itemized statement o f expenses incurred. (51 ch IKSLA 1978; am

8§16 eh 34 SLA 1990)

Sec. 41.17.136. Directives, (a) Upon adetermination that a planned or ongoing
activity violates or would violate this chapter ora regulation adopted under it. the
state forester shall notify the respondent in writing and direct the respondent lo halt
or avoid the violation ot to repair or correct anv damage resulting from the
violation. | he written notification must include a summary oi the basis for the
directive.

(b) The respondent may either comply with the directive or request a hearing under
AS 41.17.139 within 15 days of receipt of the notification. If a hearing is
requested, the respondent may continue with the activity unless the state forester
issues a slop work order under AS 41.17.138 If the directive is affirmed by the
hearing officer, the respondent shall cease the activity unless a stay is issued under
AS 41 17.143(e) or by the superior court. (§ 17 eh 34 SI A 1990)

Sec. 41.17.138. Stop work orders, (a) Upon adetermination that a violation ot
this chapter or a regulation adopted under it is occurring or is likely to occur and
that significant harm to public resources is likely to occur if work is not halted
before a hearing can be held, the state forester nay issue a stop work order
requiring the respondent to stop the violation or otherw ise halt the threatened harm
A stop work order must be in writing and must state the facts on which it is based
(hi The state forester shall immediately refer the matter to a hearing officer for
determination of the validity of the stop work order under AS 41.17.139 |he
hearing officer shall consider any arguments and evidence presented by the
respondent within five workdays after receipt of the stop work order and shall then
make an immediate decision sustaining or reversing lhe stop work order The stop
Work order is of no further effect if it is not sustained by the hearing officer within
the five-workday period A stop work order mav he sustained only upon the same
grounds on which it was originally issued. [>}I18cli 34 SI.A |900>

Sec. 41,17,139. Hearing procedures. (a| | nless otherwise specified, proceedings
under AS 4L 17 131 -41 17.139 are not subject to lhe Administrative Procedure Net
(AS 44 62). A heating under AS 41.17 H60r41 16 138 shall be held before the
state forester, a regional forester, or another employee of the div isioti with similar
qualifications acting as a hearing officer. A hearing on an appeal under AS
41 17 os? and a hearing under AS 41 17.082(b) shall he held before the

i mmissioner or the commissioner’s designee A person who has assisted m the
n' paration ot the division's ease is ineligible Hearings ate not limited by common
law. statutory, or iiidiciul rules ol evidence; however, the hearing officer mav admit
only that evidence that appears to he reliable and trustworthy All hearings shall be
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open to the public. Written or oral testimony may be submitted. A party to a
hearing may make written or oral argument, secure the issuance o f a subpoena
under AS 44.62.43(1. offer testimony or other evidence, and cross-examine
witnesses. The hearing officer shall endeavor, in conducting any hearing, to ensure
that the respondent understands the proceedings and that the facts supporting the
position of each party have been adequately presented.
Ih) If the respondent notifies the commissioner within five days before the hearing
provided for in (@) of this section, the follow ing rules and procedures apply to the
hearing:
(1) the hearing shall be a nonadversary proceeding, with the hearing officer
fully and impartially representing the interests of the state and the respondent;
(2) the hearing officer shall thoroughly investigate the facts and circumstances
relating to the alleged violation, including taking testimony from appropriate
persons, collecting and examining documents and other :vidcnce. and
performing other actions consistent with due process of law; and
|3) the hearing officer shall issue a decision in accordance with the applicable
procedures of (a) of this section.
Ic) 1he hearing officer shall select the location of the hearing, giving consideration
to the convenience of the parties and witnesses. |he hearing officer may permit
witnesses to testify through teleconferencing (g1 ch fits SI \ 107S. am §§I1J. 2fi
ch 34 SLA 1WO)

Sic. 41.17.14.3. Appeals and judicial review.
(a) A decision by a hearing officer under AS 41.17 136 0r 41.17 13X or by the
commissioner under AS 41.17.0X2(b). 41.17.0X", or 41 17,131(a) constitutes final
agency action that may be appealed to the superior court within .31 days after u is
issued Judicial review shall he as provided in AS 44 62.560 and 44.62.570.
(h) An operator, forest landowner, or timber owner may request the commissioner
to reconsider the decision of a hearing officer within to days alter it is issued
Reconsideration is not a precondition of judicial review under la) of this section. It
reconsideration is requested, the final agency action for purposes ofiudicial review
is a decision by the commissioner lo affirm, modils. or reverse the hearing officer
or to deny the request for reconsideration
(c) Ihe commissioner may siav or modify adirective or order pending
administrative or tudicial review. A stay or modification may not be appealed
separately from an appeal of the substantive decision
id) \ person, except the aggrieved forest landowner, limber owner, or operator,
may not maintain an administrative or )udicial appeal, or other action or proceeding
of any kind, challenging a decision oi failure to act by the department with respect
to the compliance of a timber operation on ptivale forest land with this chapter or a
regulation, standard, directive, or order issued undo this chapiei fins subsection
does not prohibit the maintenance of an action

(1) lor an alleged violation of aconstitutional right, or

(2) against the department regarding a regulation, standard, or systematic

course ot conduct that does not involve achallenge lo, or attempt lo enjoin.
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slay, modify, or otherwise affect a timber operation on private forest land
subject to this chapter. (81 eh IGKSLA 1078; am 821 ch 34 SLA 1990)

Article 4. Slate Forest System

See. 41.17.200. State forest purposes, (a) The purpose of AS 41.17.200 -
4117.230 is to permit the establishment of designated state-owned or acquired land
and water areas as slate forests. The primary purpose in the establishment o f state
forests is timber management that provides for the production, utilization, and
replenishment o f timber resources while allowing other beneficial uses of public
land and resources.

Ib) In managing a state forest, the commissioner shall, consistent with the primary
purpose of a state forest under (a) of this section, restrict the public use of the land
and its resources, including timber, lish and wildlife, and minerals, only when
necessary to carry out the purposes of this chapter. (85 eh 91 SI A 1983; am 887.8
eh 122 SLA 1996; am §11eh 153 SLA 2003)

Sec. 41.17.210. State forests, (a) Ihe governor may propose to the legislature the
establishment o f state forests consisting primarily of commercially valuable forest
land determined by the governor to be necessary for retention in state ownership for
management under the principles of multiple use and sustained yield and consistent
with AS 38.04.005 The proposal of the governor shall include a report and
recommendations of the commissioner including

(1) apreliminary forest inventory;

(2) asummary of the testimony offered at public hcarir ;s held on the

management o f the proposed state forest in communities proximatcly located to

a proposed state forv ’

(3) |Repealed|

(41 |Repealed|

(5) an estimate ol the cost ol a lull implementation of an operational level

forest inventory and the management plan. (81 ch9| S| \ |¥)83; am 8§22 eh 34

SLA 1990; am’89 eh 122 SI.A 1996; am §16 ch 153 SI A 2003)

Sec. 41,17.220. Management ol state forests. | and within a state forest or within
a unit of a state forest shall be managed undct
111 the sustained yield principle;
(2) this chapter, and
(3) a forest management plan prepared In the department (§1 eh 915 A
1983; am 8§12 ch 153 S| \ 200.3)

Sec. 41.17.230. Management plans, (a) |he commissioner shall prepare a forest
management plan consistent with AS 38.04 (105 and this chapter for each state
forest and lor each unit of a state forest to assist m meeting the requirements o f this
chapter An operational level forest inventory shall be completed before a forest
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management plan for the state forest or the unit of a state forest is adopted. The
forest management plan shall be adopted, implemented and maintained within three
years of the establishment of a state forest by the legislature. To Ihe extent they are
found to be compatible with the primary purpose o f state forests under AS
41.17.200. the Ibrest management plan must consider and permit uses of forest land
lor nontimber purposes, including recreation, tourism, mining, mineral exploration,
mineral leasing, material extraction, consumptive and nonconsiimptivc uses of
wildlife and fish, grazing and other agricultural activities, and other traditional uses
If the commissioner finds that a permitted use is incompatible with one or more
other uses in a portion of " state forest, the commissioner shall affirmatively state m
the management plan that finding of incompatibility for the specific area where the
mcompatiblity is anticipated to exist and the time period when the incompatibility is
anticipated to exist together with the reasons and benefits for each finding.

|b) The commissioner shall review and revise a forest management plan when
necessary.

(c) A management plan may not he adopted or rev ised after the establishment of
the state forest without prior review by the Hoard o f forestry and by other
appropriate slate agencies or without prior public healings held in a community
proximately located to the state forest m to a unit of a state forest

Id) |Repealed11*1 ch VI SI \ IW3: am *34 ch 34 SI A 10dd. .mi *K»ch 122 SI.A

I‘Mb: am *13.14.1 ch 153 SI.A 2(103)

Article 5. Stale l.and Reforestation

Sec. 41.17.3(10. Stale land reforestation fund. A state land lefotcstaton fund is
established in the dcpartmeni | he money m the state land reforestation fund max
be used only for the reforestation of state land, including site preparation, seed and
seeding acquisition and cultivation, planting, and other iclorcsialion measures,
timber stand improvement, and the development of materials and techniques foi the
reforestation of state land. (*2 ch 01 SI A lost)

Sec. 41.17.310. Xppropriatious to state land reforestation fund, lal 1lie slate
land reforestation lund consists of money appropriated In ihe legislature and
contributions from priv ate donors It is the intent of the legislature that the
appropriations made to the lund equal no less than 25 percent of ihe revenues front
the sale ol limber and otliei Idlest products from stale land as well as the total
revenues front

11) compensation for loss or damage to land withm a state Ibrest: and

12) the federal government and other governmental units for reforestation
Ib) Money appropriated lo or paid into the state land reforestation fund does not
lapse (*2 ch 01 SI A 10X31

See. 41.17.320. Report. | he commissioner shall make an annual report to the
legislature withirt the first 10 days of each session ol the legislature on the uses ol
H
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lhe money in the slate land reforestation fund, the proposed uses of the fund in the
following fiscal year, and the balance in the fund. (See 2 ch 91 SLA 1983: am 875

ch 21 SLA 1995)

Article ft. Tanana Valley State Forest

see. 41.17.400. Tanana Valley State Forest, (a) Subject to valid existing rights
and except for land owned by or transferred to the University of Alaska under a
settlement agreement between the state and the university, the state-owned or
acquired land and water lying within the parcels described in (d) of this section is
designated as the Tanana Valley State forest.

(b) The commissioner shall prepare a management plan for the Tanana Valley
State f orest under AS 41.17.230.

(c) The commissioner may establish transportation corridors within the Tanana
Valley Slate Forest.

(d) The Tanana Valley State forest includes the state-ow ned or acquired land and
water lying within the follow ing described parcels:

(e) The wildlife management objective of the Tanana Valley State forest is the
production of wildlife for a high level ol sustained yield for human use through
habitat improvement techniques to the extent consistent with the primary purpose of
a state forest under AS 41.17.200. (83 ch 91 SLA 1983; am 8833.34 ch 85 SLA
1988: am §23 eh 34 SLA 1990; am 8§l | ch 122 SLA 199ft; am 8§15 ch 153 SLA

2003)

Article 7. General Provisions

| Vole; legal Uvst ri//lion\ have heen deleted. |
sec. 41.17.900. XppLcability. (a) Unless otherwise specified, this chapter applies
to forest land under state, municipal, or private ownership

(hi I or federal land.
(1) the degree of resouiee protection may not be less than that established by

this chapter lor state land except that AS 41 17 119 establishes the minimum
riparian standard;
(21 atimber harvest activity subject to thi> chapter shall satisfy the
requirement to be consistent to the maximum extent practicable wnh the
Alaska coastal /one management program it the federal land management
plans, guidelines, and standards applicable to that timber harvest activity
provide no less resource protection than the standards that arc established in
this chapter provide lor state land except that

(A) AS 41 17 119 establishes the minimum riparian standards; and

(B) this paragraph does not apply to atimber harvest activ ily that requires

a state or federal authorization under a provision of law other than this

chapter.
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<c) The slate forester shall exempt by regulation from the provisions of this chapter
(1) minor, small scale, or incidental commercial operations of little
significance with respect to the purposes of this chapter; and
(2) operations for primarily noncommercial purposes, including but not
limited to the harvesting of timber for personal use.
(d) Notwithstanding any other provision ofthis chapter, the state forester and the
commissioner may not employ the authority vested by this chapter so as lo
duplicate or preempt the statutory authority o f other state agencies to adopt
regulations or undertake other administrative actions governing resources, values,
or activities on forest land except for
(1) regulations under the Coastal Management Act; and
(2) regulations, if authorized by the commissioner of environmental
conservation, relating to control of nonpoint source pollution.
(e) Subject to 16 U.S.C. 1456(f) (See. 307(f) of the Coastal /one Management Act
of 1972, P.L. 92-583) as to private land, this chapter and the regulations adopted
under this chapter establish the forest management standards, policies, and review
processes under AS 46.40 (Alaska Coastal Management Act). This subsection does
not apply to timber harvest activity that requires a state or federal authorization
under a provision of law other than this chapter.
(0 This chapter does not diminish the rights, privileges, or immunities of Alaska
Natives or Alaska Native corporations with respect to land conveyed under 43
U.S.C. 1601 - 162K (Alaska Native Claims Settlement Act), and does not alter or
diminish the authority of the Department o ffish and Game under AS 16, of the
Department o f Environmental Conservation under AS 46, or of a state agency under
other law. ($1 ch 1OXSLA 1478; am 8§824. 25. 34 ch 34 SLA 1990; am h (). No.

107 §32.33 (2003))

See. 41.17.405. Independent authority. With respect to matters governed by this
chaplet the deputy commissioner does not have supersisory authority over the state
forester. (E.O. No. 107 834 (2003))

Sec. 41.17.91(1, Wildlife habitat mi private land, (a) |he deputy commissioner
and the state forester shall work cooperatively with private forest landowners and
timber owners to protect, maintain, and enhance wildlife habitat to the maximum
extent practicable, consistent with the interests ol the owners in the use of their
timber resources.

(b) The deputy commissioner shall provide educational and technical assistance
and extension services to owners of private forest land or timber to assist in
identifying important wildlife habitat and to assist in designing voluntary
management techniques that minimize adverse effects on wildlife habiial

(e) The deputy commissioner and the landowner shall cooperate in identifying
areas ufimportant wildlife habitat on private forest land and in developing methods
for their protection. Methods of protection for wildlife habitat may include, with
the agreement of the landowner, the purchase of Ice title, purchase of conservation
easements, and land exchanges
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(cl) This section docs not alter or diminish the authority and responsibility of the
slate over wildlife on private land. (826 ch 34 SLA 1990; ant E.O. No. 107 §35-37

(2003))

See, 41.17.950. Definitions, In this chapter, unless the context otherwise requires,
(1) "anadromous water body" means the portion of a fresh water body or
estuurme area that
(A) is cataloged under AS 41.14.040 as important for anadromous lish, or
(U) is not cataloged under AS 4 1. 14 X70 as important for anadromous fish
but has been determined by the deputy commissioner to contain or exhibit
evidence of anadromous fish in which event the anadromous portion oflhe
stream or waterway extends up to the first point o f physical blockage;
(2) "backwater slough" means a water body that
(A) has sluggish How. is warm in summer, and is typically only connected
to the main stem or a side channel at one end of the water body;
(B) carries river current only under high water conditions: and
((") may have only a seasonal connection to the main stem or side channel:
(3) "board" means the Board of Forestry established in AS 41.17.041,;
(4) "broadcast chemicals" includes pesticides, herbicides, fungicides,
fertilizers, poisons, and any other substances
(A) used for silvicultural management or related purposes;
(B) not native to the ecosystem in which they are being applied; and
((") having a foreseeable adverse impact on the welfare of renewable
resources, as determined by the commissioner ol environmental
conservation;
(5) "deputy commissioner" means the deputy commissioner of natural
resources appointed under AS 44.37.055.
(6) "division" means the division of forestry:
(7) "forest land" means land stocked or hav ing been stocked with forest trees ol
any si/e and not currently developed for nonforest use, regardless of whether
presently available or accessible for commercial purposes, and includes any
such land undct stale municipal, or private ownership:
(S) "forest landowner" means a person who owns forest land, but does not
include the owner of mineral or subsurface rights only;
(9) "glaci.il." with respect to a water body, as used in the phrases "glacial high
valu "lent lish water body" and "glacial anadromous water body." means
that, a >mial conditions, a water body receives significant surface How
from aguticr; "glacial," with respect to a water body, includes a watct body
that receives a mix of glacial water and water from other sources;
(10) "high value resident lish" means resident lish populations that are used for
recreational, personal use. commercial, or subsistence purposes;
(11) "multiple use" means
(A) the management of all the various resources of forest land so that they
are used in the combination that will best meet the needs oflhe citizens of
the state, making the most judicious use ol the land for some or all of these
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resources or related values, benefits, and services over areas large enough
to provide sufficient latitude for periodic adjustments in use to conform to
changing needs and conditions;
(B) that some land will be used for less than all ol the resources; and
(C) harmonious and coordinated management oflhe various resources,
each with the other, without significant impairment of the producliv ity of
the land and water, with consideration being given to the relative values of
the various resources, and not necessarily the combination of uses that will
give the greatest dollar return or the greatest unit output;
(12) "nonglacial," with respect to a water body, as used in the phrases
"nonglacial high value resident fish water body" and "nonglacial anadromous
water body." means that, under normal conditions, a water body docs not
receive significant surface How from a glacier;
(13) "operations" means timber harvesting or activities associated with limber
harvesting or forest development unless exempted under AS 41 17.900(a) -(e),
114) "operator" means a person who is engaged in timber harvesting or
activities associated with timber harvesting or forest development, or who
contracts with others to conduct operations lor that person, except a person
who is engaged in an operation as an employee with wages or piecework as the
sole compensation;
(15) "ordinary high water mark" means the mark along the bank or shore up to
which the presence and action of the tidal or nontidal water are so eo i mon and
usual, and so long continued in all ordinary years, as to leave a natur P line
impressed on the bank or shore and indicated by erosion, shelving, clu nges in
soil characteristics, destruction of terrestrial vegetation, or other distinctive
physical characteristics;
(16) "other public land" means state land managed by state agencies other than
the department, land owned hy a municipality, and land owned by the
I Jniversity of Alaska;
(17) "person" has the meaning given in AS 01 Il) 060 and also includes a |oinl
venture;
(1S) "Region 1" means all land in Southeast Alaska, plus all land that is south
of the crest oflhe Chuguch Mountains anil Saint | lias Mountains and east ol ,i
line running from the crest of the ( luigaeh Mountains to ()'.Malles Peak, then
southerly to (lull Rock, then southwesterly to the eastern junction of Skilak
Lake Road and the Sterling Highway, then southwesterly to the mouth of the
| ox River, then southwesterly through Kachemak Bay to MI Douglas, plus all
land on the Alaska Peninsula between MI. Douglas and Cape Kumliun that is
east ol the crest of the Aleutian Range, plus all islands in the (iulf of Alaska
north ol 56 degrees 23 minutes North latitude;
(19) "Region II" means all land in the state south oflhe Nutzolm Mountains
and Mentasta Mountains, south of the Alaska Range, and east of the Aleutian
Range, except for the area within Region | and peninsular and island land south
oi | ape Kumliun;
(2D) "Region I1I" means all land m the .late outside ol Regions | and Il:
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(21) "riparian area" means
(A) the areas subject to riparian protection standards in AS 41.17.1 16(a)
and (b) on private land in Regions | and IlI;
(B) the areas subject to riparian protection standards in regulations
adopted by the state forester under AS 41.17 '’ 6(c) on private land in
Region II:
(C) the area 100 feci from the shore or bank ofan anadromous or high
value resident fish water body on state land managed by the department and
on other public land;
(22) "significant impairment of the products ity of the land and water" means
an activity that may foresecably result in prolonged or substantial damage to
renewable resources or prolonged or substantial reduction of the continuing
capability of the land or water to produce renewable resources at their natural
or historic levels;
(23) "silviculture" means the art of producing and tending a forest, the
application of the knowledge ofsilvics in the treatment of a forest, and the
theory and practice of controlling and managing forest establishment,
composition, and growth;
(24) "state forest" means an area designated by the legislature and retained in
slate ownership in order to
(A) provide a base for sustained yield management of renewable
resources; and
(B) permit a variety of beneficial uses;
(25) "sustained yield" means the achievement and maintenance m perpetuity of
a high level annual or regular periodic output oflhe various renewable
resources of forest land and water without significant impairment o f the
productivity of the land and water, but does not require that timber be harvested
m a non-declining yield basis over a rotation period:
(26) "timber owner" means a person who owns timber on forest land ot \sho
has the rights to timber, but does not ow n the kind itself.
(27)"Typc I-A waterbody" means, in Region |. an anadromous waterbody
that
(A) is astream or river ol any size has mg an average gradient of eight
percent or less, with banks held in place by vegetation, channels that are not
incised, and a substrate composed ol rubble, gravel, sand, or silt,
tBi consists of wetlands and lakes, including their outlets; and
< i is an esluiirtne area delimited by the presence of salt-tolerant
vegetation:
(2S)" Ivpe I-B water body" means, in Region |. an anadromous water body
that does not meet the definition of a Ivpe I-.\ water body.
(29) "Type I-( water body" means, in Region |, a water boils that is not
anadromous. that is atributary to a 1vpe I-A or |vpe I-B water body, and that
has a gradient of 12 percent or less
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(30) "Type 1-D water body" means, in Region |, a water body that is not
anadromous. that is tributary to a Type I-A or Type I-B water body, and that
has a gradient greater than 12 percent.

(31) "Type 1I-A water body" means, in Region lll. a

(A) nonglacial high value resident fish water body greater than three feet in
width at the ordinary high water mark;

(B) nonglacial anadromous water body; or

(C) backwater slough;

(32) "Type llI-B water body" means, in Region Ill, a glacial high value
resident lish water body or a glacial anadromous water body; "Type |lI-B water
body" does not include a glacial backwater slough;

(33) "Type IlI-C waterbody" means, in Region Ill, a nonglacial high value
resident fish water body that is less than or equal to three feet in width at the
ordinary high water mark and that does not contain anadromous lish. (81 eh
IOK SLA 1978; am 8XX eh 59 SLA !19X2; am 843 eh 85 SLA 19X8, am 827 eh
34 SLA 1990; am § 3-5 eh 3 SLA 1999; am L.O. No. 107 §38.39 (2003): am

§5-10 eh 123 SLA 2003)

Revisor's note: Paragraphs (2) and (3) were both enacted as (23): paragraph (9)
was enacted as (24); paragraph (12) was enacted as (25): paragraph (15) was
enacted as (20); paragraphs (1X) (20) were enacted as (27) (29); paragraphs (i |)

(33) were enacted as (30) (32); renumbered in 2003, at which time the
remaining paragraphs were renumbered accordingly
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House FISHERIES Minute 24 Legislature Page 10f3

House FISHERIES M inute H

Mur 22,2006
HB 464 - FISHERY ASSOCIATION REL1MBUPSEMEN1

DRAFT
9:11:16 AH

CO-CHAIR THOMAS announced that the next order of business would
be HOUSE BILL NO. 464, "An Act allowing for revenue received
from issuance of additional entry permits to be appropriated for
reimbursement to salmon fishery associations.”

9:11:42

REPRESENTATIVE PEGGY WILSON, Alaska State Legislature, testified

as prime sponsor to introduce HE 484 paraphrasing from the
following written sponsor statement [original punctuation
provided]:
In 2002, the Alaska legislature created salmon fishery
associations (AS 16.40.250) to encourage fleet
reduction in the Alaska salmon fisheries. Salmon

fishery associations may be formed in salmon fisheries
throughout the state to facilitate a permit buyback

program.
HB 484 is a housekeeping measure to clarify what may
happen to the revenue if the Commercial Fishery Entry
Commission should find it necessary to sell (re-issue)

permits that have been relinquished under the buyback
program authorised under AS 16.40.2fv.

Under HB 464 the legislature may appropriate revenue
from the permit sale (re-issue) to the Association
that paid money or incurred debt to remove the permit
from the market in the first place.

The state (CFEC) has the rej'ponsil tlity to monitor

each limited entry fishery. In the event the CFEC
determines more permits are needed in a salmon fishery
through an optimum number determination or ¢ 'urt

action, the provisions of HB 494 would apply.

| ask f r you: support -i HB 4M "Fishery Association
r-inlursew ;it."

rEIREGENTATIVE WILSON stated that this bill is sup-r tted by '.tie
"mi'-i tial fisheries Entry nuni ssj mer»-1 s TE') , hi i a
rej resentative .f Mia' . e, Ftiii; H n..in, avai lable ' lay 1 r

M- -rions.

. !4 AM
r Ft RESENTATIVE  ELKIN." i». v -1 ' rop’ C.-'Hb 4w, Vers: n 24-
-s\G, Kane, J 'S Il.ere being n ojecti'.n, Vei.i*n G

k-.s before the ee.mmmittee.
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House FISHERIES Minute 24 Legislature

9:14:20 AM

REPRESENTATIVE WILSON explained that the committee substitute
stipulates that the fisheries association which provided the
original buy-back is the association that receives the payback.

9:14:35 AM

REPRESENTATIVE ELKINS observed that the original intent of the
has not changed, and received conformation to that end from the

sponsor.
N:14:46 AH

FRANK HOMAN, Cnairman/Comrnissioner, Commercial Fisheries Entry
Commission (CFEC), stated support for HB 484, explaining that
this came up through a situation with one of the fisheries
associations. He said that the state, through the office of the
CFEC, retains the ability to monitor all of the limited
fisheries and at sometime, either through in house or through a
court decision, would be required to sell more permits back into
a fishery. The CFEC did not want to have the fisheries
associations disadvantaged because they borrowed funds to have a
private buy-back, thus putting them ina debt responsibility

situatitn which would put them at odds with state permit/funding

actions.

9:18:05 AM

REPRESENTATIVE ELKINS asked why this applies only if the
association is still carrying debt.

9:18:12 AM

COMMISSIONER HOMAN clarified that it could apply to money

expended r debt carried.
-:1 :CL AM

R.STENSON, Lobbyist, Southeast Alaska Seiners Association;
President, United Fishermen of Alaska,stated suppbrt for this
till from both the groups that lie represents, highlighting that
this seemingly simple house keeping b ill has had a chilling
effect _n the fisheries fcr decades. He emphasizedthe need to

puss this hill.

n am

FEI PETENTATIVE ELKINS move | rep rt CHB 4-4, Version 24-
L , Kane, 2/15 06, ut I mmihtee with individual

R ni-it.i ns and the accompanying fiscal ncfes. There t-ing

v oh>: -tfC SHB 484 Version G IFSH) was s mtvei.

DRAFT
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A la ska S tate L eg islature

Representative Peggy Wilson

House District 2
Putting Alaska"s Families First

MEMORANDUM

Date:  April 19,2006

To:  Senator Thomas Wagoner, Chair Senate Resourecs Committee

From: Representatlrve Peggy Wilson w/

Re: CSHB 4X4 “Fishery Association Reimbursement”

CSI'IB 4X4 is a housekeeping measure to clarify what may happen to the revenue if the
Commercial Fishery Entry Commission should decide to sell (re-issue) permits that have
been relinquished under the buyback program authorized under AS 16.40.250.

The state (CFEC) has the responsibility to monitor each limited entry fishery. CSHB 4X4
clarifies that in the event the CFEC determines more permits are needed in the same
fishery in which the fleet reduction program was implemented, either through an
optimum number determination or court action, the Association that paid or borrowed
money to remove the permit from the market in the first place may have money returned

to them if permit is sold tie-issued).

Please schedule CSHB 4X4 (pending referral) for a hearing in Senate Resource at your
earliest convenience. Thanks for vour consideration.

Jan-May, Juneau: Stale Capitol « Juneau, AK 99801 1121 « ph (907) 465-3024 « la* (907) 465-3175
June-Dee. Wrangell: PO Bo* 109* Wrangell. AK 99929 « ph (907) 074-3008* tax 1907)074-3055
Rep Peggy Wilsondlegis slale ak us ¢ hllp //www.akrepublicans org/wilson/ « 1-800-686-3824
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Representative Peggy Wilson
House District 2

Putting Alaska's Families First

SPONSOR STATEMENT

CSHB 484

"Fishery Association Reimbursement”

In 2002, the Alaska legislature created salmon fishery associations (AS
16.40.250) to encourage fleet reduction in the Alaska salmon fisheries. Salmon fishery
associations may be formed in salmon fisheries throughout the state to facilitate a

permit buyback program.

CSHB 484 is a housekeeping measure to clarify what may happen to the
revenue if the Commercial Fishery Entry Commission should decide to sell (re-issue)
permits that have been relinquished under the buyback program authorized under AS

16.40.250.

The state (CFEC) has the responsibility to monitor each limited entry fishery.
CSHB 484 clarifies that in the event the CFEC determines more permits are needed in
the same fishery in which the fleet reduction program was implemented, either through
an optimum number determination or court action, the Association that paid or
borrowed money to remove the permit from the market in the first place may have

money returned to them if permit is sold (re-issued).

Under CSHB 484 a future Legislature may appropriate revenue from the permit
sale (re-issue) to the Association that paid money or incurred debt to remove the permit

from the market in the first place.

| ask for your support of CSHB 484 “Fishery Association Reimbursement.”

CSHB 484 4/12/2006

24-LSI6V3/F
Jan-Uey, JUNEAU. Stale Capitol » Juneau. AK 99801-1121 « ph: (907) 465-3824 » fax: (907) 465-3175

Jurm-Dec, wrangell: PO Box 109 * Wrangell. AK 99929 ¢ ph: (907) 874-3088 ® fax (907) 874-3055
Rep.Pegov WilsonOleois.slate.ak us « httoV/wwwakreoublicansoro/wilson/ ¢ i-flOO-flflfi- W4



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: CSHB 404(FSH)

(H) Publish Date: 3/24/2006
Revision Date/Time (Note if correction): Dept. Affected: Fish & Game
Title FISHERY ASSOCIATION REIMBURSEMENT yrdu

Component
Sponsor Representative Wilson
Requester Component No.

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
FY 2012

OPERATING EXPENDITURES

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL_OPERATING

|CAPITAL EXPENDITURES |

JCHANGE IN REVENUES ( ) |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill Is Included In the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Phone 465-6667
Date/Time 3/22/06 2:.09 PM

Datt

Prepared by:  |an Fisk
Division Staff, Representative Thomas

Approved by: Representative Thomas and Representative LeDoux
Agency Co-Chairs, House Special Committee on Fisheries

Page 1of 1

(R*VIMd 9/7/2005 OMB)



Representative Peggy Wilson

March 31,2006

Talking Points HB 484 “Fishery Association Reimbursement”

Under current Statute a group of fishermen may form an Association and

vote to tax themselves for purposes of Buying Back Fishery Permits.

The Southe;. it Seiners Association is considering a Buy Back Program for
Southeast deine permit0. During discussions the point was raised - What

would ha pen ifw buy these permits back and then at some point in the

distant future the Commercial Fisheries Entry Commission sells permits

back into *le fishery. All the money we have spent on buy back is then

down the drain. HB 484 answers that question.

HB 484 makes it clear that in the unlikely event CFEC sells more permits
that were previously purchased by an Association the Legislature m; t

appropriate money back to that Association..

The change in CSHB 484 is to make it clear that the fishery association that
did the buy back is the fishery association that may receive the pay back.

Simply put - buy back - re-sell - Legislature may pay-back



UNITED FISHERMEN OF ALASKA

VN.V.1 e V* w Vo

211 Fourth Street, Suite 110
Juneau, Alaska 99601-1172
(907) 586-2620
(907) 463-2545 Fax
E-Mail: ufaOula-fisft.org
www.ufa-fi8h.org

March 30,2006

Representative Jay Ramras, Co-Chairman
Representative Ralph Samuels, Co-Chairman
House Resources Committee

Alaska State Legislature

State Capitol (Mail Stop 3100)

Juneau AX 99801

Dear Representative's Ramras and Samuels,

The United Fishermen of Alaska (UFA) supports House Bill 484, allowing for revenue
received from issuance ofadditional entry permits to be appropriated for reimbursement

to salmon fishery associations.

In 2002 we supported HB 286 to create the option for fishermen to proceed with self-
funded voluntary fleet reduction, to be paid for by an assessment from fishery reveries
from the remaining fleet after such a buyback. Inthe detailed analysis of this it has been
pointed out that the possibility of permits being reissued after such a buyback would
disrupt the mechanisms of the payback for the permits that were bought back. We
support HB 484 as a fine tuning of the mechanism for self-funded buybacks, in the spirit

and intention of the legislation already passed.

UFA represents 31 Alaska commercial fishing organizations throughout the state,
altogether representing thousands of Alaska commercial fishermen. We appreciate your

consideration of our input.

Respectfully,

Boh Thorstenson Jr
President

MEMBER ORGANIZATIONS
Alaska Crab CoalMon < Alaska Dnaggers Association « Alaska Longline Fisherman's Association «Armstrong Keta «At-sea Processors Association
Bristol Bay Reserve = Concerned Area "M* Fishermen « Cook Inlet Aquaculture Association » Cordova District Fishermen United
Douglas Island Pink and Chum e Fishing Vessel Owners Association « Groundfr.h Forum < Kenai Peninsula Fishermen’s Association
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March 30, 2006

Representative Ramras and Samuels, Co-Chairs
House Resources Committee

State Capitol Building

Juneau, Alaska

Dear Representative's Ramras and Samuels,

The Southeast Alaska Seiners Association (SEAS) urges you to pass HB484, relating to
fixing a simple housekeeping measure regarding statutorily authorized fleet consolidation
associations. And although this fix is a simple one, it is nonetheless incredibly important.

For years, salmon fishermen in Alaska have agonized over the question of fleet
consolidation or buybacks. There are a number of considerations that make consolidation a fit
for some regions and not for others, but there has always been one limiting factor in even
initiating discussion of the question of “whether to do a buyback™ in a region. This factor has
been the requirement of “optimum number”. Unfortunately our forefathers did not foresee the
problems and the lack of durability in "optimum number” studies. But that is an issue for

another day.
So the problem for the fleets, simply put, is that they may have to pay a bunch of money

for permits that may then be reissued and resold by CFEC at a later date. Therefore the
fishermen would have wasted their money to buy back permits just to see those same permits

resold again.

HB484 solves, at least temporarily for decades, the “optimum number" issue. The
fishermen’s association in that region will be able to recover the ftmds that they expended for flie
permits that they bought back originally. This will have a positive effect on the way fleet
consolidation is viewed by Alaska’s fleets who may be ofa mind to use fleet consolidation under
state statute. This is what SEAS is in the midst of pursuing and we are sure others will follow.

Sincerely

Dan Castle
President, SEAS

< PO Box 23081, Juneau, AK 99802 <907-463-5030 O Fax: 907-463-5083 <i
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March 30, 2006

Representatives Thomas and LeDoux
House Fisheries Committee

State Capitol Building

Juneau, Alaska

RE:  SUPPORT HOUSE BILL 484

Dear Chairpersons:

The Alaska Seine Boat Owners (ASBO) represents over 400 vessel owners operating on the
West Coast and throughout Alaska.

There is no single answer or approach to the problems facing the Alaskan salmon industry. Yet
there is no dispute that every salmon fishery is plagued by overcapitalization and any
comprehensive plan to restructure the industry will require substantial reductions in existing and
latent harvesting capacity, consistent with the Limited Entry Act. This is why we supported
legislation in 2002 (HB 286) allowing the creation of salmon fishery associations for the purpose
of consolidating the salmon fleets, including the imposition of an assessment or tax oi. jalmon

landings to finance such consolidation.

However, any effort to consolidate must also balance the need to maintain the “optimum
number" of salmon permits remaining in the fishery. This is not a precise calculus and what
may be optimal today will not necessarily be optimal in the future. For this reason, permit
holders who agree to a tax to fund a consolidation program must have assurances that their

sacrifice is not later rendered meaningless by a judicial or administrative ruling placing
additional permits back into the fishery.

Enactment of HB 484 will greatly reduce this uncertainty. We can only hope that a consolidated
fishery will never face the possibility of reintroducing permits previously retired. But if that
should ever occur, HB 484 would allow existing permits to receive the revenue generated by the

State’s sale of those new permits.

Sincerely,

Robert Zuanich
Executive Director


mailto:rpz@psvoa.com

Southeast Alaska Fishermen’s Alliance

AP North Douglas Highway
Juneau, AK 99801

Phone 907-586-6652 _ _ _
Fax 907-523-1108 Website: http:/Avww.8eata.org E-mail: 8eafa@gci.net

March 30, 2006

Co-Chair Representative Ramras
Co-Chair Representative Samuels
House Resources Committee
Alaska State Legislature

Juneau, AK 99801

RE: Support CSHB 484

Dear Co-chair Ramras &Samuels,

Southeast Alaska Fishermen's Alliance (SEAFA) supports CSHB 484 which allows a
salmon fishery association that conducts a fleet buyback to be reimbursed If permits In
the future need to be reissued to the fishery because it became too ‘exclusive™, This is a
necessary flece of Ie(ruslatlon to make the salmon fishery associations established under
HB 286 1N 2002 functionable. Fishermen are reluctant to tax themselves for a buyback if

permits can be reissued while they are still paying back loans for the permits that were
purchased.

Southeast Alaska Fishermen's Alliance is a multi-gear group representing our members
involved in the salmon, crab, shrimp and longline fisheries of Southeast Alaska.

Please support HB 464.

Sincerely,

Executive Director


http://www.8eata.org
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From: CRFBCOaol.com
Sent: Thursday, March 30,2006 11:34 AM

To: Jean Ellis
SubJ td : Support HB484

Representative Jay Ramras, Co-Chairman
Representative Ralph Samuels, Co-Chairman
House Resources Committee

Alaska State Legislature

State Capitol (Mail Stop 3100)

Juneau AK 99801

Dear Representative's Ramras and Samuels,

I William Connor look for your support of House Bill 484, this will allow revenue received from
issuance of additional entry permits to be appropriated for reimbursement to salmon fishery

associations.
In 2002 | supported HB 286 to create the option for fishermen such as myself to proceed with self-

funded voluntary fleet reduction, to be paid for by an assessment from Fishery revenues from the
remaining fleet after such a buyback. | support HB 484 as a fine tuning of the mechanism for self-

funded buyback's.
Please give full support for this bill this will allow the fishermen the opportunity to consolidate its
industry along with the other players in the industry, such as Trident and Ocean Beauty.

Thanks
Bil* Connor
box 1124 Petershurg, AK. 99833

414/200ri



Jean Ellis

From: Jim Zuanich [loraxincl Ohotmail.com]
Sant: Thursday,March 30,2006 7:02 PM
To: Jean Ellis

Subject: hb484

I have fished salmon com mercially for over 40 years. |lam writing in support of hb 484.

Whether a fisherman funded buyback of lisences is just and fairor not, isnot at issue
here. 484 allows fishermen who fund a buyback to get

some part of their investment back if nthe courtd]s ata later date demm

the result too restrictive. Sound fair enough to me. Please see thgat this

opinion gets to representatives Ramras and Samuel. Jim Zuanich
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Jean Ellis

From: Joan Patrick QoancpatrickOyahoo.com]
Sant:  Thursday, March 30,2006 1:09 PM
To: Jean Ellis

Subject: HB 484

March 30, 2006

Representative Jay Ramras, Co-Chairman
Representative Ralph Samuels, Co-Chairman
House Resources Committee

Alaska State Legislature

State Capitol (Mail Stop 3100)

Juneau AK 99801

Dear Representative's Ramras and Samuels,
The United Fishermen of Alaska (UFA) supports House Bill 484, allowing for revenue received from

issuance of additional entry permits to be appropriated for reimbursement to salmon fishery associations.
| am a member of this organization and also support HB 484.

In 2002 we supported HB 286 to create the option for fishermen to proceed with self-funded voluntary
fleet reduction, to be paid for by an assessment from f shery revenues from the remaining fleet after such
a buyback. In the detailed analysis of this it has been pointed out that the possibility of permits being
reissued after such a buyback would disrupt the mechanisms of the payback for the permits that were
bought back. | support HB 484 as a fine tuning of the mechanism for self-funded buybacks, in the spirit

and intention of the legislation already passed.

Respectfully,
Kevin Charles Patrick
Southeast Alaska Seine Skipper
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