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another "tool in the toolbox". It is important to realize that if the bill passes it would 
NOT be imposed on any hatchery unless the hatchery board itself discussed, voted 
and approved this "management tool". So why, may you ask, is there opposition? 
The opposition, I believe, comes from the concern that if HB218 were passed that 
the Department of Revenue would annually review the hatcheries financial 
situation. The hatchery cost recovery system has gone unchanged for many years 
and the concern maybe that the hatcheries will not be allowed to delegate their 
finances as they see fit, if another party were involved.

This being said, we are all in a time of fleet and processor consolidation in the 
commercial fishing industry. We are all making changes in the way that we do 
business. The only sector in the fishing industry that has not changed is the 
outdated cost recovery system.

When hatcheries were first introduced they were to help enhance the wild run. It 
was never meant to be in direct competition with the very "users" they intended to 
help.

It is now that I ask you to help the commercial fishermen. Give them another "tool 
for their box"............... please pass HB218.

Respectfully,

Kate File 
4515 Trafalgar 
Juneau, Alaska 99801 
(907) 789-2660

4 /4 /2 0 0 6



IfeHT-O Fror-COOK INLET AQUACULTURE 1Q0728S84S3

email; gftmir«IOciaane(.<xg

T-22T P.01/01 F-135

F A C S I M I L E  C O V E R  S H E E T

This transmission consists of 1 pages including cover page.

Fax T o : S e n a t o r  T h om a s  W o q o n e r

Attn: F A X  No.: 4 6 5 -4 7 7 9

From:  Gary Fandrei

Remarks: Senator Wagoner I wanted to let you know that I have been 

following H B  218 on hatchery cost recovery. I initially felt the concept of 

the bill was good, but had some reservations concerning the specific 

language in the bill. That language has now been cleaned up and I feel much 

more comfortable with the passage of this bill. It would provide an option 

for C I A A  cost recovery harvests in lower Cook Inlet. I have also heard 

from 2 C I A A  board m e mbers that feel there may be some merit in a cost 

recovery harvest conducted under the terms of this bill. However, please 

note the C I A A  Board of Directors has not taken a position on this bill.
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House FISHERIES Minute

M ar 16, 2005

HB 218-PRIVATE HATCHERY COST RECOVERY FISHERIES 

8 ;4 3:27 AM

CO-CHAIR LEDOUX announced chat the next o rd er o f business would 
be HOUSE BILL NO. 218, "An Act r e la t in g  to  cost reco very  
f is h e r ie s  fo r  p r iv a te  n o n p ro f it  ha tchery  f a c i l i t i e s . "

IAN FISK, S ta f f  to  R e p resen ta tive  Thomas, A laska S ta te  
L e g is la tu re  p resen ted  HB 218 on b e h a lf o f R e p re s e n ta tiv e  Thomas, 
b i l l  sponsor. He e x p la in e d  th a t th e re  a re  29 p r iv a te ,  n o n p ro fit  
[ PNP] h a tc h e rie s  s ta te w id e  which produced over 50 m i l l io n  f is h  
th a t  were h arves ted  in  2003. This accounts fo r  about a t h i r d  o f  
the s ta te w id e  h a rv e s t by volume and about a q u a rte r  o f the  s ta te  
harves t by v a lu e . S port fisherm en caught 481 ,000 h a tc h e ry  f is h
in  2003. " I t ' s  t r u ly  been a ve ry  s u ccess fu l program ," he
o p in ed .

What w e 're  hero to  d iscuss today is  the  method by 
which h a tc h e rie s  reco ver t h e i r  c o s ts . . . .  Cost 
reco very  is  c u r re n t ly  done by a system whereby
h a tc h e rie s  c o n tra c t w ith  c e r ta in  processors and the  
p rocessor. through a b id  process, is  s e le c te d . . . .  
T y p ic a l ly  v e ry  few f is h in g  vesse ls  a c tu a l ly  
p a r t ic ip a te  in  the  h a rv e s t. Now th e r e 's  d i f f e r e n t  
h a tc h e rie s  th a t  nave d i f f e r e n t  circum stances by which 
_.iey a c tu a l ly  reco ver t h e i r  co s ts , and what th is  b i l l
w i l l  do is  i t  w i l l  p ro v id e  p e rm iss ive  language th a t  
wi a llo w  them to  . . .  make more f is h  avu . la b le  to  
common p ro p e rty  h a rv e s t. In  S ectio n  2 o f th e  b i l l ,  
yo u ’ l l  see th a t  th e re 's  perm iss ive  language, and th is  
is  one o f the keys to  HB 218. [On page 1, l in e s  11- 
1-1] i t  s p e c if ie s  th a t  a hatchery  p e rm it h o ld er may 
h a rv e s t salmon fo r  a f a c i l i t y  in  a s p e c ia l h a rv e s t  
area  through ag en ts , c o n tra c te e s , o r employees o f the  
p erm it h o ld e r as p ro v id ed  under re g u la tio n s  o f the  
Board o f F is h e r ie s  o r through common p ro p e rty  
f is h e r ie s .  The rem ainder o f the b i l l  se ts  out th e  
process by which ra te s  w i l l  be set fo r  the common 
p ro p e rty  cost recovery  f is h e r y . I t  s p e c if ie s  th a t as 
the b i l l  c u r r e n t ly  reads, . . .  [A laska Departm ent o f  
Revenue] w i l l  a n n u a lly , in  c o n ju n c tio n  w ith  . . .  
h a tch ery  p erm it ho lders  and a f fe c te d  fisherm en . . ,  se t 
the r a te  fo r  the  cost reco very  h a rv e s t, and t h e y ' l l  
c o l le c t  and d is t r ib u t e  the funds.

MR. FISK con tinued :

In  S e c tio n  2 . . .  th e  re g u la tio n s  to  govern th is  cost 
reco very  f is h e r y  w i l l  be set out by both the [A laska  
Departm ent o f F ish  and Game] and in  c e r ta in  
circum stances by the [Board o f F is h e r ie s ] .  [The Board 
of F is h e r ie s ]  w i l l  be in vo lved  i f  th e re  is  anyth ing  
th a t  w i l l  a l t e r  a l lo c a t io n  p lans th a t  a l lo c a te  f is h

H
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between d i f f e r e n t  user groups. In  subsection  (c) 
th e r e ’ s language th a t  sets  out th a t  a fisherm an who 
p a r t ic ip a te s  in  the f is h e ry  agrees to  the payment o f 
the assessment and so th a t  t h e r e ' l l  be a method by 
which . . .  the assessment w i l l  be determ ined a n n u a lly .
And th a t 's  to  g ive  some f l e x i b i l i t y  because o f 
changing m arket c ircum stances.

8 :47 :32  AM

MR. FISK review ed the frn d in g s  in  S ectio n  1, which reads:

The A laska Sta e le g is la tu r e  fin d s  th a t  the economic 
in te re s ts  of '.he commercial salmon f is h e ry  are  best 
served by the 1 irv e s t o f salmon re tu rn in g  to  p r iv a te  
n o n p ro fit  h a tc h e rie s  in  common p ro p e rty  f is h e r ie s  and 
the re d u c tio r  o r e lim in a t io n  o f the d ir e c t  s a le  ol 
salmon by hatch 'ry  perm it h o ld e rs , e s p e c ia l ly  when a l l  
f is h e r ie s  enhancement loan o b lig a tio n s  in c u rre d  fo r  a 
h a tch ery  f a c i  : :y have been re p a id .

3 :48 :14  AM

REPRESENTATIVE ELF NS asked, " I f  a fisherm an . . .  exports  h is  own 
f is h , how do you k.i^w y o u 're  going to  get your money?"

MR. FISK re p lie d , The enforcement d e ta i ls  o f th is  b i l l  a re
something th a t s t i l l ,  need to  be worked o u t . ” He noted th a t  
th ere  is  a p ro v is io n  near the end o f the b i l l  th a t s ta te s  th a t  
v io la t io n s  o f th is  law  would be a c la s s  A misdemeanor, which is  
s i.m ila r to  o th e r f i  hm g v io la t io n s .

8 :4 9 :37  AM

GARY FANDREI noted th a t he is  the E xecu tive  D ire c to r  o f Cook 
I r . le t  A quacu ltu re  A sso c ia tio n  (CIAA) . but because the CIAA has 
net review ed the  b i l l  he was speaking fo r  h im se lf o n ly . He
s ta te d  th a t  he wanted to  make th re e  major p o in ts  on HB 218.

F i r s t  o f a l l ,  I applaud the concept. I  th in k  th is  is  
omething th a t some members o f the f le e t  have
xpressed an in te r e s t  in . I t  is  a ls o  something th a t  

we have looked a t i number o f tim es but we h a v e n 't  
q u ite  been ab le  to  f ig u re  out how to  make i t  work.
Having s a id  th a t ,  I 'm  not sure th a t th is  b i l l  does i t  
e i t h e r .  Another p o in t I 'd  l ik e  to  make is  the b i l l  
seems to encourage loans in  th a t i t  does not a llo w  fo r
the development of any type of a rese rv e  asso c ia ted
w ith  the f a c i l i t y .  In  o th e r words, i f  you come up 
sh o rt on your cost recovery one ye a r, and you d o n 't 
have money some p lace  e ls e , you ’ re  going to  have to  go 
out and get a loan  to  make the p ro je c t  work fo r  th a t  
y e a r . The la s t  th in g  I ' d  l ik e  to  say on the major
p o in ts  is  th a t the o p tio n  to  use th is  type o f cost 
reco very  s tra te g y , I  f e e l ,  must be a t the i n i t i a t i v e  
or the  o p tio n  o f the  hatchery o p e ra to r . I ' d  h a te  to  
get in to  a p o s it io n  where w e 're  fo rced  in to  doing  
something l ik e  th is ,  because i t  may not work in  a l l  
s i tu a t io n s .

8 : 5 1 : 2 2  A M
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MR. FANDREI continued:

For th is  to  work fo r  the h a tc h e r ie s , I  th in k  in  some 
in s tan ces  we may need to  re d e fin e  our cost recovery  
h a rv e s t a reas , and so th a t  should be something th a t  
peop le  should be aware o f .  . . .  I  a lso  have a question  
on how buyers w i l l  keep up w ith  the assessment 
program; i t  seems a l i t t l e  b i t  cumbersome to  be 
d e a lin g  w ith  an assessment progt4m th a t 's  going to  
vary  a re a -b y -a re a  and y e a r - to -y e a r .  . . .  The la s t  
comment I  would make is  th a t  the 40 p ercen t assessment 
ra te  p robab ly  is  a f a i r l y  reasonable ra te  to  oe 
d e a lin g  w ith . We have looked a t  our programs and th a t  
40 p e rc e n t ra te  rep resen ts  a 1 :2 .5  co st b e n e f it  r a t io
and th a t  i t ' s  p r e t ty  reasonable  fo r  many o f the
programs th a t  we do; we’ re  u s u a lly  in  th a t 1:3 to  1:6
cost b e n e f it  r a t io  w ith  most of the programs th a t  we 
ru n .

B : 52:20 AM

CO-CHAIR THOMAS asked Mr. Fandrei to  d escrib e  the make up o f the  
CIAA board.

MR. FANDREI re p lie d , "We a re  a re g io n a l a s s o c ia tio n  and we have
a number o f commercial fisherm en on the board. And we a lso  have
re p re s e n ta tiv e s  from the lo c a l com m unities, the borough, and a 
number o f o th e r groups in  the area such as . . .  [Cook In le t  
Region, In c o rp o ra te d  ( C IR I ) ] . "

CO-CHAIR THOMAS asked, "When you have put your cost recovery  out 
to  b id , do you get more fo r  your b id  fo r  your f is h  than the  
common p ro p e rty  fisherm en g e t, or so they get more?'

MR. FANDREI responded th a t on the  average, [CIAA) u s u a lly  gets  
less because:

In  Cook In le t ,  our cost recovery  programs a re  s e t up 
where we a re  the la s t  ones in  l in e .  In  o th e r words, 
th e  commercial f is h e ry  goes f i r s t  and i f  th e re 's  
a n y th in g  l e f t  . . . ,  w e 're  a llow ed  to cost recover those  
f is h  and we d o n 't r e a l ly  have p re d e fin e d  s e t of goals  
fo r  some o f them. So on the average we probably  do a 
l i t t l e  b i t  less than the f l e e t  because our f is h  tend
to  be a l i t t l e  b i t  more m atu re ,"

8 :5 3 :3 6  AM

CO-CHAIR THOMAS asked what f is h  (CIAA) produces.

MK. FANDREI re p lie d  th a t they produce sockeye fo r  commercial
hat vest and coho fo r s p o rt h a rv e s t.

RF.PRESENTATIVE WILSON p o in ted  out th a t S ec tio n  2 of the b i l l
r e la t in g  to the cost re c o v e rie s , and s ta te d , " I t  d e f in i t e ly  is 
p erm is s iv e . I th in k  I  see the word more than f iv e  tim e s ."

8 :6 4 :23  AM

CO-CHAIR THOMAS asked who formed CIAA.
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MR, FANDREI answered th a t  i t  was formed by the commercial 
f is h in g  in d u s try . He s ta te d , "Our go 1 is  to  produce f is h  fo r  
the common p ro p e rty  fisherm en. We d o n 't  n e c e s s a r ily  recogn ize
any p a r t ic u la r  user group in  e s ta b lis h in g  th a t  g o a l. But the  
r e a l i t y  o f i t  is  [ th a t ]  our income comes from the commercial 
f is h in g  in d u s t r y ."

CO-CHAIR THOMAS asked why [CIAA] would have problems w ith  g iv in g  
more f is h  to  the common p ro p e rty  f is h e ry  i f  [CIAA] was the
o r ig in a l ly  s ta r te d  by fisherm en.

MR. FANDREI re p lie d , "That is  our goal whenever w e 're  t ry in g  to  
do a common p ro p e rty  f is h e ry ;  . . .  to  t r y  to  get the best p r ic e  
we can fo r  our f is h  so th a t  we can g e t the  g re a te s t number of
f is h  back in to  the  common p ro p e rty  hands."

8 :5 5 :4 4 AM

JASON WELLS, E xecu tive  D ire c to r , Valdez F is h e r ie s  Development
A sso c ia tio n  (VFDA) ,  s ta te d  th a t he was re p re s e n tin g  Valdez
H atchery. Regarding the fin d in g s  in  S e c tio n  1 o f the b i l l ,  he
sa id :

I  f e e l  th a t  these f in d in g s  a re  in a c c u ra te  and s e t a 
bad precedent fo r  the PNP h a tch ery  system. Valdez  
F is h e r ie s  Development conducted preseason sa les  
agreements w ith  two strong  buyers w ith  whom we have 
developed strong tra c k  reco rd s . In  the past 11 yea rs , 
d e s p ite  tne bad p r ic in g , w e've managed to  save $10 
m il l io n  or 86 m i l l io n  pounds o f p in k  salmon by s e l l in g  
our cost recovery  above th e  grounds p r ic e .  The 
aforem entioned savings have been re tu rn e d  to  the  
common p ro p e rty  f is h e ry  v ia  t h e i r  c a tc h . As you can 
see th e re  is  a s ig n if ic a n t  economic in te r e s t  in  the  
h a tc h e ry  conducting i t s  own cost reco very  and 
conducting d ir e c t  sa les  The hatch ery  preseason sa les  
c o n tra c ts  a re  the la s t  v e s tig e  o f c o m p e titio n  between 
processors to  purchase Alaska salmon, The fisherm en  
no longer have v ia b le  o rg a n iz a tio n s  to  put upward 
pressu re  on grounds p r ic e . My m ajor problem w ith  th is
le g is la t io n  is  the  issue o f whether i t  is  v o lu n ta ry  on 
the  p a r t  o f ha tch ery  o p era to rs  or w hether i t  w i l l  
morph in to  a mandatory program. Our c o rp o ra tio n , 
through the Board of D ire c to rs , is  o b lig a te d  to  the  
S ta te  o f A laska fo r  loan  repaym ent. W e're o b lig a te d  
to  our personnel, p ro p e r t ie s , and to  s e v e ra l sm all 
businesses . These o b lig a t io n s  have been made under a 
s e t o f assumptions, . . .  th a t  we remain in  c o n tro l of 
our revenue stream . I f  th is  le g is la t io n  h inders  our 
a b i l i t y  to  perform  our f id u c ia ry  r e s p o n s ib i l i ty ,  i t  
needs to  have a f is c a l  note a tta c h e d . The Board o f 
D ire c to rs  of a p r iv a te ,  n o n p ro fit  h a tch ery  c o rp o ra tio n  
must be a llow ed  to  choose . . .  to  use th is  le g is la t io n
o r n o t. F u rth e r, i f  a PNP e le c ts  to in v e s t ig a te  a
common p ro p e rty  f is h e ry  fo r  cost recovery  and i t  
cannot n e g o tia te  agreement s u ita b le  to  the  
c o rp o ra t io n 's  f in a n c ia l  r e s p o n s ib i l i t ie s ,  th e re  must 
be a back-out mechanism.

8 :5 8 :4 5  AM
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MR. W2LLS con tinued :

I f  the b i l l  remains v o lu n ta ry  to PNP h a tch ery  p erm it 
h o ld e rs , th e re  a re  s t i l l  s e v e ra l problems w ith  HB 218.
The f i r s t  is  th a t  the  [A laska Department o f P u b lic  
S a fe ty ] must be committed to  f is h  h o ld  in sp ectio n s  and 
to  show up fo r  each and every  common p ro p e rty  f is h e ry  
in  the s p e c ia l h arves t a re a . Our experience is  th a t  
f is h e r ie s  [ in d is c . ]  a re  not h igh  on the [d ep artm en t's ]  
p r i o r i t y  l i s t .  Secondly, [re g a rd in g ] page 2, l in e s  
16-18 : not a l l  buyers o r processors pay fo r  the f is h  
upon which they w r ite  f is h  t ic k e t s .  How w i l l  the  
s ta te  ensure th a t  the  h a tch ery  gets p a id  fo r  i t s  f is h ,  
and in  what tim e frame w i l l  those payments be made? 
T h ird , th is  le g is la t io n  re q u ire s  the [A laska  
Department o f Revenue] to  s e t a ra te  o f h arves t p r io r  
to  the season. . . .  Our experience is  th a t  th e re  a re  
too many v a r ia b le s  such as: f is h  s iz e ,  grounds p r ic e ,
e x p lo ita t io n  ra te s  o f the common p ro p e rty  f is h e ry , and 
ocean s u rv iv a ls  to  make accu ra te  preseason estim ates  
o f h a rv e s t. The problem  has re s u lte d  in  VFDA managing 
co st reco very  towards a d o l la r  g o a l, not a poundage 
go al or an e x p lo ita t io n  r a te .  We have been doing th is  
s in ce  1988 w ith  good success. I  doubt the  Department 
o f Revenue w i l l  be b e t te r  t  p re d ic t in g  salmon re tu rn s  
than |th e  A laska Departmen o f F ish  & Game (ADF&G)], 
who've thrown t h e ir  hands up and no longer make run  
p re d ic t io n s  on h a tch ery  s to cks . F in a l ly ,  th is
le g is la t io n  l im i t s  the assessment ra te  to  40 p ercen t 
o f the run. What mechanism is  in  p lace  to  ensure th a t  
the  hatchery  continues to  o p era te  should we have a run 
f a i lu r e  and a l l  o f the  re tu rn  is  needed to  cover 
h a tch ery  o p era tio n s  expenses?

9 : 0 1 : 0 2  AM

MR. WELLS continued:

House B i l l  218 is  a p iece  o f le g is la t io n  w ith  many 
p o s s ib le  un intended consequences. Th is  le g is la t io n  
re q u ire s  c o n s u lta tio n  w ith  PNP opera to rs  b e fo re  i t  is  
rushed through. I  th in k  the in te n t  o f HB 218 would be 
b e t te r  handled in  the p r iv a te  n o n p ro fit  boardroom by 
the  fisherm en.

CO-CHAIR LEDOUX recommended th a t Mr. W ells  submit h is  testim ony  
in  w r it te n  form as w e ll .

9 :01:33  AM

MIKE ROUND, A s s is ta n t G eneral Manager, Southern Southeast
Regional A quacu ltu re  A s s o c ia tio n , In c . (SSRAA), commented th a t  
SSRAA is  not opposed to  the b i l l  but in s te a d  views i t  as one of 
many o p tio n s  th a t the  hatch ery  o p erato rs  could  use. He s ta te d :

We do not a t th is  tim e [w is h ] , and a re  not l i k e ly  in  
the  fu tu re , to  change th e  way we do business and cost 
reco very , and ale found . . .  th a t  we can m in im ize our 
cost reco very  by m axim izing the  v a lu e  o f our f is h .
One o f the th in g s  [SSRAA] does is  . . .  make sure th a t
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those f is h  do not compete w ith  th e  fis h e rm e n ’ s f is h  a t  
the dock. We r e ta in  those f is h  and s e l l  them in to  th e  
m arket w e ll  beyond the lo c a l p rocessor p o in t so th a t  
i t  does : ot compete w ith  the commercial fish erm en 's
catch  a t  the dock, as i t  has ve ry  l i t t l e  e f f e c t ,  i f
any, on the  f lu c tu a t io n  o f the p r ic e  to  the fis l.c rin en .
We see th is  as . . .  an o th er o p tio n  th a t  the h a tc h e rie s  
. . .  not o n ly  may e le c t  to  choose but should a ls o  be 
a b le  to  choose to  drop i t  a t  any p o in t  where i t  does 
not any lo n g er make sense. . . .  Some o f the aspects o f
the b i l l  seem to  make i t  sound as i f  any tim e you have
a s p e c ia l h a rves t area  open to  the  common p ro p e rty  
f is h e r y , th a t a l l  gear h o ld ers  may a tte n d  th a t  
f is h e r y ,

9 :0 3 :5 6  AM

CO-CHAIR THOMAS asked who formed SSRAA.

MR. ROUND r e p lie d  th a t  the  commercial f is h in g  in d u s try  formed 
SSRAA, and 13 o f the 21 board members are  commercial fisherm en .

CO-CHAIR asked i f  th e  goal o f SSRAA is  to  p ro v id e  mere f is h  fo r  
the common p ro p e rty  fisherm en.

MR. ROUND responded a f f i r m a t iv e ly .  He s ta te d  th a t  th e  u lt im a te  
goal is  th a t  75 p e rc e n t o f p ro d u c tio n  would go to  common 
p ro p e rty  f is h e ry  and 25 p ercen t would be fo r  cost recovery  
o p e ra tio n s . He noted , "However, th a t  a ls o  assumes th a t a l l  
th ings b e ing  eq u a l, our debts a re  p a id  down, [and) we have our 
reserves f u l l y  funded. There a re  a lo t  o f o th e r c o n s id e ra tio n s , 
but th a t  is  our u lt im a te  g o a l."

CO-CHAIR THOMAS asked what the a c tu a l percentages a re .

MR. ROUND answered th a t the number f lu c tu a te s  each y e a r, but 
r ig h t  now i t  is  about 60 p ercen t to common p ro p e rty  f is h e r y  and 
40 percen t to  the  h a tc h e ry .

CO-CHAIR THOMAS asked, " I  understood . . .  K etch ikan  was doing a l l  
cost reco very  in  the  area where you could  have had r o ta t io n  o f 
f is h e ry , and th a t w asn 't o c c u rrin g  because o f your d e b t. Was 
th a t c o rre c t? "

MR. ROUND r e p lie d  th a t  SSRAA has debts th a t  i t  has p a id  down. 
He remarked:

Paying the  b i l l s  is  c e r ta in ly  . . .  the m ajor fa c to r  in  
cost reco very  o p e ra tio n s . . . .  When we d id  get a loan  
from the s u s ta in a b le  salmon fund, we used th a t money 
. . .  to  buy tim e in  the  common p ro p e rty  f is h e ry  in  the  
s p e c ia l h a rv e s t a .e a  to  do gear r o ta t io n .  We do t r y  
to  get the b e n e f its  o f h a tch ery  p ro d u ctio n  back to  the  
fisherm en as we a re  a b le , depending upon our economic 
c ircu m stan ce s .

9 : 06.: 4 7 AM

CO-CHAIR THOMAS commented:

When you went in to  . . .  m ajor co st reco very  th e re , you
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s h if te d  the g i l l  net f le e t  from K etchikan to  Taku and 
to  Haines and to  S itk a , and a c tu a l ly  took my earn ings  
w h ile  you f i l l e d  your c o ffe rs  . . .  to  pay o f f  your 
d eb t, and l e f t  me hanging out here w ith  an e x tra  100- 
150 boats or more because they were d is p la c e d .. . .

MR. ROUND re p lie d :

In  the past we have rece ive d  as much as $1 .5  m i l l io n  
to  $2 m il l io n  on the  enhancement ta x , and . . .  even 
though the enhancement tax  we re c e iv e  is  c o n s id erab ly  
reduced, I  th in k  th is  y e a r 's  was around [$ 3 0 0 ,0 0 0 ].
The b e n e f it  to  the fisherm en is  s t i l l  about th re e  to  
one: th re e  tim es the amount o f f is h  [ t v a t] hav^ been 
caught [compared w ith ] the va lu e  of what he p. ys in  
enhancement ta x . We would l ik e  to  do b e t te r ,
c e r ta in ly ,  but i t  s t i l l  is  p ro v id in g  a good b e n e f it  to  
the commercial fisherm en.

9 :0 8:23 AM

CO-CHAIR THOMAS asked why processors pay SSRAA more fo r  f is h  
than they pay (fis h e rm e n ].

MR. ROUND re p lie d :

We do not s e l l  our f is h  to  the  lo c a l p rccessors , 
p e r io d . We r e t a in  our cost recovery  f is h  and s e l l  
them in to  the w orld  market a t  a p o in t beyond the  . . .  
processors a t th e  lo c a l docks. . . .  We go through the  
processing o f th e  f is h , fre e z e  the f is h ,  r e ta in  the  
f is h , and s e l l  them through a b ro ker. We do not s e l l  
our f is h  lo c a l ly  to  the processors unless we have a 
run above and beyond our means to  dea l w ith  a t  the  
cost recovery s i t e ,  in  which case i t  goes out fo r  a 
second p lace  process ing , and they would b id  on the  
f is h  a t  th a t  p o in t , but th a t h a s n 't  occurred  in  a few 
y e a r s . . . .  We u s u a lly  do net re c e iv e  a h igher p r ic e  in  
th a t  case. There m ight be exceptions to  th a t ,  but fo r  
the most p a r t ,  our o p era tio n s  and co st recovery are  
done in-house and processed and so ld  in to  the market 
w e ll above the p o in t o f the lo c a l processors and the  
dockside p r ic e .

9 :1 0:31 AM

DEBORAH LYONS, S e c re ta ry /T re a s u re r , N orthern  Southeast R egional 
A quaculture A sso c ia tio n  (NSRAA) commented th a t the NRSAA board  
had ju s t  looked a t HB 218 yes te rd ay  and h a d n 't y e t com ple te ly  
eva lu a ted  i t .  She s ta te d  th a t she concurred w ith  many of the  
statem ents made by the re p re s e n ta tiv e s  of o th e r  aq u acu ltu re  and 
PNP h a tc h e r ie s . The b i l l  is  so com plicated  th a t  she r e a l ly  
w asn 't sure what i t  meant, she opined. She s ta te d  th a t  she was 
concerned by the fin d in g s  in  S ectio n  1 of the b i l l ,  and 
exp la in ed :

Our aq u acu ltu re  a s s o c ia tio n  is  s o r t  o f l ik e  the s ta te  
in  th a t ,  i f  we could  run e v e ry th in g  o f f  of taxes o f f  
o f a resources, l ik e  the  s ta te  runs o f f  of taxes o f f  
of o i l ,  i f  we could ju s t  e x is t  s o le ly  on the  
enhancement tax  th a t fisherm en make, i t  would be
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g re a t;  we w o u ld n 't have to  do any cost recovery . But 
you know th a t ta x  values f lu c tu a te  w ith  the va lue of 
your commodity resource, and we c o u ld n 't  b u ild  an 
o p e ra tio n s  budget and m a in ta in  i t  s o le ly  on those tax  
revenues, so th e re  arose the need fo r  the cost 
reco very  f is h e r ie s .  . . .  I  th in k  th is  le g is la t io n  grew 
out o f some d is s a t is fa c t io n  out o f a c e r ta in  f is h e ry ,  
and t h a t 's  the Hidden F a lls  se in e  f is h e ry . And I  
th in k  fisherm en should be maybe a l i t t l e  more p a t ie n t .

MS. LYONS continued:

Chum salmon a r e n 't  v e ry  v a lu a b le  compared to  chinook  
and coho, and . . .  we have to  take  a la rg e  number of 
chum salmon to  meet the cost recovery  needs to  balance  
the budget. But th is  year a g re a t development is  
seeing  our coho and chinook programs come on l in e ,  and 
the v a lu e  o f those f is h  as they e n te r  in to  cost 
re c o v e ry . Th is  year the t o t a l  cost recovery , 25 
p e rc e n t o f th a t  v a lu e , came from the coho and chinook 
program s. And as those mature th e re  w i l l  be less chum 
salmon th a t need to  be taken . And Hidden F a lls  se ine  
fisherm en  have been b e fo re  our board w ith  th re e  
d i f f e r e n t  p roposals  to  change the way cost recovery is  
done in  th a t p a r t ic u la r  f is h e r y .  I  b e lie v e  th is  
l e g is la t io n  is  d ire c te d  towards NSRAA because o f the  
language about the  d e b t. And I  th in k  y o u 're  wading 

in to  a l i t t l e  b i t  o f a f is h  f ig h t .  And I 'v e  seen a 
few o f them, having served on the Board of F is h e rie s  

and the P a c if ic  Salmon Commission.

9 :1 4 :0 1  AM

CO-CHAIR THOMAS asked Ms, Lyons i f  she is  a fisherm an.

MS. LYONS re p lie d  th a t  she fis h e d  fo r  many years w ith  her 
husband, and c u r r e n t ly  she works as a crewmember on a 
t r o l l e r / l o n g l in e r .

CO-CHAIR THOMAS remarked th a t to  him, chum f is h  is  money f is h  
even when th e  p r ic e  is  low; i t ' s  r e a l ly  m atte r of the volume of 
chums th a t one ca tch es . He asked i f  NSRAA has a reserve  
account, and i f  so, how much i t  is .

MS. LYONS r e p lie d  th a t  the NSRAA board se t a goal o f re s e rv in g  
$4 m i l l io n  fo r  o p e ra tio n a l reserv e  to  cover a l l  costs of 
o p e ra tio n  j.f th e re  was a c a ta s tro p h ic  f a i lu r e .  She s a id , " In  
e s ta b lis h in g  reserve  accounts, we fe e l l i k e  we a re  p ro te c tin g  
the o rg a n iz a tio n  and th e  in te re s ts  of the commercial fisherm en  
by being f i s c a l l y  resp o n s ib le  in  th a t w a y .” She noted th a t  
c u r re n t ly  NSRAA has about $3.2  m il l io n  in  the o p e ra tio n a l 
re s e rv e . She added th a t a f in a n c ia l  ad v iso r advised NSRAA to  
a lso  save fo r  c a p ita l  p ro je c ts ;  th e re  is  $1 m il l io n  in  a c a p ita l  
replacem ent fund, but i t  was advised  th a t the fund be much 
la rg e r . She noted th a t NSRAA a lso  has a sch o la rsh ip  account o f 
about $ 100 ,0 00 .

MS. LYONS noted th a t  she d id n ’ t  mean to  deva lu a te  any f is h e ry ;  
she meant to  dem onstrate the com parative values o f the f is h ,  and 
"as we a re  a b le  to  s e l l  more o f these coho and chinook th a t a re  
coming on l in e ,  more o f the chums w i l l  be a v a ila b le  in  the

h t tp : / /w w w . le g is . state. a k .u s /b a s is /g c t_ s in g le _ m in u tc .a s p ? s c s s io n = 2 4 & b e g _ Iin e = 0 0 2 5 7 & c n d _ lin c = 0 0 8 3 2 & ti. . .  4 /4 /2 0 0 6

http://www.legis


H ouse  F IS H E i< J E S  M in u te  24  L e g is la tu re Page 9 o f  10

common p ro p e rty  fo r  the fish erm en ."

9 : 1 7 : 3 0 AM

CO-CHAIR THOMAS requested  th a t a l l  o f the h a tc h e rie s  send to  him 
a l i s t  o f t h e i r  cost recovery  re c e ip ts .  He remarked, " I  want to  
see i f  y o u 're  r e a l ly  th e re  fo r  the  fisherm en or [what] y o u 're  
th e re  f o r . "  He r e i t e r a te d  h is  concern th a t  cost reco very  f is h  
p ric e s  a re  h ig h er than o rices  fo r  o th e r  f is h e r ie s .

9 : 1 8 : 2 6  AM

ROB ZUANICH, E xecu tive  D ire c to r , A laska Seine Boat Owners 
A s s o c ia tio n , commented:

In  essence what th is  b i l l  does is  th a t  when a hatchery  
p e rm it h o ld e r deems i t  a p p ro p r ia te  . . . .  revenue 
h e re to fo re  generated  in  cost recovery  f is h e r ie s  could  
be s u b s titu te d  by an assessment on salmon landed in  
s p e c if ie d  reg ions s e t by the h a tch ery  o p e ra to r . . . .
There may be w ordsm ithing th a t  needs to  get everyone 
on the same page. But a t  the  end o f the day, th is  
le g is la t io n  as i t  s i t s  has the a p p ro p r ia te  checks and 
balances fo r  the  h a tc h e rie s  to  s a t is fy  t h e i r  f id u c ia ry  
o b lig a t io n s  and c h a rt a b e t te r  course fo r  A la s k a 's  
commercial fisherm en .

MR. ZUANICH, in  response to  C o-C hair Thomas, commented th a t  
Alaska Seine Boat Owners is  about 70 p ercen t se ine  f l e e t ,  about 
10-15 p ercen t lo n g lin e rs , and the re s t  are  "m isce llan eo u s ."

CO-CHAIP THOMAS noted th a t th e re  is  no cost recovery  f is h e ry  fo r  
lo n g lin e r s .

9 : 2 1 : 0 1  AM

BOB THORSTENSON, E xecu tive  D ire c to r ,  Southeast Alaska Seiners  
A s s o c ia tio n , t e s t i f i e d  th a t  h is  a s s o c ia tio n  s tro n g ly  supports HB 
218. He noted th a t i t  is  not the in te n t  o f the  b i l l  to  fo rc e  
h a tc h e rie s  to  do a n y th in g . He commented, " I  th in k  th is  is  going  
to  be a ve ry  p ro g re s s iv e  p ie c e  o f le g is la t io n .  . . .  The
enforcem ent concerns th a t  I 'v e  heard, I  b e lie v e , are  going to  be
very  e a s i ly  addressed."

9 :23 :47_ AM

CO-CHAIR THOMAS requested th a t anyone in te re s te d  in  h e lp in g  to  
re f in e  HB 218 c a l l  h is  s t a f f .

REPRESENTATIVE WILSON asked fo r fu r th e r  c l a r i f i c a t io n  on 
language in  the b i l l  reg ard in g  debt.

CO-CHAIR THOMAS p o in te d  out th a t  th is  was l is t e d  in the fin d in g s  
s ec tio n  on page 1, l in e s  8 9 :

when a l l  f is h e r ie s  enhancement loan  o b lig a t io n s
in c u rre d  fo r  a h a tc h e ry  f a c i l i t y  have been re p a id .

CO-CHAIR THOMAS continued:

I t  is  my understanding  th a t NSRAA is  one o f the few
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h a tc h e rie s  th a t have p ro b ab ly  z e ro -d e b t, and so t h " t 's  
why I'm  wondering why th e y 're  concerned acout 
enhancement d eb t, un less th e y 're  lo o k in g  to  o b lig a te  
the fisherm en to  b u ild  another h a tch ery  or something.
But r ig h t  now, as f a r  as I  know, they are  p r e t ty  much 
d e b t- f re e .

REPRESENTATIVE WILSON asked what happens a f t e r  the debt is  pa id

CO-CHAIR THOMAS re p lie d , " T y p ic a lly  I  th in k  when they hava cost
recovery f is h e ry , i t ' s  to  b u ild  the reserves  fo r  the next year  
or to  pay fo r  the debt fo r  th a t  ye a r. . . .  S evera l o th e i 
h a tc h e rie s  I  know, t h e i r  debt is  so huge th a t  they need to  take  
every f is h  they can ."  He remarked th a t when h a tc h e rie s  were
f i r s t  b u i l t  in  the 1980s, f is h  p r ic e s  were h igh , and so once the
p ric e s  dropped, i t  was d i f f i c u l t  to  pay back deb t.

CO-C.iAIR LEDOUX commented th a t she was curious  why some of the  
h a tc h e rie s  were s e l l in g  t h e i r  f is h  above the market p r ic e .  She 
sa id , "And then you had th a t problem in  B r is to l  Bay where the
cost recovery  system was r e a l ly  d r iv in g  the p ric e s  down."

CO-CHAIR THOMAS remarked th a t the on ly  reason he could th in k  of
fo r  why h a tc h e rie s  (were ab le  to  s e l l  t h e i r  f is h  a t a h igher  
cost] than the g i l ln e t t e r s  and the se in ers  was the tender f le e t  
co sts . He ex p la in e d , "[The h a tc h e rie s ] o n ly  have to  ^end one 
big  tender to  a cost reco very  area and haul out a m i l l io n
pounds, whereas when you serve a g i l l n e t  f is h e ry  you ’ l l  have as
many as fo u r tenders to  pack maybe 100,000 pounds a day or 
something, and th e y 're  ro ta t in g  back and fo r th .

9 :2 8 :21 AM

CO-CHAIR LEDOUX announced th a t HB 218 would be he ld  over.
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House FISHERIES Minute

Apr 15, 2005

HB 218-PRIVATE HATCHERY COST RECOVERY FISHERIES

CO-CHAIR THOMAS announced th a t  the next o rd er o f business would 
be HOUSE BILL NO. 218, "An Act r e la t in g  to  cost reco very  
f is h e r ie s  fo r  p r iv a te  n o n p ro fit  h a tch ery  f a c i l i t i e s . "

8 :5 0 :1 6  AM

REPRESENTATIVE ELKII : moved to  adopt the committee su t i t u t e  
fo r  HB 218, V ers ion  24-LS 0544 /Y , U term ohle, 4 /1 2 /0 5 . There  
being no o b je c t io n , V ers io n  Y was b e fo re  the com m ittee.

8 :5 1 :1 9  AM

IAN FISK, S ta f f  to  R e p re s e n ta tiv e  Thomas, p resen ted  the  
com m ittee s u b s t itu te  fo r  HB 218 on b e h a lf  o f R e p re s e n ta tiv e  
Thomas, sponsor. He p o in te d  out th a t the  f in d in g s  were changed 
to  read:

Tho A laska S ta te  L e g is la tu re  fin d s  th a t  A laska p r iv a te  
n o n p ro f it  se ion h a tc h e rie s  should maximize the  
h arves ts  o f re tu rn in g  hatchery -p roduced  salmon by 
commercial salmon f is h in g  p erm it h o ld e rs . The
le g is la tu r e  a ls o  f in d s  th a t  p r iv a te  n o n p ro fit  
h a tc h e rie s  should m in im ize , to  the g re a te s t e x te n t  
fe a s ib le ,  the d i r e c t  s a le  o f salmon h arvested  in  
s p e c ia l harves t a re a s .

MR. FISK e x p la in e d  th a t subsection  (e ) on page 3 has been 
reworded to  model o th e r  f is h in g  in d u s try  assessments such as the  
3 p ercen t salmon enhancement ta x . Th is  was because the a tto rn e y  
g e n e ra l's  o f f ic e  adv ised  th a t  the o r ig in a l  language, in  which 
the revenue from th e  assessment would be he ld  in  t r u s t ,  would 
not work; assessments a re  considered  revenue to  the s ta te  and 
th e re fo re  must be a p p ro p ria te d  by the le g is la tu r e .  He commented 
th a t  th is  w i l l  cause a d e la y  in  the  d is t r ib u t io n  of th e  funds.

8 :5 3 :2 7  AM

MR. FISK s ta te d  th a t l in e s  20 and 22 on page 2 and l in e  3 on 
page 3 had been changed such th a t  the  A laska Department o f
Revenue would no lo n g er be a b le  to  s e t the dates o f d is t r ib u t io n
to  the funds because the  funds have to  be a p p ro p ria te d  by the
le g is la tu r e .  A lso , l in e  22 on page 3 was a lte r e d  to  make the
v io la t io n  o f th is  b i l l  a C lass A f is h e r ie s  misdemeanor ra th e r
than a C lass A misdemeanor, and th e re fo re  the f in e  can be up to
$15 ,000 , and could re q u ire  f o r f e i t u r e  o f the vesse l and the
gear. Mr. F isk  emphasized th a t th e re  a re  no changes to  the
b i l l ' s  main language.

8 : 55:37 AM

REPRESENTATIVE WILSON asked i f  the h a tc h e rie s  w i11 be l i k e l y  to  
make any changes i f  the  language in  the b i l l  is  p e rm iss ive .

H
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MR. FISK re p lie d  th a t  i t  w o u ld n 't be a p p ro p ria te  fo r  the  
le g is la tu r e  to  re q u ire  these changes. He noted th a t  the  
h a tc h e rie s  each have d i f f e r e n t  c ircum stances, in c lu d in g  
d if f e r e n t  debts and d i f f e r e n t  types o f f is h ,  and th e re fo re  they  
s h o u ld n 't be fo rced  in to  o p e ra tin g  in  the same way. He 
commented th a t i t ' s  hard  to  guess how many o f the h a tc h e rie s  
w i l l  make these changes; i t ' s  up to  each h a tch ery  board to  
decide fo r  i t s e l f .

8 :5 7 :52  AM

REPRESENTATIVE WILSON asked i f  the h a tc h e rie s  a re  in  a p o s it io n
where th ey  can handle the d e lay  in  fund ing .

MR. FISK responded th a t th is  would depend on the fin an ces  o f  
each in d iv id u a l h a tch ery .

1:58:33 AM

CO-CHAIR THOMAS s ta te d , "The fisherm en s ta r te d  the h a tc h e r ie s ,  
the f is h  were fo r  them to  increase  t h e i r  p r o f i t a b i l i t y  and 
produce more common p ro p e rty  f is h .  H o p e fu lly  . . .  the  board o f  
d ire c to rs  have enough commercial fisherm en on t h e ir  board th a t
they can u t i l i z e  th is  [ b i l l ] .  And I  th in k  i t ' s  a good t o o l . . . . "

8 :5 9 :3 7 AM

BRUCE WALLACE noted th a t he is  on the  Southern Southeast 
Regional A quacu ltu re  A s s o c ia tio n  (SSRAA) board, and s a id  th a t  a t
th is  tim e he doubted SSPAA would support th is  b i l l .  However, he
commented th a t as long as the b i l l  is  p e rm iss ive , i t  is  good to  
have i t  a v a i la b le  as a to o l .

9 :0 1 :0 6  AM

PETER ESQUIP.O, Ger. a l Manager, N orthern  Southeast R egional 
A quaculture  (NSRAA), commented th a t he was g lad  the  fin d in g s  
were changed in  the CS fo r  HB 218. He e x p la in e d  th a t f in a n c in g  
a hatchery  o u ts id e  o f the p u b lic  s e c to r is  no sm all jo b ; p r iv a te  
o p era tio n  o f h a tc h e rie s  is  ve ry  ra re . He noted th a t 20 years  
ago when p r iv a te  n o n p ro fit  h a tc h e rie s  were a u th o riz e d , cost 
recovery  was id e n t i f ie d  by the le g is la tu r e  as the  mechanism most 
l i k e ly  to  succeed in  a llo w in g  fo r  p r iv a te  payment o f h a tch ery  
o p era tin g  co s ts . He continued:

For a number o f years  we have not been f u l l y  s a t is f ie d  
w ith  the way co st recovery  is  go ing . D esp ite  the fa c t  
th a t  we have been, in  th is  a s s o c ia tio n , f a i r l y
successfu l in  g e t t in g  70 p lus  p ercen t o f our re tu rn s
every  year to  th e  common p ro p e rty  f is h e r ie s .  . . .  We've 
always f e l t  th a t  th e r e ’ s some room fo r  improvement.
And wo co n tin u e  to  look fo r  those areas where we can 
improve th a t program. But . . .  in  a l l  the lo o k in g  th a t  
w e've done in  th e  past 15 years or so, we’ ve not found 
a replacem ent fo r  i t  th a t  does not re s u lt  in  a net 
loss in  va lue  to  the  commercial f is h e ry  r e s o u r c e . . . .  
C o n trib u tio n s  [ to  th is  cost recovery  program] a re  very  
d iv e rs e . . . .  We have s e v e ra l sources o f income; we 
have s e v e ra l species in  s e v e ra l lo c a tio n s  th a t feed  
in to  our t o t a l  cost reco very  p ro g ram .. . .
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9 : 0 5 : 2 9  AM

MR. ESQUIRO expressed a p p re c ia tio n  fo r  the perm issiveness o f the  
b i l l .  He a ls o  made some recommendations fo r  o th e r  p o s s ib le  
changes. He asked fo r  c la r i f i c a t io n  reg ard in g  the word "board" 
on page 2 , l in e  10, as i t  i s n ' t  c le a r  whether i t  is  r e fe r r in g  to  
the Board o f F is h e r ie s  or the  board o f d ire c to rs  o f the  
c o rp o ra tio n . He commented th a t the words, " re p re s e n ta tiv e s  o f 
a ffe c te d  commercial fisherm en" on page 3, l in e s  5 -6 , are  
redundant in  th a t  th e re  a re  15 commercial fisherm an on the NSRAA 
board o f d ire c to rs , which is  the h a tch ery  p erm it h o ld e r . (e 
recommended th a t the  word " f a c i l i t y "  on page 3, l in e  9 be 
changed to  "co rp o ra tio n " because the c o rp o ra tio n  is  the e n t i t y  
th a t has the f id u c ia r y  r e s p o n s ib i l i t ie s  to  f u l f i l l .

MR, ESQUIRO, reg ard in g  subsection  (e) on page 3, commented, " I  
know t h a t 's  modeled a f t e r  the language . . .  th a t  a u th o riz e s  the  
salmon enhancement ta x , and I  hope th a t we can con tinue  to  have 
the same k in d  o f re la t io n s h ip  th a t w e've had w ith  the  
le g is la tu r e  fo r  the la s t  . . .  twenty-some years w ith  resp ec t to  
a p p ro p r ia tin g  the  fu n d s ."  He then turned to  page 4, l in e s  1-4  
reg ard in g  the exem ption, he sa id :

In  some y e a rs , the salmon enhancement ta x , the 3 
p ercen t ta x  t h a t 's  generated  from the f is h  caught a t  
Hidden F a lls  h a tch ery  can be o n e -q u a rte r to  o n e -th ird  
o f our e n t ir e  enhancement ta x  in  a g iven  ye a r. So in  
the models th a t w e've worked w ith  to  determ ine whether 
or no t th is  is  a good th in g  fo r  fisherm en . . .  we d id  
not take  exempting th is  from the 3 p ercen t tax  in to  
c o n s id e ra tio n . So I  hope th a t you would reco n s id er  
th a t  exemption p a r t  th e re , because th a t is  re a l income 
th a t  we have coming in  to  us.

MR. ESQUIRO s ta te d  th a t NSRAA is  s t i l l  opposed to  HB 218. He
s a id , " I  d o n 't  th in k  th a t  th is  is  r e a l ly  e n fo rc e a b le , and in  the
mcdels th a t  I 'v e  looked a t ,  i d o n 't  know th a t th is  r e a l ly
produces th e  re s u lts  d es ired  by the commercial fish erm en ."

9 :10 :08  AM

STEVE REIFENSTUHL, O perations Manager, N orthern  Southeast 
Regional A quacu ltu re  A sso c ia tio n  (NSRAA), remarked th a t the  
fin d in g s  in  V ers io n  Y are  much b e t te r  th a t  the  o r ig in a l  
language. He s a id  th a t he has done an economic a n a ly s is  o f what 
i t  would mean i f  th is  b i l l  were implemented a t  Hidden F a lls  
h a tch ery . The conclusion  o f th is  a n a ly s is , he s a id , is  th a t  
th e re  would be a net n e g a tiv e  b e n e f it  to  the fisherm en w ith  th is  
tax  imposed a' the h a tc h e ry . He commented th a t on ly  under one 
or two scen ario s , w ith  no a d m in is tra t iv e  fees , no in crease  in  
enforcement monies, and w ith  a p r ic e  o f about 27 ce n ts , is  th e re  
any b e n e f it  to  common p ro p e rty  f is h e r ie s ;  a l l  o th e r cases, th e re
would be a n e g a tiv e  b e n e f it  and the fisherm en would a c tu a lly  
have less  money in  t h e i r  pockets a t the end o f the season than  
they d id  to  begin  w ith .

MR. REIFENSTUHL noted th a t he sent the NSRAA le t t e r  o f response 
to  HB 218 to  a l l  the re p re s e n ta tiv e s . He s a id :

Managing a f is h e ry  a t  one o f the hatchery  programs is  
a ve ry  d i f f i c u l t  and complex jo b . And to  do th a t we
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have to  co n s id er not o n ly  c o n tr ib u t io n  to  the common 
p ro p e rty  f is h e r ie s  but a ls o  our cost recovery  program  
and, more p a r t ic u la r ly ,  our brood s to c k . And i f  th is  
proposal were implemented a t Hidden F a l ls ,  we would 
s t i l l  p o t e n t ia l ly  have to  c lo se  down a midweek f is h e r y  
because o f brood stock concerns.

MR. REIFENSTUHL e xp la in ed  th a t in  many areas th e re  are  brood 
stock requirem ents o f over 100 ,000 f is h ,  which can be 5-10  
percent o f the re tu rn . He noted:

I t  takes a g re a t d ea l o f e f f o r t  to  have th a t  e n t ir e  
re tu rn  rep resen ted  in  the tim in g ; we c a n 't  ju s t  w a it  
u n t i l  the end o f the  re tu rn  to  take  brood s to ck , 
because th a t would skew th e  tim in g  on fu tu re  re tu rn s .
So we have to  manage th e  f is h e ry  from the very  
beginn ing  to  th e  end to  assure re p re s e n ta tio n  o f th a t  
brood s to ck .

9 : 1 4 : 1 5  AM

MR. REIFENSTUHL commented on the  exem ption l is t e d  on page 4 of
the b i l l ;  he s a id  th a t  he d id n 't  r e a l iz e  th a t  the  3 p e rcen t tax
w ou ld n 't be a p p lie d  to  the  f is h  h arvested  in  any one o f these
s p e c ia l h arves t a re a s . He s ta te d  th a t ,  fo r  example, i f  they  had
to have a 30 p ercen t ta x  on the Hidden F a lls  f is h e ry , th is  b i l l  
would re q u ire  th a t they change i t  to  a 33 p ercen t ta x  in  order  
to  g en era te  the revenue re q u ire d  fo r  o p e ra tio n s . He sa id  th a t  
the d e lay  in  revenue a p p ro p ria tio n s  would be a m ajor problem; 
most o rg a n iza tio n s  d o n 't  have the  funds, o r what funds th ey  do 
have are a lre a d y  a llo c a te d  fo r  c e r ta in  purposes.

9 : 1 5 : 4 5  AM

CO-CHAIR THOMAS asked Mr. R e ife n s tu h l what percentage o f the  
c o n tr ib u tio n s  to  the h a tch ery  come from sp o rt c h a r te r  f l e e t .

MR. REIFENSTUHL re p lie d  th a t th e  h a tch ery  does not get anyth ing  
on a re g u la r  basis  from e i th e r  the sp o rt f is h  d iv is io n  [o f 
ADF&G) or fro,u sport f is h  c h a r te r  o p e ra tio n s . He sa id  th a t  they  
o c c a s io n a lly  re c e iv e  a sm all sum of money from th e  lu c a l c h a rte r  
boat o rg a n iz a tio n s , but he noted th a t the  program is  worth  
hundreds o f thousands o f d o lla rs  to  the sp o rt f is h e r ie s .

CO-CHAIR THOMAS remarked th a t i t  is  a $20 m il l io n  in d u s try  to  
the sp o rt c h a rte r o p era to rs  in  ' i t k a .

9 :1 7 :5 2 AM

MIKE WELLS, Sales Manager, V aldez F is h e r ie s  Development 
A sso c ia tio n  (VFDA), t e s t i f i e d  in  o p p o s itio n  to  V ers ion  Y o f HB 
218. He sa id  th a t  he has se rio u s  concerns about subsection  (e) 
on page 3. He s a id :

T.it suggestion th a t  the assessed funds w i l l  go in to  
the g en era l fund and then the le g is la tu r e  may o r may 
not a p p ro p ria te  these funds back to  the hatchery  
o p e ra to r is  ju s t  not going to  work in  our o p in io n . 
T h e re ’ s ju s t  no guarantee  th a t  these funds would come 
back to  the  h a tc h e rie s  a f t e r  being su b jec ted  to  the  
l e g is la t iv e  process. H atchery o p e ra to rs , in c lu d in g
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VFDA, s im ply c a n 't  w a it to  pay expenses pending these  
a p p ro p ria tio n s  and w e 're  not sure what, i f  any, loans  
. . .  o r  funding would be a v a ila b le  in  reserves to  be 
ab le  to  c a rry  us over.

MR. WELLS p o in te d  out th a t  th e re  is  no f is c a l  note a tta c h e d  to
the b i l l  and no f in a n c ia l  a n a ly s is  has been completed on what
the impact o f HB 218 would have on the p r iv a te  h a tc h e rie s  o r on
the A laska Department o f Revenue, which holds the notes on most
of the h a tc h e r ie s .

9 :19 :39  AM

REPRESENTATIVE HARRIS s ta te d  th a t  the language in  subsection (e) 
on page 3 is  "more b o i le r p la te  than anyth ing  e ls e ."  He asked 
Co-C hair Thomas i f  he knew o f any language in  s ta tu te  th a t  i r  
p erm issive  in  th is  way. He a ls o  asked i f  th is  b i l l  would
develop a s itu a t io n  where a h a tch ery  would not know from year to  
year w hether or not t h e i r  cost recovery  money would be re tu rn ed  
to  them.

CO-CHAIR THOMAS r e p lie d  th a t  i t  is  h is  understanding th a t the  3 
percent salmon enhancement ta x  is  handled in  ^he same way.

REPRESENTATIVE HARRIS asked i f  anyone from the Alaska Department 
of Revenue was a v a i la b le  to  take qu estio n s .

MR. FISK answered th a t no one from th a t departm ent could make i t  
to  the m eeting.

9 :21 :42  AM

STEVE DAUGHERTY, A s s is ta n t A tto rn ey  G en era l, A laska Department 
of Law (DOL), s ta te d  that he is  very  happy w ith  the changes in  
the CS. He noted th a t DOL s t i l l  has a very  concerns w ith  
subsection (d) on page 3 and the broad d is c re t io n  th a t i t  g ives  
to  the  commissioner o f the A laska Department o f Revenue to se t  
an assessment anywhere between zero and 40 percent w ith o u t  
d e f in i t e  g u id e lin e s  and c r i t e r i a  fo r  imposing a se t le v e l .  He 
said  th a t  DOL does reco g n ize  th a t  th e re  are  c r i t e r i a  th e re  and 
th a t the b i l l  may be d e fe n s ib le , however DOL does b e lie v e  th a t  
i t  would be more d e fe n s ib le  i f  more e x p l ic i t  c r i t e r i a  fo r  
estab lishm ent of the fe e  a re  set fo r t ,  in  the b i l l .  He s ta te d :

We note th a t th e re  a re  no o th er s ta tu te s  th a t g ive  
such broad d is c re t io n  to  a departm ent to se t such a 
wide range of an assessment. Most o f the o th e r  
s ta tu te s  th a t  d ea l w ith  ‘ h is  s i tu a t io n ,  such as the  
salmon enhancement ta x , the d ive  f is h e ry  management 
assessment, and the  seafood m arketing assessment lay  
cut s p e c if ic  op tions th a t  the  departm ent can choose 
between, and in  some cases have a vote of (an) 
a s s o c ia tio n  to  determ ine which one is  going to  be 
imposed. We would be more com fortab le  w ith  language 
l i k e  th a t ,  but we do r e a l iz e  th a t w ith  the u n c e rta in ty  
and the  v a ria n c e  between the d i f f e r e n t  h a tc h e rie s , 
th a t  such a scheme might no t be fe a s ib le ,  because i t  
might re q u ire  40 o r more sep ara te  o p tio n s . And we are  
c o n tin u in g  to  work w ith  the sponsor o f the  b i l l  and we 
hope th a t we can develop some more d e f in i t e  c r i t e r i a  
fo r  th e  assessment in  fu tu re  vers io n s  o f the b i l l .
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9 : 2 4 : 2 0  AM
BRUCE WHITE, H atch ery  Program C o o rd in a to r, D iv is io n  o f  
Commercial F is h e r ie s , A laska Department o f F ish  & Game (ADF&G), 
s ta te d  th a t  ADF&G has some concerns w ith  the le g is la t io n .  He 
s a id :

The departm ent , . .  does e x e rc is e  a u th o r ity  over the  
p r iv a te  n o n p ro fit  h a tc h e rie s  through th e ir  annual 
management p la n s . However the departm ent has not been 
in v o lv e d  in  th e  a c tu a l mechanics o f the cost reco very  
o p e ra tio n s  o f these h a tc h e r ie s . And th is  le g is la t io n  
would have the  departm ent e s ta b lis h  ru le s  and 
c o n d itio n s  govern ing  these common p ro p e rty  cost 
reco very  f is h e r ie s ,  and the departm ent would p r e fe r  
not to  become in v o lv e d  as a re fe re e  on an issue th a t  
is  b a s ic a l ly  between the fisherm en and the h a tch ery  
o p e ra to r .

MR. WHITE continued:

Second concern is  th is  le g is la t io n  has the [ADF&G] 
c o n s u ltin g  w ith  the Department o f Revenue in  
e s ta b lis h in g  th e  ra te  o f assessment to  be le v ie d  on 
the fisherm en . And we c u r re n t ly  do not know what 
in fo rm a tio n  o r e x p e r t is e  the [ADF&G] is  expected to  
p ro v id e  or i t s  r o le  in  th is  c o n s u lta t io n . And ag a in , 
h is t o r ic a l ly  the  [ADF&G] has not had a ro le  in  s e t t in g  
h atch ery  cost reco very  p o l ic ie s  or amounts, and would 
p re fe r  th a t  i t  to  co n tin u e  to  not have a r o l l  in  th a t  
p ro c e s s .

MR. WHITE commented:

The (ADF&G] is  concerned th a t the e a r ly  and la te  
p o rtio n s  o f th e  re tu rn s  to  the hatchery  cost recovery  
when the volumes o f f is h  a re  r e la t iv e ly  low may not be 
ad eq u a te ly  h a rv e s te d , e s p e c ia l ly  i f  o th er more 
a t t r a c t io n  o p p o rtu n it ie s  a re  a v a ila b le  to  the  
commercial fish erm en . So the (ADF&G] would want to  
ensure th a t th e  h a tch ery  had a backup h a rv e s te r  o r  
h a rv e s te rs  to c le a n  up any f is h  from the beg inn ing  or  
end o f th e  run t ?t may not be h arvested  in  the common 
p ro p e rty  f is h e ry .

MR. WHITE concluded:

The (ADF&G] understands th a t  th is  le g is la t io n  has been 
generated  because of some c o n f l ic ts  between * he 
h a tch ery  cost reco very  o p e ra tio n s  and o p p o r tu n i .e s  
fo r  common p ro p e rty  f is h e r ie s  on h a tch ery  s to cks . The 
{ADF&G] is  w i l l in g  to  work on s o lu tio n s  to  these  
problems when th ey  a re  brought to  our a t te n t io n .  And 
in  c lo s in g , the  [ADF&G] a p p re c ia te s  th a t th is  
le g is la t io n  is  v o lu n ta ry  and th e  hatchery  o p e ra to r has 
the o p tio n  to  u t i l i z e  common p ro p e rty  f is h e r ie s  fo r  
cost reco very . W e're a ls o  su p p o rtive  o f the e f fo r ts  
to b e n e f it  . . .  commercial fisherm en and h a tch ery  
o p e ra to rs , which we b e lie v e  th is  b i l l  a ttem pts to  do.
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9:28 :17  AM

BOB THORSTENSON, P re s id e n t, U n ited  Fishermen o f A laska (UFA); 
E xecutive D ire c to r , Southeast Alaska S e in ers  A s s o c ia tio n ,
t e s t i f i e d  ’ n support of MB 218, He s a id , " A ll w e 're  ask ing  fo r  
is  the a b i l i t y  to d iscuss w ith  the h a tch ery  and th e  h a tch ery
board a way to  have a d ir e c t  user fee  so th e  people  th a t
a c tu a lly  ca tch  the f is h  pay the fe e ."  He continued:

[Under th is  b i l l ,  A laska Department o f F isc  & Game's) 
ro le  w i l l  not chr.nge d ra m a tic a lly  a t a l l .  The f is h  
are  going to be caught during  the common p ro p e rty  
h a rv e s t, . . .  not in  a s p e c ia l cost recovery  f is h e r y  i f  
th is  le g is la t io n  were to  be passed; [ADF&G] a lre a d y  
manages th a t common p ro p e rty  f is h e r y .  . . .  The cost 
recovery  f is h e ry  is  going to  be taken in to  the common 
p ro p e rty  f is h e ry , so . . .  th is  is  not going to  be cost 
recovery  anymore i f  a h a tch ery  decides to  go down th is
course because cost reco very  w i l l  come out o f the
assessment in  th e  f is h e ry .

MR. THORSTENSON remarked th a t ADF&G has a ro le  in  the  3 p ercen t 
enhancement ta x  and he s a id , "W e're not asking  fo r  a g re a te r  
ro le  than th a t .  He co n tinued , "The [ADF&G] has to  make a guess 
or make an e s tim a te  o f how many f is h  a re  coming back. The 
[ADF&G] d o e s n 't have to  le v y  taxes , come up w ith  d i f f e r e n t  
revenue id eas ; [ADF&G] is  ju s t  going to  do the norm al, s im ple  
ro le  o f e s tim a tin g  how much f is h  a re  coming b ack ."  He opined  
th a t th e re  w i l l  always be fisherm en a v a i la b le  to  ca tch  the f is h ,  
and [th e re fo re  th e re  w i l l  be no need fo r  backup h a rv e s te rs ] ,

9 :31:53 AM

REPRESENTATIVE HARRIS commented th a t VFDA had expressed concern  
about how the h a tc h e ry  can be sure th a t  i t  w i l l  get fund ing  to  
operate th e  h a tch ery .

MR. THORSTENSON re p lie d  th a t  most d is t r ic t s  have some s o r t  of 
o v e rr id in g  enhancement tax  which then goes o n ly  to  the main 
reg io n a l aq u acu ltu re  a s s o c ia tio n s ; th e re fo re  some o: the
h a tch eries  do not c o l le c t  an enhancement ta x . For exam ple, in  
Southeast A laska the 3 percen t enhancement ta x  is  g iven  on ly  to  
NRSAA and SSRAA. He es tim ated  th a t NRSAA c o lle c ts  an average of 
between $700,000 to  $1 .2  m il l io n  (per y e a r ] ,  w h i'e  SSRAA 
c o lle c ts  about $350,000 to  $800 ,000 .

REPRESENTATIVE HARRIS asked i f  th a t money a u to m a tic a lly  goes 
back to  those h a tc h e r ie s .

MR. THORSTENSON answei d th a t  i t  is  h is  understanding  th a t i t  
takes 9-12 months fo r  the money to  come back to  the h a tc h e ry . 
He commented, "Some o f the hatchery  o p era to rs  a re  lo o k in g  a t  a 
p o te n t ia l problem w ith  th is  funding  because i t  w i l l  m ir ro r  th a t ,  
the same k in d  of c o l le c t io n  and i t  w i l l  be n in e  or tw e lve  months 
la te r  th a t  the funds w i l l  come b ack ."  He opined th a t because of 
th is  d e la y , th e re  m ight have to  be a much h ig h e r assessment the  
f i r s t  year so th a t  th e  h a tch ery  can be prepared fo r  the  d e la y . 
He po in ted  out th a t  in  cost recovery  the  h a tch ery  would get p a id  
w ith in  30 days o f s e l l in g  the  f is h .

9 :3 4: 4  8 AM
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REPRESENTATIVE HARRIS asked Mr. Thorstenson i f  he understood the
h a tc h e r ie s ' concerns about w a it in g  fo r  the le g is la tu r e  to
a p p ro p ria te  funds every  y e a r.

MR. THORSTENSON sa id  th a t hatch ery  boards have to ta k e  i t  on
f a i t h  th a t  they w i l l  g e t the funds they need.

9 :3 5 :39  AM

REPRESENTATIVE WILSON commented th a t she d o e s n 't understand the
process o f a l lo c a t in g  funds to  the h a tc h e r ie s . She asked i f  
th is  was p a r t  o f the budget d e lib e ra t io n s , and i f  th e  funding  
has ever been a d ju s te d  by the  le g is la tu r e .

MR. ESQUIRO e x p la in ed  th a t in  the beg inn ing  a l l  the re g io n a l 
aq u acu ltu res  gave in fo rm a tio n  to  the le g is la tu r e  reg ard in g  what 
they would need to  g e t t h e i r  programs s ta r te d ;  i t  was forw ard  
funded by a p p ro p r ia t io n  by the le g is la tu r e .  From th a t p o in t on, 
what the h a tc h e rie s  get in  any g iven y e a r is  based on the  
previous y e a r 's  c o l le c t io n ,  and th e re fo re  th e re  is  no d e lay  in  
re c e ip t  o f funds. He s a id , " I f  we were to  s ta r t  th is  program  
ju s t  the same way th a t  the 3 percen t enhancement program was 
s ta r te d  way back when, . . .  th e re  should be an a p p ro p r ia tio n  
equal to  what the  p ro je c te d  costs of o p e ra tin g  would be fo r  next 
y e a r ."  He noted th a t in  27 yea rs , a l l  the money th a t was ever 
c o lle c te d  through the enhancement program was a p p ro p ria te d  back 
to  the h a tc h e r ie s ,

9 :38 :33  AM

McKIE CAMPBELL, Commissioner, Alaska Department of F ish  & Game 
(ADF&G), o ffe re d  to  answer questions and noted th a t  o th e r  
members o f h is  s t a f f  were a ls o  a v a i la b le .

REPRESENTATIVE HARRIS asked i f  the language in  the b i l l  is  
s im ila r  to  language in  o th e r b i l l s  fo r  fund ing  h a tc h e r ie s .

COMMISSIONER CAMPBELL re p lie d  th a t he d id  not know the answer 
but would f in d  out and get back to  R ep resen ta tive  H a r r is .

9 :4 0 :16 AM

CO-CHAIR THOMAS, a f t e r  a s c e r ta in in g  th a t no one e ls e  wished to  
t e s t i f y ,  c losed  p u b lic  testim ony on HB 218.

9 : 4j3j 2 5_ AM

CO-CHAIR THOMAS commented th a t the Alaska Department o f Revenue 
to ld  him th a t  the le g is la tu r e  can choose to  a l lo c a te  some of the  
enhancement tax money to  Douglas Is la n d  Pink and Chum, In c . 
(D IPAC ).

REPRESENTATIVE WILSON asked why DIPAC d o e s n 't u s u a lly  y e t any of 
the enhancement tax  money.

CO-CHAIR THOMAS r e p lie d  th a t th is  was because DIPAC is  a p r iv a te  
n o n p ro fit  h a tch ery  and not a re g io n a l a q u a c u ltu re . He exp la in e d  
th a t the  re g io n a l aq u acu ltu res  a re  owned by fisherm en, w h ile  the  
others  are  n o t.
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9 :4 2 :1 3  AM

REPRESENTATIVE ELKINS moved to  re p o rt th e  committee s u b s t itu te  
fo r  HB 218, V ers ion  24-LS0544\Y , U term ohle, 4 /1 2 /0 5 , out o f 
committee w ith  in d iv id u a l recommendations and the accompanying 
zero  f i s c a l  no tes .

REPRESENTATIVE HARRIS o b jec ted  fo r  d iscu ss io n  purposes. He 
commented th a t  he w i l l  research  the  issues and d ea l w ith  h is  
concerns when the b i l l  is  heard by the House Resources Standing  
Com m ittee. He then removed h is  o b je c t io n .

9 : 4 3 : 1 1  AM

There be ing  no o b je c t io n , CSHB 2 1 8 (FSH) was re p o rte d  from the  
House S p e c ia l Committee on F is h e r ie s .
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24-LS0544\W.2
Kane

4/7/06

1 Page 2, line 7, following "area":

2 Insert "The board o f each hatchery that is a hatchery permit holder may act under this

3 subsection only if  at least two-thirds o f the full membership o f the board

4 ( 1) votes to submit a request under this subsection; and

5 (2) after an opportunity to review the proposed regulation, votes to

6 approve participation in a harvest of surplus salmon under this subsection; this vote

7 may not occur before the first anniversary o f the vole authorizing the action described

8 in ( 1) o f this subsection.

9 (c I-

10

11 Reletler the follow ing subsections accordingly.

12

13 Page 2, line 13, following "area.":

14 Insert "Each participating hatchery pennit holder must make a one-year commitment

15 to operate under this subsection in a terminal harvest area and, at the end o f that year, may opt

16 out o f the plan."

17

18 Page 2, line 19:

19 Delete "(d)"

20 Insert "(e)"

21

22 Page 3, line 17, following "(b)":

23 Insert "or(c)"

A M E N D M E N T

O F F E R E D  I N  T H E  S E N A T E  B Y  S E N A T O R  S T E D M A N

T O : S C S  C S H B  2 1 8 (R E S ) , D r a f t  V e rs io n  " W "

L 1-
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3
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1
2 Page 3, line 19:

Delete "(c)" 

Insert "(d)"
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Ian Fisk

From: John Barry [pillarbay@acsalaska.net] 

Sent: Tuesday, April 04, 2006 6:15 PM 

To: Ian Fisk

Cc: AKWAPSC@aol.com

Senate Resources Chairman Thomas Wagoner
A pril 4, 2006

Alaska State Senate 
State Capitol Building  
Juneau. A K  99801-1182

Dear Chairman Wagoner,

My name is John Barry and I own and operate the fishing vessel Pillar Bay. I live in Sitka and seine in 
Southeast. I have also been on the SEAS board for the last six years. I am writing this letter in support 
of HB218. I have fished cost recovery f or N S R A A  in the past, and was pan o f the group o f I hddcn 
Falls cost recovery boats m 2005. I hope to perform cost recovery for N S R A A  in the future, and I 
would never support anything I believed detrimental to N S R A A . The success of N S R A A  is crucial to 
any profitable seine operation, I do not know if the blueprint in this bill w ill ever lit most hatchery 
areas, but I do believe it provides an additional tool that may in the future lit at Hidden Falls. 1 do not 
believe there is any intent to fo.ee anything on any hatchery, and I believe we must continue to fund our 
hatcheries for maximum sustainable yield. I sec this bill as nothing more than an additional tool that 
hatcheries may or may not choose to use to fund their operations.

Respectfully,

John Barry

4/4/2000

mailto:pillarbay@acsalaska.net
mailto:AKWAPSC@aol.com


Cordova District Fishermen United
• P.O. Box 939 

Cordova, Alaska 99574 
(907) 424-3447 FAX (907) 424-3430

February 22, 2006

Representative Bill Thomas
State Capitol, Room 428
Juneau, Alaska 99801-1182 • .

RE: _ Support HB 2 f8 “An Act relating to cost recovery fisheries for private nonprofit 
hatchery facilities” •

Dear Representative Thomas, - '

Cordova District Fishermen United supports passage of House Bill 218 relating to cost 
recovery fisheries for private nonprofit hatchery facilities

CDFU supports the overall concept and believes it will assist with reducing the direct sale 
of salmon by hatchenes. Additionally, HB 218 will allow the percentage of cost recovery . 
to be negotiated with hatchenes.

Please do not hesitate to contact me should you have any questions regarding CDFU’s 
support of HB 218.

Sincerely,

Diane Platt 
Executive Director

Cc: Representative Jay Ramras
Representative Ralph Samuals



Senate Resources Chairman Thomas W agoner A pril 3, 2006
Alaska State Senate 
State Capitol Building  
Juneau, A K  99801-1182

Dear Chairman Wagoner

SEAS(Southeast Alaska Seiners Association) is a group of small boat commercial 
fishermen. W e believe that HB21S is an important piece o f legislation that needs to 
move forward as soon as possible.

Traditional cost recovery has been one o f the few available options to recover expenses 
and pay for hatchery operations. The fishing community has been working hard  for 
years to come up with a different approach, hnlccd 11112 IS  is very similar to the 
legislation /hissed />v this body in 2004 with respect to cost recovery. The difference with  
that piece ol legislation is in this case only the users o r  “harvesters” who catch the 
fish actually pay the assessment. 2004 ‘s Senate legislation would have mandated all 
user.'* within sim ilar geographic districts, which would have meant that fishermen would 
be pay ing for fish that others were catching and they would also be paying hatchery taxes 
on wild-stock salmon.

H B 2 IS  has a zero fiscal note. As staled in the bill, it is the intent to have the fishermen 
pay any additional costs the program may entail, such as revenue collection.

It is also important to note that this bill is permissive, allowing the hatchery operators to 
decide. V F D A tV a ld e z ). AK I(Juneau). C lA A (K e n a i), K R A A (K o d iak ) D IPAC(Juncau), 
S SR A A (K eteh ikan) and PW SA C (C ordovu) have all discussed and opted to not oppose 
11B21 S. I f  this was bad liatehery policy, would there not be rampant opposition rather 
than thi• small, load  opposition that we are experiencing from  NSRAA

Bui we would especially encourage you to recognize that fishermen broadly support this 
as evidenced by support from k a k e  Seiners Association, Petersburg Vessel Owners 
Association, Cordova District Fishermen I nitod and the I nited Fishermen of 
Alaska.

Respectfully yours,

Bob Thorstenson, Jr., Executive Director, SEAS

:> PO Box 2 3 0 8 1. Juneau, AK 99802 :> 907-463 -5030  .• Fax: 907-463-5083



ICICLE.

Senator Tom  Wagoner, Chairman 
Senate Resources Committee 
Alaska State Legislature 
State Capitol (M S  3100)
Juneau, Alaska 99801-1182

Dear Chairman W agoner and Committee Members,

Thank you for holding a hearing on CS H B  218. an act relating to the cost recovery 
fisheries for private nonprofit hatchery facilities. W e fully support this legislation.

As a major salmon processor with plants in Petersburg, Seward, Bristol Bay, and Kodiak 
Island, we believe this legislation is good for all salmon industry stakeholders. It 
provides another option for nonprofit hatchery boards to consider as a means to cover the 
expenses o f  their facilities and operations. It does not bind them to this method.

This legislation provides a tool that hatcheries may choose to employ to enable all salmon 
pennit holders to participate in the harvest o f  surplus salmon produced by the hatcheries 
in terminal harvest areas. In addition, it provides all processors w ith an opportunity to 
purchase this salmon from the fleets. Currently, only those harvesters and processors that 
are successful in their pre-season bids to the hatcheries for the cost recovery fish are able 
to participate. I f  a nonprofit hatchery board chooses to exercise the option this 
legislation allows, the result w ill be more fishing time for the fleets and additional fish 
purchasing opportunities for the processors.

W e believe this option should be made available to nonprofit hatchery facilities and 
request your support for CS H B  218.

A p r i l  4 , 2 0 0 6

Sincerely,
IC IC L E  S E A F O O D S , IN C .

Kris Norosz 
Government A ffairs

PETERSBURG FISHERIES
A DIVISION O f ICICLE SEAFOODS, INC 

P O. Box I 1 4 / • Petersburg, \K 99833 • lei 907-772-4294 • Fax 907 /72-4472



Petersburg Vessel Owners Association
PO Box 232 

Petersburg, Alaska 99833 
Phone (907) 772-9323 Fax (907) 772A495

April 4, 2006

Senator Wagoner, Chair 
Senate Resources Committee 
Alaska State Legislature 
Juneau, AK 99801-1182

Re Support HB 218 Private Non-Profit Hatchery Cost Recovery Elimination

Petersburg Vessel Owners Association is a group o f commercial fishermen who 
participate in many fisheries statewide, including the troll, gilluet, and seine fishenes for 
salmon. These fisheries have benefited greatly from the State o f Alaska’s salmon 
enhancement program However, in recent years we have experienced difficultly in 
optimizing fish harvest and quality in some special harvest areas.

We support passage o f this bill that would allow private non-profit hatcheries to recover 
their operating costs through an assessment on fish caught in the area rather than by 
directly harvesting a percentage o f the return The assessment would hove to be initiated 
and approved by the hatchery This method couldn't be used unless the hatchery board of 
directors wanted to use it. The permissive nature o f the bill language will allow the 
hatchery staff and board o f directors to determine which method is most economical and 
appropriate

In short, HB 218 would give the fleet and the hatchenes another option f t r  cost recovery 
in situations where the traditional method has been problematic without forcing anyone to 
change their current practices. We appreciate your consideration o f these comments and 
hope you will support this bill I f  we can assist you in any wav. please feel ffee to 

contact us

Respectfully,

GsydCrPi^J^

Cora Crome 
Directot

10 39Vd 3WOdD 6BSEZUL06 Z 3 : S 0  9 0 O E/ Z 0 / E0



REPRESENTATIVE BILL THOMAS
A L A S K A  S T A T E  L E G IS L A T U R E  D IS T R IC T  5
e-mail: Reprcsenlalivc.Bill.Tliomas@legis.slaie.ak us webpage: www.akrcbulicans.org/thomas/

Juneau AK. 99801-1182

907-465-3732

888-461-3732

FAX 907-465-2652

State Capitol

MEMORANDUM

Date: February 8, 2006

To: Senator Tom  Wagoner, Chair
Senate Resources Committee

From: Representative B ill Thomas

Re: HB 218

I respectfully request that you schedule H B  218, “an act relating to cost recovery fisheries 
for private nonprofit hatchery facilities,” at your earliest convenience. The bill w ill 
provide a new option for hatchery permit holders to recover their costs in a common 
property fishery.

I f  you have any questions regarding this legislation, please contact Ian Fisk in m y office 
at 465-6867.

Thank you very much for your consideration o f this request.

mailto:Reprcsenlalivc.Bill.Tliomas@legis.slaie.ak
http://www.akrcbulicans.org/thomas/


Official Business

ALASKA STATE LEGISLATURE

Senator Ralph Seekins, Vice-Chair 
Senator Ben Stevens 
Senator Kim Elton

Senate R esources Comm itte e
Senator Tom Wagoner, Chair
State Capitol, Room 427 
Juneau, AK 99801-1182 
Phone: (907) 465-4907 Fax: (907) 465-4779

Senator Fred Dyson 
Senator Bert Stedm an 

Senator A lbert Kookesh

DATE: April 6, 2006

TO: Brian Kane

FROM: Mary Jackson jim
RE: HB 218 - Senate Resources Committee Substitute

Please provide a work draft Senate Resources Committee Substitute for 
HB 218, based on the language in your work draft 24-LS0544\T (4/5/06), 
with the following changes:

• P. 2 subsection (c): Re-draft to require that salmon be delivered to a 
licensed buyer. Delete last sentence from line 25-30.

• P. 2, line 31 after ‘‘annually’’ insert “by March 1 of each year"

• P. 3, line 21: re-draft subsections (f) and (g) to read that the 
provisions of 16.05.722 o r 16.05.723 may be applied to any 
violations. This should allow prosecution under either strict liability for 
a violation or under the commercial fishing misdemeanor.

I would appreciate your providing this as soon as is possible so I can 
distribute it to the members for their review at tomorrow’s meeting.

Thank you for your time and consideration.

C o m m itte e  S ta ff: M ary Ja ckso n  (907 ) 46 5 -4 9 0 7  te lephone  (907 ) 4 6 5 -4 7 7 9  fax
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24-LS0544\T
Kane

4/5/06

WORK D R A F T

SENATE CS FOR CS FOR HOUSE BILL NO. 218( )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -F O U R T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE THOMAS

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to cost recovery fisheries for private nonprofit hatchery facilities."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.435. Cost recovery fisheries, (a) A  hatchery permit holder may 

harvest salmon for a facility  in

( 1) a special harvest area through agents, or employees o f oi persons 

under contract with the permit holder as provided under a pennit from the department 

or regulations o f the Board o f Fisheries; or

(2) a terminal harvest area through the common property fishery under

this section.

(b) A hatchery permit holder may annually elect to harvest surplus salmon 

produced at a facility in a terminal harvest area established for that facility through the 

common property fishery. A t the request o f the hatchery perm it holder and if  the 

commissioner o f fish and game determines that there are no allocative Lsues involved, 

and after reasonable consultation with affected commercial fishermen and the

- 1*
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organizations o f affected commercial fishermen, the commissioner may adopt 

regulations governing the harvest o f surplus salmon in a terminal harvest area when 

the hatchery permit holder elects to harvest surplus salmon produced at a facility  

through a common property fishery. The regulations must specify the terms, 

conditions, and rules under which the common property fishery in the terminal harvest 

area shall be conducted, including requirements for hold inspections and reporting o f 

harvests and sales o f salmon taken in the terminal harvest area. The Board o f Fisheries 

may adopt regulations under AS 16.05.251 regarding a fisheries management plan 

governing operations under this subsection in a terminal harvest area, including 

allocation plans. Participation in the fishery must be open to all interim-use permit and 

entry permit holders who hold permits to operate a type o f gear that may be used in the 

fishing district in which the terminal harvest area is located i f  that type o f gear is 

authorized by regulation to be used in the terminal harvest area. An interim-use permit 

holder or an entry permit holder whc takes salmon in a common property fishery in a 

terminal harvest area may sell the salmon to any fish buyer or processor who is 

licensed to do business in the state.

(c) As a condition o f participation in a common property salmon fishery in a 

terminal harvest area under this section, a fisherman who participates in the fishery is 

subject to the payment o f the assessment levied under (d) o f this section. The 

assessment is levied on the value o f salmon that the fisherman takes in the terminal 

harvest area and either sells to a buyer or exports from the state without being sold in 

the state. I f  the buyer o f the salmon is licensed under AS 43.75, the buyer shall collect 

the assessment on salmon taken in a terminal harvest area at the lim e o f purchase and 

remit the assessment to the Department o f Revenue in accordance with regulations 

adopted by the Department of Revenue. I f  a fisherman does not sell salmon harvested 

in a terminal harvest area to a buyer licensed under A S  43.75 or i f  a fisherman does 

not sell salmon harvested in a terminal harvest area to a buyer before the salmon arc 

exported from the state, the fisherman shall remit the amount o f the assessment to the 

Department o f Revenue in accordance w'ith regulations adopted by the Department o f 

Revenue.

(d) The Department of Revenue may. by regulation, annually set the rate of

SCS CSHB 218( )
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the assessment levied on salmon taken in a terminal harvest area in consultation with 

the Department o f Commerce, Community, and Economic Development, the hatchery 

permit holder, and representatives o f affected commercial fishermen. The rate o f the 

assessment shall provide sufficient revenue to cover debt service to the state, 

reasonable operating expenses, reasonable maintenance expenses, and development or 

maintenance o f a reserve fund up to 100 percent o f annual operating costs o f the 

hatchery permit holder. In setting the rate o f the assessment, the department shall 

consider the estimated return and harvest o f salmon in the terminal harvest area, the 

projected price to be paid for salmon in the region, the amount o f the existing reserve 

held by the hatchery permit holder, and the amount by which the assessment coliected 

in previous years exceeded or fell short o f the amount anticipated to be collected. The 

total rate o f the assessment may not exceed 50 percent o f the value o f the salmon.

(e) The Department o f Revenue shall deposit the assessments collected under 

this section in the general fund. The legislature may appropriate the funds collected 

under this section to the hatchery permit holder who operates a facility in the terminal 

harvest area in which the assessment war levied. A hatchery permit holder shall use 

funds appropriated un'ter this subsection for the purposes set out under 

AS 16.10.450(a). The legislature may also appropriate funds collected under this 

section to the Department o f Revenue for costs incurred by the department under this 

section.

( 0  A  person who without any culpable mental state violates this section, or a 

regulation o f the Board o f Fisheries or th<* department to interpret or implement this 

section, is guilty o f a misdemeanor and, in addition to punishment under other 

provisions in this title, including AS 16.05.195 and 16,05.710, upon conviction is 

punishable by a fine o f not more than $15,000. In addition, the court shall order 

forfeiture o f any fish, or fair market value o f fish, taken or retained as a result o f the 

commission o f the violation, and the court may forfeit any vessel and any fishing gear, 

including ar_ net, pot, tackle, or other device designed or employed to take fish 

commercially, that was used in or in aid o f the violation. Any fish, or its fair market 

value, forfeited under this subsection may not also be forfeited under AS 16.05.195.

(g ) On a third misdemeanor conviction within a period o f 10 years for an

*3- SCS C S IIB  218( )
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1 offense listed in this section, the court shall impose, in addition to any penalties

2 imposed under (0 o f this section, a fine equal to three times the gross value o f the fish

3 found on board or at the fishing site at the time of the offense, or a fine equal to

4 $10,000, whichever is greater.

5 (h) In this section,

6 ( 1) "facility" means a hatchery or salmon rehabilitation project for

7 which a permit is issued under AS 16.10.400 - 16.10.470;

8 (2) "special harvest area" means an area designated by the

9 commissioner or the Board o f Fisheries where salmon returning to a hatchery may be

10 harvested by the hatchery operators, and, in some situations, by the common property

11 fishery;

12 (3 ) "terminal harvest area" means a harvest area, which may include a

13 hatchery release site, established by the commissioner or the Board o f Fisheries where

14 salmon returning to a hatchery may be harvested by the common property fishery;

15 (4) "value" has the meaning given in AS 43.75.290.

16 *  Sec. 2 AS 43.76.035 is amended to read:

17 Sec. 43.76.035. Exem ption . Except as provided under (h) o f this section,

18 AS 43.76.001 - 43.76.040 do not apply to salmon harvested under a special harvest

19 area entry permit issued under AS 16.43.400.

20 *  Sec. 3. AS 43. /6 .035  is amended by adding a new subsection to read;

21 (b ) Salmon harvested in a common property fishery conducted in a terminal

22 harvest area under AS 16.10,435 are subject to a salmon enhancement tax levied under

23 AS 4 3 .7 6 .0 0 1 -4 3 .7 6 .0 4 0 .

WORK D R A F T  W ORK D R A F T  24-LS 0544\T
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W O R K D R A F T

SENATE CS FOR CS FOR HOUSE BILL NO. 218(RES)

IN  T H E  L E G IS L A T U R E  >F T H E  S T A T E  O F A L A S K A

T W E N T Y -F O U R T H  L E G IS L A T U R E  S E C O N D  SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES THOMAS, Elkins, Wilson

A BILL 

FOR AN ACT ENTITLED 

"An Act relating lo cost recovery fisheries for private nonprofit hatchery facilities." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10 is amended by adding a ne section to read:

Sec. 16.10.455. Cost recovery fisheries, (a) A hatchery permit holder may 

harvest salmon for a facility  in

( 1) a special harvest area through agents, or employees o f or persons 

under contract with the permit holder as provided under a permit from the department 

or regulations o f the Board o f Fisheries; or

( 2) a terminal harvest area through the common property fishery under

this section.

(b) A hatchery permit holder may annually elect to harvest surplus salmon 

produced at a facility in a terminal harvest area established for that facility through the 

common property fishery. At the request o f the hatchery permit holder and if  the 

commissioner o f fish and game determines that there are no allocative issues involved, 

and after reasonable consultation with affected commercial fishermen and the

-I - SCS CSIIB 218(RliS)
New T e x t U n d e r l i n e d  I DELETED TE X T BRACKETED ]



organizations o f affected commercial fishermen, the commissioner may adopt 

regulations governing the harvest o f surplus salmon in a terminal harvest area when 

the hatchery permit holder elects to harvest surplus salmon produced at a facility  

through a common property fishery. The regulations must specify the terms, 

conditions, and rules under which the common property fishery in the term inal harvest 

area shall be conducted, including requirements for hold inspections and reporting of 

harvests and sales o f salmon taken in the terminal harvest area. The Board o f Fisheries 

may adopt regulations under AS 16.05.251 regarding a fisheries management plan 

governing operations under this subsection in a terminal harvest area, including 

allocation plans. Participation in the fishery must be open to all interim-use permit and 

entry permit holders who hold permits to operate a type o f gear that m ay be used in the 

fishing district in which the terminal harvest area is located if  that type o f gear is 

authorized by regulation to be used in the terminal harvest area. An interim -use permit 

holder or an entry permit holder who takes salmon in a common property fishery in a 

terminal harvest area may sell the salmon to any fish buyer or processor who is 

licensed to do business in the state.

(c) As a condition ol participation in a common property salmon fishery in a 

terminal harvest area under this section, a fisherman who participates in the fishery is 

subject iO the payment o f the assessment levied under (d) o f this section. The 

assessment is levied on the value o f salmon that the fisherman lakes in the terminal 

harvest area and sells to a licensed buyer. The buyer o f the salmon must be licensed 

under AS 43 .75 , and the buyer shall collect the assessment 011 salmon taken in a 

terminal harvest area at the time o f purchase and remit the assessment to the 

Department o f Revenue in accordance w ith regulations adopted by the Department of 

Revenue.

(d ) The Department o f Revenue m ay. by regulation, annually, by March 1 of 

each year, set the rate o f the assessment levied on salmon taken in a tcim inal harvest 

area in consultation with the Department o f Commerce, Com m unity, and Economic 

Development, the hatchery permit holder, and representatives o f affected commercial 

fishermen. The rate o f the assessment shall provide sufficient revenue to cover debt 

service to the state, reasonable operating expenses, reasonable maintenance expenses.

WORK D R A F T  W ORK D R A F T  24 -L S 0 5 4 4 \W
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and development or maintenance o f a reserve fund up to 100 percent of annual 

operating costs of the hatchery pennit holder. In setting the rate o f the assessment, the 

department shall consider the estimated return and harvest o f salmon in the terminal 

harvest area, the projected price to be paid for salmon in the region, the amount o f the 

existing reserve held by the hatchery permit holder, and the amount by which the 

assessment collected in previous years exceeded or fell short o f the amount anticipated 

to be collected. The total rate o f the assessment may not exceed 50 percent o f the 

value o f the salmon.

(e) The Department o f Revenue shall deposit the assessments collected under 

this section in the general fund. The legislature may appropriate the funds collected 

under this section to the hatchery permit holder who operates a fac ility  in the terminal 

harvest area in which the assessment was levied. A  hatchery pennit holder shall use 

funds appropriated under this subsection for the purposes set out under 

AS 16.10.450(a). The legislature may also appropriate funds collected under this 

section to the Department o f Revenue for costs incurred by the department under this 

section.

(f)  A person who violates a regulation adopted under (b) o f this section is 

guilty o f a violation under AS 16.05.722 or a misdemeanor under AS 16.05.723. A 

person who violates a regulation adopted by the Department o f Revenue under (c) of 

this section is guilty o f a class A misdemeanor.

(g) in this section,

( I )  "facility" means a hatchery or salmon rehabilitation project for 

which a permit is issued under AS 16.10.400 - 16.10.470;

(2 ; "special harvest area" means an area designated by the 

commissioner or the Board o f Fisheries where salmon returning to a hatchery may be 

harvested by the hatchery operators, and, in some situations, by the common property 

fishery;

(3 ) "terminal harvest area" means a harvest area, which may include a 

hatchery release site, established by the commissioner or the Board o f Fisheries where 

salmon returning to a hatchery may be harvested by the common property fishery;

(4 ) "value" has the meaning given in AS 43.75.290.

WORK D R A F T  W ORK D R A F T  24 -LS 0544 \W
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1 *  Sec. 2. AS 43.76.035 is amended to read:

2 Sec. 43.76.035. E xem ption . Except as provided u n d e r fb ) o f this section,

3 AS 43.76.001 - 43.76 .040 do not apply to salmon harvested under a special harvest

4 area entry permit issued under AS 16.43.400.

5 *  Sec. 3. AS 43.76.035 is amended by adding a new subsection to read:

6 (b) Salmon harvested in a common property fishery conducted in a terminal

7 harvest area under AS 16.10.455 are subject to a salmon enhancement tax levied under

8 AS 4 3 .7 6 .0 0 1 -4 3 .7 6 .0 4 0 .
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Senator Thomas Wagonet, Chair, Senate Resources Committee
State Capitol, M a il Stop 3100
Juneau, A K  99801

Dear Chairman W agoner

A n important and revolutionary new hatchery bill w ill be coming to your committee 
w ithin the next week or so. This bill, a hatchery cost recovery alternative, is H B 2 1 8.

SEAS urges your swift passage o f this necessary legislation.

For 20 years the standard for the state private-non-profit and regional hatcheries has been 
to take their costs through a method called "cost recovery". Under this harvest mechanism one 
or very' few  boats harvest a percentage o f  the hatchery return and these are sold to a single 
processor. W hile  this had roughly worked for part o f  these 20 years, it has recently met with  
marketing difficulties for that 99%  o f the fishermen and 90%  o f the processing sector who take 
no part in the cost recovery fisheries.

H B 218  takes this broken paradigm and allows for an assessment so that the entire fleet 
and the entire processing sector can harvest and process the returning hatchery fish. This takes 
place through a statutorily mandated assessment. For example, under the old model o f  cost 
recovery, i f  35%  o f  the fish returning to a hatchery were harvested by one or very few cost 
recovery boats, then the fleet would catch 65%  o f  the fish. Also, one piocessor would process 
35%  o f  the fish, while the other processors waited to process the remaining 65% . A t times, 
delays in achieving cost recovery goals meant wait times o f  up to several weeks while the 
markets were without fish from the remaining fishermen and processors.

Under H B 218. the entire fleet could catch all o f  the fish and just simply pay a 35%  
assessment. The processing sector and surrounding communities would all share in the 
processing o f  100%  o f  the fish coming back to the hatchery.

I1B218 allows the hatchery itself to determine usage and is thus permissive legislation. 
Hatchery testimony against this bill should therefore be self-lim iting as each hatchery has a 
choice o f  whether or not to use this legislation. Thank you for your consideration ol’ H B 218..

Sincerely.

I b Thorstenson, Jr., Executive Director. SEAS

O PO  Box 23081, Juneau. A K  99802 <> 907-463 -5030  O Fax: 907-463-5083 O



ALASKA STATE LEGISLATURE
Senate Resources Comm ittee

Senator Tom Wagoner, Chair
State Capitol, Room 427 
Juneau, AK 99801-1182 
Phone: (907) 465-4907 Fax: (907) 465-4779

Senator Ralph Scekins, Vice-Chair 
Senator Ben Stevens 
Senator Kim Elton

DATE: April 7, 2006

TO: Members, Senate Resources Committee

FROM: Senator Tom Wagoner, Chair
Senate Resources Committee

RE: HB 218 Private Hatchery Cost Recovery c ishery

Attached is a Senate Resources Committee Substitute work draft for HB 
218 and a memo from the sponsor outlining the changes between CS HB 
218 (FIN) (\C version) and the new work draft.

The sponsor had prepared a senate substitute work draft (\T version) and 
was working with affected parties from that draft on Wednesday, April 5, 
prior to the Resources meeting, attempting to mitigate some concerns. I am 
enclosing a copy of that work draft as background information.

The Senate Resources Committee work draft in front of you today 
incorporates the language in the \T version work draft as well as some 
added changes as a result of the public hearing on Wednesday.

The changes made yesterday are reflected in the attached memo to Legal 
from Mary Jackson, dated April 6, 2006. Also attached is a new fiscal note 
from Public Safety.

Attachments:

\ W  version = Senate Resources Committee work draft dated 4-06-06 (4 pages)

\T version = sponsor's Senate work draft (4 pages)

Sponsor’s m e m o  regarding changes (1 page)

Legal m e m o  re: a m e n d m e n t s  for Senate Resources (1 page)

F N - D P S  4-06-06 (1page)

Committee Staff: Mary Jackson (907) 465-4907 telephone (907) 465-4779 fax

Senator Fred Dyson 
Senator Bert Stedm an 

Senator Albert Kookesh



REPRESENTATIVE BILL THOMAS

FAX 907-465-2652

888-461-3732

Juneau AK, 99801-1182

907-465-3732

State Capitol

CHANGES TO CSHB 218 (FIN) (LS0544VR)

P. 1, lines 6-7: “contractees” is replaced by the phrase “persons under contract”; “under a permit 
from the department” is added to clarify that A D F & G  issues permits for harvest o f salmon by 
hatcheries in special harvest areas and the Board o f Fisheries writes the regulations.

P. 1, line 12: “At the request o f the hatchery permit holder” is inserted to clarify that only the 
hatchery may initiate the process o f starting a common property cost recovery fishery.
*added at suggestion o f NSRAA

P. 2, line 1: “ i f ’ is changed to “when”
*addcd at suggestion o f N SRAA

P. 2, line 6-7 “as the board considers appropriate” is replaced by “under AS 16.05.251” to be 
more specific about the board’s authority to adopt regulations.
*added at suggestion o f  Dept, o f Law

P. 2 subsection ( c ): Fishermen will be required to deliver to a licensed buyer. Lines 24-29 are 
deleted.
"■added at suggestion o f NSRAA.

P.2, line 30: after “annually”, “March 1" is inserted.
"■added at suggestion o f NSRAA

P. 3, line 11: The maximum rate o f assessment is changed from 40 percent to 50 percent. This 
change was made as a compromise between the proponents o f this bill and the ^S R A A

P. 3, subsection ( f ) is changed to allow prosecution as either a violation or a misdemeanor. This 
will provide better flexibility for the state in pursuing any fishermen who violates the new cost 
recovery system.
"■added to address general NSRAA concern about enforcement.



ALASKA STATE LEGISLATURE

Official Business

S e n a t e  R e s o u r c e s  C o m m i t t e e
Senator T o m  Wagoner, Chair

State Capitol, Room 427 
Juneau, AK 99801-1182 
Phone: (907) 465-4907 Fax: (907) 465-4779

Senator Ralph Seekins, Vice-Chair 
Senator Ben Stevens 
Senator Kim Elton

DATE: April 6, 2006

TO: Brian Kane

FROM: Mary Jackson

RE: HB 218 - Senate Resources Committee Substitute

Please provide a work draft Senate Resources Committee Substitute for HB 
218, based on the language in your work draft 24-LS0544\T (4/5/06), with 
the following changes:

• P. 2 subsection (c): Re-draft to require that salmon be delivered to a 
licensed buyer. Delete last sentence from line 25-30.

• P. 2, line 31 after "annually” insert "by March 1 of each year”

• P. 3, line 21: re-draft subsections (f) and (g) to read that the 
provisions of 16.05.722 or 16.05.723 may be applied to any 
violations. This should allow prosecution under either strict liability for 
a violation or under the commercial fishing misdemeanor.

I would appreciate your providing this as soon as is possible so I can 
distribute it to the members for their review at tomorrow’s meeting.

Thank you for your time and consideration.

Senator Fred Dyson 
Senator Bert Stedman 

Senator Albert Kookesh

C om m ittee  S taff: M ary Jackson (907) 465-4907 telephone (907) 465-4779  fax





State of Alaska 
Commercial Fisheries Entry Commission

License Year 2005 Statistics on Holders of Multiple Permits In the Same Salmon Fishery

January 25, 2006

Permit Permit
Holders Fishery Fishery Description

3 S01A Salmon, Purse Seine, Southeast
1 S01E Salmon, Purse Seine, Prince William Sound
5 S01K Salmon, Purse Seine, Kodiak
1 S01M Salmon, Purse Seine, AK Peninsula/Aleutian Islands
3 S03A Salmon, Drift Gillnet, Southeast
4 S 03M Salmon, Drift Gillnet, AK Peninsula/Aleutian Islands

26 S03T Salmon, Drift Gillnet, Bristol Bay
1 S04K Salmon, Set Gillnet, Kodiak



R e p r e s e n ta t iv e  R a lp h  S a m u e ls
H o u s e  D i s t r i c t  2 9  /  H o u s e  R e s o u r c e s  C o m m i t t e e

(907)465-3715 / fx-465-3810

S P O N S O R  S T A T E M E M T  /  S E C T I O N A L  A N A L Y S I S  

C S H B  2 5 1  ( R E S )

C S H B  251 (RES) would allow the Board of Fisheries to assign additional 

fishing privileges to persons w h o  hold two commercial fishing entry permits in the 

s a m e  salmon fishery. This bill would enhance market forces in reducing excess 

permits in those Fisheries where permits are underutilized.

This legislation does not force the purchase cr sale of entry permits. It is 

not a m a n d a t e  for fleet consolidation; but, rather, another option accorded the 

Board of Fisheries that could help in specific salmon fisheries w h e r e  challenges to 

the economies of scale exist.

Proposals to allow additional fishing privileges would be submitted to the 

Board of Fisheries for its consideration. T h e  board would only be able to hear this 

type of request in its normal, three-year cycle; agen d a  change  requests would not 

be allowed. T h e  board would still be constrained by all other statutes and 

regulations governing it. Escapement, conservation, and allocation needs would 

be considered in any proposal that would c o m e  before the Board.

T h e  change m a d e  by the Resources Committee substitute narrows the 

language from the original bill to m o r e  clearly specify circumstances in which 

proposed action m a y  be brought oefore the Board.

C S H B  251 (RES) does not m a n d a t e  any changes in commercial salmon 

fisheries m a n a g e m e n t ,  but simply provides the Board with another m a n a g e m e n t  

tool. T h e  measure is supported by the United Fishermen of Alaska, the state's 

Commercial Fisheries Entry Commission, and m a n y  individuals in the salmon fleet.

SECTIONAL ANALYSIS:
Section 1: A m e n d s  A S  16.05.251 by adding a n e w  subsection which allows the 

Board of Fisheries to grant a holder of two entry permits in a salmon fishery, 

additional privileges in that fishery. Those a d d e d  privileges m a y  include the use of 

additional or modified gear; additional Fishing time or e x p a n d e d  fishing areas; or 

other such conditions as the Board considers appropriate for the conservation, 

development, and/or utilization of salmon fishery resources.

C S H B  251 (RES) carries a Z E R O  fiscal note, a n d  a 90-day effective date.
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April 28 , 2005 (  S  U  \ T T \ -

Representative Ralph Samuels 
Alaska State Legislature 
State Capitol (M a il Stop 3 100) Room 126  
Juneau A K  99801-1182

Dear Representative Samuels,

U F A  supports HB 251 authorizing the Board o f  Fisheries to adopt regulations regarding fishing 
by a person who holds two entry permits for a salmon fishery.

Ow nership o f  two permits in a fishery for the purpose fleet consolidation is already provided 
for under state law (A S  16.43.140). There are now no incentives for fishermen to purchase 
second permits to accomplish the intended purpose o f  this law. The Board o f  Fisheries has 
established regulations that provide a modest additional fishing gear use for two permit- 
holding fishermen, fishing from the same boat. HB 2 5 1 would remove the statutory 
prohibition on the Board o f  Fisheries from considering this concept in the case where two  
permits in the same fishery are held by one fisherman.

This b ill provides the Board o f  Fisheries tools they may use to consolidate effort, increase the 
efficiency o f  fishing operations and improve the ex-vessel quality o f  salmon.
This b ill w ill give the Board o f  Fisheries the authority to consider incentives for fishermen to 
purchase second permits in a fishery. U F A  feels that this bill can provide a way for the 
reduction o f  active fishermen in a fishery, towards the optimum number, without state or 
federal buyback funding.

Thank you for your considerate- o f  HB 251.

Sincerely.

7 w  i/ h^  ̂
M ark Vmsel 
Executive Directoi

MEMBER ORGANIZATIONS
A'aska Crab Coalition • Alaska Draggers Association • Alaska Longline Fishermen s Association • Armstrong Keta • At-sea Processors Association 

Bristol Bay Reserve • Concerned Area M" Fishermen • Cordova District Fishermen United • Douglas Island Pink and Chum 
Wishing Vessel Owners Association • Groundfish Forum • Kenai Peninsula Fishermen's Association • Kodiak Regional Aquaculture Association 

North Pacific Fisheries Association • North Pacific Scallop Cooperative • Northern Southeast Regional Aquaculture Association 
Old Harbor Fishermen s Association • Petersburg Vessel Owners Association • Pnnce William Sound Aquaculture Corporation 

Purse Seine Vessel Owner Association • Seafood Producers Cooperative • Southeast Alaska Herring Seiners Marketing Association 
Southeast Alaska Regional Dive Fisheries Association • Southeast Alaska Seiners Association • Southern Southeast Regional Aquaculture Association 

United Catcher Boats • United Salmon Association United Southeast Alaska Gillnetters • Valdez Fisheries Development Association
Western Gulf of Alaska Fishermen
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ROSELEEN MOORE 
5140 KACHEMAK DRIVE 

HOMER, AK 99603 
907-235-8234 

907-235-7083 Fax

April 15, 2005

Representative Ralph Samuels 
House District 29 
Fax: 907-465-3810

RE: Resource Committee

To Whom It May Concern:

1 support House Bill #251. It will accomplish the entry commission recommendations to 
reduce the number of fishing vessels in Bristol Bay without the use of government 
money.

There will not be adverse financial impacts on individuals that do not purchase a second 
permit but they will benefit from the reductions of gear.

Permits will stay in the fishing so that when price returns to a higher level these permits 
will be available to re-enter the fishing.

Thank you.

S in e w y ,

Roseleen L. Moore
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MY NAME IS PETER THOMPSON AND I HAVE LIVED AND FISHED 
OUT OF KODIAK FOR 25 YEARS, AND HAVE HELD A BRISTOL BAY 
SALMON PERMIT FOR 18 YEARS.

I WANT TO THANK THE SPONSERS OF THIS BILL AND 
ENCOURAGE THEM TO CONTINUE TO PUSH THIS LEGISLATION 
FORWARD.

THE SALMON INDUSTRY HAS BEEN AN ECONOMIC DISASTER IN 
THE LAST 5 OR SO YEARS AND WE NEED TO LOOK AT ANYTHING 
AND EVERYTHING THAT CAN MAKE IT MORE ECONOMICALLY 
VIABLE FOR THOSE THAT ATTEMPT TO REMAIN IN THE SALMON 
BUSINESS. FLEET CONSOLIDATION IS A CONCEPT WHOSE TIME 
HAS COME!

AFTER 18 YEARS INVOLVEMENT IN THE SALMON BUSINESS, PM  
FRUSTRATED AT ALL THE TALKS, STUDIES, TASK FORCES, AND 
DISCUSSIONS FOLLOWED BY NO REAL ACTION. WAIHNG FOR 
THE STATE OF ALASKA OR “UNCLE TED” TO BAIL US OUT OR 
BUY BACK PERMITS IS OVER. PASSING THIS BILL AND GIVING 
THE BOARD OF FISH THE TOOLS TO AFFECT CHANGE IS A START 
IN THE RIGHT DIRECHON.

THE ABILITY TO TAKE PRF ATE SECTOR MONEY AND PUT IT TO 
WORK IN REDUCING FISHING EFFORT FOR THE ECONOMIC 
BENEFIT OF ALL VESSELS IS A GREAT CONCEPT. ITS EFFECTS 
ARE IMMEDIATE IN THAT FOR EVERY STACKED PERMIT IN 
BRISTOL BAY ONE HUNDRED FATHOMS OF NET ARE REMOVED 
FROM THE WATER.

THERE ARE 1,857 DRIFT PERMITS IN BRISTOL BAY ALLOWING 
FOR 5,571 SHACKLES OF GEAR IF ONE THIRD OF THE PERMIT 
HOLDERS STACKED A PERMIT EIH4ER WITH ANOTHER PERMIT 
HOLDER OR ONE INDIVIDUAL WITH 2 PERMITS ON A SINGLE 
VESSEL IT WOULD TAKE 1,240 SHACKLES OFF THE WATER FOR A 
REDUCTION OF OVER 22% OF NETS.
TO PUT THIS IN PERSPECTIVE IT WOULD BE EQUAL TO 
ELIMINATING 70.5 MILES OF DRIFT NET. THAT’S EQUAL TO A NET 
BEING STRETCHED ACROSS ALL OF BRISTOL BAY FROM THE
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SOUTHERN DISTRICT IN UGASHIK TO THE NORTHERN 
NUSHAGAK DISTRICT.

I WOULD LIKE TO SUBMIT A PETITION SIGNED BY ALASKA 
LIMITED ENTRY PERMIT HOLDERS THAT SUPPORTS HOUSE BILL 
NUMBER 251.

PETER THOMPSON 
PO BOX 3037 
KODIAK, AK 99615
(907)486-2527
petert@gci.net

mailto:petert@gci.net


HOUSE BULL NO. 251 SUPPORT PETITION

THE UNDERSIGNED ALASKA LIMITED ENTRY PERMIT HOLDERS SUPPORT 
THE ADOPTION OF HOUSE BILL NO. 251
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HOUSE BILL NO. 251 SUPPORT PETITION
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Executive Director 

United Fishermen o f Alaska

211 Fourth Street, Suite 110 (907) 586-2820
Juneau, A K  99801-1172 (907) 463-2545 Fax
ufa1@ufa-fish.org www.ufa-fish.org

Jerry McCune 

Government Relations

United Fishermen o f Alaska

211 Fourth Street, Suite 110 (907) 586-2820
Juneau, A K  99801 -1172 (907) 463-2545 Fax
Ufa2@ufa-fish.org
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FAX TRANSMISSION

F R O M : Chris White
3705 Arctic Blvd 
Anchorage, AK 99503 
cwhite@ coldreams.com

T O : S e n a to r  B e n  S te v e n s

PAGES TO FOLLOW: 1_

Dear Senator Stevens;

As a 30-year Alaskan fishetman, I would like to encourage you to 
SUPPORT HB #251. This simply gives the Board of Fish the 
authority to help us reduce our over-crowded salmon fisheries where 
necessary— without any cost to the state. All fishermen would benefit 
from the passage of this bill.

I’ve included a sheet of brief Discussion Points for your convenience. 

Thank you for your consideration.

mailto:cwhite@coldreams.com
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• Original Bill____________________________ 1 page

• Support Materials

o UFA letter April 28, 2005 1 page
o Roseleen Moore letter April 15, 2005 1 page
o Peter Thompson letter April 12, 2005___ 2 pages
o HB 251 Support Petition April 2005_____2 pages

T o t a l  P a g e s 10 p a g e s



R e p re s e n ta t iv e  R a lp h  S am u e ls
H o u s e  D i s t r i c t  2 9  /  H o u s e  R e s o u r c e s  C o m m i t t e e

(907) 465-3715 / fit-465-3810

SPONSOR STATEMEMT / SECTIONAL ANALYSIS 
CSHB 251 fRESl

CSHB 251 (RES) would allow the Board of Fisheries to assign additional 
fishing privileges to persons who hold two commercial fishing entry permits in the 
same salmon fishery. This bill would enhance market forces in reducing excess 
permits in those fisheries where permits are underutilized.

This legislation does not force the purchase or sale of entry permitjs. It is 
not a mandate for fleet consolidation; but, rather, another option accorded the 
Board of Fisheries that could help in specific salmon fisheries where challenges to 
the economies of scale exist.

Proposals to allow additional fishing privileges would be submitted to the 
Board of Fisheries for its consideration. The board would only be able to hear this 
type of request in its normal, three-year cycle; agenda change requests would not 
be allowed. The board would still be constrained by all other statutes and 
regulations governing it. Escapement, conservation, and allocation needs would 
be considered in any proposal that would come before the Board.

The change made by the Resources Committee substitute narrows the 
language from the original bill to more clearly specify circumstances in which 
proposed action may be brought before the Board.

CSHB 251 (RES) does not mandate any changes in commercial salmon 
fisheries management, but simply provides the Board with another management 
tool. The measure is supported by the United Fishermen of Alaska, the state's 
Commercial Fisheries Entry Commission, and many individuals in the salmon fleet.

SEC TIO N A L A N A LY S IS :
Section 1: Amends AS 16.05.251 by adding a new subsection which allows the 
Board of Fisheries to grant a holder of two entry permits in a salmon fishery, 
additional privileges in that fishery. Those added privileges may include the use of 
additional or modified gear; additional fishing time or expanded fishing areas; or 
other such conditions as the Board considers appropriate for the conservation, 
development, and/or utilization of salmon fishery resources.

CSHB 251 (RES) carries a ZERO fiscal note, and a 90-day effective date.



UNITED FISHERMEN OF ALASKA

211 Fourth Street. Suite 110 Juneau Alaska 99801-1172 
(907) 5 86 -2820 

(907) 463 -2545  Fax 
E-Mail: u fa ®  ufa-fish.org 

www ufa-fish.org

April 28, 2005

Representative Ralph Samuels 
Alaska State Legislature 
State Capitol (Mail Stop 3100) Room 126 
Juneau AK 99801-1182

Dear Representative Samuels,

UFA supports HB 2 5 1 authorizing the Board o f  Fisheries to adopt regulations regarding fishing 
by a person who holds two entry permits for a salmon fishery.

Ownership o f  two permits in a fishery for the purpose fleet consolidation is already provided 
for under state law (AS 16.43.140). There arc now no incentives for fishermen to purchase 
second permits to accomplish the intended purpose o f this law. The Board o f  Fisheries has 
established regulations that provide a modest additional fishing gear use for two permit- 
holding fishermen, fishing from the same boat. HB 251 would remove the statutory 
prohibition on the Board o f  Fisheries from considering this concept in the case where two 
permits in the same fishery are held by one fisherman.

This bill provides the Board o f Fisheries tools they may use to consolidate effort, increase the 
efficiency o f  fishing operations and improve the ex-vessel quality o f  salmon.
This hill will give the Board o f Fisheries the authority to consider incentives for fishermen to 
purchase second permits in a fishery. UFA feels that this bill can provide a way for the 
reduction o f  active fishermen in a fishery, towards the optimum number, without state or 
federal buyback funding.

Thank you for your consideration o f HB 251.

Sincerely,

7w
Mark Vinscl 
Executive Director

MEMBER ORGANIZATIONS
Alaska Crab Coalition • Alaska Draggers Association • Alaska Longline Fishermen's Association • Armstrong Keta * At-sea Processors Association 

Bristol Bay Reserve • Concerned Area 'M" Fishermen • Cordova Districl Fishermen United • Douglas Island Pink and Chum 
Fishing Vessel Owners Association • Groundfish cnrum • Kcnai Peninsula Fishermen's Association • Kodiak Regional Aquaculture Association 

North Pacific Fisheries Association • North Pacific Scallop Cooperaliva • Northern Southeast Regional Aquaculture Association 
Old Harbor Fishermen's Association • Petersburg Vessel Owners Association • Prince William Sound Aquaculture Corporation 

Purse Seine Vessel Owner Association • Seafood Producers Cooperative • Southeast Alaska Herring Seiners Marketing Association 
Southeast Alaska Regional Dive Fisheries Association • Southeast Alaska Seiners Association • Southern Southeast Regional Aquaculture Association 

United Catcher Boats • United Salmon Association United Southeast Alaska Gillnetlers • Valrie; Fisheries Development Association
Weslcrn Gulf ol Alaska Fishermen
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R O S E L E E N  M O O R E  
5140 KACHFMAK DRIVE 

HOMER, AK 99603 
907-235-8234 

907-235-7083 Fax

April 15, 2005

Representative Ralph Samuels 
House District 29 
Fax: 907-465-3810

RE: Resource Committee

To Whom It May Conceit.'

I support House Bill #251. It will accomplish the entry commission recommendations to 
reduce the number of fishing vessels in Bristol Bay without the use of government 
money.

There will not be adverse financial impacts on individuals that do not purchase a second 
permit but they will benefit from the reductions of gear.

Permits will stay in the fishing so that when price returns to a higher level these permits 
will be available to re-enter the fishing.

Thank you.

Roseleen L. Moore



n

• R p r  1 2  0 5  0 7 : 1 4 p  f  *  N

M Y  N A M E  IS  P E T E R  T H O M P S O N  A N D  I  H A V E  L IV E D  A N D  F IS H E D  
O U T  O F  K O D IA K  F O R  25  Y E A R S , A N D  H A V E  H E L D  A  B R IS T O L  B A Y  
S A L M O N  P E R M IT  F O R  18 Y E A R S .

I  W A N T  T O  T H A N K  T H E  S P O N S E R S  O F  T H IS  B IL L  A N D  
E N C O U R A G E  T H E M  T O  C O N T IN U E  T O  P U S H  T H IS  L E G IS L A T IO N  
F O R W A R D .

T H E  S A L M O N  IN D U S T R Y  H A S  B E E N  A N  E C O N O M IC  D IS A S T E R  IN  
T H E  L A S T  5 O R  S O  Y E A R S  A N D  W E  N E E D  T O  L O O K  A T  A N Y T H IN G  
A N D  E V E R Y T H IN G  T H A T  C A N  M A K E  I T  M O R E  E C O N O M IC A L L Y  
V IA B L E  F O R  T H O S E  T H A T  A T T E M P T  T O  R E M A IN  I N  T H E  S A L M O N  
B U S IN E S S . F L E E T  C O N S O L ID A T IO N  IS  A  C O N C E P T  W H O S E  T IM E  
H A S  C O M E !

A F T E R  18 Y E A R S  IN V O L V E M E N T  IN  T H E  S A L M O N  B U S IN E S S , I ’M  
F R U S T R A T E D  A T  A L L  T H E  T A L K S , S T U D IE S , T A S K  F O R C E S , A N D  
D IS C U S S IO N S  F O L L O W E D  B Y  N O  R E A L  A C T IO N . W A IT IN G  F O R  
T H E  ST A T E  O F  A L A S K A  O R  “U N C L E  T E D ” T O  B A IL  U S  O U T  O R  
B U Y  B A C K  P E R M IT S  IS  O V E R . P A S S IN G  T H IS  B IL L  A N D  G IV IN G  
T H E  B O A R D  O F  F IS H  T H E  T O O L S  T O  A F F E C T  C H A N G E  IS  A  S T A R T  
IN  T H E  R IG H T  D IR E C T IO N .

T H E  A B IL IT Y  T O  T A K E  PR IV A T E  S E C T O R  M O N E Y  A N D  P U T  IT  T O  
W O R K  IN  R E D ! JC IN G  F IS H IN G  E F F O R T  F O R  T H E  E C O N O M IC  
B E N E F IT  O F  A L L  V E S S E L S  IS  A  G R E A T  C O N C E P T . IT S  E F F E C T S  
A R E  IM M E D IA T E  IN  T H A T  F O R  E V E R Y  S T A C K E D  P E R M IT  IN  
B R IS T O L  B A Y  O N E  H U N D R E D  F A T H O M S  O F  N E T  A R E  R E M O V E D  
F R O M  T H E  W A TER .

T H E R E  A R E  1 ,857  D R IF T  P E R M IT S  IN  B R IS T O L  B A Y  A L L O W IN G  
F O R  5 ,571  S H A C K L E S  O F  G E A R . IF  O N E  T H IR D  O F  T H E  P E R M IT  
H O L D E R S  S T A C K E D  A  P E R M IT  E IT H E R  W IT H  A N O T H E R  P E R M IT  
H O L D E R  O R  O N E  IN D IV ID U A L  W IT H  2 P E R M IT S  O N  A  S IN G L E  
V E S S E L  IT  W O U L D  T A K E  1 ,240  S H A C K L E S  O F F  T H E  W A T E R  F O R  A  
R E D U C T IO N  O F  O V E R  2 2 %  O F  N E T S .
T O  P U T  T H IS  rN  P E R S P E C T IV E  IT  W O U L D  B E  E Q U A L  T O  
E L IM IN A T IN G  7 0 .5  M IL E S  O F  D R IF T  N E T . T H A T ’S E Q U A L  T O  A  N E T  
B E IN G  S T R E T C H E D  A C R O S S  A L L  O F  B R IS T O L  B A Y  F R O M  T H E

i
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S O U T H E R N  D IS T R  IC T  IN  U G A SH 1K  T O  T H E  N O R T H E R N  
N U S H A G A K  D IS T R IC T .

I W O U L D  L IK E  T O  S U B M IT  A  P E T IT IO N  S IG N E D  B Y  A L A S K A  
L IM IT E D  E N T R Y  P E R M IT  H O L D E R S  TH A T SU PPO R T S H O U S E  BELL 
N U M B E R  251 .

P E T E R  T H O M P S O N  
PO  B O X  3037  
KODIAJC, A K  99615
(907) 486 -2 52 7  
oetert@gci.net

mailto:oetert@gci.net
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A laska State House B ill UtSX

“An A ct au th o rizin g  the Board o f Fisheries to adopt regulations regarding fishing
by a person who holds tw o en try  perm its fo r a salmon fishery."

Discussion Points

• S A L M O N  F IS H E R IE S  A R E  S T IL L  IN  T R O U B L E - In  many o f Alaska ’s fisheries 
there are too many boats chasing too few  dollars and the fishers cannot make a living. 
Currently there is a restriction on fishers allowing them to have only one active 
permit in a fishery. This restriction prevents the BO F from fu lly  utilizing the remedy 
o f perm it stacking to lower the number o f boats.

• E V E R Y O N E  B E N E F IT S - Even single permit holders w ill benefit from less boats 
and gear in  the water.

• G IV E  A U T H O R IT Y  ^ O  T H E  B O F - H B  251 gives the BOF authority to allow  an 
individual fisherman to hold two active permits in a fishery. Currently a fisher can 
own two permits but only one can be active in their name.

• T H IS  IS  W H Y  T H E  B O F  W A S  C R E A T E D - G iving the Board this authority is in 
keeping w ith  a general state policy o f allow ing tbs Board o f fisheries to regulate each 
fishery.

• The B oard welcomes this au thority .
• The num ber o f perm its in  a given fishery rem ains the same.
• No State funding o f any kind  is requ ired .
• The L im it E n try  Com m ission (C F E C ) supports this legislation.
• The Legislation is supported by UJF.A.

Since it  is a lread y legal fo r A laskan fisherm en to own two perm its in a fishery. W hy  
not let them  use both and help ra tio n alize  fleet num bers a t the same tim e?

“W ho is this good fo r?" -  Everyone. A ll fishers w ill benefit from  having another 
means a t the Boards disposal to m ake th e ir fishery better.

“ W ho gets h u rt? " -  No one. The Board process is s till very much in place.

M akes econom ic sense, good fo r the com m unity, and has no effect on conservation 
o f the resource.
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S E N A T E  CS FO R  CS F O R  H O U S E  R IL L  N O . 251 (R E S)

IN TH E LEG ISLA TU RE O F T H E  STA TE OF ALA SK A

TW EN TY -FO U R TH  LEG ISL A T U R E  - SEC O N D  SESSIO N  

BY THE SENATE RESOURCES COMM ITTEE

Offered:Referred:
Sponsor(s): REPRESENTATIVES SAMUELS. Thomas, Elkins, LeDoux

A R IL L

FO R  AN  A C T  E N T IT L E D

"A n A d  a u th o r iz in g  the  H oard o f F ish e rie s  to a d o p t reg u la tio n s  re g a rd in g  fish ing  by a 

p erso n  w ho h o ld s tw o e n try  p erm its  fo r  a  sa lm o n  fish e ry ."  

R E  IT  E N A C T E D  RY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tion  1. AS 16.05 .251 is am ended by adding a new  subsection to read:

(i) N otw ithstanding AS 16.43.140(c)(5), the board may adopt, at a regularly 

scheduled  m eeting at which the board considers regulatory proposals for m anagem ent 

o f  a specific salm on Fishery, a regulation to allow  a person w ho holds two entry 

perm its for that salmon fishery an additional fishing opportunity  appropriate for that 

particu lar fishery.
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House Bill 251

To: Senator Thomas Wagoner

I m a  , 2 S -  2  7

A

We, as fishermen, strongly support House Bill 251 and urge the Resource Committee to 
facilitate its passage. Some fisheries in the state have too many boats and too much gear 
in the water. Recent studies have indicated there is too great o f  an effort in some o f the 
state’s fisheries to make them economically viable. These studies have indicated we need 
to find a way to reduce the size o f  the fleet in some o f the fisheries in A laska

H.B. 251 would enable a fisherman to own and fish two permits in a selected area if  the 
Board o f Fish decides it is for the benefit o f  the fishery.

H.B. 2 5 1 could supply a financial incentive for fishermen to conduct their own buyback 
in fisheries deemed eligible by the Board o f  Fish. If the fishermen are supplied with the 
financial benefit o f  conducting their own buyback, then, over time, there will be less 
boats and gear in the overcrowded fisheries. This will increase the profitability for all o f 
the fishermen who choose to remain in a fishery that has been reduced.

H.B. 251 is a necessary tool for the Board o f Fish, which may be used at their discretion, 
to help return Alaska’s fisheries to profitability. For this reason, we urge its passage.
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Support o f  House Bill 251 (continued)
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Senator Tom Wagner,

This fisherman, Andrew Worhatch, a Bristol Bay fisherman, supports H B 251. Due to 
marginal prices, volatile nature ot commodities and rising expenses, the salmon fleet 
needs help and HB251 is the step in the right direction. Single and double permit holders 
shall benefit from less gear in the water. 1 IB 251 will allow the BOF to increase the 
efficiency o f the fishing fleet by allowing two permit to be actively fished by one permit 
holder. Two permits and more gear for a fishing operation will help offset increasing 
expenses. HB 251 will consolidate the fleet at the expense o f the fishermen.

Salmon fisheries across the state have all seen a slight rebound the past few seasons 
History will repeat itself at some point in the future and the economic woes will continue. 
Let’s try something new and let the public process through the BOF help revitalize the 
fragile economics o f  tne salmon industry.

Andrew Worhatch
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Chairman Tom Wagoner 
Senate Resources Committee 
Capitol Building. Room 427 
Juneau. AK 99801

RE House Bill 251

Dear Chairman Wagoner:

Bristol Bay Reserve fBBR") is comprised of more than 200 vessel owners 
operating in the Bristol Bay driftnet salmon fishery. We s tro n g ly  s u p p o r t  
passage of House Bill 251 which would authorize the Board of Fish (BOF) to 
grant additional fishing privileges to individuals owning two permits in a salmon 
fishery. This legislation would ateo bring efficiencies to existing BOF regulations 
allowing for the use of additional fishing gear in the Bristol Bay driftnet fishery when a 
second permit is on the vessel

By supporting this legislation, we are taking no position on what regulations, if 
any. the Board of Fish may ultimately adopt for the benefit of multiple permit 
owners. Rather, our support is predicated upon the recent Commercial Fisheries 
Entry Commission (CFEC) optimal number study for the Bristol Bay salmon 
driftnet fishery. CFEC recommenced a reduction or consolidation of permits, but 
proffered no approach to address or accomplish its conclusion. We believe 
House Bill 251 is a necessary tool to reinforce the option of stacking permits to 
encourage consolidation which very likely is the only cost-effective and saleable 
approach to the issue.

W e  greatly appreciate your will ingness to take up this bill and p lease  let us know if w e  
can  provide further information or comment

Manager
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Southeast Alaska Seiners Association 
410 Calhoun Avenue 
Juneau, AK 99801

January 26, 2006

Senator Tom Wagoner, Chair 
Senate Resource Committee 
Alaska State Legislature

Dear Senator Wagoner,

SKAS is a nonprofit commercial fisherm en's membership organization representing the 
225 commercial purse seiners in Southeast Alaska. 130 o f those participating in the 
Southeast fishery arc members o f ShAS. Additionally several dozen crewmeinbers ard  
46 Southeast Alaska businesses arc also members. SEAS was formed in 1968 in 
Ketchikan and although the vast majority o f  our members arc either from Ketchikan or 
Petersburg, our office is now located in Juneau.

SEAS supports HB251 so that each and every region in Alaska can use this as a tool for 
consolidation and utilizing current and future efficiencies in their region. The intent o f  
this legislation was the basis for past legislation passed in 2002 that had been introduced 
by Representative Drew Seal/i, Homer. W e were big fans o f  Mr. Scalzi and arc pleased 
to be supporting this legislation in his memory. He was the match that lit the fire that 
bums today in support o f  commercial fishing in modem legislative history. Wc know 
that this Committee has carried many o f  Mr. Scalzi’s dream legislative fixes to fruition 
and wc would welcome your support o f HB251 well.

t here are many potential efficiencies that we could result from this legislation that, 
although currently possible, become practicable under H B 251 Longer vessels in certain 
regions, slightly better or longer gear, shorter transfer periods, separated fishing 
subregions within a region are a few that come to miild. Currently these possibilities are 
shunned by many regions who want to retain u sense o f fairness. Those o f  US who want 
fairness to the "little guy" in our industry are in support o f  this legislation as it would 
impose the additional cost or "tax" upon all those who receive additional benefits by 
requiring them to purchase an additional permit. Let’s share an example.

Page 1
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Suppose an Anchorage taxi license allowed one to have only 4 passenger automobiles, 
yet an ordinance or regulation could be passed that would allow that license to deploy the 
same number o f  0 passenger vans. On its face, without changing licensing, the 
Anchorage, other Anchorage taxi operators would either be at a disadvantage or be 
compelled to upgrade to compete. With a stipulation under a pscudo-HB251, the taxi 
companies would then be compelled to buy another whole license to uttuin this 
efficiency. Thus the company would then have 50% more seats but it would cost another 
entire license (100%) to be removed.

Our commercial fishing elliciencics would be even more restrictive than the taxi license 
example, depending upon the region. With a mandate to go to the Board o f  f ish  to attain 
the special privileges under HB251, the common lishetman and his representative 
associations would be testifying to help determine the extent to which special privileges 
would apply in their region. It is doubtful that any ol' the proposed additional privileges 
would grant a fisherman as much as the 50% advantage illustrated in the above taxi 
example. Our sense o f  fairness and balance would probably keep us in a range o f  making 
the 2-permit holder give up the 100% return from the 2I,J permit and receive no more than 
that which would equate to a 15-33% benefit from the use o f that permit, {i.e., a 25% 
longer net, a 15% longer boat, 20% more fishing time, etc.)

HJB251 would essentially be allowing the public process o f  the Board o f Fisheries to 
determine wliich are the best practices ol'perm it stocking privileges region by region so 
that there would be no mistake in public policy within regions as to which granted 
privileges work best for each region.

Thank you for your support o f this important legislation.

Bob Thorstenson, Jr. 
Hxccutivc Director 
SHAS
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Homer, Jan. 2 6 * 2006
Honorable senator,

I ’m writing in strong support o f HB  251.

I was at yesterdays meeting about dual pennit hotdera(HB 251) and 
testified from Homer. I  was somewhat caught offguard from the 
opposition from Dillingham and wanted to make sure I  don't push for a 
change th»t could hurt die local residence. I  am a longtime A laskan and 
would love to see more local participation in all salmon fisheries!
But I  cant see how HB 251 would negatively affect the local 
communities. They were quoting their high fuel prices in the villages as a 
argument against this b ill; and that too many permits are getting sold to 
outsiders. I  M l to see the connection! BBEDC has some loan programs 
that help the watershed residence secure loans for boats and permits under 
very favorable conditions. The cause for the sell-out is a cultural problem 
and BBEDC is working hard on those issues.

The CFEC has studied the problems o f the salmon fishery in Bristol 
Bay at length and the single most important factor to make this fishery a 
profitable one again is to reduce the a am ber e f beats! This last year was 
a good season for many i f  not most fishermen, due in part to the fret that 
many boats had 2 pennit holders on hoard which allowed them to fish 1 
extra shackle (4 instead o f 3). That means that for each "D boat" there 
were 2 shackles o f gear less being fished (a shackle is 300 ft long). In the 
Nushagak alone were between 300 to 400 boats with 2 pennit holders on 
board which means that about 700 shackles or 40 miles o f arts stayed 
oat o f the w ater!!! This is a w in/w in. The D boats caught more fish, and 
there was more fish for the boots fishing 3 shackles.

I  have a second permit in my sons name and get to fish an extra shackle 
this way. But I  wouldn't take the chance o f investing In a permit in 
somebody else's name, since I  cant have a lien against it or secure it some 
other way. So this bill is really to open the playing field for everybody.
The points 1 through 3 in section 1 are really good tools for the board of 
fish i f  they need to help other salmon fisheries as w ell and do not mean 
that they w ill all be implemented in Bristol Bay.

I  am sure that as you study the serious issues Bristol Bey and some 
other salmon fisheries in the state are facing that you w ill come to the 
conclusion that this little amendment w ill have huge benefits for 
everybody involved! 
sincerely

Konrad Schaad
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LEG AL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mai! Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES LEGISLATIVE AFFAIRS AGENCY STATE OF ALASKA Slate Capilol 
Juneau, Alaska 99801-1182 

Deliveries lo: 129 6th St,, Rm. 329

M E M O R A  N I) U M January 24, 2006

SU BJECT: Cruise ship hindering possibility under AS 16.05.790(a) 
(Work Order No. 24-LS0444\X)

TO:

FR O M :

Representative Jay Ramras 
Ann: Jim Round

Brian J. Kane
Legislative Counsel

You have posed the following question: Under AS 16.05.790(a), would a cruise ship or 
other large, non-fishing vessel be guilty of obstructing or hindering lawful fishing if it 
crossed over a commercial fishing net? The short answer is that it would not he guilty.

The key word in AS 16.05.790(a) applicable here is "intentionally." If this obstruction or 
hindrance is not done intentionally, then it docs not fit the parameters for diis 
misdemeanor. Pu:ting the phrase "intentionally" into context is also helpful.

There are basically four mental stales that arc statutorily defined for crimes in Alaska. 
These are listed in AS 11.81.900(a):

(a) For purposes of this title, unless the context requires otherwise,
(1) a person acts "intentionally" with respect to a result 

described by a provision of law defining an offense when the person's 
conscious objective is to cause that result: when intentionally causing a 
particular result is an element of an offense, that intent need not he the 
person's only objective;

(2) a person acts "knowingly" with respect lo conduct or to 
a circumstance described by a provision of law defining an offense when 
the person is aware that the conduct is of that nature or that the 
circumstance exists; when know ledge of the existence of a particular fact 
is an element of an offense, that knowledge is established if a person is 
aw'ure of a substantial probability of its existence, unless the person 
actually believes it docs no; exist; a person who is unaware of conduct or a 
circumstance of which the person would have been aware had that person 
not been intoxicated acts known ;ly with respect to lhal conduct or 
circumstance;

(3) a person acts "recklessly" with respect to a result or to a 
circumstance described by a provision of law' defining an offense when die
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OFFERED IN THE SENATE B Y SENATOR BEN STEVENS

TO: CSHB 107(RES)

1 Page 2. lines'3€Lz-21:

2 Delete o the r th an  an  action relating In com m ercial fish ing,"
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