





FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2005 LEGISLATIVE SESSION Bill Version: CSHB37(FSH)
(H) Publish Date: 4/18/05
Revision Date/Time (Note if correction): Dept. Affected: Fish and Game
Title An act relating to public access RDU Sport Fisheries
to fishing streams Component Sport Fisheries
Sponsor Representative Gara
Requester House Special Committee on Fisheries Component No. 464
Expendltures/Revenuia (Thousands of Dollars)
Note: Amounts do not include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES | | | |

|CHANGE IN REVENUES ( ) | | | | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Progiam Receipts

1037 GF/Mental Health

Other (Specify Type-Do nol abbreviale)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS

Full-time

Part-'ime

Temporary

ANALYSIS:  (Attach a separate page if necessary)

This bill requires the Alaska Department of Fish and Game (ADF&G) to annually compile a list of land
along Fishing waterways where access to the waterways is impeded by private land ownership. In
compiling this list, ADF&G is required to take public input and consider a number of conditions outlined in
this bill Once completed. ADF&G will submit this list to the Commissioner of the Department of Natural
Resources for consideration. ADF&G is able to comply with the provisions in this legislation without

additional funding and/or staff.

Prepared by  Sarah Gilbertson Phore 465-6137
Division Legislative Liaison Date/Time 1/28/05 8:35 a m

oved by Acting Commissioner \Wayne Regelin Date 1/28/2006
ﬁggncy . Alaer% DepartnﬁntofFisxn&% -
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STATE OF ALASKA

2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

FISCAL NOTE

Title Public Access to Fishing Streams

Rep Gara
Requester (H) FSH

Expenditures/Revenues

Fiscal Note Number
All Version:
(H Publish Dete;

Dept. Affected

CSHB 37(FSH)
4/18/05

Natural Resources

RDU Resource Development
Component Title Acquisition & Defense

Component No

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

FY 2006

40.2
20
20
1.0

45.2

452

45.2

Estimate of any current year (FY2005) cost:
Check this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
This bill requires DNR, working with the Alaska Department of Fish and Game (ADF&G). to identify private

lands that the state should acquire to provide public access to and along popular fishing streams, and then
directs DNR *o pursue acquisition through purchase of easements, land exchanges, and or fee simple

purchase

FY 2007

40.2
20
20
1.0

45.2

452

45.2

00

FY 2008 FY 2009

40 2 40.2
20 20
20 2.0
1.0 1.0

45.2 45.2

(Thousands of Dollars)

45 2 452

45.2 45.2

2459

FY 2010 FY 2011

40.2 40.2
20 20
20 20
1.0 1.0

45.2 45.2

45 2 452

45.2 45.2

Section 2 of the bill requires ADF&G to identify undeveloped land along popular fishing streams for
possible acquisition The bill identifies three areas where this process will look at first, out envisions an
ongoing, statewide process. ADF&G then submits the list of parcels to DNR to acquire the land This
fiscal note does not include the actual cost to negotiate and appraise individual acquisitions, and does not

include funding to pay the purchase price for acquisitions.

Prepared by = Bob Loeffler. Director
Division Mining, Land & Water

Approved by  Tom Irwin Commissioner

Agency Natural Resources

RusOZIHDE

Phone 269-8625
Date/Time 3/18/2005

Date 3/18/2005
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FISCAL NOTE HI

STATE OF ALASKA BILL NO. CSHB 37(FSH)
2005 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

This fiscal note assumes that ADF&G will provide DNR with a list ot parcels, maps ot the parcels names and addresses of property
owners, and other information about the parcels ADF&G will submit a separate fiscal note tor these costs.

Section 3 of the bill directs DNR to acquire the lands identified by ADF&G  this fiscal note only includes DNR's costs to conduct
initial land title work, field inspections of parcels to be acquired, and preliminary discussions with the owners of parcels that the state

desires to acquire

After these preliminary discussions, DNR would tlien iequcsi appropnations from the legislature to fund work on each parcel or
group of parcels, including costs for negotiation, appraisals, surveys, complete land title reviews, and purchase of the land  If the
specific acquisitions are not funded, DNR would not be able to pursue the acquisitions further

DNR's initial costs that are included in this Fiscal Note are:

PERSONAL SERVICES COST - $40.2

Natural Resource Specialist (NRS) Ill and Land Appiaiser Il (range 18s) - total 2 months @6 0/month = $12 O - to discuss
acquisitions with property owners and estimate costs associated with individual parcel acquisitions

Natural Resource Specialist (NRS) | (range 14) - 6 months @ $4 7/month = $28.2 « to conduct initial land title, preliminary valuation,

and other research for all parcels

TRAVEL. CONTRACTUAL, SUPPLIES - total $5.0 - includes travel to sites (initial areas are ali mad accessible), research of
municipal title records, office supplies, etc

LONG TERM COSTS ASSOCIATED WITH ACTUAL ACQUISITIONS - Not included in Fiscal Note

This fiscal note does not include lire cost associated with negotiating the land purchase or exchanges, land appraisals preparing
and recording title documents, any necessary survey costs, and other related costs DNR's expenence with recsn; iand acquisitions
indicates that one NRS Il position can negotiate and coordinate about tour acquisitions per year Some support start time is also
needed for document preparation, record keeping, additional title research, etc Based on this the estimated cost for each
purchase is $40 0 (", 5 O for personal services and $15 O for contractual services including appraisal and environmental audit)

Land exchanges are significantly more labor intensive, based on recent expenenc-- the cost for land exchanges is $50 0 to $100.0

per parcel
Actual acquisition costs will vary by area and size of parcels DNR jstimates that parcels that provide access to Montana and

Willow Creeks along the Parks Highway wit! cost about $7 500 per acre tor 5-10 acre parcels ($37 5- $75 0 pei parcel) Recent
ADF&G purchases of parcels for access along the Anchor River and Deep Creek on the Kenai Peninsula were higher, averaging

about $100 0 per parcel
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION All \Version: CSHB 37(FIN)
(H Publish Dete: 5/8/2005

Revision Date/Time (Note if correction): Dept. Affected: DNR

Title Public Acc ;ss to tishing Streams ‘rdu Resource Development
Component Title Acquisition & Defense

Sponsor Gara

Requester House F nance Committee Component No. 2459

Expenditures/Re ver ues (Thousands of Dollars)

Note: Amounts do .10! .tclude inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTA OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | | |

CHANGE IN REVENUES ( ) ! j [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program R ceipts
1037 GF/Mental Hea 'h

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) ccst: 0.0
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page it necessary)

Prepared by: House Finance Committee Phone 465-1945
Division Date/Time

Approveu by. Rep. Meyer, Co-Chair Da.te 5/8/2005
Agency Rep. Chenault, Co-Chair
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FISCAL NOTE #2

STATE OF ALASKA BILL NO. CSHB 37(FSH)
2005 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

This fiscal note assumes (hat ADF&G will provide DNR with a list of parcels, maps of the parcels, names and i sses of property
owners, and olher information about the parcels ADF&G will submit a separate fiscal note for these cosfs.

Section 3 of the hill directs DNR to acquire the lands identified by ADF&G. 1his fiscal note only includes DNR's costs to conduct
initial land title work, field inspections of parcels to be acquired, and preliminary discussions with the owners of parcels that the state

desires to acquire.

After these preliminary discussions. DNR would then request appropriations from the legislature to fund work on each parcel or
group of parcels, including costs lor negotiation, appraisals, surveys, complete land title reviews, and purchase of the land  If the
specific acquisitions are not funded, DNR would not be able to pursue the acquisitions further.

DNR'’s initial costs that are included in this Fiscal Note are:

PERSONAL SERVICES COST - $40.2
Natural Resource Specialist (NRS) Ill and Land Appraiser Il (range 18s) - total 2 months @6.0/month = $12 0 « to discuss

acquisitions with property owners and estimate costs associated with individual parcel acquisitions
Natural Resource Specialist (NRS) | (range 14) « 6 months @ $4 7/month = $28.2 - lo conduct initial land title, preliminary valuation,

and other research lor all parcels

TRAVEL. CONTRACTUAL. SUPPLIES - total $5 O - includes travel to sites (initial areas are all road accessible), research of
municipal title records office supplies, etc.

LONG TERM COSTS ASSOCIATED WITH ACTUAL ACQUISITIONS - Not included in Fiscal Note

This fiscal note does not include the cost associated with negotiating the land purchase or exchanges, land appraisals, prepanng
and recording title documents, any necessary survey costs, and other related costs DNR's expenence with recent land acquisitions
indicates that one NRS |l position can negotiate and coordinate about four acquisitions per year Some support staff lime is also
needed for document preparation, record keeping, additional title research, etc Based on this the estimated cost for each
purchase is $40.0 ($25 O for personal services and $15 0 for contractual services including appraisal and environmental audit)

Land exchanges are significantly more labor intensive, based on recent expenence the cost for land exchanges is $50 0 to $100 O

per parcel
Actual acquisition costs will vary by area and size of parcels DNR estimates that parcels that provide access lo Montana and

Willow Creeks along the Parks Highway will cosl about $7,500 per acre for 5-10 acre parcels (537 5 - $75 O per parcel) Recent
ADF&G purchases of parcels for access along the Anchor River and Deep Creek on the Kenai Peninsula were higher, averaging

about $100 0 per parcel



SENATE RESOURCES PACKET FEB. 06, 2006

HP 37 Packet -Supplemental Materials

« Cover Sheet 1 page

* Previous Bill Versions

o HB 37a - version_\G 5pages
o HB 37b - version_ \L 5pages
o HB 37c- version \S 5pages
o HB 37d - version \X 4pages

« Previous Fiscal Notes

o #1 ADF&G 4-18-05 1 page
o #2 DNR 4-18-05 2 pages
o #3 DNR 5-8-05 1 page

+ HB 37 Minutes

o House Fisheries 3-23-05 5 pages
0 House Fisheries 4-15-05 2 pages
0 House Resources 4-22-05 2 pages
o House Finance 5-07-05 5 pages
« House Journal - Letter of Intent 5-09-05 1 page
« Bill History 2 pages

e Total Pages 41 pages




House FISHERIES Minute 24 Legislature Page 1of5

House FISHERIES Minute H

Mar 23, 2005
HB 37-PUBLIC ACCESS TO FISHING STREANS

9:32:21 AV

CO-CHAIP LEDOUX announced that the final order of business would
be HOUSE BILL NO. 37, "An Act relating to public access to

fishing streams."
9:32:54 AV

REPRESENTATIVE LES GARA, Alaska State Legislature, presented HB
37 as bill sponsor. He explained that the bill is an attempt to
ensure public access to stream bank lands. There are a number
of streams in Alaska where people hike and fish with the
assumption that the land is public, but it's actually privately
owned, he pointed out. He stated, "There's a fear among some in
the fishing community that while iday things are fine, [in the
future] as these lands get developed, people won't have access
to their trout streams and steelhead streams and salmon streams
any more."  He opined that the state has (};_ene_rally done a very
good job at maintaining Bubllc access to Tishing streams; since
the 1980s the state has been required to maintain public access
to and alonﬂ_ fishing streams when it gives away land. However,
prior to this requirement, there were a number of federal land
transfers to private parties where no Eubllc access was
reserved.  He explained that under HB 37, ADFSG would identify
certain areas where the public would benefit from public access
to fishing streams, and the resulting list would "create public
discussion about whether or not we should ever negotiate to try
and get some of these lands back into public ownership, or get

public easements back."
9:35:27 AV
REPRESENTATIVE GARA emphasized:

The land trades or land purchases could only occur
with a willing, voluntary landowner who wanted to
en%age in a land trade or land sale. ... There's
nothing about this bill that gives the state the power
to take angthlng from anybody; it's just a voluntary
program, and really the "list is created in a way to
create public discussion so we can get some ot these
stream bank lands back into public ownership before

they're developed.

REPRESENTATIVE GARA presented a few examples of streams and
rivers where the public fish on private lands. He pointed out
that the Anchor River on the Kenai River is a highly valued
steelhead and salmo. tream, and much of it is privately owned
but hasn't been develoged yet.  There are many privately owned
fishing streams along the Parks Highway as well. ~He stated that

http://www.lcgis.state.ak.us/basis/get_single_minute.asp?session-24&beg_line-00641&end... 2/1/2006
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the streams haven't been developed much yet, but "one of these
days Phey] will be and the public will lose access to them."

Therefore, he said:

That’s the motivation behind the bill: it's to keep
this quality of life we have here where we're able to
access the ~outdoors, and use the outdoors, and enjoy
the outdoors in a way where, in other states, many of
the prized fishing streams you have to pay for access,
sometimes thousands of dollars a week to a rancher or
to a lodge owner to access a fishing stream.  We just
want to make sure that doesn't become the case here.

9:37:26 AV

CO-CHAIR LEDOUX asked, regarding the specific pieces of land
that had been mentioned in the presentation, what was the
reaction of the owners of these properties.

REPRESENTATIVE GARA replied that the landowners have not been
contacted; "if they decide they don't want totrade or they
don't want to sell, they just won't." He mentioned that a
property owner on Deep ~Creek has expressed an interest in

selling her property to the state.
9:38j2_8 AV
CO-CHAIR LEDOUX asked if there was a fiscal note.

REPRESENTATIVE GARA responded that there was a =zero fiscal note
from ADF&G because it can do this as part of its current duties.
The Alaska Department of Natural Resources (DNR) would have to
do aé)pralsals and land sur.eys, and therefore they have a

540,000 fiscal note.
9:39:17 AM

CO-CHAIR THOMAS asked if the bill would be continuous, with no
sunset date.

REPRESENTATIVE GARA replied that ADR&G would put together a list
of streams and the state would decide if and when to trade or
buy the land on the list. The ADR&G could add to the list, but
"it at some point the state decides |that it is] nor. going to
buy or trade for anymore land, the [list probably won’t change
anymore and it will just remain there.

9:39:58 AM

CO-CHAIR THOMAS turned to page 3, line 24, and voiced concern
about the need to allow for art appeal.

REPRESENTATIVE GARA explained that an apgeal process was left
out of the bill because "we'd like [ADF&A to come up with a
list of sort of hl%\he value areas that we'd like to get public
access back on. can do that in a very easy way and say,
"Look you have the expertise within your agencies and within D\R
to know what those areas are now' take public testimony, get
some nublic comment, and that's provided for in the bill, and
then just come up with a list.  Or we could impose very specific

http://www.legis.state.ak.us/basis/gct_single_minute.asp?session=24&beg_line=0064 I&end... 2/1/2006
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House FISHERIES Minute 24 Legislature

standards on which lands they would haveto pick, and if we did
that and had an appeals process that required more formal
studies to determine which lands would end up on the [list, |
think it would %ust become very expensive and so | tried to
avoid any sort of formal process that would impose the expense
of appeal, that would impose the expense of studies, that ... ok
the expense of staff. The bill as it is written right now is

pretty informal
9j41:38 AM

CO-CHAIR THOMAS turned to page 4, line 12 and voicedconcern
}hat the state would take over the private property for * very
ow price.

REPRESENTATIVE GARA answered that the intention of the bill was
"to do the exact opposite,” and give the state the ability to

offer more than the fair market value for property. He
mentionei that he would be willing to take this part out of the
bill if the committee so wished. He also noted, "There can
never be a land purchase under this bill unless the private
property owner wants to sell it."

9:43:09 AV

REPRESENTATIVE KAPSNER commented that the Bethel region is all
federal land and native allotments, and she stated, “I'm worried
about the regions of the state where the rivers abut state land
or private land, and then the access of subsistence users."

REPRESENTATIVE GARA remarked that there is already public access
to federal lands and so this bill would have no impact on those.

He continued:

The intent is to allow public access tur ail Alaskans,
whether it's subsistence users, sport fish users,
other recreational users, [or] commercial users; it's
to maintain public access_so all Alaskans can enjoy
the public resource. ... This bill actually doesn"
change the law anywhere or have any impact except that
it allows the state to try and engage in voluntary
land trades and purchases ~to get some more public
access with a willing property owner.

9:44:25 AV

REPRESENTATIVE GARA, in response to Representative  Kapsrier,
reiterated that the state would only buy land from landowners

who wish to sell.
9:45:15 AM

REPRESENTATIVE WILSON asked how the state would deal with the
Alaska Mental Health Trust Land near Wrangell.

REPRESENTATIVE GARA replied that when the state retained
easements and public access to streams when it transferred lands
to the Mental Health Trust.

9:46:18 AM

Page 3 of5
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House FISHERIES Minute 24 Legislature

REPRESENTATIVE WILSON stated concern about the [list because
local residents may not want others to know the locations of the

nearby fishing streams.

REPRESENTATIVE GARA responded, "It's the conflict between trying
to protect an area and not wanting to talk about it.'* He noted
that the areas Representative Wilson referred to are probably
a_Iready'_Fubllc_Iy accessible and therefore wouldn't end up on the
list. He continued:

We're trying to keep the list very small, (naming

only] the highest priority lands ... ~where the public
doesn't have access, and so we said roughly ... two
miles' worth of land should be on the list, so they
robably wouldn't  get into an area like

P . . ; ;
éRepresentatlve Wilson is] talking about anyway. ...
ut 1 don't know how to get public access to a Stream
without mentioning it. ... The list isn't a [list of
places that are great places to fish; it's a list of
places where there's no public access.

9:48:55 AV

REPRESENTATIVE SALMON remarked that this bill would be bad for
his district.  He expressed concern that if "(the state wants]
that land they'll get it,no matter how.... If they want to get
it, they'll "get it. ...Privately dealing with [the state) 'is
not ood for ~the public to beginwith."" He opined that the
state should have allowed for public access to begin with. He
commented that he viewed the bill as an attempt to expand
Anchorage, because "Anchorage is in kind of a [little fishbowl
area and now [Anchorage residents] want mote room to play, and

if they should play, then they should pay."

9:51:12 AV

BOB CHURCHILL, President, Alaska Council of the Federation of
Fly Fishers (FFF), testified in favor of HB 37. He commented
that he understood the concern re%ardlng the possible influx of
ﬁeople to areas, but he stated that he didn't think this would
appen because travel is very expensive in Alaska. He did
express concern that if land passes into private ownership and
then "gets locked up,” then average Alaskans can no longer use
those streams. He said:

There may be a belief that you're going to get
inundated in areas outside of the gopul_anon centers;
[however) | think |that HB 3 is far  more
advantageous to those that live in those areas now,
that they can continue to have access. | see the land
belngi bou[qht by folks from out of state, and those of
us that live “here and pay our taxes and raise our
children are going to be the very ones excluded if we
don't start 'moving to ensure we continue to have
public access to these waterways.

MR- CHURCHILL noted that there was an effort on the Kenai
Peninsula about 4-5 years ago where the landowners voluntarily

[sold stream access to the state].

Page 4 of 5
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9:53:50 AV
CO-CHAIR LEDOUX closed public testimony.
[HB 37 was held over].

Bl” Root: | Display Bill Root |
To Report Problems with Basis Inquiry

Live K.TOO Streams A

Return to Basis Main Menu (24 Legislature)
Return to Legislature Home Page
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House FISHERIES Minute H

Apr 15, 2005
HB 37-PUBLIC ACCESS TO FISHING STREAMS

8:41:49 AV

CO-CHAIR THOMAS announced that the first order of business would
be HOUSE BILL NO. 37, "An Act relating to public access to

fishing streams."
CO-CHAIR LEDOJX moved to adopt committee substitute for HB 218,

Version  24-LS0284NI, Bullock,  4/14/05. There being no
objection, Version | was before the committee.
8:42:00 AV

REPRESENTATIVE LES GARA, Alaska State Legislature, as sponsor
explained that Version | has a few changes from the original
bill. First, the title on page 1, line 1 was changed in order
to clarify that the bill only aF_plled to voluntary “land trades
and purchases.  Second, page 1, lines 7-9 were added to further
clarify that that this would be a voluntary program.  Third,
subsection (c) from the original bill, regarding sale price
negotiations ™“without regard to the fair market value of the
land or easement" was deleted in Version [I.  Fourth, language
was added on page 4, lines 9-10, which says, "The right of
eminent domain may not be exercised to acquire land or interest
in land under this section." Lastly, lines 20-23 were added on

page 4, which say:

Within 60 days after receiving a written request from
a landowner requesting the removal of the landowner's
land from the [list to be acquired under the Flan, the
commissioner shall remove the landowner's land from
the list, even if the removal leaves less than two

meander miles along fishing streams.

8:43:57 AV

REPRESENTATIVE ELKINS commented that HB 218 works well in
conjunction with HB 252, which would fund the construction of
new hatcheries. He said, "It doesn't make much sense to produce
more fish and not take some effort to try to allow people access
to the waters where the fish are going to be planted.”

8:44:36 AV

REPRESENTATIVE LEDOUX pointed out that on her copy of the bill,
someone had crossed out the word "shall" and handwrote the word
"must” on page 5, line 2. She asked why this was so.

RIIEPRESENTATIVE GARA replied that he wasn't sure why it was so
altered.
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8:45:09 AV

PEPRESENTATIV'  WILSON clarified that the words "shall® and
"must” don’t mean the same thing and commented that statutes

usually contain the words "shall" or "may." She said, "I don’t
like the word 'must.”" She noted that on pege 4, lire 9, the
word "may" is used.

8:4i:07 AV

RICKY GEASE, Kenai P.iver Sport Fishing Association, testified in
suloport of B 218. He agreed that HB 252 and HB 218 are
related, and said, "If we’re going to put more fish in places,

we need to have access to those places."

8:47:05 AV

DOUGLAS REYNOLDS testified in suRport of B 218. He said, "l
think it’s very important to nhave additional access to the

streams, especially on the Kenai [River]...." He noted that he
as a fly fisherman, and he opined that “combat f|5h|n%" reduces
the aesthetic experience of fishing. He said, "I .eel that ...

opening up these areas would give a bhetter experience for
fashing."

CO-CHAIR THOMAS closed public testimony.
"t 49:01 Am

REPRESENTATIVE ELKINS moved to report the committee substitute
for HB 37, Version 24-LS0284\1, Bullock, 4/14'05 out of
mmuttee with individual recommendations and the accompanying

fiscal TC.es.

8:49:22 AV

REPRESENTATIVE SALMON objected.

“50:u8 AM

Ar i: call vote was taken. Representatives Elkins, Kapsner,
LeDoux, and Thomas voted in favor rf the bill. Representative

Salmon voted against it. Representatives Hairis arid Wilson were
absent.  Therefore, C3HR 37(FSH) was reported out of rht House
Special Summittee on Fisheries by a vote of 4-1.

Bill Root: | Display Bill Rool |
To Report Problems with Basis Inquiry
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‘ F A LAS KA FRANK MURKOWSKI, GOVERNOR

333 Raspberr Road

DEPARTMENT OF FISH AND GAME Pﬁ%ﬁ,@%gogzg%zlgzg%

FAX: (90 2464
Division of Sport Fish

Date January 27, 2006

To: Robhin Willis
From : Jason Graham
Re:  Access for Anchor, Montana, and Salcha Creeks

Anchor River

Accessible: 16723 feet
Non-Accessible: 4542 feet
Montana Creek
Accessible: 29063 feet
Non-Accessible: 17468 feet
Salcha Creek

Accessible: 16181 feet
Non-Accessible: 16134 feet

... sell manage, protect, mairtain, improve, and extend thefish, game and aquatic plant
resources of the stale in the inteyest of the economy and general well being of tre state'”



| © FRANK H. MURKOWSKI, GOVERNOR
" IF ALASKA

DEPARTMENT OF FISHAND GAME it s

FAX: (907) 267-2464
DIVISION OF SPORT FISH

MEMORANDUM

TO: Robin Willis, Tina Cunning

FROM: Joe Giefer
Habitat Biologist

DATE: January 23, 2006

SUBJECT:  Montana Creek To-and-Along Easements

Location depicted on map: Montana Creek, USGS Quad TALKEETNA A-1 and TALKEETNA MOUNTAINS A-6,
described assees. 5, 7. and 8. T. 23 N.. R4 W,, W.M.. and sees. 11, 14. 15.21. 22, 28. 32.and 33. T. 24 N,, R 4 W,

Seward Meridian, Alaska.

The following distances are approximations based on the maps ADF&G has produced, they do not reflect distance’s based
on Federal, State, or Borough surveys or plats. On the lower reaches of Montana creek, there is approximately 29,063 feet

of accessible shoreline and approximately 17.468 feet of non-accessiblc shoreline.

The private property depicted on the map without To & Along easements are older conveyances from the Federal
Government directly to individual ﬁrivate citizens. As far as we know, these parcels are not subject to a To & Along
reservation. Inan effort to err on the side of caution, if it's not clear that there is access along the shoreline, ADF&G has
assumed that there is not and has depicted it as such on our map. It is possible that seme areas depicted as not having
uccess do actually in fact have access, and this could be for a variety of reasons that cant be clarified until further research
is done, particularly having some time spent on the ground looking at these areas on a site specific basis.

Insecs. I1, 14, 15,21, and 22, of T. 24 N., R 4 W., both banks of Montana Creek are subject to a To & Along easement.
Secs. 28, 32,and 330of T. 24 N., R. 4 W.. arc composed of private parcels not subject to a To & Along reservation.

InT. 23 N, R 4 W . both banks of Montana creek are subject to casements thru a small reach of State owned land in the
N/E corner of sec i In the SAV corner of sec. 5, the creek is subject to a To & Along on river-left, thru the extreme NAV
corner of sec. 8, and on into sec. 7 where hoth banks arc subject to a easement for a short distance, then again there is only
a easement on river-left downriver lo where Montana Creek flows into the Susitna River

... sallmanage, protect, maintain, inprove, ami extend thefish, game and aguatic plant
resources of tre state in the interest of the economy and general well being of tre state'™



nr W AL AS K A FRANK H. MURKOVISKI, GOVERNOR

333 Raspberry Road

DEPARTMENT OF FISHAND GAVE 5t

FAX: (907) 267-2464
DIVISION OF SPORT FISH

MEMORANDUM

TO: Robin Willis, Tina Cunning

FROM: Joe Giefer
Habitat Biologist

DATE: January 27, 2006

SUBJECT:  Salcha River To-and-Along Easements

The location depicted on map is the Salcha River, USGI Quad BIG DELTA B-6, sections 2 1and 22,
T.5S., R4 E., Fairbanks Meridian, Alaska.

In this particular stretch of the Salcha, the current path of the river is an approximation at best, there is
no current aerial photography or surveyed hydrography to use as a reference when comparing the river
coiridor to the adjacent uplands. The private properties depicted on the map without “To & Along"
easements are generally older conveyances from the Federal Government directly to individual private
citizens. As faras we know, these parcels are not subject toa “To & Along” reservation. In an effort
to err on the side of caution, if it is not clear that there is access along the shoreline, ADF&G has
assumed that there is not access and has depicted it as such on our map. It is possible that some areas
depicted as not having access do actually have access, and this could be for a variety of reasons that
can not be clarified until further research is done, particularly by spending some time on the ground
looking at these areas on ” site specific basis.

The following distances are approximations hased on the maps ADF&G has produced, they do not
reflect distances based on Federal, State, or BoroupL surveys or plats. On the reaches depicted in the
maps of the Salcha River, there is approximately 1>181 feet of accessible shoreline and approximately
16,134 feet of non-accessible shoreline. .

In sec. 22, there is a small tract of State owned land on both banks of the Salcha where the Richarson
Ilighway crosses the river. These state owned tracts are subject to easements. There is also a boat
launch on these same state owned tracts.

« __ gallmanage, protect, naintain, inprove, and extend thefich, game and aguaticplant
resources of the state in the interest of the economy and general well-being ofthe stale™



In sec. 21, all the privately held land adjacent to the Salcha is subject to a To & Along easement. The
west half of the northwest corner of sec. 21 is state owned land, immediately to the west of this tract is
the confluence of the Tanana and the Salcha rivers.

Page 2



FRANK H. MURKOWSKI, GOVERNOR

| F M h M
333 Rasp berr Road

DEPARTMENT OF FISHAND GAVE & e

FAX: 90 72464
DIVISION OF SPORT FISH

MEMORANDUM

TO: Robin Willis, Tina Cunning

FROM: Joe Giefer
llabitat Biologist

DATE: January 27, 2006

SUBJECT:  Anchor River “To-and-Aiong" Easements (AS 38.05.127)

The location depicted on map is the Anchor River, from the Sterling Highway downstream to the
mouth of the river. This area can be found on USGS quad Scldovia D-5. section 33 of T.4 S, R. 15
W., and sections 5, 4, 3, 10, 11, ofT. 5S., R. 15 W., Seward Meridian, Alaska

I'he following distances are approximations based on the maps ADF&G has produced, they do not
reflect distances based on Federal, State, or Borough surveys or plats. On the reaches depicted on the
map of the Anchor River, there is approximately 16,723 feet of accessible shoreline and approximately

4,542 feet of non-accessible shoreline.

Mapping the Anchor River in this area is particularly problematic given its tendency to move and
meander over time as it nears the coast. The river channel we are using as a template is from year
2000 satellite imagery that we digitized and placed over the parcel boundary information. The private
properties depicted on the map without “To & Along™ easements are generally older conveyances from
the Federal Government directly to individual nrivate citizens. As far as we know, these parcels are
not subject to a “To & Along" reservation. In an effort to err on the side of caution, ifit is not clear
that there isaccess along the shoreline. ADF&G has assumed that there is not access and has depicted
it as such on our map. Itis possible that some areas depicted as not having access do actually have
access, and this could be for a variety of reasons that can not be clarified until further research is done,
partieu.arly by spending some time on the ground looking at these areas on a site specific basis.

In section 33, T. 4 S., R.i5W., from the mouth of the river upstream to section 5. T. 5S., R. 15 W..
there is a small peninsula shaped parcel on river-left subject to an easement, however it is not
continuous upstream into the adjoining southern section. In this area there appears to be no “To &
Along" on a short stretch of uplands on river-lell, and approximately the last zi mile of shoreline of
river-right at the mouth. Continuing upstream, where the river flows through state land in sec. 5, 1.5

. . gallmanage, protect, main/a n, inprove, and extend theJhh, game and aquatic plant
resources ofthe state inthe interest ofthe economy and gereral well-being of the state™



S., R. 15 W., and continues east across sec. 4 of the same township/range both banks ofthe Anchor
River are subject to an along easement, this is mostly state lands and access is assumed. The
remaining area where access appears limited is a short distance from the highway downstream to

where the river enters State land.

As you continue upstream where the river enters sections 10, 11. and into 14 ofT. 5S., R. 15 W.,
which \z not depicted *n map, uplands on river-right were conveyed from the United States to the
Mental Health Trust. Lands on river-left were conveyed to the University and a smali narcel has
hecome part of the Mental Health Trust. The University and Mental Health Trust Lands have been
inconsistently subject to provisions of Title 38 so shoreline access is unclear along these stretches of

river.

Page 2
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ALASKA STATE LEGISLATURE

HB 37: State Land Trades/Purchases With Willing Landowners To Regain
Fishing Stream Access
(Revised March 31, 2005)

Alaska's rivers are a treasured resource for fishermen, boaters, hunters, hikers, and
people of all walks of life. We need to protect the public's access to them. House Bill 37
aims to ensure future public access to Alaska’s fishing streams by putting in place a
mechanism for voluntary land exchanges (or purchases) between the State and private
owners along important recreational rivers. The program would be facilitated by the
Department of Natural Resources and would be completely voluntary. The purchases or
trades would only occur if a landowner is willing to engage in trade or sale voluntarily.

There are currently large stretches of private land on streams such as the Anchor
River, Deep Creek, Parks Highway Streams, the Salcha River and others throughout the
state. Today the public uses these streams, and has access to them. Once they're
developed, well never be able to afford to get them back. HB 37 requires the state to
identify private lands along certain high value recreational waters for possible easement

or land purchases or trades.

To avoid costly litigation, it requires the state to use its expertise within the
Departments of Fish and Game and Natural Resources to identify the most desirable
lands for purchase or trade, after public input. But the bill does not allow legal
challenges of those determinations,

Other states have waited too long to take steps like the ones proposed by this bill. In
Montana, for example, fishermen have to pay for public access to some rivers. One
hundred eighty miles of the Missouri River have been lost to public access, and that state
now budgets $300,000 per year to buy back parcels of riverbank land.

HB 37 will help insure that unparalleled recreational opportunities in our vibrant river
corridors remain accessible, for our own and for future generations. It provides that the
state should keep a registry of lands for possible trade or purchase.

The bill does not mandate any funding for trades or purchases, and therefore will
lapse, in effect, once the state determines there is no longer a need to trade for or

purchase public access.

January-May: State Capitol  Juneau, AK 99801-1182 « (907) 465-2647 « Fax (907) 465-3518
Junc-December: 716 W. 4lh Avenue ¢ Anchorage, AK 99501* (907& 269-0106* . ax (907) 269-0109
Representstive_Les Gara@Iegis.statc.ak.us


mailto:tive_Les_Gara@legis.statc.ak.us

ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA

HB37: Sectional Analysis o
State Land Trades/Purchases To Regain Fishing Stream Access From Willing
Landowners

The Bill’s sections provide as follows:

Section 1. Findings.

Section 2. This section gives the Commissioner of DNR the authority to prioritize
lands that provide important public Fishing stream access after public comment and
consultation with the Department of Fish and Came. To prevent unneeded expense, the
Commissioner’s determinations are not appealable. The Commissioner is given the
leeway to make these decisions, and is allowed to make the decisions upon available
agency knowledge and public comment without engaging in expensive study.

Section 3. The state is encouraged to develop a registry of lands that are important
for public fishing access, and to try to arrange a trade with willing landowners for other
state lands, purchase the land outright, or purchase easements on it. The bill specifically
requires that iflandowners do not want to be listed, or approached with a trade or
purchase offer, their land must be removed from the list. It further clarifies that eminent
domain cannot be exercised under this section, as any purchases or trades will be purely

voluntary' under this bill.

Section 4. The Commissioner is encouraged to seek land purchases or exchanges on
important fishing streams prior to private development on those streams, at which point
such a transaction would become prohibitively expensive. Streams with undeveloped
private lands that, if developed, would impede important public access, include the
following prized trout/steelhead/salmon fisheries: Montana and Willow Creeks above the
Parks Highway in Southcentral Alaska; the Anchor River and Deep Creek on the Kenai
Peninsula; and the Salcha River south of North Pole. The Commissioner is encouraged
to seek to obtain public access on these and other stream™ that provide important public

fishing opportunities.

January-May; State Capitol « Juneau, AK 99801-1182 « (907) 465-2647 « Fax (907) 465-3518

June-December: 716 W. 4th Avenue » Anchorage. AK 99501* (907? 269-0106* Fax (907) 269-0109
Represenutive_Les Gara@legis statr.ale.iu



ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA

May 9, 2005

LETTER OF INTENT
CSHB 37 (FIN)

“Itis the intent of the legislature to ensure Alaskans retain ample public access to
Alaska's fishing streams. While the state has retained public access to and along important'
recreational waters when land has been transferred under current law, land sales and disposals
under prior laws or by the federal government lo private landowners resulted in hampered or no
legal public access to important fishing waters in the state. Il is in the interest of the state lo try to
negotiate land or easement purchases or trades for property along important fishing and
recreational waters, with willing landowners in a voluntary manner, before it becomes too
expensive to accomplish the goal of preserving and protecting public access to and along the
state’s important fishing waters.

Itis also the intent of the Legislature that, in implementing this Act. the Department of
Natural Resources and the Department of Fish and Game may not be placed under strictures or
he subject to appeal rules that would adc undue cost to this program.”

January-May. Stale Czaﬂ)itol * Juneau, AK R0L-) J8§9;3690 465-2647 » Fax Fg?? 465-3518
June-Decémber: 716 W 4th Avenue « Anchorage, AK 99501 (907) 269-0106* Fax (907) 269-0109
Rrprr entativr .Les Gnra®lcgi\ state.ak.us
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Sunday, July 13, 2003
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season starts Memorial Day
with king salmon, then_contin-
ues throtigh freexeup with rttns
of silver salmon, Dofly tonien
and steelhead trout M!gratmg
birds stop by every spring an
{all, anti others spend the win-
er.

There is strong sulgport for
puplic  ownership, Degemes
said, but the stumbling™ hiocfc
has ahrsys been the land ap-
prajsal -

Land like that la difficult to
a?pralse,’ she said, Compara-
ble lands rarefy eeO, so then
Is little I» base an estimate of
land value on. And the land la
impossible to develop because
of Its wetlands, the constantly
changing river course and wir-
terstorm dama%e. .

The ICenal Peninsula Bor
ough apgralses the Mutch prop
erty at $16,50a and_the Jacobs
land at $16,000. The owners
believe the parcels are worth
much more, as does the state
though neither aide will reveal
its odbe But they cant agree on
aprice, Degernés said.

) “We can't just ﬁay what the
setter wants,” she” said. “It
has to be based an fair mar
ket value, and that's been the
stumbling block time sod time

again.

gAfter negatiations with Fish
and Game_ fell apart several
years ago. The Nature Conoer

vancy stepped in. The conser-

vancy buyti high-value land, of-
ten using a combination of gov-
ernment ({rants and private
funds. 1t won a $417,900 Nation-
al Coastal Wetland Conserva-
tion %rant Labuy the Mutchand
Jacobs properties, plus anoth-
er large lot'In the same ares, A
deal looked possible, according
to both sides.

Then a new hurdle arose re-
%\%dlng the river bottom itself.

0 0Wns it?

. Surveyor Jerry Anderson,
irhorepresents thé landowners,
mid previqus court cases make
tdear “lias water belongs to
be state, but the land under-
teath (belongs) to the owner.”
J.é.hk reckoning, the two par-
dadd up to roughly 93seres.
1The Nature "Conservancy
ini sure. It vinti the issue
feared up to determine bow
ouch acreage realty adits, said
Lenny Powers, ths grou‘p’s .
ertof ofland protection “We're

undecided

till
ONVWOHE CF
pO[*[])lal
‘snSoosfci”
otosUf*
put*

GQVIVLISATOM/ Anchtnw 0** N

turn the norgaUy angler-friet
ly Anchor River'into a com!
fishery. More fishermen wot
likely cause more habitat da
age ‘on the grassy banks I
sfream, he saJd.

The closure would also bk

access to the river mouth m

key fishing area. Many

start fishing at knr tide, want ¢

steadily UMrtream and follow
the fish as the water rises. 1 ;
cept at low tides, they cook
reach the river mouth with

treopaning.
e understands the o =

ers* frustration, Whitmore ft .
Rowd¥ teens and adults par
fron the land every Memarial
Day, and even law-ghiding fish-
ermen trespass reqularly. Nev-
ertheless, be rZfed, “it’d be an
absolute catastrophe to have U
developed.” )

Even if the two sides can
agree on s price, a potential

ALASKA

land their own. It’s jost a ques-
tion gfwho owns the river bed,”
besaid. _

~ Powers said he thinks a deal
is stffl possible “The public val-
ues are there and the resourc-
es are there that deserve pub-
lic protection, so we're continu-
mg to be interested,” be said.
Allthat remains is to agree on a
price, “That’s the million-dollar
question,” he sakL _

The setters are broadenin
the market, Anderson said. *
(the state) isn't going to put the
money up, they're going to sell
It somiehody else.”

The land s too wet for hornet
or cabins, Anderson said, put
people will bty the five-acre iota
If oufv to have a place to pork
thdr recreational vehicles,

Local fishermen would hate
tn see no-tresPassmg,mgns ap-

ear on the lower Tiver; said

hitmore,_who haa fiabod there
Oyears. The new subdivision
Cou %d(f(se off about a mile of
riverbank.

‘If you lose access to that
portiort of river; It means you
compress those 1000 fisher
men Into one-third less s_ﬁaace_ "
he said. “The people will still
come, but they1l "have much
leas apace to fish,” which could

Murkowski, who has voiced
philosophical Objection to the
?overnment‘s buying private
and, would have t0 approve the
use of state or federal funds.
Last month, he killed ace such
land deal on Afognak Island
while approving another for ski
trail land near Homer.

Powers, of The Nature Con-
servancy said be doubts the
overnor would veto a deal.
he state has been very sup-
ortive of this acquisition, as
as community, because of the
high value of the resources,”
be Raid. “I'd he surprised if Gov.
Mu,'kowaki did not support this
project.
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tall, and others spénd the win-
ten

There is strong squort for
puplic ownership, Defemes
said, but the stumbling block
has always been the land ap-
praisal. .

Land like that Is difficult to
appraise,” she_said. Compara-
ble lands rarefy sell, so there
is little to base an estimate of
land value on. And the land is
impossible to develop because
oﬁns wetlands, the cons(!an_cr}/
changing river course and wirt-
ter storm damage.

The Kenai
ough apgralses the Mutch prop-
erty at $16,500 and_the Jacobs
and at $15,000. The owners
believe the parcels are worth
much more, as does the state
hou&h neither side will reveal
ts ofter But they can’t agree on
aprice, Degeme™ said.
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seller wants,” sue” said. "It
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stumbling block time and time
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and Game_fell apart several
years ago, The Nature Corner
vancy stepped in. The cooser
vancy buys higb-vaiue land, of-
ten usmg s combination of gov-
ernmenf’ grants _and private
funds. It woo a $417,000 Nation-
al Coastal Wetland Conserva-
tion grant to by the Mutch and
Jacobs properties, phis anoth-
er Urge lot hi the same area, A
deal looked possible, according
to both aides.

Then a new hurdle arose re-
%dmg the river bottom itself.
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Surveyor Jerry Anderson,
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mid previous court cases make
t dear "The water belongs to
be state, but the land under-
leath (belongs) to the owner”
iy his reckoning, the two par
«ts add up to roughly 93 acres.
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leared up to determine how
ouch acreage reafiy exists, said
Cenrty Powers, the group's ch-
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turn the normally angler-friet
%yAnchor River'into a coral
1shery. More fishermen «n
likely cause more habitat da,
age ‘on the grassy banks I
stream, he said
The closure would also bk
access to the river mouth
key fishing area. Many angiv
start fishing at low tide, walk
steadily upStream and foliow
the fish as the water rises. |
cept at low tides, they couk
reach the river mouth with i
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e understands. the o .
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lancfthey own. It’s just s ques-
tion ofwho owns the river bed,”
be said. _ _

Powers sajd he thinks a deal
U stiB poasibie. The public val-
ues are there and the resourc-
es are there that deserve pub-
lic protection, so we're continu-
ing to be interested,” be said.
Authatremains is to agree on a
BI’ICey "H"LH’S thg milKon-dolUr

uestion," he said. _

The sellers are broadenin
the market, Anderson said. *
(the state) Uni going fo put the
money up, theyre going to sell
It somiebody etoe.”

The land i too wet for homes
or cabins, Anderson said, but
Feople will buy the five-acre lots
fo_nI?/ to have a place to park
theirrecreational vehicles,

Local flshermeu would hate
to see no-treapasabg signs ap-

ear on the lower Ttvél; said

hitmore, who has fished there

b years. The new subdivision

could dose off about a mile of
riverbank.

“If you lose access to that
portion of river; it means you
compress those 1000 fisher-
men info gne-third fear space,”
he said. "The p(iople will still
come, but they1l "have much
less space to fish,” which could
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Murfcowski, who has voiced
philosophical objection to the
?overnment‘s buying private
and, would have t0 approve the
use of state or federal funds.
Last month, he killed one such
land deal on Afognak Island
while a%provm another for ski
trail land near Homer.

Powers, of The Nature Con-
servancy said be doubts the
overnor would veto a deal.

he state has been very sup-
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s community, because of the
high value of the resources,"
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Sec. *38.05.12741 Access to navigable or public water.

(a) Before the sale, lease, grant, ot other disposal of any interest in state land adjacent to a body of
water or waterway, the commissioner shall,

(1) determine if the body of water or waterway is navigable water, public water, or neither,

%2_) upon finding that the body of water ot waterway is navigable or public water, provide for the
specific easements or rights-of-way necessary to ensure free access to and along the body of water,
unless the commissioner finds that regulating or limiting access is necessary for other beneficial uses or

public purposes.
(b) The department shall adopt regulations implementing this section,

(c) Nothing in this section affects valid existing rigiL.s or limits in any way the constitutional right
of the public to use and have free access to the navigable or public waters of the state.

(d) Upon application by a municipality or an affected owner of land, the department may vacate,
release, modify, or relocate an easement and right-of-way for public access to atalong navigable or
public waters reserved by the department in a patent issued under AS 29.65 or former AS 29.18, if the

commissioner determines the action is consistent with the public interest

(e) The establishment of easements or rights-of-way for oil and gas, gas only, and mineral leases
under (a) of this section need not be made until the leases are ready to be developed.

ﬁf) Rights-of-way or easements to waterways established under (a)(2) of this section shall be
established approximately once each mile unless the commissioner makes a written finding that
regulating or limiting access is necessary for other beneficial uses or public purposes.

ot (9) The commissioner may exchange land under AS 38.50 to create access to public water of the
state.

http™/www.iegis.state.ak.us/cgi-bin/folioisa.dll/stattx04/query=38 12E05 12E 127//W 1 *



Representative Les Gara
State Capital
Juneau, AK 99801

Re: HB: 37
Dear Representative Gara:

Fm pleased to write to you in support of H.B. 37. Trout Unlimited's 158,000
members are dedicated to conserving, protecting and restoring North America's trout
and salmon fisheries and their watersheds; your legislation helps achieve these goals.

Trout Unlimited is encouraged by the process to be established in HR37 whereby

the State will work to not only preserve but expand public access to our fishery
resources through the acquisition ofprivate lands. Alaska is blessed with a wealth of
public land, providing residents and visitors unequaled access to its lakes rivers and
streams. This legislation will make a good situation even better through the use of
land trades, access easements, and outright purchase of key land parcels.

Thank you Representative Gara, for your foresight and strong support
for sportfishing and Alaska's sportfishing community.

lim Bristol/Director ~ *
Trout Unlimited Alaska Program \2 /iz10s-

419 Sixth Street, Suite 200
Juneau, AK 99801
907-321-3291
Thristol@tu.org

Trout Unlimited: America's Leading Coldwater Fisheries Conservation Organization
Washington, D C. Headquarters. 1300 North 17 Street Suite 500, Arlington, VA 22209-3801


mailto:Tbristol@tu.org

/ Frank H Markowsld, Governor

IX M m | t | Bill Stockwell, Chair
. . PO Boa 721
Cooper Landing Fish & Game Cooper Landing. AK 99572-0721
Advisory Committee Phone: 595-1540

December 12, 2005

Senator Tom Wagoner
Chairman, Senate Resources Committee 145
Main Street Loop, Suite 226 Kenai, AK

99611

SUBJECT: HB 37 State Land Trades/Purchases With W illing
Landowners To Regain Fishing Stream Access

Senator Wagoner,

At our November 9, 2005 Meeting, the Cooper Landing Fish and Game
Advisory Committee voted to SUPPORT House B ill 37 which has passed
the House. We have written to our Senator Gary Stevens requesting
his support and now ask for your support as Chairman of the Senate

Resources Committee.

As a fish and game advisory committee, we support ample access
to all our fish and w ildlife resources. Any loss of access is a
loss of public recreational opportunity, an economy loss to
tourism, and an unnecessary loss of use of our common use
resources. Loss of bank access along fishing streams such as the
Anchor River and the Cooper River Dip Net fishery have already
become a problem and access to the Mat Valley streams may soon be

the next issue.

Thank you very much for your careful consideration of this issue.
Please support this issue when it comes bhefore your Committee. When

access is lost, it is gone forever.

o>
Bill Stockwell, Chair
cc: Senator Gary Stevens

Representative Les Gara
Sherry Wright, ADF&G Boards Support

Sincerely,

Serving the Alaska Board of Fisheries and Alaska Board of Game
Uuanh fiupj*ft Section, 333 Raspberry RO Anchorage. Alwka 9951811599



KENAI RIVER SPORTFISHING
--------------- ASSOCIATION meommemcemea

Reproaeatativs Les Gar*
State Capitol _
Juneau, AK 99101 April 20,2003

Re: HB37

Dear Representative Gara:

The Kenai River Sportfishing Association (KRSA) supports the legislative objective of Houae Bill 37, an act
relating to voluntary lend trade* and purchase* to enhance public acceee to fiahing flretmi.

Alaska ia hone to some of the beet sportfishing, personal use end subsistence opportunities in the world, and
HB37 is an important piece of legislation the* provides ADFAQO and ADNR a mechanism to ensure broad public
access to theee important public resource*. HB37 places Into statute a process that mandates the Commissioner
ofADFAG list land akmg flailing waterways where scocm is impeded by private land ownership and the
Commissioner of ADNR responsible for proceeding to acquire public access across those lands.

KRSA s a non-profit 501 (¢ %3 conservation organisation dedicated to ensuring the sustainability of the
greatest sportfishing river in the world - the Kenai. Our goals are to oonserve and rehabilitate fisheries habitat,
promote predictable and meaningful sportfishing opportunity, encourage and fostar fisheries research and
provide public aquatic education. Over the past ten yean we have raised and invested over $5 million towards

thaae goals.

While on tha Kenai River (the primary focus of our organisation) there is broad public access to its fishery
resources, KIJtSA has been concerned with the privatization ofpublic lands along othar waterways in our state
which reduces or eliminates public acceso to some ofour prized sport fiahing riven end streams. On the Kenai
Peninsula, we have public access ooncems on the neighboring riven of the Kenai, specifically the Anchor, Deep
Creek and Kaailof. If public access is denied or severely restricted on these neighboring riven, it will only serve
%o ﬁteoc more pressures on the Kenai ltaalf, which Is already the stale’s most popular sport and personal use
ishery.

KRSA supports toe public access mechanisms In place in the bill, such as using publio casements and land
trades as well as outright purchases ofthe land with voluntary private land owners, end we ere also very
encouraged that the right of eminent domain may not be exercised to acquire land or interest in land. The initial
nominations, which include the Anchor and Deep Creek, could have a significant positive impact on public
access to fishery resources in on the Kenai Peninsula as well as other areas of the state.

We appreciate your efforts and those of your colleagues in regards to HB37.

Rcspectfijlly,

\Y

O#dialed to preserving the greatest sportfishing river In tht world, the Kenai.

PO lax 1221 “ 224 total Avt, Suite 102- SokdXne. Alaska 99669
Phone; (907) 262-15M e fas: (907) 282*6512 « vwawvkonslrtvinportfhhingmifin o E-vel: IntoskrfsIriver*portfirflifig.a>«
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ALASKA FLYFISHERS

Winners of the 1994 McKenzie Cup

March 9, 2005

Dear Representative Gara:

Based on our collective individual and organizational expenence, the Alaska Fly
Fishers strongly support the objective of House Bill 37.

The Alaska Fly Fishers (AFF) was founded in 1973 at Anchorage with the
objectives of “to preserve the sport of fly fishing, advance the principles of fair
chase and fair catch, educate members and the public inthe necessity of
preserving ouroutdoor heritage, promote the ethical utilization of the resources
of ourwoods and waters and to organize and unite the fly fishers of Alaska for
mutual community benefit' AFF isone of the largest sport fishing organizations
In Alaska. Ifeelwt have consistently taken actions which supportthose

objectives.

For nearly as long as AFF has existed, we have provided public education (at low
or no cost), participated in conservations projects, and participated in
organizations which contribute to Alaska’s natural resources. Our public
education includes annual seminars on fly fishing, fly tying, and donations of
books to the pubic libraries. Conservation projects include an annual Kenai
IRiver Cleanup (for 11 consecutive years), bank stabilization of Campbell Creek,
and bank stabilization at Jim’s Landing on the Kenei River. The organizations
our members have participated inindude Fish & Game Advisory Committees

and Regional Subsistence Advisory Coundls.

An importantelement of maintaining our habitat and resources is public
involvement and support Inorderto do this, the public musta vested interest
Ifthey are denied access to these resources, we cantexpectthis broad support

The AFF condudes thatthe objectives of HB 37 are mutually supportive of the
objectives of AFF.

ALASKA FLYFISHERS « RO. BOX 90011 « ANCHORAGE, ALASKA 99509
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Cindy Smith

From:  Phil Cutter [filcutOak.net]

Sent:  Friday, Maich 18, 2005 9:40 PM
To: Cindy Smith

Cc: Jeff Parker

Subject: HB 37 GARA

Alaska Sportfishing A ssociation

P. 0. Box 243106 Anchorage, AK 99524

Representative Les Gara

State Capitol
Juneau, AK 99801 Re: HB37

Dear Representative Gara,

lhave presented HB37 atthe latest Board of Directors meeting and the latest public membership
meeting of the Alaska Sportfishing Association. After thorough discussion at both venues, Iam

pleased to relate that we enthusiastically supportthis legislation.

The Alaska Sportfishing Association has prided Itself In being an organization that works to
promote access to areas where sport fishing can be done Inconcert with sustained yield of the

fishery and proper environmental safeguards. One of our longstanding concerns has been the
privatization of public lands which inturn reduces or eliminates public access to some of our

prized sport fishing rivers and streams.

HB37 places Into sta.ute a process that mandates that the Commissioner of Fish and Game
nominate privately owned lands that might be returned to public ownership. Italso makes the
Commissioner of Natural Resources responsible to effecting the acquisition of the lands

nominated.

Much of our discussions were centered on the methods SB37 promotes to acquire the land. Our
fiscally conservative members were pleased that the billendorsed using public easements and

land trades as well as outright purchase of the land. The members were excited that your Initial
nominations could have a significant positive Impact on sport fishing nccess In South-central and

Interior Alaska.

We appreciate your efforts In sponsoring HB37.

Phil Cutler, President

3/20/2005
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lan Fisk

From: John Barry [pillarbay @acsalaska.net]
Sent: Tuesday, April 04, 2006 6:15 PM

To:  lan Fisk

Cc:  AKWAPSC@aol.com

Senate Resources Chairman Thomas Wagoner
April 4, 2006
Alaska State Senate
State Capitol Building
Juneau. AK 99801-1182

Dear Chan man Wagoner.

My name is John Barry and I own and operate the fishing vessel Pillar Bay. | live in Sitka and seine in
Southeast. |have also been on the SEAS board for the last six years. |am writing this letter in support
of HB218. Ihave fished cost recovery for NSRAA in the past, and was part of the group of Hidden
Falls cost recovery boats i 2005. 1hope to perform cost recovery for NSRAA in the future, and |
would never support anything | believed detrimental to NSRAA. The success of NSRAA s crucial to
any profitable seine operation. 1do not know if the blueprint in this bill will ever fit most hatchery
areas, but 1 do believe it provides an additional tool that may in the future fit at Hidden Falls. Ido not
believe there is any intent to force anything on any hatchery, and | believe we must continue to fund our
hatcheries for maximum sustainable yield. | sec this bill as nothing more than an additional tool that
hatcheries may or may not choose to use to fund their operations.

Respectfully,

John Barry

41412006


mailto:pillarbay@acsalaska.net
mailto:AKWAPSC@aol.com

Cordova Digtrict Fisherman United

PO, Box939
e Cordova, Alaska 99574
- 1(907) 424-3447  FAX (907) 424-3430

February22,2006 oD e d e . o !
Representative Bill Thomas . \ |, e
State Capitol, Rooin 428

.Juneau, Alaska 99801-1182"

RE:. _SupportHB 28 “An Act relating to cost fecoyery fisheries for private nonprofit
hatchery facilities” .

Dear Representative Thomas,
*

* T kkgkyy R U UL L *

Cordova District Fishermen United supports passage of House Bill 218 relating to cost
recovery fisheries for private nonprofit hatchery facilities.

CDFU supports the overall concept and believes it will assist with reducing the direct sale
ofsalmon by hatcheries. Additionally, HB 218 will allow the percentage of cost recovery

to be negotiated with hatcheries. «

Please do not hesitate to contact me should you have any questions regarding CDFU’s
support of HB 218.. ;

Sincerely,

Diane Platt
Executive Director

Cc:  Representative Jay Ramras
Representative Ralph Samuals



Senate Resources Chairman Thomas Wagoner April 3, 2006
Alaska State Senate

State Capitol Building

Juneau iK 9)801-1182

Dear Chairman Wagoner

SEAS(Southeast Alaska Seiners Association) is a group of small boat commercial
fishermen.  We believe that HB2I8 is an important piece of legislation that needs to
move forward as soon as possible.

Traditional cost recovery has been one of the few available options to recover expenses
and pay for hatchery operations. The fishing community has been working hard for
years to come up with a different approach. Indeed HB218 is very similar to the
legislation [Hissed by this body in 2004 with respect to cost recovery. The difference with
that piece of legislation is in this case only the users or “harvesters” who catch the
fish actually pay the assessment. 2004°s Senate legislation would have mandated all
users within similar geographic districts, which would have meant that fishermen would
be paying for fish that others were catching and they would also be paying hatchery taxes

on wild-stock salmon.

HB21S has a zero fiscal note.  As stated in the bill, it is the intent to have the fishermen
pay any additional costs the program may entail, such as revenue collection.

It is also important to note that this bill is permissive, allowing the hatchery operators to
decide. VFDA(Valdez), AKI(Juneau), CIAA(Kcnai), KRAA(Kodiak) DJPAC(Juneau),
SSRAA(Kctchikan) and PWSAC(Cordova) have all discussed and opted to not oppose
HB218. Ifthis was bad hatchery policy, would there not be rampant opposition rather
than the small, local opposition that we are experiencingfrom NSRAA ?

But we would especially encourage you to recognize that fishermen broadly support this

as evidenced by support from Kake Seiners Association, Petersburg Vessel Owners
Association, Cordova District Fishermen United and the United Fishermen of

Alaska.

Respectfully yours,

Bob Thorslenson, Jr., Executive Director, SEAS

O PO Box 23081 Juneau, AK 99802 O 907-463-5030 O Fax: 907-463-5083 O
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24-1L.S1469MA. 1
Bannister
4/3/06

TO: CSHB 380(FIN)(title am)

Page 2, line 28-
Delete "and"

Insert new paragraphs to read:
"(3) enter into agreements with the federal government for controlling

disease among animals and match federal payments for animals destroyed under those

agreements from any appropriation available for this purpose;
(4) pay an owner of an animal destroyed under this section an amount

from any appropriation available for this purpose; and"

Renumber the following paragraph accordingly.

Page 7. line 23. following "03.45.060":
Insert", 03.45.070, 03.45.080"



24-L.S0284\XA.3

Bullock
414106
AMENDMENT
OFFERED IN THE SENATE O ffe 330
TO: CSHB 37(FIN) am
£1 7 7 )A
1 Page 3, line 13, following "two":
2 Insert "and not more thana total of five"



24-L.S0284\XA 4
Bullock
4/4106

AMENDMENT

OFFERED IN THE SENATE BY SENATOR WAGONER

TO: CSHB 37(FIN) am

Page 3, following line 9:

Insert a new subsection to read:
"(c) The commissioner may only acquire public access by purchase under (b)

of this section after the commissioner has made a good faith effort to negotiate the

lease of a pub'ic access easement across that land."

\lcﬁm-bool\),_\

Relctter the following subsections accordingly.
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24-1VD284\XA.5
Bullock
4/4/06

AMENIMEN1

OFFERED IN THE SENATE BY SENATOR WAGONER

TO: CSHB 37(FIN) am

Page 3, following line 17:

Insert a new subsection to read:
"(d) The commissioner or the commissioner of fish and game may close or

otherwise restrict public access acquired under this section if necessary to protect

habitat along a fishing waterway."

Reletter the following subsection accordingly.



AMENDMENT

OFFERED IN THE SENATE

TO: HB37, version/X.A

Page 3, following line 17

Insert a new subsection to read:
“The Commissioner of the Department of Natural Resources and the
Commissioner of the Alaska Department of Fish and Game have the
authority to close public access to such land in order to protect habitat along
rivers, lakes, and streams ”



ALASKA STATE LEGISLATURE

Senate Resources Committee

Senator Tom Wagoner, Chair
State Capitol, Room 427
. . Juneau, AK 99801-1182
Official Business Phone; (907) 465-4907 Fax: (907) 465-4779

Senator Ralph Seekins, Vice-Chair Senator Fred Dyson
Senator Ben Stevens Senator Bert Stedman

Senator Kim Elton Senator Albert Kookesh

DATE:  April 4, 2006

TO: Don Bullock, Legal
FROM: Mary Jackson, Senate Resources Committee Staff
RE: HB 37 Amendments

Please provide two separate amendments, sponsored by Sen. Wagoner, that

accomplish:
1 requiring efforts at obtaining property through easements prior to any

outright purchase for access, and
2 verbiage allowing the commissioners the authority to close access to
lands acquired under this act if needed to protect habitat (see

attached).

The Senate Resources Committee will hea. this bill tomorrow at 3:30pm, so |
would appreciate your having it as soon as possible tomorrow.

Thank you for your time and attention.

Committee Staff: Mary Jackson (907) 465-4907 telephone (907) 465-4779 fax



Alaska State Legislature

Official Business, State Capitol, Juneau, Alaska, 99801

MEMORANDUM
To: Senator Tom Wagoner, Chair Senate Resources Committee
From: Johnny Ellis, Senate Minority
Date: March 29, 2006
Re: HB 37

HB 37 Public Access to Fishing Streams, sponsored by Representative Gara, is currently
in front of the Senate Resources Committee. 1lrealize that the Governor's oil tax proposal
is taking up most of your time in Senate Resources, and | appreciate all the time you are
spending on that important issue, i hope that once the issues surrounding PPT are resolved,
you will give due consideration to HB 37. This bill would ensure that Alaskans have
access to valuable fishing streams around the state.

| understand that the committee has heard HB 37 once, and that you may have concerns
about the bill. 1 hope we can all work together to find a compromise and that HB 37 will

move forward.

Thank you.



FISCAL NOTE

STATE OF ALASKA E"scial7 Note Nurrher,;

2006 LEGISLATIVE SESSION rsion HROBTCSANAmDNR Tille: (Wt
() Publish Dete:

Revision Dateffime (Note if u Tection) Dept Affected: Natural Resources

Title Public Access t. Fishing Streams RDU Resource Development

Component Title Acquisition & Defense

Sponsor Rep Gara

Requester (S) RES Component No. 2459

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 40.2 40.2 40 2 40.2 40.2 40.2
Travel 2.0 20 2.0 2.0 2.0 2.0
Contractual 2.0 2.0 2.0 20 2.0 2.0
Supplies 10 10 1.0 10 10 10
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 45.2 45.2 45.2 45.2 45.2 45.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 45 2 45.2 45 2 45.2 45 2 45.2
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 45.2 45.2 45.2 45.2 45.2 45.2
Estimate of any current year (FY2006) cost: 00
Check this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS:  (Attach aseparate page il necessary)
This bill requires DNR, working with the Alaska Department of Fish and Game (ADF&G), to identify private

lands that the state should acquire to provide public access to and along popular fishing streams, and then
directs DNR to pursue acquisition through purchase of easements, land exchanges, and or fee simple

purchase.

Section 2 of the bill requires ADF&G to identify undeveloped land along popular fishing streams for
possible acquisition. The bill identifies three areas where this process will look at first, but envisions an
ongoing, statewide process. ADF&G then submits the list of parcels to DNR to acquire the land. This
fiscal note does not include the actual cost to negotiate and appraise individual acquisitions, and does not

include funding to pay the purchase price for acquisitions.

Prepared by;  Dick Mylius, Acting Director Phone 269-8625
Division Mining, Land & Water Dale/Time 4/3/2006
oved by,  Mike Menge, Commissioner Dale 4/3/2006

ey Natural Resources
(N\IN[/\mmM Page 1of 2




FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurber:

2006 LEGISLATIVE SESSION Bl Version: CSHB 37 (FIN) am
() Publish Dete:

Revision Date/Time (Note if correction): Dept Affected; Fish and Game
Title An act relating to public access RDU Sport Fisheries
to fishing streams Component Sport Fisheries

Sponsor Representative Gara

Requester Senate Resources Committee Component No. 464

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) \ i
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 00 0.0

Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  {Attach a separate page it necessary)
Th|s bill requires the Alaska Department of Fish and Game (ADR&G) to annuaIIP/ compile a Ilst of Iand
a

along fishing waterwa svvhere access to the waterways is impeded by private land ownership.
compiling this ligt, IS required to “ ike public input and consider & number ofcondltlons outllned in
this bill. Once completed, Will submit this list to the Commissigner of the Department of Natural

Resources for conS|derat|on ADF&G is able to comply with the provisions in this legislation without
additional funding and/or staff

Phone 465-6137
Date/Time 02/06/06 12:35 pm

Date 2/6/2006

Prepared by  Sarah Gilbertson. Legislative Liaison
Division Commissioner's Office

Approved by  Commissioner McKie Campbell
Agency Alaska Department of Fish & Game

(FAA&{N@MEB Page 1lof 1

FY 2012

0.0 0.0 0.0



FISCAL NOTE

STATE OF ALASKA Fiscal Note Nurrber
2006 LEGISLATIVE SESSION Bl Version: HBOSTCSANaTD\R Tille-04
() Publish Dete.
sion Dete/Tj gl\bte rfcorreﬁlg] ; % Affected - ural Resources
itle Punlic Access to Streans Resource D8
Sy - Component  Title Aoquisition &Defense
. dld
equester (Régp RES Component No 2459
Expenditures/Revenues . . . ThousandS Of DOlIarS
Note; ArTounts do not incluc inflaion unless othenvise noted bela/\s )
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 40.2 40.2 40.2 40.2 40.2 40.2
Travel 2.0 2.0 2.0 20 2.0 2.0
Contractual 2.0 2.0 20 2.0 2.0 2.0
Supplies 10 10 10 10 10 10
Equipment
Land & Struc'ures
Grants & Claims
Miscellaneous
TOTAL OPERATING 45.2 45.2 45.2 45.2 45.2 45.2
ICAPITAL EXPENDITURES | |
ICHANGE IN REVENUES ( ) j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
100- GF Match
1004 GF 45.2 45 2 452 45.2 45 2 45 2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify T>pe--Po not abbreviate)
TOTAL 45.2 45.2 45.2 45.2 45.2 45.2
Estimate of any current year (FY2006) cost. 0.0
Check this box (X) if funding for this bill is included in the Governor’'s FY 2007 budget proposal:
POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: . (Attach a separate page, if necessar,/

This hill requires DNR, working with the Alaska Department of Fish and Game (ADF&G). to identify private
lands that the state should acquire to provide public access to and along popular fishing streams, and then
directs DNR to pursue acquisition through purchase of easements, land'exchanger and or fee simple

purchase

Section 2 of the hill requires ADF&G to identify undeveloped land along popular fishing streams for
possible acquisition. The hill identifies three areas where this process Will look at first, but envisions an
ongoing, statewide process. ADF&G then submits the list of parcels to DNR to acquire the land. This
fiscal note does not include the actual cost to negotiate and appiaise individual acquisitions, and does not
include funding to pay the purchase price for acquisitions

Prepared by Dick Mylius. Acting Director Phone 269-8625
Division Mning, Land &W\ater Dale/Time 4/3/2006
AppmVEd ty Mike Menge, Commissioner Date 4/3/2006

Agency Natural Resources

Page 1of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HBos7cSAN)EnDNRTiUe04-
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

This fiscal note assumes thal ADF&G will provide DNR with a list of parcels, maps of the parcels, names and addresses of property
owners, and other information about the parcels, ADF&G will submit a separate fiscal note for these cosfs.

Section 3 of the hill directs DNR to acquire the lands identified by ADF&G  This fiscal nole only includes DNR's costs lo conduct
initial land title work, field inspections of parcels to be acquired, and preliminary discussions with the owners of parcels that the slate

desires to acquire

After these preliminary discussions, DNR would then request appropriations from the legislature to fund work on each parcel or
group of parcels, including costs for negotiation, appraisals, surveys complete land title reviews, and purchase of the land  If the
specific acquisilions are not funded, DNR would not be able to pursue the acquisitions further

DNR's initial costs thal are included in this Fiscal Note are:

PERSONAL SERVICES COST - $40 2
Natural Resource Specialist (NRS) Ill and Land Appraiser Il (range 18s) - total 2 months @6 0/month = $12 O - to discuss

acquisitions with property owners and estimate costs associated with individual parcel acquisitions
Natural Resource Specialist (NRS) | (range 14) - 6 months @ $4 7/month  $28 2 « to conduct initial land title, preliminary valuation,

and other research lor all parcels

TRAVEL, CONTRACTL/AL. SUPPLIES - total $5 0- includes travel lo sites (initial areas are all road accessible), research of
municipal lille records, office supplies, elc

LONG TERM COSTS ASSOCIATED WITH ACTUAL ACQUISITIONS - Not included in Fiscal Note

This fiscal note does not include the cost associated with negotiating the land purchase or exchanges, land appraisals, preparing
and recording title documents, any necessary survey costs, and other related costs DNR's experience with recent land acquisitions
indicates that one NRS IIl position can negotiate and coordinate about four acquisitions per year Some support slaff lime is also
needed for document preparation record keeping, addit nal title research, etc Based on this, the estimated cost for each
purchase is $40 0 ($25 O for personal services and $15 O for contractual services including appraisal and environmental audit)

Land exchanges are significantly more labor intensive, based on recent experience the cost lor land exchanges is $50 0 to $100 0

per parcel
Actual acquisition costs will vary by area and size of parcels DNR estimates that parcels that provide access to Montana and

Willow Creeks along the Parks Highway will cost about S’ .500 per acre lor 5-10 acre parcels ($37 5 - $75 0 per paicel) Recent
ADF&G purchases Ot parcels for access along the Anchor River and Deep Creek on the Korun Peninsula were higher, averaging

about $100 0 per parcel

Page 2 ol 2



FISCAL NOTE

STATE OF ALASKA FHiscal Note Nurroer;
2006 LEGISLATIVE SESSION Bl Version CSHB 37 (FIN) am
() Publish Dete:
Revision Date/Time (Note if correctlong Dept Affected Fish and Game
Title Anact el aIIng [0 prllC access 'RDU Sport Fisheries
to fishing streams Component Sport Fisheries
Sponsor Representative Gara
Requester Senate Resources Committee Component No 464

Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES'

CHANGE IN REVENUES ( TZE

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 G-

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

(Thousands of Dollars)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost; 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach aSeparate pige it necessary)

This bill requires the Alaska Department of Fish and Game (ADF&G) to annuaII?/ compile a I|sI of Iand
along Fshing waterways where access to the waterways is impeded oy private fand ownership.

compiling thiis list, ADF&G is reg(Gred to take public input and consider a number of condltlons outlmed in
this hill Once completed, ADF&G will submit this list 1o the Commissioner of the Department of Natural

Resources for con5|derat|on ADF&G is able to comply with the provisions in this legislation without
additional funding and/or stall

Prepared by  Sara.3Gilbertson. Legislative Liaison Phone 465-6'37
Division Commissioner s Office Dale/Time 02/06/06 12.35 p m

B SN e .

mIBLM) Page 1of 1
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Senate Resources April 27, 2006

HB 57 Sponsor Packet

Cover Sheet 1 page
Sponsor Statement 1 page
HBOO57c (House Finance Version) 3 pages
DNR Fiscal Note 4/4/06 1 page
John Schnabel note, fax dated 3/24/06 1 page
Map 1 page

Total Pages: 8 pages



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bl Version: Haosrsscsinro-oNa Manxar
() Publish Date: )

Revision Date/Time (Note if correction): 04/04/06 Dept Affictedt Natural Resources

Title Sale of State Land to Adjacent Landowners RDU Resource Development

Component Claims, Permits and Leases

Sponsor Rep. Weynrauch
Requester (H) FIN

Component No 2460

Expenditures/Revenues (Thousands of DOIIaIS)
Note. Amounts do not Include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 00 00 0.0 0.0 0.0

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES ( | "I | |

|CHANGE IN REVENUES ( <*' ) | ** |ndeterminate—
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 00
1005 GF/Program Receipts

1037 GF/Menlai Health

Other (Specify Type-Do not abbreviate)

00 0.0 0.0

TOTAL
Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is Included In the Governor's FY 2007 budget proposal: | |
POSITIONS
Full-time
Part-time
Temporary

ANALYS]S: . (Aftach a Separate eitnecessary{_ ] ]
This legislation would allow DNR lo convey title loan isolated parcel of slate owned land, through negotiated

sale lgg an adjacent land owner al fair market value, if the parcel is smaller than 20 acres and is completely
enclosed by property owned by the adjacent land owner

Other than a small but indeterminate amount of revenue expected to be generated from the sale of an
anticipated small number of parcels, there is no anticipated significant fiscal impact associated with this
proposed legislation. DMLWS existing preference right staff will process these additional preference rights
sales, as DMLWreceived a budget increment for these purposes starting in FY06

Phone 907-269-6625

Prepared by: Dick Mylius, Acting Direclor
Date/Time 4/4/2006

Division Mining, Land & Water
Approved by:  Michael L Menge. Commissioner Dale 4/4/2006
Agency Natural Resources

[ReUMAGLLENY Page 1 1
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HB 57 Sponsor Packet

Cover Sheet 1 Pa%e
Sponsor Statement 1 page
HBOO57c (House Finance Version) 3 pages
DNR Fiscal Note 4/4/06 1 page
John Schnabel note, fax dated 3/24/06 1 page
Map _ 1Page

Total Pages: 8 pages



Alaska State Legislature

Representative Bruce Weyhrauich

House District 4 Alaska
State Capitol

Juneau, Alaska
99801-1182

907) 465-3744
FAX (907) 465-2273

HD 57
Sponsor Statement

“ An Act relating to the sale of certain land to adjacent landowners ”

House Bill 57 would authorize the Stale of Alaska, through the Department of Natural
Resources (DNR) Director of Lands, to negotiate the sale of state lands smaller than 20
acres at fair market value to an adjacent landowner provided the state property is
completely enclosed by the adjacent landowner. 1 he bill would not mandate DNR to sell
state property under such circumstances, but would grant it the ability to allow' a
landowner to purchase the state land the property encompasses.

Contact Teny llarve> I'sucd02 U 'H

Representative _Brucc_Wcyhrauch<e'legis.staic.ak.us
www.akrepublitans org/wryhranch/


http://www.akrepublitans

FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (note if correction): 04/04/06

Title Sale of State Land to Adjacent Landowners

Sponsor Rap. Weyhrauch
Requester (H) FIN

Expenditures/Revenues

(Thousands of Dollars)

Note. Amounts do not include inration unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008

Personal Services 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES [

ICHANGE IN REVENUES ( e= ) |
FUNDS O U R C E

Fiscal Note Number:
Bill Version:

HDSENSONRVIVHIVI?
() Pubish Dete:
Dept. Affectsd Natural Resources

RDU Resource Development
Component Claims, Permits and Leases

Component No. 2460

FY 2009 FY 2010 Fy 2011 FY 2012
00 0.0 00 0.0

I I I I ~1

"e Indeterminate,“

(Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF 0.0
1005 GF/Program Receipts
1037 GF/Menla! Health
Other (Specif* lipe-Do nol abbreviate)
TOTAL

Estimate of any current year (FY2006) cost;

0.0 00 0.0 0.0

Mark this box (X) If funding for this bill is Included In the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

IANALYSIS:  (Attach aseparate page if necessary)

This legislation would allow DNR to convey title lo an isolated parcel ol state owned land, through negotiated
sale lo an adjacent land owner at fair market value, if the parcel is smaller than 20 acres and is completely

enclosed by property owned by the adjacent land owner.

Other than a small but indeterminate amount of revenue expected to be generated from the sale of an
anticipated small number of parcels, there is no anticipated significant fiscal impact associated with this
proposed legislation DMLW's existing preference right staff will process these additional preference rights
sales, as DMLW received a budget increment for these purposes starting in FY06.

Prepared by; Dick Mylius, Acting Director
Division Mining, Land & Water

Phone 907-269-8625
Dale/Time 4/4/2006

Approved by: Mchael L Menge. Commissioner

Date 4/4/2006

Agency Natural Resources
Bk +ACH UMY

Page 1lof 1
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03/24/08 FRI 14=29 FAX

REASONS FOR WANTINC A NEGOTIATED SALE OF 13 ACRES OF State LAND
frik

MY NAVE IS JOHN SCHNABEL A RESIDENT OF HAINES ALASKA SINCE 1939 LESS UYRS IN THE NAVT.
| WISH TO PURCHASE 13 ACRES OF STATE LAND WITHOUT AN OUTCRY AUCTION, N

MY PAST EXPERIENCE OF FORTY PLUS YEARS IN THE FOREST INDUSTRY OF S.E, ALASKA

HAS MADE ME AWARE THAT ANYONE CAN COVEFORWARD AND BID POR A PARCEL OF LAND |

HAVE ELECTED TO LEASE OR PURCHASE WITHOUT HAVING TO PAY THE UP FRONT COSTS

FOR SURVEY,LEGAL RESEARCH, ADVERTISING .TITLE INSURANCE ETC..>/m> [ 77?.WE*

I AM IN THE PROCESS OF DEVELOPING THE EIGHTT ACRES | OAN THAT COMPLETELY
SURROUNDS A PARCEL OP STATE LAND IN AN EFFORT TO CONTRIBUE TO THE LOCAL ECONOMY
BY MAKING IT INTO A TOURIST DESTINATION. THE TOURIST EXPECTS, OTHER THAN PANNING
FOR COLD, A WILDERNESS EXPERIENCE WHEN HIKING OVER MY EIGHTY ACRES WITHOUT BEING
DISTURBED BY SOVE ACTIVITY IN THE CENTER OF MY PROPERTY. | HAVE INVESTED OVER
ONE MILLION DOLLARS TO DATE TO BRING THIS INTO REALITY.AND NEED THIS PARCEL TO
AVOID CONFLICT.IN THE FUTURE.

i have no problem with the dedication of access throuch this stat” land to

COMPLY WITH TRAIL DESIGNATION #2477*J3frl AM HOPEFUL THIS TRANSFER CAN BE ACCOMPLISHED
THIS YEAR.



ff)S2SVC. Al*-s/H4



A laska State Legislature

Representative Bruce Weyhrauch

H ouse D istrict 4 Alaska

State C apitol
Juneau, Alaska

99801-1182

(907) 465-3744
FAX (907) 465-22"3

M E M 0 R A N D U M
DATE: April 17, 2006
TO: Senator Thomas Wagoner

Senate resources Chairman

FROM: Rep. Bruce Weyhrauch
SUBJECT: HB 57

Please schedule HB 57 at your earliest convenience for a hearing in the Senate Resources Committee.

You may contact terry Harvey in my office for any additional information you may need.

Thank you.

Representative _Brucc_Weyhrauch(i?leg's.state.ak.iis
www.akrepublicans.org/weyhrauch/


http://www.akrepublicans.org/weyhrauch/
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Resource Development Council ' =

Growing Alaska Through Responsible Resource Development

April 30, 2005

Senator Thomas Wagoner, Chair
Senate Resources Committee
Alaska State Legislature

State Capitol, Room 427
Juneau, Alaska 99801-1182

Re: House Bill 71 — Oil and Gas Exploration Credit and Lease Terms

Dear Senator Wagoner:

On behalf of the Resource Development Council for Alaska, Inc. (RDC), | am
writing to express our serious concern with House Bill 71 as amended on the

House Floor Thursday, April 28.

RDC is a private, non-profit business association representing individuals and
leading companies from each of Alaska's basic industries — oil and gas,
mining, timber, tourism and fisheries. Also included in the organization's
membership are Alaska Native regional and village corporations, local
communities, organized labor and industry support firms. RDC's mission is to
grow Alaska's economy through the responsible development of the state's
natural resources.

RDC objects to House Bill 71 as it is currently drafted on a number of points.
First, House Bill 71 underwent a radical transformation on the House Floor
without the benefit of a single committee hearing. New language regarding
standards for interpreting state oil and gas leases and unit agreements was
added and the bill's title was changed without opportunity for the public to

comment.

Furthermore, open debate on the House Floor regarding this substantial
alteration was limited to less than 10 minutes. This aborted process did not
allow for adequate public participation, nor did It give legislators a proper
chance to study the new language's policy implications. An issue of this
magnitude warrants a thorough, transparent analysis by both legislative
bodies.

Second, RDC believes the bill's new language may change the terms of
existing state oil and gas leases and unit agreements. It is not clear to RDC
that the state is well served by the Legislature reinterpreting long-standing
contractual arrangements. This situation is not conducive to the state
successfully negotiating a contract to commercialize Alaska's North Slope
natural gas. In fact, the bill may have a detrimental effect on the state's
ongoing discussions with each of the parties that have filed applications under
the Stranded Gas Development Act.

121 West Fireweed, Suite 250, Anchorage, Alaska 99503-2035
Fax: 907/276-3887  Email: Resourceslg'akrdc.org

Website: www.akrdc.org


http://www.akrdc.org

RDC Letter re: House Bill 71 — Oil and Gas Exploration Credit and Lease Terms page 2
April 30, 2005

Third, the bill seems to make the state final arbiter on the question of whether a particular
lease or unit can be developed profitably. Is this the appropriate role for the state to play in a
market system? Is it realistic for the state to accurately determine rates of return, profit
margins and estimated costs for a project with the size, scope and complexity of a natural gas
pipeline? Rather than establishing regulatory predictability and stability, House Bill 71 creates a
climate of uncertainty. In the likely *vent a lessee disagrees with the state's interpretation,

one would expect a drawn-out, costly legal dispute to follow. Such a scenario does not bring
Alaska closer to commercializing its natural gas resources.

Finally, beyond the bill's possible legal and commercial ramifications, RDC believes the new
language sends a troubling message to current and future investors in Alaska — particularly
those companies looking to do business in Alaska's oil patch. RDC understands the
Legislature's mandate with regard to Alaska's natural resources as spelled out in Article VIII of
the State Constitution. However, we fear House Bill 71 mal serve the opposite purpose.
Rather than encouraging maximum use and maximum benefit, this bill sends a clear anti-free
market n ssage to Alaska's resource industries. It is likely to act as a disincentive to future

investment.

RDC shares the Legislature's eagerness to see Alaska's gas delivered to market. Efforts to
commercialize our North Slope natural gas resources must be given the utmost attention and
deliberation. Unfortunately, House Bill 71 has not undergone the scrutiny it deserves. The
policy, legal and commercial consequences of the bill do not appear to align with the state's
goal of identifying and encouraging the best possible gas-commercialization project.

Thank you for considering our position on this important issue.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Tadd Owens
Executive Director

cc: Senator Ralph Seekins, Vice Chair
Senator Ben Stevens
Senator Bert Stedman
Senator Fred Dyson
Senator Kim Elton
Senator Gretchen Guess



“Reasonably Profitable” Legislation
HB 71, Sections 1 and 2
Statement
May 2,2005

As stated in the title to HB 71, Sections 1and 2 of the proposed legislation
provide standards for the interpretation of certain terms in state oil and gas lease
and unit agreements and set a maximum time limit on the development,

p. >duction, processing, and marketing of gas after that gas has been determined to
meet the standards.

However, this legislation is in many ways very modest in its ambitions. It
uses average prices and average returns. It does not create a new obligation if one
does not already exist. It does not create new remedies for breach of existing
obligations. It simply defines undefined terms in both old and new oil and gas
leases and unit agreements, rather than leaving those definitions to other branches
of government. It gives the Administration guidance on a tool it already has and
can choose to use, or not, in getting North Slope gas to market. And, if and when
the Administration chooses to use that tool, it sets a seven-year clock on getting
gas to market. The seven-year clock, when and if used, is intended to assure not
just the promise of a pipeline or an option on changes to tax and royalties terms in
the event a pipeline is built, but the pipeline itself, at the earliest reasonable date,
bringing jobs to Alaskans, affordable energy to Alaskans and Americans, and
billions of dollars to the State and its municipalities before declining oil revenues

diminish our northern way of life.



Senate Resources May 2,2005

HB 71 - Sec 1& 2 Info Materials

« When “Reasonably Profitable”? sheet:  Jage - source
« Overall company return on capital employed: 1page
 Actual and projected natural gas prices 1 page

« Capital costs/tolls: 1 page

Legal Memorandum: April 29, 2005: Application to Gas Only



Is There a Legal Obligation to Develop and Market Gas
When “Reasonably Profitable”?

«  Spencer Hosie testified that there is an obligation implied in oil and gas leases: to develop and
market oil and gas when “reasonably profitable.”

«  The State’s oil and gas lease agreements and Prudhoe Bay and Pt. Thomson unit agreements
also contain explicit language to the same or similar effect. Examples follow:

. The Leases state:

> The lessee is granted the exclusive right to state lands “for the sole and only purposes of
exploration, development, production, processing and marketing oil, gas, and associated
substances produced therewith, and of installing pipe lines and structures ... to find,
produce, save, store, treat, process, transport, take care of and market all such substances”
(DL-1, para. 1)

> “This lease contemplates the reasonable development of said land for oil and gas as the
facts may justify.” (DL-1, para. 19)

>  “DILIGENCE .... Lessee shall exercise reasonable diligence in ... producing.......... "
(DL-1, para. 20)

«  The Prudhoe Bay Unit Agreement states:

> “To the end that Unitized Substances economically recoverable may be increased
Working Interest Owners shall with due diligence develop the Unit Area in accordance
with good .. . production practices. Such .. . production practices shall include a plan of
development and operation .. . designed to efficiently and economically produce
Unitized Substances.”  (Sec. 4.2)

> “Rate of Prospecting, Development and Production. The Director [of the State of
Alaska’s Division of Lands, i.e. DNR] is hereby vested with authority to alter or modify
from time to time the quantity and rate of production .. . limited to alteration or
modification in the public interest....” (Sec. 4.3)

»  The Pt. Thomson Unit Agreement states:

>  “PLAN OF FURTHER DEVELOPMENT AND OPERATION. ... Any plan ... shall
be as complete and adequate as the Director may determine to be necessary for timely
development... of the oil and gas resources of the unitized area .. .."  (Para. 10)

> “Rale of Prospecting, Development and Production. The Director is hereby vested with
authority to alter or modify from time to time the quantity and rate of production . ..
limited to alteration or modification in the public interest....” (Para. 21)

But this legislation does not attempt to resolve any dispute over whether the obligation
exists. This legislation simply interprets “reasonably profitable” and related terms where the
obligation is found to exist.



Overall Company Reiurn on Capital Employed:

Top 4 International Petroleum Companies and Conoco Phillips

Actual
Past 10
Company 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 Years
*k
7w ¥ 8soTspP (Percent)

ExxonMobil 13.7% 14.5% 16.6% 13.7% 12.1% 22.0% 19.2% 13.9% 18.1% 23.8% 16.8%
Royal Dutch Shell 12.3% 12.2% 12.8% 9.2% 12.5% 21.8% 20.2% 14.4% 14.4% 18.4% 14.8%
BP 14.9% 17.2% 18.7% 9.3% 12.7% 16.3% 17.4% 11.3% 13.5% 1 5% 14.8%
ChevronTexaco 11.2% 14.3% 15.2% 6.9% 9.6% 21.3% 8.5% 3.5% 16.2% 25.0% 13.2%
ConocoPhillips 11.2% 14.0% 12.8% 5.7% 7.1% 16.2% 8.3% 3.7% 9.8% 14.3% 10.3%
Average 12.7% 14.4% 15.2% 9.0% 10.8% 19.5% 14.7% 9.4% 14.4% 19.6% 14.0%

Econ One Research, Inc.
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Capital Costs/.Tolls

Capital Cost QOl, $billlon)

Gas Treatment Plant
Alaska to Alberta

Alberta to Market
NGL Extraction Facilities

Alaska ProjectShare
Mackenzie Delta Share

Uncertainty

Sales Gas Rate (bcfd)

Alaska
Mackenzie Delta
Total

Project Toll ($/mcf)

Gas Treatment Plant
Alaska to Alberta
Alberta to Market

Toll to Market
Range

2.6
11.6
4.6
0.6

19.4

+/-20%

4.3

4.3

0.41
1-36 -~
0.62

2.39 .
1.90-2.95,

15

Southern Route Northern Route

2.6

. 10.8 .
4.6
0.6

18.6
1-4
41-20%

4.3
1.0
5.3

0.41
1.28
0.62

2.31
1,85-2.75

E~fonMobil |||



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182

Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM April 29, 2005

SUBIJECT: Applicability of sec. 2, CSHB 71(FIN) amended
(Work Order No. 24-GH 1040\U.A)

TO: Senator Tom Wagoner

FROM: Jack Chenowethr/
Assistant RevjSor/2n

Your committee assistant, Mary Jackson, is correct when she represents that proposed
AS 38.05.180(hh), added by sec. 2, CSHB 71 (FIN) amended, has application only to gas.

Section 2 adds a new subsection to AS 38.05.180, the leasing provision of the Alaska
Land Act (AS 38.05) covering oil and gas. The normative use or reference throughout
AS 38.05.180 is to "oil and gas lease" (subsections (b), (c), (d)(2)(A) (two references),
(0(1). and (m) (multiple references)), "oil and gas leases" (subsections (a)(2)(B), (0. (f0).
or "leases for oil and gas" (subsections (d)(1) and (n)(1)). using the conjunctive "and".1
The specific language of terms establishing required obligations of oil and gas lessees
and unit operators, and that is being interpreted in bill section 2, appears in documents
that are styled "oil and gas leases," and the parties to those agreements may produce both.

Standard lease terminology should not distract from the fact that, in substance, the

provisions of proposed (hh)(l) and (hh)(2) apply, by their terns, to "development,
production, processing, and marketing ofgas from the lease or unit area.”

JBCimed
05-320.med

1 Use of "oil Or gas" as a modifier of "lease” in AS 38.05.180 is an exception.
See AS 38.05.180(t) with its reference to "one or more lessees of oil or gas leases."

In addition, last session, you may recall, in conjunction with legislative attention
to elimination of general references to shallow natural gas/coalbed methane and
substitution of references to "nonconvcntional gas" in that Act, the words "gas only

leases"” was added following most references to "oil and gas lease."”



Senate Resources May 2,2005

HB 71 - Sectional. Bill & Fiscal Notes

« Talking Points - WITHOUT amendment on House Floor
* Bill Description WITHOUT amendment on House Floor
« CSHBTL(FIN) am: 9 pages
« FN #1: DNR: 12-8-04: 1 page
« FN #2: DOR: 1-11-05: 2 pages
« FN#3: DNR: 4-06-05: 1page
* Letters of Opposition:
Alliance: May 2, 2005: 2 pages

AOGA: April 29, 2005: 3 pages
Resource Development Council: April 30, 2005: 2 pages



Talkitm Points HB 71

This bill builds on the work wc did in 2003 to make exploration in Alaska more

internationally competitive.

That bill, SB 185 was focused on frontier exploration - trying to expand the boundaries
and reach of North Slope development. It created a four year window for explorers to
have up to 40% of the cost for finding oil or gas reimbursed by the State of Alaska.

This bill does several things

(1) It clarifies the rules for North Slope exploration for 2006 and 2007, the last two
years of the window.

(2) It opens the window in the rest of the state even wider - encouraging exploration
for the next live years. Among the areas that we hope will become active
producing provinces because of this bill are the Alaska Peninsula (the original
target of HB 71), the Copper River Basin, the Mealy Basin, Red Dog area and the
Nenana Basin.

(3) This bill incorporates several incentives appropriate for a mature, well
explored basin like the Cook Inlet. Instead of 25 miles from an existing unit,
well work need only be 10 miles distant to qualify. If an explorer wants to
spend money looking for distinct exploration targets, even if they are closer
than three miles to another well, under this bill those targets can qualify for a
tax credit. And to make sure we haven’t gone too far in changing those rules,
the total amount of credits under these distinct rules in the Cook Inlet Basin
is limited to 20 million dollars over the next five years.

(4) Finally, this bill looks at another area where we don’t believe am incentives are
needed the Artie National Wildlife Re ... - and prohibits the stale from
spending any more money to "encourage™ drilling there.

The administration supports this bill because it is a targeted use of tax incentives. In
the short term we might get more money if had no credits. But the money we give up
in the short term is in exchange for people plunking down exploration, drilling and
seismic work dollars here in Alaska. And in the long term, if Alaska is as
prospective as we think, the additional royalties, income taxes, property taxes and
perhaps even production taxes more than make up for the credits.

DEL)
4/20/05



Bill Description HB 71 (FIN)

The House Finance CS for 1IB 71 extends the AS 43.55.025 (production tax) exploration
credit program enacted in 2003 everywhere in Alaska south of the Brooks Range to July
1, 2010. It also provides a new set of rules for the exploration tax credit in the Cook Inlet

Basin.

Section 1 rewrites the statutory language to clear up confusion that has arisen over the
original language. It makes clear thal there are only four possible situations:
(1) Well work more than three miles from an existing well, but not more than 25

miles from a unit that qualifies for a 20% credit,
(2) Well work more than 25 miles from an existing unit but not more than 3 miles

from an existing well that qualifies for a 20% credit,
(3) Well work that is both 25 miles from an existing unit and 3 miles from an existing

well that qualifies for a 40% credit, and
(4) Seismic work that qualifies for a 40 % credit.

There is no way to combine these to get an 80% credit for any given dollar outlay.

Section 2 does two things. It extends the sunset of the existing credit from 2007 to 2010
for all work performed south of the Brooks Range. In the Cook Inlet, while also
extending the sunset to 2010, section 2 also sets new rules, effective July | 2005, more

appropriate for a mature basin like the Cook Inlet.

Section 3 makes some changes to make the section one rewrites more precise, and for the
Cook Inlet introduces the notion that if the commissioner of DNR certifies that the target
is separate exploration target, the well work qualifies for the credits as tho igh it were
three miles from another well even though it may be closer,

Section 5 also makes some changes to make the section one rewrites more precise, and
for the Cook Inlet reduces the qualifying distance from an existing unit from 25 miles to

10 miles.

Section 5 changes a single phrase to make the section one rewrites more precise.

Section 6 clarifies the process whereby a Cook Inlet explorer can get the required
certification from the commissioner of DNR to qualify for the credit with a separate
exploration target. It also further limits the total of special Cook Inlet credit lo 20

million dollars.
Section 7 sets forth several definitions pertinent to Cook Inlet.

Section 8 exempts work in the Arctic National Wildlife Refuge from qualifying for the

credit.

DED
4120105



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2005 LEGISLATIVE SESSION Bill \Version HB 71
(H) Publish Date: 1/12/05
Revision Date/Time (Note if correction): Dept Affected Natural Resources
Title Extending Exploration Credit against 'RDU Resource Development
Production Tax Component Oil & Gas Development
Sponsor Rules
Requester Governor Component No. 439
EXpEﬂdithES/REVEﬂUGS (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

*CAPITAL EXPENDITURES

CHANGE IN REVENUES ( m
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type--Do nol abbreviale)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill extends the sunset date on the oil and gas exploration credit against production tax (SB 185,

CH59, SLAO03) only for the proposed Alaska Peninsula sale area The proposed Alaska Peninsula sale is
tentatively scheduled for fall of 2005. It is anticipated that leases would not be issued until spring 2006 It
is likely that exploration expenditures on these leases would occur after the current July 1, 2007 deadline,
in which case they would not be credited against future production taxes unless the current statute is

amended

*** An extension of the sunset deadline to the proposed sale area may encourage additional or higher
competitive bids, although these additional revenues are impossible to predict or quantify

Phone 465-4730
Date/Time 12/8/2004

Date 12/8/2004

Prepared by  Janet Baxter
Division Commissioner’s Office

Approved by  Tom Irwin
Agency Natural Resources

(Ruisd 9304V Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2005 LEGISLATIVE SESSION Bill Version: HB 71
(H) Publish Date: 1/12/05

Revision Date/Time (Note if correction): Dept. Affected: Revenue

Title Credit for Certain Exploration Expenses ‘ RDU Revenue Opera.ions
Against Oil & Gas Properties Production Taxes Component  Tax Division

Sponsor Rules Committee

Requester Governor Component No. 2476

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES'

CHANGE IN REVENUES ( ) [See Analysis

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page Hnecessary)

Currently the State plans to hold a Bristol Bay lease sale in October of 2005 assuming a favorable
preliminary best interests finding. If bids are received and accepted at this lease sale, leases would be
issued in spring 2006. with exploration of this region beginning that summer, FY 2007-FY2008. Itis
possible that 1 to 2 wells per year will be drilled on average over the period 2007 to 2009. Wells will be
drilled from onshore facilities, but given the remoteness of the area and lack of infrastructure, we estimate
that the wells could cost roughly $15 million per well. We assume that on average these wells would
qualify for a production tax credit equal to 30% of qualified costs, half qualifying for the 40% credit and half

for the 20% credit, (continued on Pg 2)

Prepared by: Tom Boutin Phone

Division Department of Revenue Date/Time 1/11/05 2:59 PM
Approved by:  Tom Boutin Date 1/11/2005
Agency Department of Revenue
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