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Senator Kim Elton

M EM ORANUDUM

DATE: Jam iry 20, 2005
TO: Senator Tom Wagoner, C air
Senate Resources Committee
FROM: Senator KiKaElton
SUBJ: Hearing Request for SJi 3, relating to the labeling of fish products

and processed food items containing fish to identify the country of
origin and to distinguish between wild and farmed fish and fish

products.

| respectfully request a hearing for SJR 3, which asks that canned and smoked
fish produets be included under the Farm Security and Rural Investment Act of

2002, Country of Origin Labeling (COOL).

The deadline for comments L>the U.S. Department of Agriculture (USDA) is

February 2, 2005. The House companion resolutic n is also being considered in
the coming week and I would appreciate your help moving this resolution in

time to meet that federal deadline.

| ask that you hear SJR 3 at your earliest convenience.

.............................................. ALaskaSenate.......coveee e ™ s
State Capitol « Juneau. Alaska whom 182« »907) 465-4947 « eax (907) 465-2108
Senator, Kim. Elton &EOs state ak us
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SENATE JOINT RESOLUTION NO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - :IRST SESSION

BY SENATOR ELTON

Introduced: 1/M/05
Referred: Resources

A RESOLUTION
Relating to the labeling of fish products and processed food items containing fish to

identify the country of origin and to distinguish between wild and farmed fish and fish
products.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Americans deserve wholesome foods and information about the contents
and production of their food supply: and

WHEREAS concerns have recently been raised about the safety of farmed fish: and

WHEREAS Alaska’s fish production is distinct from fanned fish production because
Alaska fish are wild, free-ranging, and, therefore, naturally wholesome and healthy: and

WHEREAS there are numerous outstanding issues regarding public policy, lair trade,
and the social ai.J economic consequences of farmed fish production; and

WHEREAS more and more consumers are expressing a preference for, and
requesting, wild fish over farmed fish; and

WHEREAS both the Alaska State Legislature and the United States Congress ha.c
passed labeling laws specifically to inform consumers about fish and other food products: and
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WHEREAS the United States Department of Agriculture has exempted processed
food items from federal country of origin labeling requirements; and

WHEREAS the only Alaska fish products available to many Americans are canned,
smoked, or otherwise processed;

BE IT RESOLVED that the Alaska Suite Legislature supports the timely labeling of
fish and fishery food products in the market place to identify the country of origin and to
distinguish between wild fish and farmed fish; and be it

FURTHER RESOLVED that the Alaska State Legislature supports the labeling of
processed food ..ems containing fish to identify the country of origin of the fish and to
distinguish between wild fish products and farmed fish products.

COPIES of this resolution shall be sent to the Honorable George W. Bush, President
of the United States; the Honorable Don Evans, United States Secretary of Commerce; the
Honorable Ann M. Veneman. United States Secretary of Agriculture; and the Honorable Ted
Stevens and the Honorable Lisa Murkowski, U.S. Senators, and the Honorable Don Young,

U.S. Representative, members of the Alaska delegation in Congress.

N SIROC3A
SIR3 Naw Text Underlined TPELETED TEXT BRAGKETED)



Senator Kim Elton

SJR 3
Sponsor Statement

"Relating to the labeling offish products and processedfood items containing
fih to identify the country ofougin and to distinguish between wild andfarmed

fsh andfish products.”

As Alaskans, we all know that Alaska's wild fish tastes better and is healthier
than farmed fish. Alaskans have long shown their support of country-of-origin
labeling (COOL) and labeling of farmed or wild fish. These national labeling
standards will help maintain the vitality of Alaska's fishing industry by allowing
consumers to make informed choices in the marketplace.

Under the Farm Security and Rural Investment Act of 2002, COOL requirements
for fish were to be implemented on September 30, 2004. However, the United
States Department of Agriculture (USDA) has pushed the effective date to April
200F and extended the comment period on proposed regulations to February 2,
2005. Included in the proposed regulations is an exclusion for processed food
items, which would include canned and smoked fish. Many Alaskan fish
products are processed in some way and sometimes these are the onlv products

available to many Americans.

Senate Joint Resolution 3 supports the timely implementation of COOL and
opposes the exclusion of processed food items from the requirements.

State Capitol » Juneau,Alaska WSOi n«2 « (907) 465-4947 « fax (907) 465-2108
Senator.Kim Elton«legis.state.ak.us
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AMS NEWS RELEASE
AMS No. 277-04

Kathryn Mattingly (202) 720-8998
kathrvn.mattingly @ usda.gov

Billy Cox (202) 720-8998
hiliy.cox@usda.gov

USDA EXTENDS COMMENT PERIOD FOR INTERIM FINAL RULE FOR MANDATORY
COUNTRY OF ORIGIN LABELING OF FISH AND SHELLFISH

WASHINGTON, Dec. 27, 2004 — The U.S. Department of Agriculture's Agricultural Marketing
Service today announced that it is extending the comment period on the interim final rule for the
mandatory country of origin labeling program for fish and shellfish. The Jan. 3, 2005, deadline has been

extended to Feb. 2, 2005.

“Wi_are extending the comment period to ensure that all those wishing to comment have the opportunity
to do so,” said A.J. Yates, AMS administrator. “We strongly encourage all interested parties to submit

comments.”

The interim final rule was published in the Oct. 5, 2004, Federal Register. Details of the comment
period extension will be published in the Dec. 28, 2004, Federal Register. Comments may be sent via e-
niail to: cool@usda.gov or sent regular mail to: Country of Origin Labeling Program. Agricultural
Marketing Service, 1400 Independence Ave. SW. USDA STOP 0249, Washington DC 20250-0249. no
later than Feb. 2, 2005. Copies of the interim final rule and additional information can be found at:

http://lwww.ams.usda.gov/cool/index.htm.

Return to AMS News Releases

http:/lwww.ams.usda.gov/news/277-04.htm 1/12/2005
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maintained for aperiod of 1year from
the date the origin and production
designations are made & retail.

How Does This Regulation |
Existing State Country of Origin
Labeling Prograns?

To trlmgb%>|<_ter1t that State country of
origin ing programs encompass
commodities which are not governed by
this regulation, the States may continue
to operate them For thase State country
of origin labeling programs that
encompass commodities that are
governed by this regulation, these
prograns are preenmpted.

Can Food Products That Are Nat
Covered by This Regulation Be
Voluntarily Labeled With COCL
Information?

Yes. Such voluntary claims must be
truthful and accurate and adhere to
existing Federal labeling regulations.

Prior Documents in This Praoceeding

This interim final rule is issued
pursuant to the Farm Bill, the 2002
Approp itions. and the 2004
Appropriations, which amended the
Act

On October 11, 2002. AMS Ipublished
Guidelines for the Interim Voluntary
Country of Origin Labeling of Beef,
Lamb. Pork. Fish. Perishable
Agricultural Commodities, and Peanuts
(G IR 63367) providing interested
parties with 180 days to comment on
the utility of the voluntary guidelines.

On November 21, 2002, AMS
published a natice requesting
emer approval of anew
information collection (67 Fit 70205)
providing interested parties with a60-
day period to comment on AMS' burden
estimetes associated with the
recordkeeping requirements as required
bv the k Reduction Act of 1995

. On January 2. 2003, AMS

published anatice extending this
comment period HRFR ) an
additional 30 daws

On Cctober 3u, 2003. AMS published
the proposed rule for the mandatory
program (68 FR01944) with'a60
day comment period. On Decerber 22
2003. AMS published anctice
Mending the comment period (68 FR

w3J) an additional 00 days.

Over awofthe Law

Section 10816 of Public Law 107-171

USC. 1638-1638(1) amended the Act

USC 1621 et seq) to require
retailers to inform consumers of the
country of origin of co' jred
%%Tmities beginning Septerber 30,

The intent of this law is to provide
consumers with additional information
on which to bese their purchasing
decisions. COOL is aretail labeling
program and as such does not provide
abesis for addressing food safety.
Seafood products, both imported and
domestic, must meet the food safety
standards of the Food and Drug
Administration (t-DA). The law defines
the term “covered commodity” as
muscle cuts of beef (including veal),
lanmb, and pork; ground besf, ground
lamb, and ground pork; farmraised fish
and shellfish; wild fish and shellfish;
perishable agricultural commodities;
and peanuts. The law excludes items
from needing to bear a country nq'tgé?m
declaration when acovered co ity
isan "qﬂreedlent in a processed food
item." law defines the terms
"retailer" and "perishable agricultural
commodity” as having the meanings

iven those terms in PACA. The law
nes the term "wild fish" as
naturally-born or hatchery-raised fish
and shellfish harvested in the wild and
excludes net-pen aquacultural or other
farmraised fish. ]

The law specifically outlines the
criteria acovered commodity must meet
in order to hear a"United SatBs country
of origin" declaration. In the case of
farmraised fish and shellfish, the
covered commodity must be derived
from fish or shellfish hatched, raised,
harvested, and processed in the United
States. In the case of wild fish and
shellfish, the covered commodity nmust
bo derived from fish or shellfish
harvested in the waters of the United
States or by a US fi vessdl and
in the United States or aboard
aUS. flagged vessdl. In addition, the
law also requires that fish and shellfish
covered commodities be labeled to
indicate whethei they are wild or farm-
ra'%d' the country of origi

oio country of origin
informatr:\c/)abt&e law stges thatsretailgrs
e a , , mark, placard,
gr%/ther clear armm sign on the
covered commodity or on the package,
display, holding unit, or bin containing
the commodity &t the final point of sale
to consumers. Food servee
establishments, such as restaurants,
cafeterias, food stands, and other similar
facilities are exenpt from these labeling
requirerments.
law nekes reference to the
definition of "retailer" in section 1(b) of
PACA as the meaning of "retailer” for
the application of the labeling
requirements under the COCOL law.
Under this interim final rule, aretailer
is any person engaged in the business of
soiling any perishable agricultural
commodity & retail. Retailers are

Federal Register/Vol. 69, No, 192/Tuesday, October 5, 2004/Rules and Regulations

required to ke licensed when the
invoice oost of all purchases of produce
exceeds $230,000 during acalendar
year. Since fish markets and similar
specialty shaps do not generally sell
fruits and es, they do not meet
the PACA definition of aretailer and
therefore are not covered by this rule.
The law requires any person
in the business of supplying a covered
commodity to aretailer to provide the
retailer with the product's country of
origin information. In addition, the law
States the Secretary of A?{;cgulture mey
require that any person that prepares,
stores, handles, or distributes a covered
commodity for retail sale maintain a
verifiable recordkeeping audit trail. The
law prohibits the Secretary from using
amandatory identification systemto
verify the country of origin of acovered
commodity and provider exanples of
eﬂngg certification programs that may
ke to certify the country of origin
of acovered commodity. The law
contains enforcement provisions for
both retailers and suppliers that include
civil penalties of up to $10,000 for each
\Snglc?t-m The Iavv_alsoermraﬁ_&ethe_ n
etary to enter into partnerships witl
Sates with erﬁorcenergé}r;[ﬁrastrupc?ure
to the extent possible to assist in the
program's administration,

IIl. Highlights of This Interim Final Rule

Covered Comij, nlities

1he term "covered commodity”
includes: farnvaised fish and shellfish
(including fillets, steaks, , and
any other flesh) and wild fish and
.shellfish (including fillets, steaks,
nugoets, and any other flesh).

Excdlusion for Ingredient in a Processed
Food Item

Iterms are excluded from labeling
under 'lus regulation when acovered
commodity isan ingredient ina.
Erooessed food item Under this interim

nal rule, a"processed food item” is
defined as aretail item derived from
fish er_ shellfish that kesl qndte_rgonednme
specific resulting in a
i the character of the covered
commodity, or that has been combined
with &t least one other covered
commodity or other substantive food
component (breading, tomato sauce),
except that the addition of a component
(such as water, salt, or )that
enhances or represents a further step in
the preparation of the product for
consumption, would not in itself result
in aprop%sregt food :ter_n Specific

that results in achange in
t%e d1arangter of the covered commodity
includes cooking (eg, frying, brailing,
grilling, bailing, steaming. L.iking,
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roasting), curing (e.g., salt curing, sugar
curing, drying), smoking (cold or hot()]
and restructuring (eg. emulsifying and
extruding, compressing into hlocks and
cutting into portions). Examples of
items excludeg incltde fish slicks,
surimi. mussels in tomato sauce
seafood medley, coconut shrimp, soups
stews, and chowders, sauces, pates,
salmon that.has been smoked,
marinated fish fillets, canned tuna,
canned sardines, canned salmon crab
salad, shrimp cocktail, gefilte fish,
sushi, and breaded shrimp.

Labeling Covered Commuodities of
United States Origin

The law prescribes specific criteria
that must be met for a covered
commodity to bear a "United States
country of orjgin” declaration. The
specific requirements for each
commodity are as follows;

(@) Farm-raised. Fish and Shellfish—
covered commodities must be derived
exclusively. from fish oi shellfish
hatched, raised, harvested, and
Rrocessed in the United States, and that

as not undergone a substantial
transformation (as established by US
Customs and Border Protection) outside
ol the United States.

(b) Wild Fish and Shellfish—eovered
commodities must be derived
exclusively from fish or shellfish either
harvested 1n the waters of the Unrted
States orb a US flagged vessel and
processed |nt e United States or aboard
a US. flagged vessel, and that has not
undergone a substantial_transformation
as established. by U.S. Customs and
Mgrder Protection) outside of the United

es.

Labeling Country of Orrgrn for Imported
Products That Have Not Been
Substantially Transformed in the United
States

Undei this interim final rule, an
imported covered commodity shall
retain Its origin as declared fo LIS
Customs and’ Border Protection at the
time the PrOdHCt enters the Unrtg
States, through retail sale, provided it
has not undergone a substantial
transformation (as established by U.S.
Customs and Border Protection)’in the
United States.

Covered commodities imported in
consumer-ready packages are currently
required to hear acountry of origin
declaration on each individual padkage
under the Tariff Act of 1930 (Tariff Act).
This interim final rule does not change
these requirements.

ngbst mported Products That Have
antially Transformed in the
Unrted Sates

Under this interim final rule, .in the
case of wild fish and shellfish ifa
covered commodrt Was jmported from

ountr Xan %u tantralgltransformed
as established x ms dan
order Protection quidelines an
poIrcresP in the Unrted States or aboard
% gga ves]se the product shall

e |abele tretar as "From countryr

, processed In the United States.” The
covered commodity must also be
[abeled to indicatethat It was derived
from wrld fish or shellfish.

Inth 3 case of farm-raised fish, If?
covere commodrt was_imported from
countr atan stae f production
and su stantra transformed (as
established by S Customs and Barder
Protectlon ur elines and dpo |cr'esP IE
t e United tates the proau e

labeled at retail as "From (country X,
grocessed in the United Ft tes," The
overed commodity shal so be abeled
to indicate that] it Was d rived from
farmeraised fish or shell |sh

D%ftrjnrng Country of Origin for Blended

Under this_interim final rule, the
country oforr ndeclaratron of blended
or commrn retail food |tems
comp rrse the same covered
commodrty e . bag of shritnp) having
ditferent oriqins, shall indicate the
countries of origin for covered

commodities Inaccordance with

existing . deral legal redu Irements .
when the comic ugled product contains
|mported cyveicd commodrtres that
have not subsequently been
substantially transfor ed |n the United
States. When the retail product contains
imported covere commodrtres that
have subseduent y undergone
substantial ran?formatron in the Unrteét
States commin dwrth other importe
covered commodrtres that have
s,,ose uentl undergeone substantral
transformation in the United States
elther prior to or following substantial
ransformation In the Unitg | States
and/or US. origin ?overed commodities,
the declaration shall indicate the .
countries of origin contﬁrned "herein or
that may he contained therein.

Renotely Purchased Products
For sales of a covered commodity in
which the customer purchases acovered

commodrty prror toh avrng an

é) orfunity to o bserve the final package
é Lnter et sales, home deIr erpy sales,
country 0 orrgrn a

the retailer may provide t
? n>dpmet hod ofe
production information (wild and/or
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farmraised), either on the sales vehicle
c a thetime the product is delivered
to the consuner.
Markings
Under this interim final rule, the
country of origin declaration and
hod of production (wild and/or
farmrar designation may be
|orovrded to consumers by means of a
, mark, placard, band, twist
tie, pin tag or other dlear and visible
sign on the covered commodity or 1.i
the . dis Iay, holdrng unit, or
bin contarnrng t mmodity at the
final po.nt of sale to consumers. The
country of origin declaration and
hod of production (wild and/or
farmrar designation n‘gy
combined or Excea &
provid -d in 860. ZCD(g)
(rf])ﬁ*e 2) of tres regulation, the d%claratron
oot try(ies) of origin of a product
shall ke lis,ed according to existing
Federal Iegal reguirements.
Abbreviations and variant spellings that
unmistakably indicate the country of
origin, such as*“ U.K." for "The United
Krngdom of Great Britain and Northern
Ireland" are e. The adjectival
form of the name of acountry may he
as proper naotification of the
country les) of origin of imported
commodities provided the adjectival
form of the pime does not appear with
other words moas to refer to akind or

ies of product. Symboals or flags
gleo one may not be used to denote country

of
It respect to e roduction
\7(/31 pect o the productipn

designatio varrou rms of t
P ction esrgnatr nare acc(eptah
ncluging wrdcaug wila.” “farm-
M
contain both wr?d ang fzfrm rarsed frsh
or sheIIfrsh Brovrded It can be rea |I|y
understood yNthe consumer and IS fn
conformance With other Federal labeling
laws. D,es‘! natrons such,ag ocean
cau& g tatfea line caught.

ivated,"” or ¥ ured do not Mmeet

et O e o

ied and/o?l farm-raised) d)esEJ nation
may also he |n the form of a check hoX.
Howvever, the la ern requirements
under this ruIe o no supersede any
existing Federal legal requirements,
unless Otherwise specified, and an
such country of origin ang method” of
production {wild and/or farm-raised)
notification must not obsgure or
Intervene with other labelin
mformatron required by existing
redu atgg{ requirements.

n order to provide the industry, with
as much flexi |Irtg/ ?ossrbe grs rule
does not contain Specific requiréments






FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2005 LEGISLATIVE SESSION Bill Version: SJR005-DNR-0&G-02-0<
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title Reauthorize Methane Hydrate Research Act 'RDU Resource Development
_ Component Qi and Gas Development
Sponsur Sen. Therriault
Requester ~ Senate Resources Component No. 439

Expenditures/Revenues (Thousands of Dollars)

Note. Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2006 FY2007 FY2008 FY2009 FY2010 FY2011
Personal Services

Travel

Contractual

Supplies

Equ J)ment

Land & Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES !

|CHANGE INREVENUES ( ) I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF _
1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate
opecly y}E?)TAL ) 00 00 00 0.0 0.0 0.0

00 00

Estimate of any current year (FY2005) cost: ~ 00
Mark this box {X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time

" " mporary

ANALYSIS:  (Attach a separate page it necessary)

No fiscal impact anticipated with passage of this resolution

Phone 269-8800

Prepared by ~ Mark D Myers. Director (
Division Ol and Gas Date/Time 2/4/2005
Approved by.  Tom Irwin. Commissioner Date 2/4/2005

Agency Natural Resources

(Revisd 93204 OVB Page 1of 1.



Senate Resources Comm ittee Feb. 7.2005

Callto Order - time - members present

Note that Senator Guess isNOT present - also Sen. Wagoner.

SJR 5- Reauthorize Methane Hydrate Research

1. Invite sponsor to present to comm ittee

2. Go to Public Hearing

a. Offnet
b. Online other L10’s
c. Juneau

3. Close Public Hearing

4. Ask formotion to move from committee with individual
recommendations & accompanying fiscal notes.

e Meeting is adjourned a't pm .



A laska State Legislature

SENATOR . While in Juneau
Gene Th rriault State Capitol
119N Cushman Suite 101 Juneau. Alaska

Fairbanks, Alaska 99701 99801-1182
@7&488-0857 g??g405-4797
TAX (907) 488-4271 FAX (907)465-3884
Senate
Senate District F
Senate Joint Resolution 5 "Urging the United States Congress

Congress to reauthorize the Methane Hydrate
Research and Development Act."

SPONSOR:  Senator Gene Therriault

SPONSOR STATEMENT:

For many years—even decades— Alaskans have been waiting for a natural gas pipeline
project to deliver our tremendous resource on the North Slope to market. The benefits of
such a project will include access for in-state uses, jobs for Alaskans, and cash to the state
treasury. However, if we want to maximize the benefits to Alaskans, we need to make
sure that our focus doesn't narrow too tightly to exclude the very real possibilities that

await us.

Current discussions and negotiations for an Alaska Natural Gas Pipeline envision a 4.5
billion cubic feet per day (befd) project based on proven commercial reserves of 35
trillion cubic feet (tcf). These reserves will provide a supply to the pipeline for 16-20
years. However, according to Department of Natural Resources projections, project life
increases from about two decades to more than 3 Zi decades when the available reserves
increase from the 30-35 tcfof known conventional gas associated with current oil fields
to 60 tcfdue to the discovery of new conventional reserves or commercialization of
hydrates in place beneath existing infrastructure.

Gas hydrates are naturally occurring ice-like substances composed of water and gas, in
which a solid water-lattice accommodates gas molecules in a cage-like structure. Gas
hydrates are widespread in permafrost regions and beneath the sea in sediment of outer
continental margins. While methane, propane, and other gases can be included in the
hydrate structure, methane hydrates appear to be the most common in nature.

The amount of methane sequestered in gas hydrates is enormous, but estimates of the
amounts are highly speculative. In 1995. the USGS conducted the first systematic
assessment of the in-place natural gas hydrate resources of the United States. That
assessment estimated that the permafrost-associated gas hydrates on the Alaska North
Slope may contain as much as 590 trillion cubic feet of in-place gas. Of this total. 40-100
tcfare in-place in reservoirs beneath the current infrastructure of the central North Slope.



The most recent (2001) estimate by the Minerals Management Service (MMS) puts the
of T-shore estimate at more than 32.000 trillion cubic feet in the Beaufort and Chukchi

Seas.

A growing body of evidence suggests that production of natural gas, st- ed as gas
hydrates, may be technically feasible. However, numerous technical challenges must be
resolved before this potential resource can be considered an economically producible
reserve. To that end. Congress passed H.R. 1573 the Methane Hydrate Research and
Development Act of 2000 to determine whether or not gas hydrates could become a
significant source of natural gas in the future. That Act expires--along with federal

funding— later this year.

Senate Joint Resolution 5 calls on Congress to re-authorize ‘ie Methane Hydrate
Research and Development Act along with appropriations totaling $70 million over 5
years. The relevance of the potential additional reserves present in the form of gas
hydrates is important to the pipeline project currently under discussion and negotiation.
The sizing of the pipeline, access points into the pipeline, financing costs, and ultimately
tariff rates could all be positively impacted by a determination of the commercial
viability of gas hydrates.



To: The Honorable Pete V. Domenici, Chairman
Senate Committee on Energy & Natural Resources

From: Dr. Mark D. Myers, Director, Alaska Divisionof Oil and Gas
Senator Gene Therriault, Chair,
Alaska Legislature, Legislative Budget and Audit Committee

Representatis Ralph Samuels, Vice Chair,
Alaska Legislature, Legislative Budget and Audit Committee

Subject:  State of Alaska Briefing Document on Proposalto Reauthorize
Methane Hydrate Research and Development Act of 2000,
Public Law 103-193, 114 Stat. 234

Date: January 24, 2005

Executive Summary

Currently, 59 bcfd of natural gas is consumed daily in the United States. The Knergy
Information Administration estimates that domestic demand for natural gas will increase to 77
befd by 2015, and to 84 befd by 2025. 1f the Alaska natural gas pipeline currently envisioned is
built, the 35 tcfof known Alaska reserves could satisfy 4.5 befd of the *otal domestic demand for
a period of two decades. Alaska’s vast gas resources arc estimated to also include 250 tcf of
undiscovered conventional resources, 590 tcfof onshore (100 tcfwithin or near existing North
Slope infrastructure), and more than 32,000 tcf of offshore gas hydrates, which could supply a
much greater percentage of domestic demand for generations to come, particularly if two
conditions are met: 1) gas hydrates can be commercialized: and 2) the rules for access to and
expansion of an Alaska natural gas pipeline encourage competition in the exploration for and
development of Alaska natural gas. The latter condition is currently the subject of rule-making
by the Federal Energy Regulatory Commission. However, the former commercialization of
gas hydrates—is at ri.absent Congressional action in 2005. Congressional action is needed to
reauthorize Pub L. 106-193, 114 Stat. 234 (2000), the Methane Hydrate Research and
Development Act, and to fund research and field testing under that Act. It is proposed that the
Act be reauthorized for a period of five years, with appropriations of no less than S10
million/year in years 1-3 and S20 million/year in years 4-5.

The large quantity of hydrates that underlie the existing Kuparuk River, Milne Point, and
Prudhoe Bay Fields could in itself remove all potential reserve risk from year 20-35 and beyond
for an Alaska natural gas pipeline producing at 4.5 befd. Reducing reserve risk will nave a
positive effect on project financing and potentially result in a lower tariff, which in turn could
lead to increased exploration and early expansion of the pipeline.

Introduction

Sharply rising U.S. consumption of natural gas coupled with increasing worldwide gas demand
intensify the need to find additional sources of natural gas. An increasingly global LNG market
is developing based on these growing international energy demands, and upon the enormous
natural gas reserves in the Middle East and other areas of the world. Reliance on these supplies
worsens the U.S. trade deficit, places the U.S. natural gas market increasingly in direct



competition with other regional natural gas markets (many of which are mushrooming),
exacerbates public environmental and security concerns with proposed tanker traffic and plant

sitings, and increases U.S. reliance on foreign sources for energy supplies.

Undeveloped Alaska natural gas resources, both conventional and unconventional, are capable of
delivering a vitally important share of U.S. gas needs. The recent rise in energy costs to what
many consider to be a new long-term level has led to negotiations for building an Alaska North
Slope (ANS) natural gas pipeline to ship these domestic supplies to distribution hubs serving the
lower 48 states. The currently envisioned pipeline would deliver 35 tcfof proven Alaskan gas
reserves from existing oil fields at a rate of4.5 bcfd for more than two decades, supplying about

6% of the 77 befd of U.S. demand forecast by the EIA for 2015.

Furthermore, numerous assessments recognize that the total North Slope gas resource far
exceeds just these proven reserves. Mean estimates by USGS, MMS, and die State of Alaska
place at least 242 tcf of undiscovered, technically recoverable conventional gas under federal
onshore and offshore areas (Table 1, AK Division of Oil and Gas, 2005) plus 590 tcf in-place of
gas hydrates onshore in permafrost areas, and more than 32,000 tcf in-place of gas hydrates
offshore in the Beaufort Sea (Sherwood and Craig, 2001 after Collett, 1995). Alaska’s total gas
hydrate endowment, including the surrounding federal waters, isestimated at over 169,000 tcfof
in-place gas hydrate (Sherwood and Craig, 2001 after Collett, 1995). USGS assessments
estimate 40 to 100 tcfof gas in-place in shallow permafrost-associated gas hydrate reservoirs in
the infrastructure-served central ANS onshore area alone (Figure 1). The Alaska North Slope is
one of the most promising places in North America to determine the resource potential of gas
hydrates because of existing infrastructure, which will prove vital in supporting the emerging
technologies required (Johnson, 2003).

Given that all reasonable estimates of the total ANS gas resource are much larger than the 35 tcf
basis for the currently envisioned Alaska to Lower 48 gas pipeline, including the vast potential in
the form of methane hydrates, it is essential that the federal government lake steps to ensure that
two conditions be fulfilled: I)current progress in gas hydrate research and development must
continue at full momentum to determine as quickly as possible whether ihesi resources are
commercially viable, and 2) the rules for access to and expansion of an Alaska North Slope gas
pipeline must encourage industry competition  develop much needed additional gas, both from
potential gas hydrate reservoirs and from revitalized exploration for conventional gas reserves.
The Federal Energy Regulatory Commission is aware of the second condition, and is actively
working to establish rules that will safeguard its ability to require capacity expansion as new

reserves become available.

The economic return and risk associated with building the ANS gas pipeline depends largely on
its useful lifespan, a function of both available reserves and pipeline capacity. Table 2
summarizes the relationship between project lifespan and reserves for two capacity scenarios, the
4.5 befd base case and a 5.6 bcfd expansion case, respectively. In the base case, project life
increases from about 2 decades to more than 3 Vi decades when the available reserves increase
from the 30-35 tcfof known conventional gas associated with current oil fields to 60 tcfdue to
the discovery of new conventional reserves or commercialization of hydrates in place beneath

existmg infrasiructure.



The remainder of this proposal addresses meeting the former condition - federal funding in
support of gas hydrate resource commercialization.

Call for Legislative Action

The Methane Hydrate Research and Development Act of 2000 (Public Law 103-193, 114 Stat.
234) was created to determine whether or not gas hydrates could become a significant source of
natural gas in the future. Because this Act expires at the end of the 2005 fiscal year, immediate
congressional action is needed to replace it. Governor Murkowski’s proposal urges new
legislation to cover the five year period 2006-2010, with total appropriations of no less than $70
million. Beginning with annual funding of S10 million to continue and expand ongoing research
in 2006-2008, appropriations would increase to $20 million annually in 2009-2010 as the
emphasis shifts from laboratory research and computer simulations to field testing and

development pilot projects.

As stated in the proposal, the goals of the reauthorization and appropriations are threefold: 1)
determine conclusively whether major gas hydrate accumulations can become a commercially
producible resource, 2) grow the body of publicly available data, knowledge, and technology
relevant to detailed resource assessment, exploration, and production of gas hydrates, and 3) fund
a field testing program at a level adequate to remove con. ncrcial hurdles that would impede or
prevent private industry from pursuing gas hydrate pilot projects. Specific steps will enable
achieving each of these objectives and a careful review of the previous legislation may be
required to ensure language in the reauthorization that is consistent with this legislative intent.

Conceptual Steps and Justification

The suggestions that follow arc not intended to replace careful planning by those managing gas
hydrate research and development programs and should not be used in const ucting legislative
lanj. uage without broad support of those program managers. At this point, we recommend using
language in the reauthori/ation that will ensure clear legislative intent without specifying
detailed procedures for reaching these goals In the broadest sense, activities fall into two
categories: 1) developing improved assessments of both the total resource potential associated
with gas nydrates and the  >lume of hydrate-related gas likely to become commercial over time
given that pipeline capacity exists to ship it to market, and 2) developing gas hydrate production
technologies, including field tests to prove up and compare altemati\ e techniques. Both goals
should be pursued beginning in year | with expanded desktop research and maintaining current
research programs leading to a greater emphasis on testing operations in years 4 and 5.
Participation in “wells of opportunity” (i.e., industry wells targeting deeper horizons providing
opportunity lor data acquisition during penetration of shallow gas hydrate-bearing horizons)
during years | through 4 merits federal funding to share or offset the costs of reservoir

evaluation.



Continue technical and commercial assessments o fonshore North Slope sub-permafrost gas
hydrates and their associatedfree gas resources

Ongoing office, laboratory, and field research projects will feed directly into activities under a
renewed gas hydrates act. The most successful research is likely to come from collaborative
interdisciplinary teams of geologists, geophysicists, reservoir engineers, petroleum engineers,
and commercial analysts representing a cross section of federal and state resource management
agencies, industry, consultants, and universities. As stated in the proposal, the Alaska
Department of Natural Resources, Division of Oil and Gas is also discussing with the Alaska
State Legislature obtaining funding for an additional geologist dedicated to gas hydrate issues.
This would facilitate the pairing of state and federal expertise and data sets, allowing for faster
and more accurate collaborative resource assessments. In order for this structure to be effective,
early administrative attention will b require 1 from the participating organizations to establish
the ground rules and data confidentiality requirements. Some of these ground rules and
requirements which must be agreed upon early are likely to include issues such as the extent of
data sharing, assessment methodologies, conditions for using proprietary data in making public
resource interpretations, and specific data types and interpretive results that can be released to
the public and/or shared with participating industry to support the conclusions.

Once these resource evaluation and development planning teams are in place, they should be
authorized to integrate and expand upon current regional-level assessments of in-place
permafrost-related gas hydrate ,u.d associated free gas resources. Some of these current
assessments include the collaborative efforts underway involving the BLM, USGS, and State of
Alaska. Future assessments funded by this legislation should expand upon this coordination,
using consistent methodologies across federal and state lands of North Alaska. Assessment
provinces should include the known hydrates in and near existing infrastructure on state lands of
the central North Slope Colville-to-Canning corridor as well as more remote areas. The first
remote provinces to be assessed should include state-lands foothills, the NPRA in the west, and

the ANWR 1002 area in the east.

The proliferation of 3D seismic data across large areas or the North Slope over the last decade
pm-, ides these research teams the opportunity to create much more reliable assessments than has
ever been possible before. Access to these privately-acquired seismic surveys is restricted, but
includes the state or federal agency that manages the lands in question. By assigning appropriate
techmc.il personnel in accordance with their agency’s data access privileges, the research teams
should be able to obtain, use, and integrate all available 3D seismic data coverage to develop a
comprehensive portfolio of specific gas hydrate and associated free gas prospects. In some
cases, it may be appropriate to license new or existing seismic surveys for assessment work, or
even purchase the rights to release certain seismic data to the public. »he portfolio should
quantify the geologic risk profile and probabilist.. distribution of in-place resource for each
prospect using a standard petroleum systems approach. This work has been pioneered with
tremendous success w the Milne Point Unit through the BPXA  DOL cooperative research
study (e.g., Inks and others, 2004), where it is the basis for highly detailed gas hydrate resource
estimates and production profile modeling.

Dedicated logging and/or coring of gas hydrate and sub-hydrate free gas intervals in several key
wells per year should be considered beginning inyear I. The additional d.na obtained will



improve assessments of hydrate resource beneath existing infrastinc ire. Office and laboratory
studies should continue into years 4 and 5, when they will begin to benefit from incorporation of
the results of more field-based production testing. Subsequent iterations of reservoir
performance models will thus be better calibrated and will more reliably forecast production
rates and ultimate recovery of untested gas hydrate reservoirs. Better production forecasting will
mean better ability to convert assessments of in-place resource to estimates of technically and
economically recoverable gas reserves. Ultimately, the research will develop regional depletion
plans and realistic potential development programs using reserves and rate profiles to assess
regional development economics. The work will extrapolate reservoir models into regionally
verified resource potential, construct production rate profiles within a range of expectations, and

calculate potential regional gas reserves.

A final step in the office-based research process will be to develop commercial filters to apply to
in-place or technically recoverable assessment figures to screen out resources located in

accumulations too small to develop profitably Estimates of the magnitude of reserves that may
eventually be shipped would be far more useful than the technically recoverable reserves figures

so ofien cited in resource assessments.

Design and conductfield production tests and pilot development ofNorth Slope hydrates to
assess viability o fproducingfree gas and associated methane hydrate by depressurization of

thefree gas leg

The dearth of factual production data is one of the most critical gaps in commercializing much
needed gas hydrate resources. Many in pri/ate industry acknowledge the enormous scale of the
in-place resource, but without proven production potential, are unwilling to risk large-scale
investments in testing and developing these reservoirs. Given the gas supply shortage facing the
nation and the likelihood that construction of a gas pipeline will begin in the near future, the
national interest is best served by funding public projects to close the gap in collaboration with
but without relying exclusively upon industry.

Beginning in year |, and working in parallel with the assessment teams, engineers and geologists
will be tasked with designing testing operations to begin during year 2 and continuing with the
increased funding in subsequent years. Research to date has identified gas hydrate
accumulations within the footprint of existing North Slope infrastructure that include a gas
hydrate cap in communication with an undcrly ig free gas column (Figures 2 and 3) as viable
candidates for initial production testing. Accumulations of this description have been termed
1vpe 1hydrates (Moridis and Collett. 2003). Conventional completion and production of the
free gas column eventually lowers reservoir pressure below the stability limit of the overlying
gas hydrate zone, causing it to dissociate and release additional free gas across a broad regional
conta<*’ Because hydrates store 164 to 1SOtimes as much methane as the same volume of free
gtts. their dissociation contributes large volumes of producible gas. The Mcssoyakha gas field in
the V.esi Siberian Basin is often cited as a producing example ofa permafrost-associated gas
hydrate accumulation, due to the difference between expected and actual declines in both

reservoir pressure and production rate.

Feasibility studies carried out under a cooperative project between BP Exploration (Alaska) and
the DOE (Ilowe and others, 2004) have adapted commercially available reservoir simulation



software to model schematic and actual hydrate-bearing reservoirs, with more detailed versions
in progress (Figure 3).

The following discussion provides an overview of the current understanding in some of the more
significant modeling. Cases 1-3 of Figure 4 depict simulated production profiles of a Type 1gas
hydrate representing 15 years of production from the same 300 mD permeability reservoir, but
with variations in the type and number of producing wells, The initial plateau flow rates of these
three cases are operationally constrained at levels ranging from 25 to 50 million cubic feet per
day (mmcfd) per well. A 50 mmcfd plateau rate can be maintained significantly longer using a
single horizontal producer than with two vertical producers constrained to 25 mmcfd each. After
15 years, the simulated total flow rates are nearly the same at about 18 mmcfd, regardless of
whether one, two, or three producers are involved. Additional models indicate that after the
steep decline that initially follows the plateau, the very slow decline rate of later years is due to
steady supply of free gas from hydrate dissociation 'Figure 5). This modeling is highly
encouraging, but requires validation by field testing.

Details of design activities would be determined by the actual team, but a logical workflow
would presumably begin with selection of candidate prospects for field testing within areas
supported by existing North Slope infrastructure. Potential locations are already available in the
Milne Point Unit where collaborative studies have integrated well data and 3D seismic data to

quantify both Type I and Type 2 (hydrate only) prospects.

Numerous questions will be addressed at the outset of the design phase, including whether to
drill a dedicated research well or share one intended for deeper production. Decisions will be
required legarding optimal borehole angle, the duration of test production, and facility
limitations. Depending on the type of wellbore selected for the testing and pilot program,
drilling or work-over and completion operations will be necessary to expose the production zone
in the free gas leg. This stage, including formation evaluation, should be complete within the
first month, followed by an initial well testing phase that may last several weeks or months.

At this point, it is recommended that the well be placed on long-term production test for
meaningful comparison to modeled production profiles. Depending on free gas volumetries, the
difference between original reservoir pressure and the hydrate stability limit, and operational
constraints on the test producer's plateau llow rate, a pilot production plan lasting more than two
years may be required to monitor the effects of depressurization and consequent hydrate
dissociation, Because long term production testing may yield substantial quantities ol methane,
it will be advantageous to plan for local use of the gas. Possibilities include fuel lor testing
operations or field utilities, or reinjection for pressure maintenance of other reservoirs.

Design and conductfield production tests and pilot development ofNorth Slope hydrates to
assess viability ofproducing directlyfrom hydrates withoutfree gas depressurization

A second test should be designed to assess the viability of producing directly from hydrates that
have no free gas leg available for conventional completion and depressurization. A major share
of potential ANS gas hydrate resources appear to be trapped within these hydrate-only areas.
Potentially, such a lest could be conducted in the hydrate cap ofa Type 1reservoir, in Type 2
hydrates, which are accompanied by an underlying zone of movable water in the reservoir, or in



Type 3 hydrates, which fill the entire formation (Moridis and Collett, 2003). The project team
will face many of the same decisions as for the free gas/hydrate dissociation test, including site

selection, type of wellbore, and duration.

The critical difference between this and a free gas production test is that steps must be taken to
prevent further cooling of the reservoir around the producer that would lead to reformation of the
hydrates and shut off the flow of gas. The three ways of dissociating the hydrate structure to
release gas are by lowering pressure, increasing temperature, or altering reservoir chemistry.
However, dissociation is an endothermic (heat consuming) reaction that lowers the temperature
of the surrounding formation. So, while it may be possible initially to liberate some free gas
simply by lowering reservoir pressure adjacent to the well bore, it can freeze solid again unless
heat and/or chemical inhibitors are added to the formation. The optimum test for producing
directly from hydrates would provide the capability of experimenting with and comparing
various thermal and chemical stimulation technologies. Several processes have been proposed

that warrant consideration in the design phase:

« thermal stimulation with steam huffand puff

« thermal stimulation by closed-system circulation of warm water from the surface (either
artificially heated on-site or still-warm formation water separated out of production stream
from deeper reservoir)

« thermal stimulation by closed-system circulation of hot waters brought directly to the
reservoir from a deeper aquifer zone in the same well

« thermal stimulation by in-situ catalytic combustion, electromagnetic, or microwave
sources

* inhibitor injection (e.g.. methanol)
« Carbon dioxide replacement of methane in hydrate structure (McGrail and others, 2004).

If this process becomes viable, it may provide synergistic carbon sequestration benefits, in
addition to liberating methane.

It will be up to the lest design team to identify and select the most promising of these methods
for direct field comparison.

Hypothetical R&P Activity and Expenditure Timeline

Table 3 represents a broad framework for executing the suggestions outlined above. This
legislative proposal is submitted in recognition of the need for funding rapid and material
advances toward unlocking the potential of our gas hydrate resources. Details of research and
development tasks and the proposed expenditure timeline arc subject to revision by project

teams.

Recommendation

An urgent need exists for the reauthorization of federal legislation appropriating funds to support
gas hydrate research and development. In the face ofescalating demand and uncertain supply
from overseas imports, it is critical that 'he United States increase domestic supply and diversify
its sources of natural gas to include the development of unconventional resources. Known gas



hydrates overlying the already-developed oil fields of Alaska’s North Slope afford a unique
opportunity lo meet both objectives provided they can be produced and brought to market
economically. The need to better understand hydrate commerciality is all the more pressing
given the inter-relationship to planning for the construction, operation, and regulation of an
Alaska gas pipeline. The steps suggested here are offered as a conceptual basis for more detailed
planning that will be needed to realize the intended goals of the proposed legislation.

(Figures 1-5, Tables 1-5, and Referencesfollowing on separate pages)



Eileen trend: 44 tcf
hydrate and

associated free gas
FREGS

Tarn trend: 60 tcf (?)
hydrate gas

Figure 1. Known gas hydrate accumulations (blue) and hydrate-associated free gas accumulations (orange) in the
vicinity of the major North Slope oil fields égreen?. The USGS estimates up to 100 tcf in place of hydrate in the
Eileen and Tarn trends combined. From f.S. Collett, 10/01 and Hunter and Collett, (20045).

Seismic Amplitude 3D View- ' Seismic Amplitude over
Time Structure Map View

Figure 2. Seismic amplitude of a gas hydrate prospect within the Milne Point Unit in 3-dimcnsional view (left) and
in map view with time structure (right). Warmer shades in shallowest corner of the fault-bounded uservoir
compartment are interpreted to be gas hydrates, consistent with the estimated depth of the hydrate stability zone.

From Hunter (2004).



2nd Refined Milne Point grid 6/9/2004

t

Figure 3. Milne Point Unit reservoir model showing gas hydrate cap (orange) overlying free gas (green) and a
single vertical producing well. From llowe and others (2004).

Time (Day*)

Figure 4. Gas production profile from a schematic reservoir. Cases |, 2, and 3cc_>mPare offtake profile from the
same reservoir using one horizontal, three vertical, and two vertical wells, respectively. Note extended plateau for
one hoii ntal compared to two vertical wells, and that total How in all scenarios is virtually ti e same after 15 years.
Case 4 represents a lower permeability reservoir. Originally from llowe and others (2004) cited by Hunter (2004)



Figure 5. Graph showing modeled contribution of hydrates to total production for the reservoir model in Fgure 3
(not the schermatic reservoir represented in Fgure 4).  Production of original free gas constitutes all of the initial
production; reservoir depressurization results in dissociation of overlying hydrates into free gas. In this particular
simulation, dissociated hydrate gas accounts for nearly all production beyond the fifth year, and continues at a nearly

constant rate for the next decade.



Table 1 Mean value, total natural gas reserve and resource base for Alaska assessment areas.

All Values Trillions of Cubic Feet (TCF)
Alaska Division of Oil and Gas (01/12/05)

BASIN KNOWN RISKED
RESERVES UNDISCOVERED
CONVENTIONALLY
RECOVERABLE
RESOURCE
NORTH ALASKA (onshore) 35.000 1 141.700 8
NORTH ALASKA (Beaufort shelf)2 0.000 32.070
NORTH ALASKA (Chukchi shelf)2 0.000 60.110
CENTRAL ALASKA4 0.000 2.760
YUKON FLATS9 0.000 5.460
KANDIK5 0.000 0.116
NENANA/TANANA 0.000 NA
COPPER RIVER 0.000 NA
TOTAL BY GAS TYPE 35.000 1 242.216

RISKED
UNDISCOVERED HYDRATES
CONVENTIONALLY IN PLACE

GAS

RECOVERABLE RESOURCE 6
DEEP GAS
RESOURCE?2
17.700 2 590.000 6
NIA 32,325.000 3
NIA 50.000 3
NIA NA
NIA NA
NIA
NIA NA
NIA NA

17.700 2 32,965.000

COALBED

METHANE

IN PLACE
RESOURCE

800.000 7

NA

NA

NA

NA

NA

NA

NA
800.000 7

After Craig, J,, and Sherwood. K..Prospects for development of Alaska natural gas areview as of January 2001. Minerals Management Service. Alaska Region. Ibl 9, p. 76

Modified to include only Noith and Central Alaska basins and updated to include new information as footnoted

N/A = Not Assessed

Current estimate of known "stranded" recoverable North Slope conventional gas reserves in Prudhoe Bay, Point Thomson and smaller fields
Subcategory ofand included in "Undiscovered Technically Recoverable Conventional Reserves". Represents Basin Deep or Basin Centered component > 15,000' depth
Craig and Sherwood arbitrarily split offshore hydrate resource estimates between Beaufort and Chukchi Sea shelves Total North Alaska offshore gas hydrate potential remains 32,375 tcf.

BASIN
TOTAL

1,566.700
32,351.070
110.110
2.760
5.460
0.116

NA

NA
34,042.216

1995 National Assessment of United States Oil and Gas Resources. U.S. Geological Survey. Open File Report. Digital Data Sories-30. pub 1995. For all central Alaska basins except the

Kandik Basin Other basins not evaluated individually.

' Geological Survey of Canada estimated mean undiscovered gas in place - 0.489 - 0 800 TCF. Alaska component estimated as 0.116 Tcf.

Collett, personal L,ummunication. 11/26/04.

Barker. C E , Clough. J G . Roberts. S B . and Fisk. R . Coalbed methane in Northern Alaska potential resources for rural use and added supply for the proposed trans-Alaska gas pipeline.

AAPG-SPEM Joint Technical Conference, Anchorage, AK. May 2002

Includes nonassociated and associated gas State and Native lands are estimated to be approximately r>0 TCF and are included in this total
Oil and Gas Assessment of Yukon Flats. East-Central Alaska. 2004, USGS Fact Sheot 2004-3121, December 2004



Table 2. Useful life of an Alaskan gas pipeline given variations in reserves and capacity.

Project Life (Y ears)

Reserves, TCF Pipeline Capacity BCF/Day
(4.5) (5.6)
Known 33 20.1 16.1
R
eoouTees 36 21 .9 17.6
J 40 24 .4 19.6
t
60 36.5 29 .4

Undiscovered
100 61.5 48.9

Resources
150 91.3 73.4



Table 3. Methane Hydrate Research, Development and Field Operations —Authorization Budget

North Slope Studies
Seismic data processing and/or acquisition
Regional resource assessments
Prospect definition studies
Data Acquisition (wells of opportunity)
Logs (3 ea, 2006 - 2009)
Core (1, for thermal studies)
Thermal stimulation research
Carbon dioxide replacement research
Test designs/site sclection/planning/perniittting/LL items

North Slope Field Operations

Test production of NS Hydrates from underlying free gas zone
Test direct production of NS Hydrates

Total North Slope Spending
Gulf Coast and Other L-4K Studies

Total Spending

Average daily fully-loaded rig cost:
Production testing costs:
Incremental shallow logging costs:

Test production of NS Hydrates from underlying free gas zone:
Test direct production of NS Hydrates:

2006

4.00
0.50
1.00

0.36
0.50
0.50

0.50
7.36

7.36
2.64

10.00

$35,000/day
S12,500/day
$120,000/well

2007

2.00
0.75
1.00

0.36
0.50
0.50
0.50
0.75
6.36

300
300
936
064

10.00

45 days, RU, D&C, rig test
15,000 /day for direct production test (includes thermal costs)

2008

1.00
1.00

0.36
0.50
0.50
0.50
0.75
4.61
4.56
4.56
9.17
0.83

10.00

2009
100
075
0.36
1,00
050
025
386
4.56
6.38
1094
1480
521

20.00
= S1.575 million

2010

0.50
0.50

1,00
0.50
250
200
548
748
0.98

10.02
20.00

Total
Spending

6.00
375
4.25

144
1.00
3.50
2.50
2.25
24.69

1412
11.86
2598
50.67

19.34
70.00

- operations start mid-2007, w/ 45 days of rig work, prior to long-term production tcst'ng
- operations start carly-2009, w/ 45 days of rig work, prior to long-term production testing

“
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R&D Workshop Proceedings, August 9-10, Houston, Texas.
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Methane Hydrate Research and Development Act 0f 2000,
Public Law 103-193, 114 Stat. 234
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Department of Natural Resources
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SENATOR While in session
GENE THERRIAULT State Capitol

Mailing Address Juneau. Alaska
19N Cushman. Suile 101 99801-1182

Fairbanks. Alaska 99701 (907) 465-4797

(907) 488-08S7 Fax: (907) 465-3884
Fa* (907)488-4271 Senate District F

The right of states to manage wildlife is based on the premise that all wealth, and
subsequi trevenue, depends to a large degree on natural resources. States were formed,
and ultimately admitted into the union, in large pail on their ability to generate the wealth
needed for public services within their boundaries. Proper stewardship of our wildlife
resources is certainly more critical to our state than the nation, and therefore we should

have primary management authority.

Unfortunately, as more and more acreage has come under federal management in Alaska
and other western states, wildlife management has become the object of national groups
who intend the resources to be unavailable for certain state uses. Federal policies have
also hampered our state wildlife manager’s abilities to meet constitutionally mandated

“sustained yield" principles.

SJR -16 encourage ; a shift in policy from federal oversight back to slate management. It
is consistent with our constitution, laws, and the statehood act and is in the best interest of
Alaskans, Americans, and the long-term health of our wildlife resources.

hmmi  Sonator_C3<ine_Themaijlt<®legis stale akus
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SJR 16 Packet

e Sponsor Statement: (to be provided at the meeting)
e Fact Sheet: 1 page

e SJR 16: 2 pages

e Federal Legislation Information sheet: 1 page

e Federal: S 399: 3 pages

e Federal: HR 731: 3 pages

NOTE: this is the first hearing on the measure so a fiscal note will be handed out

at the ir M*'-—



Alaska State Legislature

Senate M ajority Web: www.akrepublicans.org

Sponsor; Senator Gene Therriiult ,
Current Version:  SJR 16
Contact: Dave Stanc!iff, 463-4861

Fact Sheetfor: Senate Joint Resolution 16

shortTitle: STATES'RIGHT TO REGULATE HUNTING/FISHING

Summary:

m Supports legislation in the United States Congress that reaffirms the right of the
states to regulate hunting and fishing.

Benefits:
m Ensures local control over fish and game issues.

m Recognizes that fact thaf the states aie best situated to address local concerns
regarding fish and game issues.

Background:

m Hunting and fishing issues should be left to the individual states to regulate as
much as possible. SJR 16 recognises that fact and urges the Unites States Congress
to pass pending legislation that reaffirms the right of states to regulate hunting and
fishing. Copies of the resolution will be distributed to Alaska's congressional
delegation and other congressional leaders.

Fact Sheet Revision Date Wednesday, March 23,2005 01:54 PM
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RESOLUTION REGARDING H.R. 731 AND S. 339

This resolution provides supportfor the consideration and passage o fH.R. 731 and S.
339 in Congress regarding the reaffirm ation o fthe authority o fthe State to regulate
certain hunting and fishing activities. S. 339 was introduced by Senator Reid and is

cosponsored by Senator Ted Stevens.

These bills were introduced to correctrulings by both the Arizona District Courtand the
Ninth Circuit CourtofAppeals regarding the disproportional distribution of permits
between residents and non-residents. The District Courtruled thatthe State o f Arizona
unconstitutionally discriminated against non-iesidents by issuing only asmall portion o f
available hunting permits to out-of-state residents. The ruling apparently relied on the
factthat Congress had not exercised its authority underthe Commerce Clause allowing
the states to discriminate in issuing hunting permits.

The ruling was appealed to the Ninth Circuit Court ofAppeals. The ruling was upheld
and remanded back to the District court. As o fthis date, Arizona has not appealed this

case to the U.S. Supreme Court.

The passage of either H.R. 731 or S 339 would clarify that Congress, under its Commerce
Clause authorities, is recognizing this traditional authority o fthe states and granting the
states the ability to continue issuing hunting permits to residents and non-residents on a
priority and case-by-case basis. There have been anumber offederal cases where the
courts have ruled that the states can discriminate to some degree against non-residents in
hunting fees and proportional permitting while not eliminating their participation. This

legislation would allow for this practice to continue.

Alaska could be seriously affected by this courtruling without some gu:dauce from
Congress as is being proposed. A majorportion ofthe license fees brought into the State
Fish and Game Fund comes from the sale oflicenses and tags to non-residents. Thus, the
maintenance o fareasonable and strong presence ofnon-resident hunters is critical to the
state. However, Alaska also has an established subsistence law requiring a priority for
residents for those species taken for human consumption. In orderto provide for this
priority, it has been advisable, in some cases where ungulate species are dangerously low,
to eliminate non-resident hunting all together. Managementofmany Alaskan w ild life
species that arc taken for food would be much more difficultif we had to strictly abide by

this recent Arizona ruling.

The obvious solution is to ask Congress to clarify its intentions under their Commerce
Clause authorities.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2005 LEGISLATIVE SESSION Bill Version: SIR~16
() PublishD a te :
Revision Date/Time (Note if correction): De% Affectea: Legislature
Title "Su ortln legislation before the United BR Legislative Council
States Congress t at reaffirms the right of the states... ~ Component: ~ Council and Subcommittees
Sponsor Senator Therriault Session Expenses
Requestor  Senate Resources ~  Component No! 783
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include nflation unlfess otherwise noted below.
OPERATING EXPENDITURES FY2006 ~ FY2007 FY2008 FY2009 FY2010 FY201l |
Personal Services 0.0 00 00 0.0 00 0.0
Travel 00 00 0.0 00 00 0o
Contractual 0.0 0.0 00 0.0 0.0 0.0
Supplies 0.0 00 00 00 0.0 0.0
Equipment 0.0 0.0 0.0 00 0.0 0.0
Land &Structures 0.0 0.0 00 0.0 0.0 0.0
Grants &Claims 0.0 00 00 0.0 00 00
Miscellaneous 00 0.0 0.0 00 0.0 0.0
TOTAL OPERATING 00 00 00 0.0 00 00|
ICAPITAL EXPENDITURES 00 I 0.0 0.0 00 00 00
ICHANGE IN REVENUES ( ) 0.0 | 00 0.0 00 0.0 00
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 00 00 00 0.0 0.0 00
1005 GF/Program Receipts
éOﬁ? Ggg\c/lefgt%l Hea[l)gh I
ther (Speci not abbreviate

ypre(BTAL 0.0 00 0.0 0.0 00 00
Estimate of any current year %FY2004) cost: 0.0
Check this box (X) if funding for this hill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach aseparate page it necessary)
This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prepared by:  Karla Schofield, Deputy Director Phone 465-6626
D|V|5|on Administrative Services Date/Time 4/1/05 9:04 AM

Date 4/1/2005

Approved by: Pamela Varni. Executive Director
Agency Legislative Affairs Agency
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109th CONGRESS f£e i"Q A

1st Session

To reaffirm the authority of Stataa to regulate certain hunting and ftahing

adhitMa.

IN THE SENATE OF THE UNITED STATES

FaflH Uiirr 9, 2006

Mr. Ran) (for hitrarif, Mr. EKUOtra, Mr. 8TMVMNS, Mr. N *lbon of Nebnaka,

10

and Mr. Bnhdon) introduced tho following MO; which w u road twice and
referred to the Committee on tin Judiciary

A BILL

To reaffirm the authority of StateB to regulate certain

hunting and :5ahing activities.

Be it enacted by the Senate and House o fRepresenta-
fives o fthe United States if America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Reaffirm ation of State
Regulation of Resident and Nonresident Hunting and
Fishing Act of 2005".

SBC. |. DECLARATION OF POLICY AND CONSTRUCTION OF
CONGRESSIONAL SILENCE.
(a) In General.—(Qtis the policy of Congress that

it is in the public intercut for each State to continue to



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2

regulate the taking for any purpose of fish and w ildlife
w ithin its boundaries, including by means oflaws or regu-
lations that differentiate between residents and non-
residents of such State with respect to the availability of
licenses or permits for taking of particular species of fish
or wildlife, the kind and numbers of fish and wildlife that
may be taken, or the fees charged in connection with
issuance oflicenses orpermits for hunting or fishing.

(b) Construction op Congressional Silence.—
Silence on the part of Congress shall not be construed to
inpose any barrier under clause 3 of Section 8 of A rticle
| of the Constitution (commonly referred to as the “com-
raerce clause”) to the regulation of hunting or fishing by
a State or Indian tribe.

SBC.a LIMITATIONS.

N othing in this Actshall be construed—

(1) to lim it the applicabilty or effect of any

Federal law related to the protection or management

of fsh or wildlife or to the regulation of commerce;

(2) to lim it the authority of the United States
to prohibit hunting or fishing on any portion of the
lands owned by the United States; or

(3) to abrogate, abridge, affect, modify, super-
sede or alter any treaty-reserved right orother right

of any Indian tribe as recognized by any other



3

means, including, but notlimited to,agreements

with the United States, Executive Orders, statutes,

and judicial decrees, and by Federal law.
SEC. 4. STATE DEFINED.

For purposes of this Act, the term “ State” includes
the several States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Islands, Amer-
ican Samoa, and the Commonwealth ofthe Northern Mar-

iana Islands.

"3 81118
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To reaffim the authority of State* to regulate certain hunting and fiahing

aothritiee.

IN THE HOTJS8 OF REPRESENTATIVES

i”BBREIAHT 9, 3006

Mr. Udat1 of Colorado (forhimadfend Mr. O nn) introduced the following

10

hill; which was referred to the Comm ittee on Reeoorcea

A BILL

To reaffirm the authority of States to regulate certain

bunting and fishing activities.

Be it enacted by the Senate and House ofRepresenta-
twes cftke United States ofAm erica in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “R eaffirm ation of State
Regulation of Resident and Nonresident Hunting and
Fishing Actof2005" .

SBC. L DECLARATION OF POLICY AND CONSTRUCTION OF
CONGRESSIONAL SILENCE.
(a) In General.— It is the policy of Congress that

is in the public interest for each State to continue to regu-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2

late the taking for any purpose of fish and wildlife within
its boundaries, including DY means of laws or regulations
that differentiate between residents and non-residents of
such State with respect to the availability of 1 uses or
permits for taking of particular species of fish or wildlife,
the kind and numbers of fish and wildlife that may be
taken, or the fees charged in connection with issuance of
licenses or permits for hunting or fishing.

(b) Construction ok Congressional Silence —
Silence on the part of Congress shall not be construed to
impose any barrier under clause 3 of Section 8 of Article
| of the Constitution (commonly referred to as the “com-
merce clause”) to the requlation of hunting or fishing by
a State or Indian tribe.

SEC.a LIMITATIONS.

Nothing in thiB Act shall be construed—

(1) to limit the applicability or effect of any

Federal law related to the protection or management

of fish or wildlife or to the regulation of commerce,

(2) to limit the authority of the United States
to prohibit hunting or fishing on any portion of the
lands owned by the United States; or

(3) to abrogate, abridge, affect, modify, super-
sede, or alter any treaty-reserved rightorother right

of any Indian Tribe as recognized by any other

K711 1B
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means, including but not limited to agreements with
the United States, Executive Orders, statutes, and
judicial decrees, and by Federal law.

SEC.4.STATS DEFINED.

For purposes of this Act, the term “State” includes
the several States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Islands, Amer-
ican Samoa, and the Commonwealth of the Northern Mar-

lana Islands.
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A laska State Legislature

Senator Hollis French

SJR 17 Exxon Valdez Reopener

* Sponsor Statement

SJR 17 urges the Untied States Dcpuitment of Justice or the Alaska Department of Law
to pursue the $100 million made available for mitigation of unanticipated damages
stemming from the 1089 Exxon Valdez oil spill. The 1991 civil settlement contains a
“Reopcner for Unknown Injury” clause which provides that between September I, 2002
and September 1, 2006, the governments can request an additional $100 million from the
Exxon Corporation if they determine that the spill had caused substantial, unanticipated
harm, and present a cost-effective plan to remedy that harm. This provision is on top of
the $900 million already paid for civil recovery, $100 million in criminal restitution, and
a $25 million line. 1his will not affect the ongoing litigation regarding the over $5
billion Exxon owes to individual Alaskans in punitive damages. The resolution also
requests an update on or before March 24, 2006. the 17" anniversary of the spill, from the
Attorneys General of Alaska or the United States regarding the status of this claim.

Since the spill and settlement, scientists funded by the initial payments have determined a
number ol unanticipated injuries to the spill zone. One major result of the spill that did
not bee' me evident until after the settlement was the 1993 crash of the herring
population. Scientists since that time ha\. determined that crude oil affected the
reproductive processes of the herring, which explains the delayed onset of the population
crash. Other significant discoveries regard lingering oil. A number of beaches in Prince
William Sound siill contain significant amounts of oil that has vet to biodeerade as
expected. Since the spill and settlement, scientists have also realized the toxicity of crude
oil to wildlife, a danger that was underestimated at the time. These issues, among others,
shew the necessity of these additional funds to restore these areas to health.

| lie Kenai Peninsula Borough, Kodiak Island Borough, and City of Cordova have alrcad)
passed resolutions in support of this action.

[titnv > M, 1 ™m.iir 1 o lullin gl \Lisk.i ‘PISH| « 11170 -1iS IS1)." « 1 iSMil |(S 1K)’ « 1 IS I'M) | IfO hS'S
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FISCAL NOTE

STATE OF ALASKA FiscalNote Number:
2006 LEGISLATIVE SESSION Bill Version SJR 17
() Publish Date
Revision Date/Time (Note if correction): Dept Affected. All
Title Exxon Valdez Spill Damages [RDU
Component
Sponsor Sen French
Requester Senate Resources Committee Component No
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES'
CHANGE IN REVENUES ( o)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: |
POSITIONS
Full-time
Part-time
Temporary

ANALYSIs:  (Altacn a separate pace if necessary)

This resolution would nat have a fiscal impact on any state agency

Prepared by  Jack Kreinheder, Senior Analyst Phone 465-4676
Division Office of Management and Budget Date/Time 4/17/06 122 PM
Appiovedby Cheryl Frasca. Director Date 4/17/2006
Agency Office of Management and Budget

iIRwW.i«o«7005CVE Page 1lof 1
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US histi & Wild lili: Service

Exxon Valdez Oil Spill — Civil Settlement “Reopener”
Potential Funds for Restoration of Unanticipated Injnries to Natural Resources

What is the “Reopener”?

The 1991 agreement settling the federal and
state governments' civil claims against Exxon
contains a provision entitled “Reopener for
Unknown Injury.” Under that provision,
Exxon could be required to make additional
payments totaling as much as $100 million for
specific restoration projects if all of the
following conditions are met:

The governments must establish that

(1) a population, habitat, or species
has suffered a substantial and continuing
loss or decline in the spill area;

(2) the loss or decline is attributable to the
spill; and

(3) the loss or decline could nof have
been known nor reasonably anticipated by
any of the federal or state trustees from
information available to them when the
settlement was signed in 1991.

If the answer to each of these questions is
“yes,” the federal and slate ;ovemments must
then determine that there are projects they
could undertake to restore the population,
habitat or species, the costs of which are not
“grossly disproportionate” to the “magnitude
ofthe benefits anticipated from the
remediation."

The governments’ monetary demand can not
exceed the predicted cost of the specific
restoration projects proposed.

How will the decision be made?
The federal and state governments will decide
whether to assert a claim against Exxon under

the Reopencr. In the case of the federal
government, the three federal agencies whose
trust resources were injured by the spill, the
Department of Interior, the Department of
Agriculture, and Lie Department of
Commerce, will determine whether they have
sufficient evidence to support a demand of
additional monies from Exxon. 1f they make
an affirmative decision, they wiM recommend
that the Department of Justice make a claim
on hehalfof the United States. While the
agencies represented on the Exxon Valdez
Trustee Council have important roles in
making this decision, the Council itself is not
directly involved.

When will the decision be made?

The reopencr option expires on September 1,
2006. Ifthe governments decide to make a
demand of Exxon, they must provide the
con,4 ly with detailed restoration plans, a
statement of claims, and all relevant
supporting information at least 90 days before
September 1, 2006. Ifa demand is made,
these materials will be provided to Exxon by
June 2, 2006.

What about reopening for injured
services?

The settlement with Exxon does not permit a
claim brought pursuant to the reopener
provisions to be based on declines in services.

How much can the governments recover
from Exxon?

Under the 1991 settlement, any additional
recoveries from Exxon must be based on the
specific costs of restoration projects and
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cannot exceed $100 million.

How much have the federal and state
governments recovered from Exxon?
Exxon has paid the governments the
equivalent of $900 million to settle the civil
claims associated with the Exxon Valdez oil
spill; a portion of that was used to reimburse
the governments for cleanup costs. Under a
separate settlement of federal criminal
charges, the company also paid $25 million in
fines and $100 million, divided equally
between the United States and Alaska, as
restitution for its criminal conduct.

Isany of the money still left?

Ofthe original $900 million in civil
recoveries, approximately $146 million
remains for new restoration projects. The
money is used by the Exxon Valdez Trustee
Council to fund ongoing restoration through a
public process that involves the award of
funds to conduct research, monitoring and
general restoration; to acquire habitat; and to
provide public information about, and science
management and administration of, the
restoration process.

What resources were injured by the spill?
In its 2002 Update on Injured Resources and
Services, the Exxon Valdez Trustee Council
identified the following resources and
services as not having recovered from the
spill: certain seabirds and sea ducks, Pacific
herring and other fish, subtidal communities,
clams, designated Wilderness areas, intertidal
communities, Killer whales, mussels, sea
otters, sediments, and services including
recreation and tourism, commercial fishing,
passive uses and subsistence. The following

U.S. Fish & Wildlife Service

ENVIRONMENTAL

resources were identified as “recovered":
archaeological resources, bald eagles, certain
seabirds, river otters, and pink and sockeye
salmon. In an effort to update the injured
resource list, the Trustee Council has recently
funded projects that synthesize the latest
monitoring results.

What isthe current status ofeach of those
resources?

Information concerning the status of injured
resources appears in numerous scientific
studies by the governments (using their own
researchers as well as those outside the
governments), Exxon, and other researchers
in the sixteen years since the spill. Exxon
scientists have heen critical of some of the
results of the government-sponsored research
and vice-versa. Study of the spill’s effects
continues, and government officials are
making as complete an assessment as possible
of potential reopener claims.

Has the government exercised a reopcner
before?

No. Although many natural resource damage
settlements from oil spills and other forms of
environmental contamination typically
include reopener provisions, such provisions
have not been invoked for natural resource
damages. Reopening the case against Exxon
would be the first such action of its kind by
either the federal government or the State of
Alaska.

Visit www.r7.fws.gov

Natural Resource Damage Asaessment & Restoration

1011 E. Tudor Road, Anchorage, Alaska 99503
907/786 3309

January 2006

@007
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Kodekilshnd

O ffice ofthe BoroughM ayor
710 Mill Bay Road
Kodiak, Alaska 99615

Phone (907) 486-9310 Fax (907) 486-9391
E-mail: jnielsen@kib.co.kodiak.ak.us

February 8, 2006

Senator Hollis French
State Capitol, Room 504
Juneau, AK 99801

Dear Senator French:
Subject: Letter of Support for SJR 17 and HIR 29

Lam writing on behalfof myselfand the Kodiak Island Borough Assembly to express support for
Senate Join* Resolution Mo. 17 and House Joint Resolution No. 29.

On November 3, 2005, the Assembly unanimously adopted the attached resolution, Kodiak
Island Borough Resolution No. FY2006-17, urging the United States Department of Justice and

the State of Alaska to reopen the 1991 Civil Settlement from the Exxon Valdez Oil Spill and to
claim the full S100 million for mitigation of unanticipated long-term harm.

The Assembly and | understand the importance of the need to develop plans to remedy the

damages caused by the Exxon Valdez spill to coastal communities such as Kodiak. It is clearly in
the interest of the citizens Kodiak and the citizens of Alaska to assert this claim for full payment.

Sincerely,
OFFICE OF THE MAYOR

N\

Je>ome M. Selby
Borough Mayor

Nj

Enclosure

N:ACLAMAYOR\Exxon.doc
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Introduced by: Mayor Selby

Requested by: Assembly
Introduced: 11/03/2005
Adopted: 11/03/2005

KODIAK ISLAND BOROUGH
RESOLUTION NO. FY2006-17

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY URGING
THE UNITED STATES DEPARTMENT OF JUSTICE AND THE STATE OF ALASKA
TO REOPEN THE 1991 CIVIL SETTLEMENT FROM THE EXXON VALDEZ OIL SPILL AND
CLAIM THE FULL $100 MILLION FOR
MITIGATION OF UNANTICIPATED LONG-TERM HARM

WHEREAS, on October 9, 1991, the U.S. District Court of Alaska in Anchorage approved a
settlement among Exxon, the United States, and the state of Alaska for damages to "natural
resources" (publicly-owned wildlife and wild lands) from the Exxon Valdez oil spill (EVOS); and

WHEREAS, this settlementincluded a clause that provided a "Reopenerfor Unknown Injury," which
states (essentially) that, between September 1,2002, and September 1,2006, Exxon shall pay to the
Governments such additional sums as are required (up to $100 million) to restore oil-damaged
populations, habitats, or species in the spill zone if the injury could not reasonably have been known

nor anticipated at the time ofthe settlement: and

WHEREAS, unanticipated long-term harm from the Exxon Valdez oil spil' is been clearly and
conclusively demonstrated by scientists funded through the EVOS Trustee C  ncil and, separately,
through federal and state agencies, universities, and private foundations; anu

WHEREAS, unforeseen damage includes delayed recovery of: 5-6 years for pink salmon, about 8
years for black oystercatchers and river otters; and 15 or more years for mussel beds and beach
communities, sea otters, and Ish-eating areas (from slow replacem nt of losses after spill); and

WHEREAS, unforeseen damage includes species not recovered after 15 or more years such as:
harlequin ducks, Pacific herring, pigeon guillemots, harbor seals (from slow replacement of losses
after spill), and mammal-eating orcas (from spill losses and impaired reproduction due to high body

burdens of PCBs); and

WHEREAS, unforeseen damage includes indirect effects to species like black-legged kittiwakes that were
not initially harmed by the spill, but were harmed through spill-related loss of prey species such as Pacific

hem'ng; and

WHEREAS, much of the documented unforeseen damage stems from unexpectedly high levels of
spilled oil, which remains buried in the intertidal zone and which NOAA scientists now estimate will

take at least another 20 years to naturally degrade; and

WHEREAS, all of these long-term damages from oil were completely unanticipated at the time of
settlement because the understanding of oil toxicity then held that oil only caused short-term harm at
water levels of parts per million, while scientists now realize that oil also causes long-term harm at

water levels of parts per billion and trillion: and

WHEREAS, because of the scientific finding that oil is more toxic than previously thought, it Is critical
to educate the public as to this finding and take measures to reduce risk of spills as well as to mitigate

lingering harm; and

Resolution No. FY2006-17

Kodiak Island Borough Alaska
Page 1 of 2



WHEREAS, none ofthe three parties to the settlement-Exxon, the federal government or the State
of Alaska-have petitioned to reopen the settlement.

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KODIAK ISLAND BOROUGH
THAT the Assembly hereby urges the United States Department of Justice and the Stale of Alaska to
Reopen the 1991 Civil Settlement From the Exxon Valdez QOil Spill and Claim the Full $100 Million for

Mitigation of Unanticipated Long-Term Harm: and

mBE IT FURTHER RESOLVED THAT the US Justice Department and the State of Alaska consider, at
a minimum, the following potential mitigation projects:

Mitigation of lingering harm:

Monitor weathering and toxicity of residual oil under beaches

Monitor recovery of, and oil contamination in, subsistence foods on oiled beaches

Continue to monitor species that have not yet recovered

Establish, and compensate for, cost of unforeseen injury to species

Conduct a feasibility study and cohort epidemiology study on cleanup workers whose health may
have been impaired by the EVOS cleanup

Study of treated and untreated beaches to determine if any treatment methods used during the
EVOS cleanup actually worked; i.e., improved recovery of beach ecology over the long-term

arwn R

o

Public education:
1. Fund an assessment of injured resources through the National Research Council

2. Fund a review and assessment of oil spill cleanup products that are not toxic to humans or the

environment through the National Research Council
3. Develop and implement national education programs on new understanding that oil is more toxic
than previously thought to humans and the environment (like tobacco industry settlement)

Measures to reduce risk of large spills:
1. Endow citizen oversight council for the Trans-Alaska Pipeline System (estimated cost: $25 million)

ADOPTED BY THE ASSEMBLY OF THE KODIAK ISLAND BOROUGH
THIS THIRD DAY OF NOVEMBER 2005

Kodiak Island Borough

ATTEST:

Kodiak Island Borough Alaska Resolution No. FY2006-17
Page 2 of 2



February 2 2006

Senator Hollis 1rcnch
State Capitol, Room 504
Juneau, AK 99801-1182

Senator French

As Mayor of Cordova, Istrongly support SJR 17 arid HIR29 urging the United States Department of
Justice and the Alaska Department of Law to request die full $100,000,000 that is available through the
"Reopencr for Unknown Injury * clause of the 1991 civil settlement from the ExxonMobil Corporation.
As you arc aware, the residents of Cordova and the Prince William Sound natural resources were
tremendously impacted in 1989 when the Exxon Valdez went aground spilling approximately 11million
gallons of North Slope crude oil nlo our pristine waters Many lingering effects from that oil spill still

remain today

Independent -cseaicn has shown without a do.ibi that several beaches in Prince William S nd still
contain Exxon Voider oiland n still remains highly toxic This toxicity has affected the isc of the beaches
by locals for recreational and cultural uses The Prince William Sound herring fishery collapsed in 1993
when juvenile recruitment herring, which were spawned shortly after the oil spill, failed to survive to
become viable spawning adult fish Recruitment failures of Prince William Sound herring remains a
chronic problem The Prince William Sound herring fishery at one time contributed between $5 million
and $12 million a year to the Cordova economy That once lucrative herring fishery no longer exists.

These are just two examples of the lingering effects from the Exxon Valde/ oil spill that no one could
foresee m 1991 At this time, no one has an answer on how to correct these lingering effects The
"Reopencr for Unknown Injury" clause needs to be exercised so the issues of lingering effects can be

»idles-cd

| have attached a resolution that passed unanimously by the Cordova City Council supporting the
Reopencr for Unknown Injury ” clause of the settlement The city supports your efforts to fulfill the
intent of the 1991 civil settlement from the ExxonMabiic Cc rporation

Sincerely.

Timothy 1 Joyce
Mayor City of Cordova
TLJ sb

Cc Representative William Thomas
Senator Albert Kookesh

t0? Railroad Avonur PO Pin* ™Mi Cntvimn* Alact-n Ti.if.r.iinn., i-n <5 0. ../m-w m< rmnn



CITY OF CORDOVA, ALASKA
RESOLUTION 12-05-51

A RESOLUTION OF SUPPORT BY THE CITY COUNCIL OF THE CITY OF
CORDOVA, ALASKA, TO REOPEN THE 1991 CIVIL SETTLEMENT FROM THE
EXXON VALDEZ SPILL AND CLAIM THE FULL $100 MILLION FOR MITIGATION
OF UNANTICIPATED LONG-TERM HARM

WHEREAS, on October 9, 1991, the U.S. District Court of Alaska in Anchorage
approved a settlement among Exxon, the United States, and the state of Alaska for damages to
“natural resources” (publicly-owned wildlife and wild lands) from the Exxon Valdez oil spill

(EVOS); and

WHEREAS, this settlement included a clause that provided a “Reopener for Unknown
Injury,” which states (essentially) that, between September 1,2002, and September 1, 2006,
Exxon shall pay to the Governments such additional sums as are required (up to $100 million) to
restore oil-damaged populations, habitats, or species in the spill zone ifthe injury could not
reasonably have been known nor anticipated at the time ofthe seitlement: and

WHEREAS, unanticipated long-term harm from the Exxon Valdez oil spill has been
clearly and conclusively demonstrated by scientists funded through the EVOS Trustee Council
and, separately, through federal and state agencies, universities, and private foundations; and

WHEREAS, unforeseen damage includes delaved recovery of: 5-6 years for pink
salmon; about 8 years for black oystercatchers and river otters; and 15 or more years for mussel
beds and beach communities, sea otters, and fish-eating orcas (from slow replacement of losses

after spill); and

WHEREAS, unforeseen damage includes species not recovered after 15 or more years
such as: harlequin ducks, Pacific herring, pigeon guillemots, harbor seals (from slow
replacement of losses after spill), and mammal-eating orcas (from spill losses and impaired
reproduction due to high body burdens of PCBs); and

WHEREAS, unforeseen damage includes indirect effects to species like black-legged
kittiwakes that were not initially harmed by the spill, but were harmed through spill-related loss

of prey species such as Pacific herring; and

WHEREAS, much ofthe documented unforeseen damage stems from unexpectedly high
levels of spilled oil, which remains buried in the intertidal zone and which NOAA scientists now

estimate will take at least another 20 years to naturally degrade; and

WHEREAS, all of these long-term damages from oil were completely unanticipated at
the time of settlement because the understanding o f oil toxicity then held that oil only caused
short-term harm at water levels of parts per million, while scientists now realize that oil also
causes long-term harm at water levels of parts per billion and trillion; and

Res. 12-05-51
Page 1o0f2



WHEREAS, because o f the scientific finding that oil is more toxic than previously
thought, it is critical to educate the public as to this finding and take measures to reduce risk of

spills as well as to mitiga:e lingering harm; and

WHEREAS, none of the three parties to the settlement— Exxon, the federal government,
or the State of Alaska— have petitioned to reopen the settlement.

NOW,THEREFORE, BE IT RESOLVED that the City Council ofthe City of
Cordova, Alaska, hereby -equests the United States Department o f Justice and the State of
Alaska to reopen the 1991 civil settlement and claim the entire $100 million for mitigation

projects; and

BE IT FURTHER RESOLVED THAT the US Justice Department and the State of

Alaska consider, at aminimum, the following potential mitigation projects:

Mitigation oflingering harm:

1. Monitor weathering and toxicity o f residual oil under beaches

Monitor recovery of, rnd oil contamination in, subsistence foods on oiled beaches

Continue to monitor species that have not yet recovered

Establish, and compensate for, cost of unforeseen injury to species

Conduct a feasibility study and cohort epidemiology study on cleanup workers whose health

may have been impaired by the EVOS cleanup

6. Study of treated and untreated beaches to determine if any treatment methods used during the
EVOS cleanup actually worked; i.e., improved recovery ofbeach ecology over the long-term

oA

Public education:

1. Fund an assessment of injured resources through the National Research Council

2. Fund a review and assessment of oil spill cleanup products that are not toxic to humans or the
environment through the National Research Council

3. Develop and implement national education programs on new understanding that oil is more
toxic than previously thought to humans and the environment (like tobacco industry

settlement)

Measures to reduce risk ol large spills:
I. Endow citizen oversight council for the Trans-Alaska Pipeline System (estimated cost: S25

million)

PASSED AND APPROVED THIS 7TH DAY OF DECEMBER 2005.

Res. 12-05-51
Page 2 of 2
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August 3, 2005

The Honorable Alberto Gonzales, Attorney General
United States Department of Justice

950 Pennsylvania Avenue NW

Washington, DC 20530-0001

Dear Mr. Attorney General:

We are writing to request the assistance of the United States Government in a matter
related to the Exxon Valdez Oil Spill. A Memorandum of Agreement and Consent
Degree dated October 8, 1991, was signed between the United States, the State of Alaska,
and the Exxon Corporation This document included a re-opener clause for unknown
injury to populations, habitats, or species that have suffered a substantia] loss as a result

of the oil spill.

|
The clause states, m part, that “between September 1, 2002, and September 1, 2006,
Exxon shall pay to the Governments such additional sums as are required for the
performance of restoration projects In Prince William Sound and other areas affected by
the Qil Spill to restore one or mare populations, habitats or species which, as a result of
the Oil Spill, have suffered a substantial loss or substantial decline in the areas affected
oy the Oil Spill; provided, however, that for a restoration project to qualify for payment
under this paragraph, the project must meet the following requirements.. “ These
requirements include providing prodf that “injury to the affected population, habitat or
species could not reasonably have been known nor could it reasonably have been

anticipated.. " |

We are confident that existing evidence clearly shows that the conditions for meeting this
rc-opener ire fully met The Exxon Valdez Oil Spill (EVOS) Trustee Council has said
that the species and resources of Prince William Sound are not fully recovered from the i
effects of the 1989 spill. Scientists have reached similar conclusions,”., C H. Peterfon. , s __
ol a]., 'Tong Term Ecosystem Responses to the Exxon Valdez Oil Spi J,” 302 SAHNCjL.
2082 (Dec 19, 2003). Finally, based upon our own observations and Tsearch, there are
several species that have suffered damage not anticipated at the time cfthe Toe™ oD jry Jjjft

L- 1r_r
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decree. All species located within the inter-tidal zone, Pacific herring, and harbor seals
arejust three examples ofsuch damage, not to mention lingering ofl.

There is documented proofin correspondence and written testimony that die Tribes in the
oil spill affected area have repeatedly requested that the federal trustees meet their federal
trust responsibility and work in the best interest of the Tribes in the restoration process.
This has not been the case. Now the deadline for invoking the re-opener clause is nearing
(September 1,2006), and it does not appear that the federal go *eminent is showing any
interest in pursuing this clause.

[

As part ofits federal trust responsibility to Tribes, the Tribal leaders ofthe Native
Villages ofTatitlek, Chenega Bay, Port Graham, Nanwalek, and Bynk are hereby
requesting that the United States Govermnent invoke the re-opener clause on behalfof
the Tribal Governments affected by the Exxon Valdez Oil Spill. As oar trustee, we are
confident that you will agree with us that steps should be taken to secure this S100
million for the betterment of the environment, natural resources, and Tribes affected by
the Exxon Valdez Oil Spill. Courts have said many times that the U.S. is duty-bound to
actin the best interests ofthe Indian Tribes and to protect their natural assets and other

properties.

The Ninth Circuit Court of Appeals bas said that while Alaskan Natives may have
suffered inordinately from die effects of this spill, the law can do nothing about it hite
Native Class, 104 F.3d 1196 (9th Cir. 1997). We know you cannot reverse this court
decision, but you can rectify it Please see the injustice that lingers here in die areas
affected by the oil spill and collect for us the funds already set aside to improve the

situation.

As Tribal Governments with members who depend upon the sea and its resources to
maintain our subsistence lifestyle, we are very interested in howéae settlement finds are
spent By our calculations, the EVOS Trustee Council devoted Omillion or .7 percent
of the first $705 million it spent to Local Subsistence Related Projects. This meager
amount does not even come close to what we believe should be spent to bring the
resources back to pre-spill conditions. One way to address this inequity is to work
towards invoking the re-opener clause and collect on the $100 million now due.

We are prepared to work with you to gather all the backup documentation to prove that a
request to invoke the re-opener clause is both valid and necessary.

9/31
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Thank you foryour consideration of thisrequest We would appreciate a response by

04 05 01 pm

03-21-2006

September 30,2005, outlining your intentions. 1fwe do notheir from you, we will
assume you are not going to pursue die re-opener clause, atwhich time we will

implement our own plan ofaction.

Sincerely,

Village Chief
IRA Council

A

Patrick Norman, First Chief
PorjGraham Village Council

Robert Henrichs™Prcstdent
Native Village of Eyak Traditional Council

rEvanofr; mPfesiaenl
Chenega UIA Council

lie Swenning, First Chief
Nanwalek IRA Council

1031
004



Senator Hollis French

Capitol Room 504
465-3892
465-6595 fax

MEMORANDUM

Date: February 1, 2006

To: Senator Tom Wagoner, Chair
Resources Committee

From: Senator Hollis

RE: Request for Hearing - SJR 17 - “Urging the United States
Department of Justice and the Alaska Department of Law to identify
all natural resource damages from the Exxon Valdez oil spili that
uere unanti ipated at the time of the 1991 settlement, to develop
plans to remedy the damages, and to present the ExxonMobil
Corporation with arequest for the full $100,000,000 that is available
through the "Reopener for Unknown Injury" clause of the 1991 civil
settlement to carry out these plans.”

This is a request that you schedule a hearing on SJR 17 - “Urging the United
States Department of Justice and the Alaska Department of Law to identify
all natural resource damages from the Exxon Valdez oil spill that were
unanticipated at the time of the 1991 settlement, to develop plans to remedy
the damages, and to present the ExxonMobil Corporation with a request for
the full $100,000,000 that is available through the "Reopener for Unknown
Injury” clause of the 1991 civil settlement to carry out these plans.”

| have attached a copy of the bill and a sponsor statement for your use.
Additional materials will be made available to your committee aide prior to
the hearing.
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UNITED FISHERMEN OF ALASKA

211 Fourth Street, Suite 110
Juneau. Alaska 99801-1172
April 11> :in»6 (907) 586-2820
(907) 463-2545 Fax
. E-Mail: ufa@ ufa-fish.urg
Senator Thomas V agoner, ( hair www.uf i-fisri.org
Senate Resources Committee
Alaska State Legislature
Slate Capitol (Mail Stop 3100)
Juneau. AK oosoi-l 1S2

Dear Senator Wagoner.

Ihe | mted Fishermen <('Alaska (' F\) supports SJR 17 in support of the "reopen*, r"
clause of the Exxon Valdez settlement with the State of Alaska.

I 1Aisin full support of pursuing the reopener elause for unforeseen damages, with the
primare evidence that herring stocks have not rehounded to pre-spill abundance levels
Ilerring was commercially harvested in Prince William Sound before th spill, and ri a
eiitiea! forage 'Kh for salmon, halibut and other commercial fisheries. Il is clear that
Maska's fishermen continue to suffer unforeseen damages resulting from the spill.

| 1\ represents 31 Alaska commercial | h.ng organizations from fisheries throughout
the slate and its offshore waters, altogether representing thousands of \lask.i commercial
fishermen. We appreciate your consideration of our input on this matter

Sincerely.

p fa > [-
\laik \ inset
| xccutive Director

(e Senator ilollis French

Senator J"hnnv Film
Senator Kim Fllon
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TRUSTEES FOR ALASKA

TrusteesForAlaska

03 32 57 pm

A NonProfit, Public Interest, Environmental Law Firm

1026 W.4* Ave. Anchoragp Alaska 99501 (907) 276-4244

Email: ecolaw®© trusbecs.org

03-21-2006

(9CP 276-7110 Fax

FACSIMILE COVER SHEET

Number of Page* Sent (including cover page): 31

Date:

March 21. 2006

From: Ben Weaver (for Justin Massey)

rREe: Exxon Valdez oil Spill Reopener Restoration Planning Process

To:

Ic-

Trustees E”xon Valdez Oil Spill Trustee Council

Dr. Rowan Gould, U.S. Department of the Interior
Craig O’Connor, National Oceanic & Atmospheric Administration

SL ,e Zemke. Chugach National Forest

Jim Balsiger, National Oceanic & Atmospheric Administration
Joe Meade. Chug,. Jh National Forest

Drue Pearce, U S Department of the Interior

Sen. Ted Stevens, U.S. Senate
Sen. usa Murkc /ski, U S Senate

Rep. Don Young U S House of Representatives

Sen Gary Sttvsns, Majority Leader, Alaska Senate
Sen .'ohnny Ellis, Minority Leader, Alaska Senate

Sen. Thomas Wagoner, Chair, Committee on Resources, Alaska

Senate
Sen Albert Kookesh, Alaska Senate

Sen Hollis French. Alaska Senate
Sen Kim Elton, Alaska Senate

Rep John Harris, Speaker. Alaska House of Representatives

Rep John Coghill, Jr., Maiorih Leader, Alaska House of

Representatives
Rep. Ethan B, kowitz, Minonty Leader, Alaska House of

Representatives
Rep. Jay Ramras, Co-Chair, Committee on Resources. Alaska

House of Representatives

907 276 7178

907 786 3306
206 526 6665

907 743 9476
907 586 7249

jO7 743 9488
202 219 0229
202 224 2354

202 224 5301
202 225 0425
907 465 3517

907 465 2529

907 465 4779
907 465 2827
907 465 6595

907 485 2108
907 465 3799

907 465 3258

*07 465 2137

907 465 2070

Privileged and Confidential
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Rep.

Ralph Samuels, Co-Chair, Committee on Resources, Alaska

House of Representatives

Rep.
Rep
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

Rep.

Notes:

If you have any question*, please contact me at (807) 276-4244 Ext. 102 or bweave/(S>tiustees.orB

Thank you.

Eric Croft Alaska House of Representatives
David Guttenberg, Alaska House of Representatives

Beth Kerttula, Alaska House of Representatives

Bill Thomas, Alaska House of Representatives
Gabrielle LeDoux, Alaska House of Representatives
Berta Gardner, Alaska House of Representatives
Kurt Olson, Alaska House of Representatives

Mike Chenault, Alaska House of Representatives

Paul Seaton. Alaska House of Representatives

03 33 18pm.

907 465 3810
907 465 4419
907 465 3519

907 465 4748
907 465 2652
907 465 4956
907 465 3834

907 465 3835

907 465 2833
907 465 3472

Privileged and Confidential

03-21-2006
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TRUSTEES FOR ALASKA

A Nonprofit Public Interest Law Firm Providing Counsel to Protect and Sustain Alaska’s Environment

1026 W. 4thAve., Suite 201 Anchorage, AK 99501 (907) 276-4244 (907) 276-71J0 Fax Email: ecolaw@trustees.org
Web address: www.trustees.org

March 20, 2006

Trustees

Exxon Valdez Oil Spill Trustee Council
*41 West 5th Avenue, Suite 500
Anchorage, AK 99501

Re: Exxon Valdez Oil Spill Reopener Restoration Planning Process

Dear Trustees:

Please accept this letter on behalfofthe Alaska Center for the Environment, Alaska Forum for
Environmental Responsibility, Alaska Public Interest Research Group, Cook Inlet Keeper,
Cascadia Wildlands Project, Eyak Preservation Council, and :lie National Wildlife Federation.

On February 8,2006, many of these organizations requested that you promptly initiate a process
to engage th? public in identifying unanticipated injury and in generating qualifying restoration
projects under the "Reopener for | fnknown Injury” section of the natural resource damages
settlement arising out of the Exxon Valdez Oil Spill  Thank you for providing the names of State
and federal decisionmakers and for adding a Reopener page to the Trustee Council website - the
growing list of local governments, communities, and organizations that support reopening the
settlement may also benefit from this information. We write, however, to renew our request that
State and federal decisionmakers hold public meetings in Spill-affected communities to solicit
public input regarding unanticipated injuries to affected populations, habitats, and species, and
restoration projects to remedy these injuries, in time to influence the restoration plan that
decisionmakers must submit to Exxon by June 1. 2006 under the terms of the Reopener.

You represent Alaskans and Americans in enforcing the largest natural resource damages
settlement in American history. This is a historic moment. With approximate!)' two months
remaining to decide whether to seek up to $ 100 million for additional restoration projects under
the Reopener, it is incumbent upon you to solicit the concerns and ideas of the people cn whose
behalfyou act as Trustees. While we understand that Reopener decisions will not feature the
transparent decisionmaking that otherwise applies to administrative actions because they will be
made in the context of litigation, this merely heightens your obligation to visit affected
communities and solicit public information about the long term impacts of the Spill. Public
meetings in Spill-affected communities will be the most effective and efficient way to involve
the public in generating information that will inform this historic decision.

We remind you that in 1991 both Exxon and the State and federal governments predicted rapid
recovery of natural resources damaged by the Spill. Shorily before agreeing to the Reopener, for
example, Exxon announced “a rapid recovery” of affected resources:

Exxon Valdez oil Spill Reopener Restoration Planning Process
Page 1of4


mailto:ecolaw@tru3tees.org
http://www.trustees.org

9072767110 rrusteesForAlaska 033404pm 0321 2006

[Exxon-commissioned studies] and other published studies
describing the state of the ecology in the affected area demonstrate,
among other things, that the water is clean, fish are abundant and
safe to eat, and wildlife is thriving-----

The extensive cleanup program conducted by Exxon, in
combination with natural processes, removed the threat of further
injury to wildlife by direct contact, substantially restored the
aesthetr appeal of the area, and facilitated biologic recovery,
particularly in the heavily oiled areas. Furthermore, the studies
summarized herein demonstrate a rapid recovery of the impacted

resources.

Notice ofLodging by Exxon Corporation and Exxon Shipping Company o fSummary Regarding
Natural Resources at att. at 1, 8, United States v. Exxon Corporation etal., Nos. A91-082 Civ.
fApr. 16,1991). Similarly, the governments predicted that injured resources would recover
before Reopener funds would be necessary: “Based on the results of the damage assessment, the
Governments do not believe that they will ever need to invoke [the Reopener]." Governments'
Memorandum in Support o fAgreement and Consent Decree at 28, United States et al. v. Exxon
Corporation etal, Nos. A91-082 CIV & A91-083 CIV (Oct. 8,1991).

Despite these optimistic predictions, and despite predictable disagreement by Exxon, science
persuasively establishes that Exxon Valdez oil continues to injure natural resources:

Disagreements exist between Exxon- and government-funded
scientists [], and unknowns persist, especially in understanding
how multiple processes combine to drive observed dynamics.
Nevertheless, these uncertainties do little to diminish the general
conclusions: oil persisted beyond a decade in surprising amounts
and in toxic forms, was sufficiently bioavailable to induce chronic
biological exposures, and had long-term impacts at the population
level. Three major pathways of induction of long-term impacts
emerge: (i) chronic persistence of oil, biological exposures, and
population impacts to species closely associated with shallow
sediments; (ii) delayed population impacts of sublethal doses
compromising health, growth, and reproduction; and (iii) indirect
effects of trophic and interaction cascades, all of which transmit
impacts well beyond the acute-phase mortality.

Charles H. Peterson et al., Long-Term Ecosystem Response to the Exxon Valdez Oil Spill, 302
Sci. 2082 (Dec. 19, 2003) (internal citation emitted). Ofgreatest relevance to the Reopener, and
of perhaps greatest concern to Alaskans and Americans, these injuries may persist for years or
decades if left unaddressed. See Jeffrey W. Short et al., Estimate of Oil Persisting on the
Beaches ofPrince William Sound 12 Years After the Exxon Valdez Oil Spill, 38 Envtl. Sci. &

Exxon Valdez il Spill Reopener Restoration PI inning Process
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Tech. 19 (Nov. 1,2004) (indicating that Exxon Valdez oil has declined in the environment at “an
annual loss rate 0f20- 26%, substantially slower than expected”).

If Exxon Valdez oil per ists as predicted, many of the nearly two dozen resources end services
that have yet to recove from the Spill may remain injured indefinitely. See Exxon Valdez Oil
Spill Trustee Council, 2004 Annual Report 6-7 (2004) (reporting that 23 of 30 resources and
services injured by tht Spill have not recovered). It is thus essential that State and federal
decisionmakers visit Spill-affected communities to engage the public in identifying unanticipated
injuries and generating qualifying restoration projects.

In view of the impoi ant issues surrounding the Reopener, we request that you respond to our
public meetings request by March 24,2006 - the 17th anniversary ofthe Spill. On that day,
various organization, including those listed above, will host public events in Anchorage,
Cordova, and perhaps other communities to commemorate the Spill. These events will
emphasize the importance of meaningful public participation in the injury assessment and
restoration process, with particular attention to the Reopener. Your timely response will enable
the organizers to inform attendees of the opportunities that State and federal decisionmakers will

provide for public participation in the Reopener process.

In planning a public process, please provide at least two weeks of public notice prior to public
meetings, and please conclude the process in time to enable decisionmakers to incorporate the
information re. eived into a restoration plan that decisionmakers must submit to Exxon by June 1
2006. Asyo' ire aware, this complicated issue will require preparation to ensure an exchange of

valuable an" relevant inform ition.

Thank you igiin foryo”, efforts to restore the magnificent natural resources damaged by the
Spill and to hold Exxon accountable for the Exxon Valdez Oil Spill. Thank you in advance for
promptly ati- iding to this matter. Please contact me if I can provide further information.

Yours truly,

Enclosures

Cc: Dr. Rowan Gould, U.S. Department of the Interior
Craig O’Connor, National Oceanic & Atmospheric Administration
Steve Zemke, Chugach National Forest
Jim Baisiger, National Oceanic & Atmospheric Administration
Joe Meade, Chugach National Forest
Drue Pcarcc, U.S. Department of the Interior
Sen. Ted Stevens, U.S. Senate

Exxon Valdez oil Spill Reopener Restoration Planning Process
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Sen
Rep
Sen
Sen
Sen
Sen
Sen
Sen
Rep

. Lisa Murkowsk' U.S. Senate

. Don Young, U.S. House of Representatives

. Gary Stevens, Majority Leader, Alaska Senate

. Johnny Ellis, Minority Leader, Alaska Senate

. Thomas Wagoner, Chair, Committee on Resources, Alaska Senate
. Albert Kookesh, Alaska Senate

. Hollis French, Alaska Senate

. Kim Elton, Alaska Senate

. John Harris, Speaker, Alaska House of Representatives

Rep. John Coghill, Jr., Majority Leader, Alaska House of Representatives

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

Ethan Berkowitz, Minority Leader, Alaska House of Representatives

Jay Ramras, Co-Chair, Committee on Resources, Alaska House of Representatives
Ralph Samuels, Co-Chair, Committee on Resources, Alaska House of Representatives
Eric Croft, Alaska House of Representatives

David Guttenberg, Alaska House of Representatives

Beth Kertmla, Alaska House of Representatives

Bill Thomas, Alaska House of Representatives

Gahrielle LcDoux, Alaska House of Representatives

Berta Gardner, Alaska House of Representatives

Krnt Olson, Alaska House of Representatives

Mike Chcnault, Alaska House of Representatives

Paul Seaton, Alaska House of Representatives

Exxon Valdez oil Spill Reopener Restoration Planning Process
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CITY OF KODIAK
RESOLUTION NUMBER 09-44

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK REQUESTING
THE 1991 CIVIL SETTLEMENT OF THE EXXON VALDEZ OIL SPILL BE REOPENED

WHEREAS, on October 9,1991, the U.S. District Court of Alaska in Anchorage approved

a settlement among Exxon, the United States, and die State of Alaska for dama?es to "natural
resources” (publicly-owned wildlife andwild lands) from the Exxon Valdez oil spill (EVOS); and

WHEREAS, this settlement included a clause that provided a "Reapener for Unknown
Igmy,” which sfctes (essentially) that, between September 1 2002, and September 1,2006, Exxon
shall pay to die Governments such additional sums as arc reC}uwed (Up t0 $100 million) to restore
oil-damaged populations, habitats, or species in thespill zone ; /the injury couldnot reasonably have

been known nor anticipated at the time o fthe settlement; and

WHEREA?, unanticipated lcg-term harmfrom the Exxon Valdezoil spill has been ple;&l}/
and conclusively demonstrated by scientists funded through the EVOS Trustee Council and,
separately, through federal and statj agencies, universities, and private foundations; and

WHEREAS, unforeseen damage includes delayed recovery of five-six years for pink
salmon; abouteight yean forblack oyster catchers and river otters; and 15 or moreyean for mussel
bedaand beachcommunities, seaotters, and fish-eating orcas (from slow replacementoflosses after

spill); and

WHEREAS, unforeseen damage includes acecicanot recovered after 15or more years such
as; Harlequin ducks, Pacific bening, pigeon guillemots, harbor seals (from slow replacement of

|osses afterspill?, and mammal-eatingoicas (fromspill losses andimpaired reproduction due to high
body burdens ot PCBs); and

~ WHEREAS, unforeseen damage include? indlirect effects to species like black-legged
inttiwakea that were not initially banned by the spill, but were harmed through spill-related loss of

prey species such as Pacific herring; and

WHEREAS, much of the documented unforeseen damage sterma from unexpectedly high
levels of spilled oil, which remains buried in the intertidal zone and which NOAA scientists now

estimate will take at least another 20 yean to naturally degrade; and

~ WHEREAS, all of these long-term damages from oil were completely unanticipated at the
timeo fsettlement because the understandingofoll toxicity then held that oil only caused short-term
harmat water levels of parts per million, while scientists now realize that oil also causes long-term

harm st water levels of parts per billion and trillion; and

RaaaJatfoe N*. 03-44
Paga 1 ®f|
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~ WHEREAS, because ofthe scientific finding that oil is more toxic thanpreviously thought,
It is critical to educate the public as to this finding sod take measures to reduce risk ofspills aawell

gj to mitigate lingering harm; and

WHEREAS, none o fthe three parties to the settlement—Exxon, the federal government, or
the State of Alaska—have petitioned to reopen the settlement

NOW, THEREFORE, BE T RESOLVED that the Council of the City o f Kodiak, Alaska,
as part of the Exxon Valdez Oil Spill Region, hereby requests the United States Department of
Justice and the State of Alaska to reapen the 1991 civil settlement and claim the entire S100 million
for mitigation projects, exclusive ofadditional land purchases; and

~ BBITFURTHER RESOLVED, that the U.S. Justice Department and the State of Alaska
consider, at a minimum, the following potential mitigation projects:

Mitigation o flingering harm: . )

L Mongtorweatherln? and toxicity of residual oil under beaches _

2. Monitor recovesyofc and oil contamination in, subsistence foods on oiled beaches

3. Continue to monitor species that have not yet recovered _

4. Establish, and compensate for, coet of unforeseen ||yug to species

5. Conductafeasibility studyandcohortepidemiology studyon cleanup workers whose health may

have been |m{)a| red by the EVOS cleanup o _

6. Study of treated and untreated beaches to determine if any treatment methods used during the

EVOS cleanup actually worked; i.e., improved recovery of bsach ecology over the long-term

PiNx fdueati&L o ) _
1 Fund an assessment of injured resources through the National Research Council

2. Funda review and assessment ofoil spill cleanup products that are not toxic to humans or the

environment through the National Research Council _ N _
3. Developand implement national education programson new understanding thatoil is more toxic
than previously thought to humans and the environment (like tobacco industry settlement)

CITY OF KODIAK

CITY CLERK Adopted: November 17,20C5

15/31
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ALASKA MUNICIPAL LEAGUE
RESOLUTION #2006-07

A RESOLUTION OF SUPPORT BY THE ALASKA MUNICIPAL LEAGUE TO REOPEN THE 1991
CIVIL SETTLEMENT FROM THE EXXON VALDEZ SPILL AND CLAIM THE FULL $100 MILLION
FOR MITIGATION OF UNANTICIPATED LONG-TERM HARM

WHEREAS, on October 9,1991, the U.S. District Court of Alaska in Anchorage approved a settlement
among Exxon, the United States, and the State of Alaska for damages to "natural resources” (publicly
owned wildlife and wild lands) from the Exxon Valdez oil spill (EVOS); and

W iEAS, this settlement included a clause that provided a "Reopener for Unknown Injury,"
whicn states (essentially) that, between September 1, 2002 and September 1, 2006, Exxon shall pay to
the Governments such additional sums as are required (up to $100 million) to restore oil-damaged
populations, habitats, or species in the spill zone if the injury could not reasonably have been known nor

anticipated at the time ofthe settlement; and

WHEREAS, unanticipated long-term harm from the Exxon Valdez oil spill has been clearly and
conclusively demonstrated by scientists funded through the EVOS Trustee Council and, separately,

through federal and state agencies, universities, and private foundations; and

WHEREAS, unforeseen damage includes delayed recovery of 5-6 years for pink salmon; about 8 years
for black oystercatchers and river otters; and 150r more years for mussel beds and beach communities,

sea otters, and fish-eating orcas (from slow replacement of losses after spill); and

WHEREAS, unforeseen damage includes species not recovered after 150rmore years such as: harlequin
ducks, Pacific herring, pigeon guillemots, harbor seals (from slow replacement of losses after spill), and
mammal-eating orcas (from spill losses and impaired reproduction due to high body burdens of PCBs);

and

WHEREAS, unforeseen damage includes indirect effects to species like black-legged kittiwakes that
were not initially harmed by the spill, but were harmed through spill-related loss of prey species such
as Pacific herring; and

WHEREAS, much of the documented unforeseen damage stems from unexpectedly high levels of
spilled oil, which remains buried in the intertidal zone and which NOAA scientists now estimate will
take at least another 20 years to naturally degrade; and

WHEREAS, all of these long-term damages from oil were completely unanticipated at the time of
settlement because the understanding of oil toxicity then held that oil only caused short-term harm
at water levels of parts per million, while scientists now realize that oil also causes long-term harm at

water levels of parts per billion and trillion; and
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WHEREAS, because of the scientific finding that oil is more toxic than previously thought, itis critical
to educate the public as to this finding and take measures to reduce risk of spills as well as to mitigate

lingering harm; and

WHEREAS, none of the three parties to the settlement - Exxon, the federal government, or the State of
Alaska - have petitioned to reopen die settlement.

NOW, THEREFORE BE IT RESOLVED that the Alaska Municipal League hereby requests the United
States Department of Justice and the r 0Sof Alaska to reopen the 1991 civil settlement and claim the

entire $100 million for mitigation projects; and

BE IT FURTHER RESOLVED that the U.S. Justice Department and the State of Alaska consider, at a
minimum, the following potential mitigation projects:

SN

M iigation ofLingering Ham

Monitor weathering and toxicity of residual oil under beaches

Monitor recovery of, and oil contamination in, subsistence foods on oiled beaches

Continue to monitor species that have notyet recovered

Establish, and compensate for, cost of unforeseen injury to species

Conduct a feasibility study and cohort epidemiology study on cleanup workers whose health
may have been impaired by the EVOS cleanup

Study of treated and untreated beaches to determine if any treatment methods used during the
EVOS cleanup actually worked; i.e.,improved recovery of beach ecology over the long-term

Public Edm tsm
Fund as assessment of injured resources through the National Research Council

Fund a review and assessment of oil spill cleanup products that are not toxic to humans or the
environment through the National Research Council

Developand implementnationaleducation programson new understanding thatoil ismore toxic
than previously thought to humans and the environment (like tobacco industry settlement)

Measures to reduce risk of large spills:
Endow citizen oversignt council for the Trans-Alaska Pipeline System (estimated cost, $25

million)
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KENAI PENINSULA BOROUGH
RESOLUTION 2005-115

A RESOLUTION SUPPORTING REOPENING THE 1991 CIVIL SETTLEMENT FROM
THE EXXON VALDEZ OIL SPILL AND CLAIMING THE FULL $100 MILLION FOR

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

MITIGATION OF UNANTICIPATED LONG-TERM HARM

On October 9,1991. the U.S. District Court of Alaska in Anchorage approved a
settlement among Exxon, the United States, and the Stale of Alaska for damages
to “natural resources” (publicly owned wildlife and wild lands) from the Exxon

Valdez oil spill (EVOS); and

fois settlement included a clause that provided a “Reopencr for Unknown Injury,”
which states (essentially) that between September 1, 2002, and September 1,
2006, Exxon shall pay to the governments such additional sums as are required
(upto $100 ml||I0r]5)tO restore oil-damaged populations, habitats, or species in the
spill zone ifthe Injvry covid not reasonably have been known nor anticipated at

the time o fthe settlement, and

unanticipated long-term harm from the Exxon Valdez oil spill has been clearly
and conclusively demonstrated by scientists fended from the EVOS Trustee
Council and separateg/ through federal and state agencies, universities, and

private foundations; an

the severity and duration of the impact this oil spill would have an the native
villages in'Kachemak Bay, as well as the entire coastline of foe Kenai Peninsula
extending south from Seward to the west side of the Kenai Peninsula was not, and
could not have reasonably been known as foe above-described effects on species
have drastically damaged these areas and the native village lifestyle, economics

and populations; and

all of these long-term damages from oil were completely unanticipated at the time
of settlement because die understanding of oil toxicity then held that oil only
caused short-term harm at water levels of parts per million, while scientists now
realize that oil also causes long-term bard at water levels of part per billion and

trillion; and

none of the three parties to the settlement- Exxon, foe federal government, or the
State of Alaska-have pt itioned to reopen the settlement;

Xenal Peninsula Borough, Alaska Resolution 2005-1Q)

Paaal oft
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NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That the Kenai Peninsula Borough Assembly hereby requests the United States
Department of Justice and the State of Alaska to reopen die 1991 civil settlement
and claim the entire S100 million for mitigation projects; and

SECTION 2. That copies of this resolution shall be sent to Governor Frank Murkowsld,

Senator Thomas Wagoner, Senator Gary Stevens, Senator Con Bunde, Senator

* Albeit Kookesh, Representative Woodio Salmon, Representative Mike Hanker,

Representative Mike Chenauh, Representative Kurt Olson, Representative Paul

Seaton, U.S. Attorney Timothy M. Burgess and Department o f Natural Resources
Commissioner Michael Menge.

SECTION 3. This resolution takes effect immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 6TH
DAY OF DECEMBER, 2005.

ATTESt:

RMOKk/ticn 2003*103 Kenai Peninsula Borough. Alaska
Pap 20f2
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Alaska Citizens for the Chngach
RESOLUTION 01-05-0

A RESOLUTION OF SUPPORT FROM THE ALASKA CITIZENS FOR THE
CHUGACH TO REOPEN THE 1991 CIVIL SETTLEMENT FROM THE EXXON
VALDEZ SPELLAND CLAIM THE FULL $100 MILLION FOR MITIGATION OF
UNANTICIPATED LONG-TERM HARM

WHEREAS: On October 9,1991, the U.S. District Court of Alaska in Anchorage approved

a settlement among Exxon, the United States, and the state of Alaska for damagies to
“natural resources” (publicly-owned wildlife and wild lands) from the Exxon Valdezoil spill

(EVOS); and

WHEREAS: This settlement included a clause that provided a ""Reopener for Unknown
Injury,” which states (essentially) that, between September 1,2002, and September 1,2006,
Exxon shall pay to die Governments such additional sums as are required (up to $100
million) to restore oil-damaged populations, habitats, or species in the spill zone ifthe injury
could not reasonably have been known nor anticipatedat the time o fthe settlement; and

WHEREAS: Unanticipated long-term harm from the Exxon Valdezoil spill has been dearly
and condusively demonstrated by scientists funded through the EVOS Trustee Council and,
separately, through federal and state agendes, universities, and private foundations; and

WHEREAS: Unforeseen damage indudes delaved recovery of: 5-6 years for pink salmon;
about 8 years for black oystercatchers and river otters; and 15 or more yean for mussel beds
and beach communities, sea often, and fish-eating orcas (uora slow replacement oflosses

after spill); and

WHEREAS: Unforeseen damage indudes spcdes not recovered after 15 or more yean such
as: harlequin ducks, Pacific herring, pigeon guillemots, harbor seals (from slow replacement
oflosses after spill), and mammal-eating orcas (from spill losses and impaired reproduction

due to high body burdens of PCBs); an

WHEREAS: Unforeseen damage indudes indirect effects to sEecies like black-legﬂed
|dttiwakes that were not initially harmed by the spill, but were harmed through spifl-related

loss of prey spedes such as Pacific herring; and

WHEREAS: Much of the documented unforeseen dama?e stems from unexpectedly high
levels of spilled oil, which remains buried in the intertidal zone and which NOAA sdentists

now estimate will take at least another 20 years to naturally degrade; and

WHEREAS: All of these long-term damages from oil were completely unantid?ated at the
time of settlement because the understanding of oil toxidty then hdd that oil only caused
short-term harm at water levels of parts per million, while sdentists now realize that oil also
causes long-term harm at water levels of parts per billion and trillion; and



