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One-Stop Internet Permitting System and Expedited Permitting Program

181
182
183
181
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
21
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

(@) (environmental protection).

(b) (community a(Tairs|,

(c) (transportation and its district officcs|,
(d) lagriculture and consumer s rvices),

(€) lgame and fresh water fish commission!,
(0 appropriate regional planning councils.

(

0) appropriate water management districts, and
(h) voluntarily participating municipalities and counties. The memoranda of agreement should

also accommodate participation in this expedited pr  ss by other local governments and federal agencies as
circumstances warrant
(6) In order to facilitate local government's option to participate in this expedited reviev process, the
|lofTicH shall, in cooperation with local governments and participating state agencies, create a standard form
memorandum of agreement. A local government shall hold a duly noticed public workshop to review and
explain to the public the expedited permitting process and the terms and conditions of the standard form
memorandum of agreement.
(7) The local government shall hold a duly noticed public hearing to execute a memorandum ofagree
merit for each qualified nrojoct The memorandum ofagreement that a local gover nment signs shall include a
provision identifying necessary local government procedures and time limits that will he modified to allow lor
the local government decision on the project within Ininely (90)| days The memorandum of agreement ap
plies to projects, on a case by-case basis, that qualify for special review and approval as specified in this section
The memorandum ofagreement must make it rlear that this expedited permitting and review process does not
modify, qualify, or otherwise alter existing rical government nonprocedural standards lor permit applications,
unless expressly authorized by law
(8) At the option ol the participating local government, appeals of its final approval fora project may he
pursuant lo the summary hearing provisions of (insert citation|. pursuant to subsection (15) of this Section, or
pursuant to other appellate processes available to the local government The local government's decision to
enter into a summary hearing must be made as provided in |insert citation) or in the menioiandum ofagree
ment.
(9) Fach memorandum of agreement shall include a process tor final agency action on pet nlit applica
lions and local comprehensive plan amendment approvals within (ninety (90)| days after receipt ofa completed
application, unless the applicant agrees to a longer lime pei iod or the |office| determines that unforeseen or
unco tttollable circumstances preclude final agency artion virliin the |ninety (90)( day timeframe Permit
appl'i jtion,> governed by federally delegated or approved permitting programs whose requirements would
proh it or be inconsistent with the (ninety (90)| day timeframe are exempt from this provision, but must he
plrbolcessed by the agency with federally delegated or approved program responsibility as expeditiously as pos
sible
(10) The |ofitce| shall inform the (Legislature! hy |Oitobcr 11 of each year, whic h agon* ;es have not
entered Into or implemented an agreement, and identify any harriers to at hieving success ofthe program
(12) The memoranda of agreement may provide for the waiver or modification of proc dutal rules
prescribing forms, fees, procedur es, or time limits for the review or processing of permit applications under the
jurisdiction of those agencies that are party to the memoranda of agreement Notwithstanding any other
provision of law to the contrary, amemorandum of agreement must to the extent feasible provide for proceed
ings and hearings otherwise held separate i> hv the parties to the memorandum ofagreement to be combined
into (one (I)| proceeding or held jointly and at (one (1)| location. Such waivers or modifications shall not he
available fot permit applications governed by federally delegat d or approved permitting programs, the re
quirements of which would prohibit, or he inconsistent with, such a waiver or modification.
(12) The memoranda ofagreement shall include guidelines to he used in working with state, rt "ional.
and local permitting authorities. Guidelines may include, hut are not limited to, the following:
(@) Acentral contact point for filing pennit applications and local comprehensive plan amend-
merits and for obtaining information on permit and local comprehensive plan amendment requirements;
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One-Stop Internet Permitting System and Expedited Permitting Program

(> Identification ofthe individual or people within each respective agency who will be responsible

for processing the expedited pennit application or local comprehensive plan amendment for that agency;

(c) Amandatory pre-application review process to reduce permitting conflicts by providing guid
am e to applicants regarding the permits needed from each agency and governmental entity, site planning and
development Site suitabilityid limitations, facility design, and steps the applicant can take to ensure cxpcdl
tlous pennit application and lo. ' comprehensive plan amendment review As a part of this process, the first
interagency meeting to discuss a project shall be held within Ifourteen (I -1)| days after the |office|'s determina
lion that the project * ligihle for expedited review. Subsequent interagency meetings may be scheduled to
accommodate the needs of participating local governments .it are unable to meet public notice requirements
for executingamemorandum of agreement within ihis timeframe. This accommodation may not exceed |forty-
five (45)| days from the (office|sdetermination that the project is eligible for expedited review;

(d) The preparation of a single coordinated project description form and Checklist and an agree
ment by state and regional agencies to reduce the burden i n an applicant to provide duplicate information to
multiple agencies;

(e) Establishment of a process for the adoption and review of any comprehensive plan amendment
needed by any certified project within (ninety (90)) days after the submission of an application for acompre

hensive plan amendment. However, the memorandum of agreement may not prevent affected parties from

appealing or participating i this expedited plan amendment process and any review or appeals of decisions

made under this paragraph; and
(0 Additional incentives for an applicant who proposes a project that provides a net ecosystem
benefit.

(13) The applicant, the regional pennit action team, and participating local governments may agree to
incorporate into a single document the permits, licenses, and apptovals that are obtained through the expo
diletl permit process. This consolidated pennit is subject to the summarv hearing provisions set forth in sub
section (17)

(14) Notwithstanding any other provisions of law;

(@ Local comprehensive plan anu ulinent.s for projects qualified undet this section are exempt

from the twice a year limits provision in [insert citation|, and
(In Projects qualified under this section are not subject to literstate highway leu i ol service stan

dards adopted by the (department of transportation! for concurrency purposes lhc memorandum ol agree
ment must include a process by which the applicant will he assessed a fair share of the cost of mitigating the
project's significant traffic impacts. The agreement must also specify whet her the significant traffic impacts on
the interstate system will he mitigated through the implementation of a project or payment of funds to the
[department of transportation!. Where funds are paid, the (department of transportation! must include in the
(five (5)|] year work program transportation projects or project phases, in an amount equal to the funds re
ceived. to mitigate the traffic impacts associated with the proposed projet t

(15) Challenges to state agency action in the expedited permitting process lor projects processed under
this section are subject to the summary hearing provisions of jinsen titaiion|, except that the (administrative
lawjudgel's decision shall Ire in the form of recommended order and shall not constitute the final action of the
state agency. In those proceedings where the action of only (one (tj| agency of the state is challenged, the
agency of the state shall issue the final order within lien (10) j working days of receipt ofthe (administrative law
judgel's recommended order In those proceedings where the artions of more than |one (1)( agency ofthe state
are challenged, the |governor| shall issue the final order within |ton (10)| working days of receipt of the (ad
ministrative lawjudgel's recommended order. The participating agencies of the stale may opt at the prelimi
nary hearing conference toallow the (administrative lawjudgel's decision to constitute the final agency action
Il a participating local government agrees to participate in the summary hearing provisions for purposes ol
review of local government comprehensive plan amendments, (insert citation| apply.

(16) This expedited permitting process shall not modify, qualify, or otherwise alter existing agency
nonprocedural standards for permit applications or local comprehensive plan amendments, unless expressly
authorized by lavs 1l it is determined that the applicant is not eligible to use this process, the applicant may
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281 apply for permitting of the project through the normal permitting processes

282
283
284
285
286
287
288
289
290
201
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320

(17) The lofTicel shall be responsible for certifying a business as eligible for undergoing expedited
review under this section. A county or municipal government may recommend to the (office of tourism, trade.
and economic development! that a project meeting the minimum job creation threshold undergo expedited
review

(18) The |ofiice|, working with the agencies participating in the memoranda of agreement, shall pro-
vide technical assistance in preparing permit applications and local comprehensive plan amendments for counties
having apopulation ofless than |seventy five thousand (75.000) | residents, or counties having fewer than [one
hundred thousand (100,00011residents which are contiguous to counties having fewer than [seventy five thou
sand (75.000)Jresidents. Additional assistance may include, hut not be limited to. guidance in land develop-

ment regulations and permitting processes, woiking cooperatively with slate, regional, and local entities to

identify areas within these counties which may be suitable . adaptable for pre-clearance review of specified

types of land uses and other activities requiring [rennits
(19) The following projects are ineligible for review under this part:
(@ Aproject funded and operated by a local government, a* defined in [insi
within that government's jurisdiction
(b) A project. th<* primary purpose of which is to
(i) Effect the final disposal of solid waste, biomedical waste, mhazardous waste inthis state.
(i) Produce electrical power, unless the productionof electricity isincidentaland not the

1litation). and located

primary function of the project.
(iii) Extract natural resources

(iv) Produce oil
(v) Construct, maintain, or operate an oil, petroleum, natural gi.% or sewage pipeline

section 8 \Administrntilv (u.s/.sj The sum ol [one hundred thousand (I()0.000)| dollars is appropri
ated from the [General Revenue Eund| to the [department of management servicesl to fund the administrative

costs to establish and implement an Internet site for the |One Stop Permitting System|.

Section 9. |Rev0Itin' OﬁSEtl Effective |insert datc|. the sum of |three million (3.000.000)1 dollars is
appropriated from nonrecurring general revenue to the (Executive Branch Administered Eunds| to be used to
offset the potential decline in revenues as a result ol the expedited |One Stop Permitting Systeml The funds
shall be held in reserve by the (executive office of the governorl until the principals of the (tevcnue estimating
conference! have determined the amount of loss of permit fees associated with applications submitted pursu

ant to the one slop permitting proi .-ss
Section 1o\SeverabiIity] |Insert severability clause |
Section 11 \Repe.iler\ |Insert repealer<lause |

Section 12\Effec'iveDate] [Insert effective dau |
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February 13,2006

Honorable Tom Wagoner

Chairman, Senate Resources Committee
Alaska State Senate

Capitol Iiilcliiiy

Juneau, AK ¥9801

RII: Senate Dill 213, Airborne Geophysical Mapping

Dear Senator Wagoner,

Thank you for the opportunity to comment o1 Senate Bill 213 which would provide funding for tirbome
geophysical surveys. Wc support this bill and urge its passage at the earliest possible time to a low the
planning and actual surveys to begin as early this summer.

The Slate 0™ Alaska is now in, as | recall, the 13lhconsecutive year of airborne geophysical surve; s ihis
program has been a resounding success. The DNR Division ofCeophysical & Geophysical Surveys sDGGS)
has done an excellentjob of maximizing the benelit of past funding. DGGS has focused on small ar ras with
the highest probability of success for promoting exploration investment in the State. In many instance. DGGS
has been able to obtain data from private companies and then incorporate it with the State's new geo ihysicnl
data  This has resulted in both electronic and hard copies of maps that maximize the benefit of t i State

investment.

Airborne geophysical surveys are an ideal tool for use in Alaska. Such surveys do not disturb the surfa e ofthe
ground but rather indicate locations where samples should be taken, ridge lops where fault lines can be
confirmed, locations where alteration may be identified, etc. This program has resulted in significant
investments in Alaska and the surveys already completed continue to be used whenever companh s begin

looking for minerals.

Funding in the past has varied from a low of about 5230,000 in some years to a high, if my memory se ves me,
of about 5800,000. At that rate it will require many decades to cover the entire state. SB-213 will provide
55,000,000 and (his will greatly increase the amount of land that can be surveyed in the near term.

1would reiterate that we support this bill and urge passage at the earliest possible time.

Executive Director

cc: Senator Gene Tlicrriaull
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Sponsor: Senator Gene Therriauit
Current Version: ~ SB 213
Contact: Joe Balash, 465-4797

1 Fact Sheet for: Senate Bill 213
Short Title; APPROPRIATION FOR MINERAL INVENTORY

Summary:
« Appropriates $5 million to the Department ol'Natural Resources for an airborne

geological and geophysical mineral inventory.
m Appropriatem lapses June 30, 2011.

Benefits:
m Encourages exploration and investment in Alaska's mineral industry.
m Provides vital information for Stale management of mineral and other natural
resources.
* Helps attract mineral resource companies to Alaska and steer them toward areas of
high potential.

Background:

m According to the 2006 Report of the Alaska Minerals Commission, Alaska is one of
the most poorly mapped regions of the world and ranks far hchind many third world
countries in spending for geologic data acquisition. Alaska loses many potential
investors who choose to invest in areas with more public data. In addition,
companies that have actually identified worthy prospects discover they are expected
to fully define the baseline data of the whole area surrounding their find because no
such database exists. Since 1993. Alaska has spent an average of $400,000 per year
on airborne surveys and "ground truth” geologic mapping necessary for
interpretation. As of 2005. less than 6 percent of the State's land entitlement has
been mapped. The Minerals Commission recommends increasing the annual rate of
investment in geophysical surveys at a level greater than $1 million per year.

Fact Sheet Revisior, Date Friday. January 20, 2006 09 35 AM
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Toll Free: 1-800-821-4925

Memorandum

DT: April 13,2006

TO: Senator Tom Wagoner. Chair
Senate Resources Committee

FR: Senator Gary SveVen*P">

RE: SB 225 :

| respectfully request a Resources Committee hearing at your earliest convenience on
Senate Bill 225, “An Act prohibiting mixing zones in freshwater spawning waters”.

Thank you for your considi  ion of this request.

Senate District R
Senator_Gary_Stevens@legis.state.ak.us
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SRR Sthte Capior S FIOVGY QYUY 0P NIS NIER B RSae >
Juneau, Alaska 99801-1182 I Kodiak, Alaska 99615
(s0racs 025 Alaska State Leglslature (607) dopsens
Fax: (907) 465-3517 Fax: (907) 486-5264
Toll Free: 1-800-821-4925

Sponsor Statement for SB 225

Alaska has a reputation for pure water and vibrant wild lish stocks. SB 225 seeks to
maintain the long-standing prohibition on pollution mixing zones in Alaska's freshwater
spawning areas. SB 225 transfers into statute a regulation that has governed wastewater
discharges for many successful years of industrial and municipal expansion in Alaska.

SB 225 aids municipalities and industry by preventing man-made ditches or holding
ponds that are invaded by spawning lish from being reclassified as freshwater spawning
areas. This language solves the "Valdez Situation” cited by the Alaska Department of
Environmental Conservation (ADEC) as a primary rationale for the regulation change. In
that case, the city created a ditch from its wastewater treatment facility to saltwater, and
the ditch was subsequently invaded by spawning pink salmon. This ditch was then
classified as a spawning area requiring the wastewater discharge parameters to be
reduced to a purity that the city's wastewater treatment plant would not be able to feasibly
meet. SB 225 also allows other municipal wastewater facilities to have a mixing zone re-
authorized if successful spawning occurs in the mixing zone after initial authorization,
solving the concerns of many municipalities across the state.

SB 225 designates a spawning area to be a physical place in a river where fish spawning
occurs. According to testimony from ADEC staffand the Commissioner ofthe
Department of Fish and Game, the standard practice among regulators has been to
determine where and when spawning occurs, and to employ seasonal restrictions on
development activities in order to control impacts to the environment. However, in
relation to the authorization of mixing zones in freshwater, there has never been explicit
statutory or regulatory authorization for this practice. There was no reference to this
practice in either ofthe previous Mixing Zone proposals.

In the summer 0f2004 and again in 2005 ADEC released proposals to lift the prohibition
on pollution mixing zones in freshwater spawning areas. These proposals were met with
intense opposition from coastal municipalities, commercial and sport fishing industry
groups, the federal government, state lish and game advisory committees, and hundreds
of individuals. lan'dies, and businesses who testified that allowing pollution in freshwater
spawning areas would have a detrimental effect on the physical environment where the
largest freshwater spawning populations on earth occur. Additionally, commercial fishing

Senate District R
Senator_Gary_Stevens@Icgis.state.ak.us
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groups were unified in the concern that their recent successes in salmon marketing would
be undermined ifthis important water quality safeguard was abolished.

Recently. ADEC adopted a version ofthe proposed regulations that both consolidate and
modify the mixing zone regulations found at 18 AAC 70.240 through 18 AAC 70.270.
The new regulations specifically exclude resident freshwater sport fish and resident
subsistence lish spawning areas from the prohibition on mixing zones. Additionally, the
new regulations allow any pollution mixing zone to be permitted year-round in
freshwater salmon spawning areas if spawning salmon were not found in the area when
the mixing zone was authorized, but were later found successfully spawning in the
mixing zone. The new' regulations alsi change the regulatory definition ofa "spawning
area" to mean a point in time. This allows regulators to a thorize mixing zones in all
spawning areas when it is determined that salmon spawning will not be occurring. All of
these changes present significant departures from established public policy.

SB 225 does not negate other substantive changes ADEC has made in their attempt to
streamline and consolidate the mixing zone regulations. SB 225 does not change
requlations that allow for site-specific exemptions from state water quality standards and
the granting of short-term variances from the standards, both of which can be applied to
allow activities such as placer mining. Placer mines may also have a mixing zone in an
area determined to not be an area where spawning occurs.

SB 225 protects municipalities and industry while maintaining the high standard of water
quality and fisheries protection that has been a centerpiece of Alaska policy for years.
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MEMORANDUM January 11, 2006
SUBJECT: Sectional analysis (SB 225)
TO: Senator Gary Stevens

Attn: Doug Letch

FROM: Donald *M. Dulloef
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best s* 'ment of its
contents. If you would like an interpretation of the bill as it may apply to a particular set
of circumstances, please advise.

Section 1. Adds a new section to AS 46.03 that prohibits the Department of
Environmental Conservation from authorizing a mixing zone for lakes, streams, rivers, or
other flowing fresh water in an area where anadromous fish spawn or other listed fishes
are resident. Defines "lakes, streams, rivers, or other flowing fresh water" and "mixing

zone".

If I may be of further assistance, please advise.

DMB.med
06-018. med
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“The mission ofthe Council is to represent the citizens of Cook Inlet in promoting
environmentally safe marine transportation and oilfacility operations in Cook Inlet’

February 7, 2006

Senator Thomas Wagoner, Chair
Alaska Senate Resources Committee
Alaska State Capital, Room 427
Juneau, Alaska 99801-1182

Re:  Support for Senate Bill 225, “An Act Prohibiting Mixing Zones in Freshwater
Spawning Waters"

Dear Senator Wagoner:

Cook Inlet Regional Citizens’ Advisory Council (CIRCAC) submits this letter in
support of Senate Bill 225, “An Act Prohibiting Mixing Zones in Freshwater Spawning
Waters" (SB 225), which was referred to the Senate Resources Committee on January

9, 2006.

CIRCAC is a nonprofit corporation organized exclusively for the oversight, monitoring,
assessing and evaluation of oil spill prevention, safety and response plans, terminal and
oil tanker operations, and environmental impacts of oil tanker and oil terminal
operations in Cook Inlet under the provisions of Section 5002 of the Oil Pollution Act
of 1990. Our mission is to represent the citizens of Cook Inlet in promoting
environmentally safe marine transportation and oil facility operations in Cook Inlet.
CIRCAC consists of 13 member communities as well as Alaska Native groups,
commercial fishing and aquaculture, tourism, recreational and environmental interest
groups that have a significant stake in the environment and resources at risk from oil

production and transportation in the region.

On behalfofour member entities, CIRCAC participated in the public review and
comment period during the Alaska Department of Environmental Conservation (ADEC)
rulemaking to revise the state mixing zone regulations at 18 AAC § 70.240. We
submitted written comments twice, in September 2004 and again in November 2005. In
both sets of comments, we expressed strong opposition to ADEC’s proposal to weaken
existing state regulations governing mixing zones. The 2004 proposed changes, which
would have removed the statewide ban on mixing zones in anadromous or resident fish
or shellfish spawning or rearing areas, was in our estimation bad environmental policy
The 2005 proposed regulations contained some improvements, but maintained the
loophole to allow mixing zone permits to be granted in anadromous fish spawning
habitat. The adopted regulations published by ADEC on January 12, 2006 amount to a

Cook Inlei Regional Citizens Advisory Council * 910 Highland Avenue, Kenai, AK 99611-8033
Phone: (907) 283-7222 « Fax (907) 283-6102



reduction in overall pollution prevention when compared to the previously existing
regulations at 18 AAC § 70.240 - 18 .AAC § 70.270.

CIRCAC has a long history of working with stakeholder groups, state and federal
agencies, spill responders, and oil companies to protect our precious natural resources
from industrial pollutants. We have participated in efforts to improve oil spill
prevention measures, enhance response capabilities, and develop site-specific
Geographic Response Strategies (GRS) to prevent spilled oil from contaminating
sensitive coastal environments, especially fish spawning habitat. We are concerned that
the newly adopted regulations will undo this good work by allowing the intentional
discharge of industrial effluents into streams, lakes, and other water bodies where
salmon and other anadromous fish spawn.

The issue of anadromous fish spawning was CIRCAC's central concern throughout the
ADEC mixing zone rulemaking process. The final, adopted regulations did not address
CIRCAC’s primary recommendation, which was for ADEC to maintain the previously
existing ban on mixing zones in anadromous fish spawning areas without exception.
SB 325 provides an opportunity to memorialize in Alaska Statute the ban on mixing
zones in anadromous fish spawning areas, which would accomplish CIRCAC’s primary
objective to protect fish spawning habitat from industrial effluent pollution.

CIRCAC has commented on numerous state and federal rulemakings, and we
understand that there is always some measure of compromise involved in developing
requlations. However, the overwhelmingly negative response to the new regulations
indicates that they are out of step with fhe water quality standards expected by federal
requlators and stakeholders alike. CIRCAC’s member entities consider the
environmental quality of our anadromous fish spawning habitat to be of critical
importance. Protecting spawning streams from pollution is an issue that merits
statutory consideration. CIRCAC supports SB 225 because it would provide certain
protection to anadromous fish spawning ui Cook Inlet’s freshwater streams, lakes, and

rivers.

We hope that the House Resources Committee will expedite the passage of this
important legislation to ensure that the highest water quality standards apply to Alaska’s
anadromous fish freshwater spawning areas.

If you have any questions, please feel free to contact me at (907) 2S3-n222.

Sincerely,

Executive Director

cc: Sen. Gary Stevens

Cook Inlet Regional Citizens Advisory Council * 910 Highland Avenue. Kenai. AK 99611-8033
Phone: (907) 283-7222 « Fax (907) 283-6102
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Jan 16, 7:31 PM EST
State retains pollution mixing zone policy;
fishermen skeptical

JUNEAU, Alaska (AP) -- Alaska will retain thestate'sban onpollution mixing zones in
spawning areas for salmon and other fish species,but fishermen and environmental
groups say some aspects of new discharge regulations could harm young fish.
"Alaska's salmon-based economy is too Important to risk any loss in consumer

confidence," said Kurt Frednksson, commissioner of the Department of
Environmental Conservation, in announcing Friday that the state would retain the

ban.
The new rule is a disappointment to the mining industry, which had supported lifting
the ban, said Steve Borrell, executive director of the Alaska Miners Association.

Mixing zones are areas in a water body where wastewater discharge is allowed to
exceed pollution limits while blending with uncontaminated water for dilution.

A proposed to replace the

current ban on mixing zones Advertisement
in Alaska’s freshwater |

spawning areas was protested by fishermen.

The fishing industry was not ready to claim victory with the announcement Fnday.
The United Fishermen of Alaska declined to comment, citing a need for more
analysis.

Fishermen learned that Alaska regulators do not interpret the law to prevent mixing
zones year-round m a salmon spawning streams.

Spawning areas are defined not just as a place but as a point in time by the Alaska
Department of Fish and Game.

A mixing zone could be allowed when spawning salmon, eggs, or larvae are not
present, state officials said. For example, a placer miner could "operate for a very
small window of time" in some salmon spawning streams in Alaska, said Lynn Kent,
director of the Environmental Conservation Department’s Division of Water.
Environmental groups also said the new rule will not ban mixing zones in areas used
by juvenile salmon.

Alaska Troilers Association Executive Director Dale Kelley said the new rule is
inadequate if it does not protect juvenile fish.

According to the rule, a mixing zone will not be authorized if it harms "the present
and future capability” of an area to support spawning, incubation or rearing” of fish.
The new rule will allow polluters to apply for exceptions to the mixing zone ban for
14 fish species, including Dolly Varden, trout and Arctic grayling.

Rep. Paul Seaton, R-Homer, said those exceptions "might be troublesome for
subsistence users in the Interior."

Seaton and other legislators are sponsoring a bill that would prohibit mixing zones in
freshwater spawning habitat, but allow them in artificially created fish habitat, such
as wastewater ditches.

http://www.kodiakdailymirror.com/?pid=18&path=A/AK_POLLUT10N _PROPOSAL
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The House Fisheries Committee has scheduled a hearing on the bill for 8:30 a.m.
Friday.

"We'll be studying the regulations between now and then," Seaton said.

Information from: Juneau Empire, http://www.juneauempire.com

© 2006 The Associated Press. All rights reserved. This material may not be
published, broadcast, rewritten or redistributed. Learn more about our Privacy
Policy.
Associated news. photo* g-aprnc*. video Audio and other multimedia material accented through this service than not be directly or
indirectly reproduced, published, broadcast, sokJ, tiansferred, licensed, distributed in any manner or medium, used to prepare derivative
works, or displayed pubKly .n any manner or medium now known or later developed. AP news matenal may not be stored ir whoic or in
part m a computer eacept for personal ana non-commercial use The AP will not be held liable for any delays, “accuracies, errors or

omissions nithn AP Service or >. any AP Matenal including without limitation any third party content and any of the advertisements in the
AP Service or m the transmission or delivery of all or any part thereof or for any damages whasoever

S/2006, Kodiak Daily Mirror
Questions or comments’ Contact the webmaster

http://www .kodiakdailymirror.com/?pid=18&path=A/AK_POLLUTION_PROPOSAL 1/17/2006


http://www.juneauempire.com
http://www.kodiakdailymirror.com/?pid=18&path=A/AK_POLLUTION_PROPOSAL

Doug Letch

Senator Gary Stevens [Senator_Gary_Stevens@legis.state.ak us]

From:

Sent: Thursday, January 19, 2006 9:58 AM
To: Doug Letch

Subject: [Fwd: HB 328]

Doug: For mixing zone file

Original Message--------
Subject: HB 328
From: "George Matz" <geomatz@alaska.net>
Date: Thu, January 19, 2006 9:39 am
To: <Rep_Paul Seaton@legis.state.ak.us>

Cook Inlet Alliance
PO Box 2421
Homer, AK 99603

January 19, 2006

Representative Paul Seaton
State Capitol, Room 102
Juneau, Alaska 99801

Re: HB 328

Dear Representative Seaton:

The Cook Inlet Alliance wants to thank you for your attention to constituent concerns regarding mixing-zone regulations and for
introoucing HB 328 as a practical, no nonsense solution to this dilemma.

Even though the Department of Environmental Conservation (DEC) adopted modified mixing zone regulations earlier this week, we

think HB 328 is still needed for two compelling reasons:
. to eliminate ambiguity and possible loopholes that still exist with DEC's adopted regulations, and . to protect spawning areas for all

species of anadromous fish as well as resident fish.

As you know, there have been a few instances where a wastewater discharge permit was issued that allowed a mixing zone and
afterwards, salmon started spawning in the zone. While these situations obviously need attention, regulations proposed twice by DEC
to correct the problem were essentially throwing the baby out with the bath. The regulations that DEC adopted on January 12th are
less objectionable with respect only to salmon, but still allow open-ended questions that could turn into loopholes. This lack of
certainty gives the impression that a wastewater discharge permit is a negotiated process, not one to meet a specified standard of water

quality. Four problems we see are:

1. Who defines a spawning area? The adopted regulations say that DEC will defer to the Department of Natural Resources "or" the
Department of Fish and Game. These two department s have different missions and often different perspectives on resource
development/conservatioi issues, which is the way it should be. Putting "or" in the regulations creates a situation whereDEC could
arbitrarily decide which to pick, thereby introducing bias into the permit process.

2. Spawning areas need year around protection. These areas are used throughout the year for incubation and rearing as well spawning.
Nevertheless, the adopted regulations leave open to question the spatial and temporal definition ofa spawning area. Any attempt at
narrowly defining a spawning area might benefit a permit applicant, but not water quality or fish.

3. DEC'S regulations do not describe what happens when a wastewater discharge permit is requested for a waterbody that is not in the
Catalog of Waters Important for Spawning, Rearing or Migration of Anadromous Fishes. As described on DF&G's web site, "The
Catalog and Atlas are important because they specify which streams, rivers and lakes are important to anadromous fish species and
therefore afforded protection under AS 4 114.870. Water bodies that are not 'specified'

within the Catalog and Atlas are not afforded that protection.. Based upon thorough surveys of a few drainages it is believed that
[specified water bodies] represents less than 50% of the streams, rivers and lakes actually used by anadromous species.”
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While large projects that need an Environmental Impact Statement may provide this information if it did not prev iously exist, our
concern is more about the cumulative impacts from many smaller projects that need wastewater discharge pr rmits but don't have the
means or requirement to undertake expensive fish habitat studies. 1f mixing zones in spawning areas are to be allowed, the Catalog
needs to be completed. Hence, the fiscal impact of allowing mixing zones for anadromous fish other than Pacific salmon should have

been included in this regulation. .

4. DEC's adopted regulations are unnecessarily convoluted. Section
(f) says that "a mixing zone will not be authorized in a spawning area for" several species of fish, but then says in (g) that it "may

authorize a mixing zone in a spawning area" for these very same species, but certain conditions have to be met. But if they can't be
met, a mitigation plan is acceptable "using the methods established in 11AAC 195.010." When you read the Catalog of Waters
Important for Spawning, Rearing or Migration of Anadromous Fishes referred to in 11 AAC 195.010, you don't find any methods. The
closest thing you find is a section that describes the information needed when applying for a Fish Habitat Permit. This falls short of

being a method.

Because of its obvious importance, the mixing zone issue needs to be firmly resolved via legislative statute, not confusing
administrative regulation, What you propose in MB 328 s a simple, straight-forward resolution to this problem. It provides a clear

policy statement that should become law.

Furthermore, HB 328 protects the spawning areas for all species of anadromous fish (not just Pacific salmon) as well as resident fish.
Interest in this issue extends to those who sport ana subsistence fish as well as those who commercially fish and are primarily
interested in salmon. Sport and subsistence fishers want a sustainable harvest from clean, unpolluted water of all species of
anadromous fish as well as resident fish. Without HB 328 that might be jeopardized in areas where mixing zones are allowed

We thank you for this opportunity to testify.
Sincerely,

George Matz

Attachments

http:/lwww.sf.adfg.state.ak.us/SARR/FishDistrib/anadcat.cfin
Thi Catalog of Waters Important for the Spawning, Rearing or Migration of Anadromous Fishes and its associated Atlas (the Catalog

and Atlas.

respectively) currently contain about 16,000 streams, rivers or lakes around the state which have been specified as being important for
the spawning, rearing or migration of anadromous fish. Based upon thorough surveys of a few drainages it is believed that this number
represents less than 50°oof the streams, rivers and lakes actually used by anadromous species. It is estimated that at least an additional
20,000 or more anadromous water bodies have not been identified or specified ui. er AS 41.14.870(a).

The Catalog and Atlas are important because they specify which streams, -ivers and lakes are important to anadromous fish species and
therefore afforded protection under AS 41 14.870. Water bodies that are not "specified” within the Catalog and Atlas are not afforded
that protection. To be protected under AS 4 1.14.870. water bodies must be documented as supporting some life function of an
anadromous fish species (salmon, trout, char, whitefish, sturgeon, etc.) Anadromous fish must have been seen or collected and
identified by nullified observer. Most nominations come from Department of Fish and Game fisheries biologists. Others are
received from private individuals, companies and biologists from other state and federal agencies.

11 AAC 195.010. Waters important to anadromous fish
() An Atlas to the Catalog of Waters Important for Spawning, Rearing or Migration of Anadromous Fishes, and the Catalog of Waters

Important for Spawning, Rearing or Migration of Anadromous Fishes, as revised as of N wember 2004, are adopted by reference. The
six volume atlas is a compilation of topographic maps upon wh' * are specified, as provided in AS 41.14.870(a), the various rivers,
lakes, or streams, or parts ui them, that are important for the spawning, rearing, or migration of anadromous fish. The catalog is a
listing of those water bodies. It sets out legal descriptions for the mouth and the known upper range ofthe fish of each stream, river, or
lake designated on the maps in the atlas. The atlas and the catalog identify the water bodies for which a person or agency must first
notify the deputy commissioner of natural resources, as required by AS 41.14.870 (b), before undertaking to construct a hydraulic
project, or to use, divert, obstruct, pollute, or change the natural flow or bed of a specified river, lake, or stream, or to use wheeled,
tracked, or excavating equipment or log-dragging equipment in the bed of a specified river, lake, or stream

(b) Permit application procedures, catalog and atlas updating procedures, definitions of terms, and other information or requirements to

implement, interpret or make specific the provisions of AS 4 1.14.870 , included in the introduction attached to the catalog and the
atlas described in (a) of this section, are also adopted by reference. The introduction also includes a user's guide to the atlas and
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catalog, and limitations of the information in the atlas or the catalog.



LAKE AND PENINSULA BOROUGH
RESOLUTION 05 23

A RESOLUTION OPPOSING THE B8TATB OF ALASKA'S PROPOSAL TO ADOPT
REGULATION CHANGES IN TITLE 18 OF T JICALASKA ADMINISTRATIVE CODE, DEALING

WITH CHAPTER 70, WATER QUALITY STANDARDS - MIXING ZONES.

WHEREAS, the State of Alaska. Department of Environmental Conservation is propo_smlg to
rel|<3ea| and adopt revisions that would (1_?)_e_xpand the prohibition on mixing zones to include
lakes; (2) create exemptions to the prohibition on mixing zones in fish spawning nabitat; _&3)
reorganize the mixing zone relgul_atlons to improve clarity and reduce redundancy; (4) simplify
some technical provisions including ones defiling with risk assessment, flow calculations, and
mixing zone models; and (5) update a reference to federal technology-based effluent limitations;

and

WHEREAS, the Eroposed amendments would allow, for the first time, Industrial Mixing Zones
in fresh water lakes and streams where existing regulations currently prohibit them; an

WHEREAS, much of the Lake and Peninsula Borough’s economic well being is dependent upon
a robust marine environment which will continue to provide for healthy, wild and organic
salmon stocks in its lakes, rivers and streams:; and

WHEREAS, wild salmon and other fresh water marine life supportnumerous jobs and
subsistence resources for the residents of the Lake and Peninsula Borough; and

WHEREAS, allowing any industrial Mixing Zones in salmon lakes and_ streams may impair the
efforts of commercial fishers in the borough, processors and sport fishing lodges to promote
Alaska Wild Salmon as healthy, wild and organic; and,

WHEREAS, the Lake and Peninsula Borough is willing to support, in concept, non-industrial
mixing zones as r_naK be required for instance, for the proper treatment of municipal sewage
with an effluent discharge into an anadromous lake and stream;

NOW THEREFORE BE IT RESOLVED, the Lake and Peninsula Borough strong!x opposes the
State of Alaska's pr0ﬁosal to ad\?\}Jt regulation changes in Title 18 of the Alaska Administrative
Code, dealing with Chapter 70, Water Quality Standards.

PASSED AND APPROVED by a duly constituted quorumof the Lake andPeninsula Borough
Assembly this 9thday of November, 2005.

INWITNE88 THERETO: ATTEST:

Sheilaflcrgey, Borough Clerk






Senator Hollis French

Capitol Room 504
465-3892
465-6595 fax

MEMORANDUM

Date: February 1,2006

To: Senator Thomas Wagoner, Chair
Resources Committee

From: Senator Hollis

RE: Request for Hearing - SB 239 - “An Act establishing minimum
rates of tax under the oil and gas properties production (severance)
tax for certain oil produced from North Slope reservoirs; and
providing for an effective date.”

This is a request that you schedule a hearing on SB 239 - “An Act
establishing minimum rates of tax under the oil and gas properties
production (severance) tax for certain oil produced from North Slope
reservoirs; and providing for an effective date” at the earliest possible date.

| have attached a copy ofthe hill, a sponsor statement and backup material.
Please let me know if I can provide any other information.

Attachments



A laska State Legislature

Senator Hollis French

SB 239 Windfall Profits Tax

Sponsor Statement

SB 239 requires an upward adjustment to the production tax when the price of oil reaches
S35 per barrel. The production tax formula will change to ensure that Alaska receives a
minimum production tax of 10 percent from North Slope]. I fields normally exempted

under the Economic Limit Factor (ELF).

Under the present tax structure, Alaska receives no production tax from most North Slope
oil fields, even when prices - and profits - are high. This bill, while leaving ELF
provisions in place, simply requiies that, starting at $35 per barrcl/ANS wellhead average
price for the month. ELF provisions will not work to reduce the lirst 10MA of current
production lax. Further, if fields currently pay more than 10\K (at this point, only the
Prudhoc Bay unit does so), the production tax increases to the statutory 159F maximum.

lleavy oil is exempted from these increases, and the bill provides for an appeal to the
Commissioner of Revenue if companies can show that field operation would be adversely

impacted by the increased tax.

If adopted, this bill would raise almost $500 million in FY2007 at projected prices,

according to the Alaska Department of Revenue.

\lu\ Si,ik- C.ipiiol « Untoim. Alaska W XIIl « i'lll7i 46S-.WO « | iXMu 4(i>- WO « | av: i‘>07» 4fo 651)S
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Alaska Department of Revenue Printed 1/31/2006 3:48 PM
Tax Division . Page lot 1

Windfall Tax Legislation
Impact on ANS Oil Severance Tax Collections

Heavy Oil Exempt, Windfall above $35/bbl ANS WC

1 What would be the change In revenue if the Windfall Tax Legislation had been in place the lirst 4 months of FY2006?

1st 4 Months FY20061

Crude Oil Price of ANS WC Severance Tax Collections
in Dollars per Barrel Millions of Dollars Effective Tax Rate
Status Quo Windfall Change % Change Status Quo Wiidfall Change

Actual Price First 4 Months 3902 580.9 190.7 49% 8.4% 12.6% 4.2%
S25 143.9 143.9 0.0 0% 8.4% 8.4% 0.0%
S35 215.9 319.5 103.5 48% 8.4% 12.6% 4.2%
S45 288.0 427.7 139.7 49% 8.4% 12.6% 4.2%
$55 360.0 535.9 175.9 49% 8.4% 12.6% 4.2%
$65 432.1 644.1 212.0 49% 8.4% 12.6% 4.2%

1June 2005 lhru September 2005

The Department ol Revenue is in the process ol reviewing and updating the data on which this analysis is based, As a result,
future analysis could have ditterent results.

2. What would be the change in revenue it the Windfall Tax Legislation were in place for all of FY2007?

FY2007
Severance Tax Collections
Crude Oil Price of ANS WC Millions«. Dollars Effective Tax Rate

in Dollars per Barrel Status Quo  Windfall Change %Change Status Quo Windfall Change

Forecast Price lor FY2007 892.5 1,388.2 495.7 56% 7.8% 12.3% 4.5%
S25 401.1 401.1 0.0 0% 7.8% 7.8% 0.0%
S35 604.1 935.1 331.0 55% 7.8% 12.3% 4.5%
$45 807.2 1254.2 147.0 55% 7.8% 12.3% 4.5%
$55 1010.2 1573.2 563 0 56% 7.8% 12.3% 4.5%
$65 1213.3 1892.3 679.0 56% 7.8% 12.3% 4.5%

The Department ol Revenue is in the process ol reviewing and updating the data on which this analysis is based. As a result,
future analysis could have dif'erent results.

DOR Revenue Estimates at S3S01 19 06 Analysis



Exxon Makes U.S. Corporate History With High Profits Page | of 1

washingfonpost.com

Exxon Makes U.S. Corporate History With High
Profits

Its Justin Blum
Washington Post Staff Writer

Monday. January 30. 2006; 12:57 PM

Exxon Mobil Corp. reported today that its 2005 earnings totaled $36. i3 billion, the largest annual profit
ever fora U.S. company.

The company's annual profit was up 43 percent from the year before.

Exxon Mobil, the world's largest publicly traded oil company, also reported $10.71 billicr. profit for the
last quarter, an increase of 27 percent from the year before.

Those arc the largest reported net income numbers in U.S. history, according to Howard Silvcrblatt, an
analyst for Standard & Poor's in New York. He said the previous records were set by Exxon in the third

quarter of last year and in 2004.

Exxoti and other oil companies have benefited from unusually high prices for crude oil, gasoline and
natural gas - the result of light supplies and heavy demand. Hurricanes Katrina and Rita, which
disrupted domestic production and refining, contributed to those conditions and pushed prices higher.

Chevron Corp. last week reported that its fourth quarter profit was up 20 percent form the year before.
ConoeoPhillips reported a 51 percent increase in fourth-quarter profit. Marathon Oil Corp. reported that
its fourth quarter profit nearly tripled. Oil giants BP PLC and Royal Dutch Shell PLC have not yet

reported their profits.

Oil companies are trying to downplay their profits, partly because some members of Congress have been
calling for new taxes on oil companies. Exxon and the American Petroleum Institute, an industry trade
group, ran newspaper ads today saying oil companies' earnings per dollar of sales are below, or in line

with, those of other industries.

© 2006 The Washington Post Company

http://www.washingionpost.com/wp-dyn/content/article/2006/01/30/AR2006013000261_p... 1/30/2006
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600 North Dairy Ashford ~77079-1175)
P. O. Box2197

ConocoPhillips e
NEWS RELEASE |

ConocoPhillips Reports Fourth-Quarter Net Income of $3.7 Billion
Income from continuing operations of $3.8 billion, or $2.69 per diluted share
Effectively reinvested 86 percent of 2005 net income

Earnings at a glance

Fourth Quarter Tvlelve months
2005 2004 2005 2004

Income from continuing operations S3,782 million 2,480 million $13,640 million 8,107 million
Income (loss) from discontinued operations 5 (15) (48) $ (23 22
Cumulative effect of changes in accounting
principles S (88) $ (88
Net income $3,679 2,432 $13,529 8.129
Diluted income per share

Income from continuing operations’ S 2.69 1.76 $ 9.63 579

Net income* S 261 172 $ 9.55 5.80
Revenues S 52.2 billion 40.1 billion $ 183.4 billion 136.9 billion

*Per-share amounts m all periods reflect the impact of a 2-for-1 stock split on June 1. 2005

HOUSTON. Jan. 25. 2006 — ConocoPhillips [NYSE:COP] today reported fourth-quarter net
income of $3,679 million, or $2.61 per share, compared to $2,432 million, or $1.72 per share,
for the same quarter in 2004. Total revenues were $52.2 billion, versus $40.1 billion a year

ago.

Income from continuing operations for the fourth quarter was $3,782 million, or $2.69 per
share, compared to $2,480 million, or $1.76 per share, for the same period a year ago.

“During the fourth quarter, our Gulf Coast operations continued to be impacted due to effects
from the hurricanes. Otherwise, our operations ran well," said Jim Mulva, chairman and chief
executive officer. "We produced 1.88 million BOE per day, including 1.59 million BOE per
day from our Exploration and Production segment and an estimated 0.29 million BOE per day
from our LUKOIL Investment segment. Our worldwide refining crude oil capacity utilization
rate was 88 percent, as the Alliance refinery remained shut down due to Hurricane Katrina
and the Lake Charles refinery returned to normal operations following Hurricane Rita.

“Our financial position continues to steadily improve, and our return on capital employed
remains strong and competitive. We ended the quarter with a debt-to-capitai ratio of 19
percent. During the quarter, we generated $4.7 billion in cash from operations, spent $3.0
billion in capital projects and investments, paid $429 million in dividends, reduced debt by
$981 million, and repurchased $759 million of ConocoPhillips common stock.

“For the year, we spent $11,620 million on capital expenditures and investments, which
effectively reflects an 86 percent reinvestment of 2005 net income. This represents a
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ConocoPhillips Reports Fourth-Quarter Net Income of $3.7 Billion

significant reinvestment into the growth and development of our businesses. In addition, we
paid $1,639 million in dividends, reduced debt by $2,486 million and repurchased $1,924

million of ConocoPhillips common stock."

For the twelve months of 2005, net income was $13,529 million, or $9.55 per share, versus
$8,129 million, or $5 80 per share, for 2004. Income from continuing operations was $13,040
million, or €9.63 per share, compared with $8,107 million, or $5.79 per share, for the same
period a year ago. Total revenues were $183.4 billion, versus $136.9 billion a year ago.

The results for ConocoPhillips' business segments follow.

Exploration & Production (E&P)

Fourth-quarter financial results: E&P income from continuing operations was $2,430
million, up from $2,288 million in the third quarter of 2005 and $1,671 million in the fourth
quarter of 2004. The increase from the third quarter of 2005 primarily was the result of higher
realized natural gas prices and higher volumes, partially offset by lower realized crude oll
prices; higher exploration expenses; higher depreciation, depletion and amortization; and
higher operating expenses. Improved results from the fourth quarter of 2004 primarily were
due to higher crude oil and natural gas prices, partially offset by the negative impact of mark-
to-market valuation on certain natural gas contracts in the United Kingdom; higher
depreciation, depletion and amortization; higher exploration expenses; and the impact of

higher commodity prices on production taxes.

As expected, ConocoPhillips’ E&P daily production, including Canadian Syncrude and
excluding LUKOIL, averaged 1.59 million barrels of oil equivalent (BOE) per day, up from
1.52 million BOE per day in the prior quarter. Compared with the previous quarter, output
from the United Kingdom and Alaska was approximately 66,000 BOE per day greater,
primarily due to less maintenance and seasonality. Production in the fourth quarter of 2005
was relatively flat compared to the fourth quarter of 2004.

Twelve-months financial results: E&P income from continuing operations in 2005 was
$8,434 million, up from $5,702 million in 2004. This primarily was due to higher realized
prices, partially offset by higher operating expanses; higher depreciation, depletion and
amortization; the negative impact of mark-to-market valuation on certain natural gas contracts

in the United Kingdom; and reduced income tax benefits.

Midstream

Fourth-quarter financial results: Midstream income from continuing operations was $147
million, up from $88 million in the prior quarter and up from $100 million in the fourth quarter
of 2004. The primary reasons for the improvement over the previous quarter were higher
natural gas liquids prices and the associated impact on inventory. Operating expenses also
were lower for the quarter. The increase over the fourth quarter of 2004 primarily was due to
higher natural gas liquids prices and increased ownership in DEFS, partially offset by the
impact of the disposition ofthe Canadian Empress system.

Twelve-months financial results: Midstream income from continuing operations in 2005
increased to $688 million, from $235 million in 2004. The increase primarily was due to a net
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gain of $300 million to ConocoPhillips in the first quarter of 2005 associated with the DEFS
restructuring, as well as the company's increased ownership in DEFS and higher natural gas
prices. This increase was partially offset by the impact of the disposition of the Canadian

Empress system.
Refining and Marketing (R&M)

Fourth-quarter financial results: R&M income from continuing operations was $1,056
million, down from $1,390 million in the previous quarter and up from $753 million in the
fourth quarter of 2004. The decrease from the third quarter of 2005 primarily was the result
of lower worldwide refining margins; continued hurricane-related volume and cost impacts;
higher utility and turnaround costs; and increased taxes, partially offset by higher worldwide
marketing results. The increase from the fourth quarter of 2004 primarily was a result of
improved refining margins and marketing results, partially offset by ongoing hurricane-related

volume and cost impacts, as well as higher utility costs.

Domestic fourth-quarter refining market crack spreads decreased relative to the third quarter,
moderr led by the company’s refining configuration, which is more heavily weighted toward
distillates. U.S. refineries operated at 85 percent of crude oil capacity utilization as hurricane-
related downtime impaired fourth-quarter throughputs. Excluding the Alliance and Lake
Charles refineries in Louisiana, the company's domestic crude oil capacity utilization rate
improved 2 percent. Compared with the prior quarter, U.S. marketing results improved. U.S.
marketing margins for the quarter were slightly higher than pre-hurricane levels.

International fourth-quarter realized refining margins were lower, while crude oil capacity
utilization was slightly improved from the prior quarter.

Worldwide, R&M's refining crude oil capacity utilization rate averaged 88 percent, compared
with 95 percent in the previous quarter and 94 percent in the fourth quarter of 2004. Before-
tax turnaround costs were $86 million in the fourth quarter of 2005, versus $53 million in the
previous quarter and $73 million in the fourth quarter of 2004. Fourth-quarter hurricane-
related maintenance expenditures were $90 million, before-tax, reduced for accrued

insurance recoveries.

The 247,000-barrel-per-day Alliance refinery has restored partial operations, with full
operations expected around the end of the first quarter.

Twelve-months financial results: R&M income from continuing operations in 2005
increased to $4,256 million, compared with $2,743 million in 2004. The increased earnings
were driven by higher worldwide refining margins, partially offset by hurricane-related volume
and cost impacts, higher utility costs, and foreign exchange losses.

LUKOIL Investment

Fourth-quarter financial results: Income from continuing operations in the iourth quarter of
2005 was $189 million, down from $267 million in the prior quarter. This represents
ConocoPhillips’ estimate of the company's 15.5 percent weighted average equity share of
LUKOIL's income for the fourth quarter, based on market indicators and historical production
trends for LUKOIL. The decrease from the prior quarter was attributable to lower realized
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price estimates, partially offset by an increased equity ownership position. At the end of the
fourth quarter, the company’s equity ownership in LUKOIL was 16.1 percent.

For the fourth quarter of 2005, ConocoPhillips estimates its equity share of LUKOIL
production was 293,000 BOE per day and its share of LUKOIL daily refining crude oil

throughput was 156,000 barrels per day.

Chemicals

Fourth-quarter financial results: The Chemicals segment, which includes the company’s
50 percent interest in Chevron Phillips Chemical Company LLC (CPChem), reported income
from continuing operations of $114 million, compared with $13 million in the third quarter of
2005 and $83 million in the fourth quarter of 2004. Improved results in the fourth quarter
largely were due to higher margins, primarily from olefins and polyolefins, as well as recovery
from hurricane-related impacts in the third quarter. All CPChem hurricane-affected facilities
resumed normal operations during the quarter, with all but two of the facilities fully operational
in the first week of October. The increase from the fourth quarter of 2004 also reflects higher
margins, mainly from olefins and polyolefins, partially offset by higher utility costs and higher

maintenance costs.

Twelve-months financial results: During 2005, the Chemicals segment had income from
continuing operations of $323 million, compared with $249 million for the same period a year
ago. The improvement primarily was due to higher margins, primarily from olefins and
polyolefins, partially offset by higher utility costs, higher maintenance costs and lower overall

volumes.

Emerging Businesses

The Emerging Businesses segment incurred a loss from continuing operations of $4 million in
the fourth quarter of 2005, compared with slightly positive results in the third quarter of 2005
and a loss of $24 million in the fourth quarter of 2004.

Corporate and Other

Fourth-quarter after-tax Corporate expenses from continuing operations were $150 million,
compared with $242 million in the previous quarter and $177 million in the fourth quarter of
2004. The decreased charges in the fourth quarter primarily were driven by reduced benefit-
related charges, lower net interest expense and positive foreign exchange impacts. The
decrease from the fourth quarter of 2004 primarily was the result of reduced benefit-related

charges, partially offset by negative foreign exchange impacts.

Total debt at the end of the fourth quarter was $12.5 billion, down approximately $1.0 billion
from the previous quarter and $2.5 billion below the year-end 2004 level. At the end of the
fourth quarter, the company’s debt-to-capital ratio was 19 percent, down from 21 percent at

the end of the third quarter.

The company's tax provision for the fourth quarter of 2005 was $2.8 billion, resulting in an
effective tax rate of 42.9 percent. This is compared with 42.0 percent in the previous quarter

and fourth quarter of 2004.
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Discontinued Operations

Fourth-quarter financial results: Fourth-quarter losses from discontinued operations were
$15 million, compared with losses ot 34 million in the third quarter and $48 million in the

fourth quarter of 2004.

Twelve-months financial results: During 2005, discontinued operations had a loss of $23
million, compared with income of $22 million for the same period a year ago. The decrease

is attributable primarily to 2004 asset sales.
Cumulative Effect of Change in Accounting Principle

Net income in the fourth quarter of 2005 includes a $88 million charge related to the
cumulative effect of a change in accounting principle associated with the adoption of
Financial Accounting Standards Board (FASB) Interpretation No. 47, "Accounting for
Conditional Asset Retirement Obligations, an interpretation of FASB Statement No. 143."

Outlook

Mr. Mulva concluded:

"We had another good quarter, which contributed to a solid year in terms of operating
performance. This performance, combined with favorable commodity prices and margins,

enabled us to achieve strong financial results,

"We are very pleased to have reached an agreement with Burlington Resources and are
confident in the opportunities it provides our respective companies and shareholders.
Integration teams composed of employees from both companies currently are working
transition details, and we anticipate completing the transaction in the first half of 2006. With
this transaction, ConocoPhillips will expand its portfolio of high-quality, low-risk, long-livea
gas reserves and become a leading producer of natural gas in North America. Additionally,
the transaction enhances ConocoPhillips’ North American natural gas supply position in
projects involving conventional and unconventional resources, as well as long-term LNG and

Arctic gas projects.

“We also are pleased to resume our productive partnership with the people and state of
Libya. This relationship provides a strong basis for us to invest in our aligned goals for
increased reserves and production, and in the training and development of our Libyan work

force.

"In December, we announced our participation in the Qatarga * 'G project. When fully
operational, this 7.8-million-gross-tons-per-annum facility will heip us meet the growing global
energy demand. This project comprises upstream production facilities to produce
approximately 1.4 billion gross cubic feet per day of natural gas, containing an average of

approximately 70,000 gross barrels per day of liquids.
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"The Darwin LNG plant has commenced production and is on target for its initial LNG lelivery
In the first quarter of 2006. This facility is anticipated to meet gross contracted sales o
approximately 3 million tons of LNG per year for a period of 17 years.

“In downstream, we expect worldwide utilization rates in the first quarter to be consistent with
the previous quarter due to scheduled turnaround activity. Our incremental U.S. investment
program of $4 billion to $5 billion over the next five to six years will result in expanded
capacity and increased refining flexibility. In addition, the recently announced acquisition of
the Wilhelmshaven refinery in Germany, which is anticipated to close in the first quarter,
provides a unique opportunity to further enhance our strategic position in Europe and
strengthens the company's ability to supply products to key export markets.

“We continue to grow and develop the business lines of our company with plans to invest
approximately $14 billion in 2006, including the investment necessary to bring our ownership
in LUKOIL to 20 percent. We have positioned ourselves to provide long-term value for our

shareholders."”

ConocoPhillips is an integrated petroleum company with interests around the world.
Headquartered in Houston, the company had approximately 35,600 employees, $107 billion
of assets, and $183 billion of revenues as of Dec. 31, 2005. For more information, go to

www.conocophillips.com.

-H#HH#HH -

ConocoPhillips' quarterly conference call is scheduled for 11 a.m. Eastern today.
To listen to the conference call and to view related presentation materials, go to
www.conocophillips.com and click on the "Investor Information" link.

For financial and operational tables and detailed supplemental information, go to
http://www.conocophillips.com/investor/reports/index.htm

CONTACTS:
Laura Hopkins (media) 281-293-6030
Gary Russell (investors) 212-207-1996

CAUTIONARY STATEMENT FOR THE PURPOSES OF THE “SAFE HARBOR” PROVISIONS
OF THE PRIVATE SECURITIES LITIGATION REFORM ACT OF 1995

This update contains forward-looking statements within the meaning of the "safe harbor" provisions of the Private Securities
Litigation Reform Act of 1995 The forward-looking statements including statements as to the expected benefits ol the
Burlington Resources acquisition such as efficiencies, cost savings, market profile and financial strength, and the competitive
ability and position of the combined company, and other statements identified by words such as "estimates," "expects,"”
“projects." "plans,"and similar statements, such as “The 247,000-barrel-per-day Alliance refinery has restored partial
operations, with full operations expected around the end of the first quarter”, "we anticipate completing the [Burlington
Resources] transaction in the first half of 2006"; “when fully operational, this 7.8-million-gross-tons-per-annum facility will
help us meet the growing global energy demand"; “This project comprises upstream production facilities to produce
approximately 1.4 billion gross cubic feet per day of natural gas, containing an average of approximately 70,000 gross
barrels per day of liquids"”; “The Darwin LNG plant has commenced production and is on target for its initial LNG delivery n.
the first quarter of 2006"; “This facility is anticipated to meet gross contracted sales of approximately 3 million tons of LNG
peryear fora period of 17 years"; “In downstream, we expect worldwide utilization rates in the first quarter to be consistent
with the previous quarter due to scheduled turnaround activity"; “the recently announced acquisition of the Wilhelmshaven
refinery in Germany, which is anticipated to close in the first quarter’; "We continue to grow and develop the businass lines of
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our company with plans to invest approximately $14 billion In 2006, including the investment necessary to bring our
ownership in LUKOIL to 20 percent’, Involve certain risks, uncertainties and assumptions that are difficult to predict Further,
certain forward-looking statements are based on assumptions as to future events that may not prove to be accurate.
Therefore, actual outcomes and results may differ matenally from whatis expressed or forecast in such forward-looking
statements. Economic, business, competitive and regulatory factors that may affect ConocoPhillipslbusiness are generally
as set forth in ConocoPhillips' filings with the Securities and Exchange Commission (SEC). Unless legally required,
ConocoPhillips undertakes no obligation (and expressly disclaims any such obligation) to update or alter its forward-looking
statements whetheras a result of new information, future events or otherwise.

Cautionary Note to U.S. Investors - The SEC permits oiland gas companies, in their filings with the SEC, to disclose only
proved reserves that a company has demonstrated by actual production or conclusive formation tests to be economically
and legally producible under existing economic and operating conditions. Production is distinguished from oil ana gas
production because SEC regulations define Syncrude as mining-related and not part of conventional oil and natural gas
reserves. We use certain terms in this release, such as "including Canadian Syncrude" that the SEC's guidelines strictly
prohibit us from including in filings with the SEC. U.S. investors are urged to consider closely the disclosure in the
company's periodic filings with the SEC, available from the company at 600 North Dairy Ashford Road. Houston, Texas
77079 and the company's Web site at www.conoconhillios.com/investoiisec. This information also can be obtained from the

SEC by calling 1-800-SEC-0330.

ADDITIONAL INFORMATION AND WHERE TO FIND IT

Conr :oPhillips will file a Form S-4, Burlington Resources will file a proxy statement and both companies will file other
relevant documents concerning the proposed merger transaction with the Securities and Exchange Commission (SEC).
INVESTORS ARE URGED TO READ THE FORM S-4 AND PROXY STATEMENT WHEN THEY BECOME AVAILABLE
AND ANY OTHER RELEVANT DOCUMENTS FILED WITH THE SEC BECAUSE THEY WILL CONTAIN IMPORTANT
INFORMATION. You will be able to obtain the documents free of charge at the Web site maintained by the SEC at
www.sec.gov. In addition, you may obtain documents filed with the SEC by ConocoPhillips free of charge by contacting
ConocoPhillips Shareholder Relations Department at (281) 293-6800, P.O. Box 2197, Houston, Texas, 77079-2197. You
may obtain documents filed with the SEC by Budington Resources free of charge by contacting Burlington Resources

Investor Relations Depart; ant at (800) 262-3456, 717 Texas Avenue, Suite 2100, Houston, Texas 7/002, e-mail: IR@br-

inc.com.

ConocoPhillips, Burlington Resources and their respective directors and executive officers, may be deemed to be
participants in the solicitation of proxies from Burlington Resources' stockholders in connection with the merger. Information
about the directors and executive officers of ConocoPhillips and their ownership of ConocoPhillips stock will be set forth in
the proxy statement for ConocoPhillips' 2006 Annual Shareholders Meeting. Information about the directors and executive
officers of Burlington Resources and their ownership of Burlington Resources stock is set forth in the proxy statement for
Burlington Resources ‘2005 Annual Meeting of Stockholders. Investors may obtain additional information regarding the
interests of such participants by reading the Form S-4 and proxy statement for the merger when they become available.

Investors should read the Form S-4 and proxy statement carefully when they become available before making any voting or

investment decisions.
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Oil Doesn't Want Focus on Big
Profit

Companies Stepping Up Advertising

By Frank Ahrens
Washington Post Staff Writer
Wednesday. October 26. 2005; D01

Gigantic oil companies generally do not enjoy the best
PR.

Pick your poison: Oil companies have caused tanker
spills, proposed drilling into the Arctic wildlife ranges,
crafted tics to shady nations and meddled in the affairs
of others, and produced products that pollute.

ow, even a high gasoline prices continue to anger motorists and aggravate financial problems at
General Motors Corp. and Ford Motor Co., the oil companies have bhegun to report record quarterly
profit. Yesterday, British energy giant BP PLC reported a $6.53 billion third-quarter profit, up from
$4.87 billion in the same period last year. And tomorrow, analysts expect Exxon Mobil Corp. to show
that it earned nearly $9 billion over the past three months - the largest corporate quarterly profit ever.

Grumbling already has begun on Capitol Hill: Last month, one senator proposed ; wirdfall-profit tax on
oil conglomerates, and yesterday. House Republicans warned energy companies against price gouging.

To deflect the damage, the energy industry is relying on an ad campaign that was escalating even before
hurricanes Katrina and Rita blitzed Gulf Coast petroleum refineries. The print and televisu n ads are
designed to educate consumers and lawmakers with a "we're all in this together" tone.

In the pages of The Washington Po.t, for example, according to the paper's ad executives, BP has taken
out seven large issue ads so far this year, compared with zero through the same lime last year. Exxon
Mobil has had 19 so far this year, compared with 12 last year. For Chevion Corp., it's 17 ads so far this
year, compared with six last year. And the industry's trade group, the American Petroleum Institute, has
purchased seven ads in The Post so far this year, compared with none last year.

Chevron and Exxon Mobil increased their ad spending in the third quarter of this year at the New York
| imes, the newspaper company reported in its earnings call last week.

"You still have 100 hours of press time on any oil spill versus a tiny blurb or nothing at all if a company
spends hundreds of millions on pollution control,” said Lyle Brinkcr, an analyst for the John S. Herold
Inc. energy research firm. "Sometimes, they just throw up their hands. The best thing they can do is keep

the debate focused on cducatmg the public."

Red Cavancy, president of the American Petroleum Institute, said the ads partially are designed to
correct no-longer-true misperceptions about his industry. For instance, he said, even though 90 percent
of the Guif Coast drilling platforms and refineries were hit by either Katrina or Rna, there were no oil

spills.

The industry’s ads range from simple conservation messages to those that attempt to re-brand the oil

http://lwww.washingtonpost.com/wp-dyn/conteni/article/2005/10/25/AR2005102501655_ ... 10/26/2005
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companies as something else.

An American Petroleum Institute ad implores consumers to turn down thermostats, clean furnace filters,
and weatherstrip windows and doors.

Full-page ads from Chevron ominously warn: "It took us 125 years to use the first trillion barrels of oil.
We'll use the next trillion in 30."

The most conspicuously non-oil oil ads come from the former British Petroleum, which removed the oil
from its name and became BP. Now, the company advertises itself as "Beyond Petroleum." The
company's logo resembles a sun with leaves.

Stumble onto a BP television ad and it is easy to assume it is a commercial for a company that makes
solar panels. Or that BP is an environmental organization of some sort

"Solar is but a liny, tiny, tiny part of their business,” Brinkcr said. "They make 99.9 percent of their
money in the oil hu: incss."

But oil companies may have nowhere to hide as their third-quarter earnings roll in this week.

"They should be record earnings,” said Jacques Rousseau, an oil analyst at Friedman Billings Ramsey
Group Inc. in Arlington.

In the third quarter of 2004, for instance, Ex' on Mobil earned $6.2 billion. When the company reports
its third-quarter results tomorrow. David Dropsey, an analyst with Thomson First Call research, expects

profit of about $S,8 billion.

Chevron made $3.2 billion in last year's thiid quarter; Dropsey predicts the < mpany will hit about $4.3
billion for this year's third quarter. ConocoPhillips Co. is expecting a $3.5 billion quarterly profit when it
reports today, Dropsey said, up from $2 billion last year.

"Yes, our numbers are large, but when you figure the size of the companies, we are at an all-industry
average," Cavancy said. "We are half the size of the returns of the financials and pharmaceuticals."

Yesterday, House Sneaker J. Dennis Hasten (R-111.) called it "fine" that energy companies arc reaping
record profit. "However, there have been allegations of price gouging in the wake ofthe hurricanes. This
is unacceptable, and any company who docs it will be prosecuted,” he said.

Cavaney said industry research showed that most consumers and lawmakers do not fully grasp how the
energy industry works and why prices go up and down at the pumps. (He pointed out that average gas
prices are hack within 10 cents of their pre-Katrina level.)

This led his organization and many of the big oil companies to step up their hcarts-and-minds media
campaign. This is partially to help educate the consumers, but also to try to dissuade lawmakers from
reinstituting a windfall-profit tax - the last one stretched from 1980 to 1987 - which oil companies fear.

They say the tax drives up gasoline prices by reducing crude supply.

Last month, Sen. Byron L. Dorgan (D-N.D.) introduced a bill that would establish a windfall-prolit tax
on energy companies that would return some of the companies' earnings to consumers in the form of a
rebate, exempting the percentage of profit the companies use for exploration.
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Oil price hikes and corporate profit spikes are caused by supply and demand, Cavaney said. And the
annual 5to 10 percent decrease in the worl s oil supply, combined with government resistance to allow
drilling in places such as Alaska's wildlife refuge and the emergence of China as a major oil user has
tipped the needle to the demand side of the equation, he said. The oil company ads seek to explain the
complicated energy industry math to consumers, Cavaney said.

"We started back in the year 2000, trying to warn people that we were in a position that increases in
demand were exceeding capacity,” but no nnc listened, Cavaney said. "What we took too much for

granted was that people understood our business."

© 2005 The Washington Post Company
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Growing Alaska Through Responsible Resource Development

February 15, 2006

Senator Tom Wagoner
Chair, Senate Resources Committee
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Re: Senate Bill 262 — Forest Resources & Practices Standards

Dear Senator Wagoner:

On behalf of the Resource Development Council for Alaska, Inc. (RDC), | am
writing to express our support for Senate Bill 262. SB 262 amends the
Alaska Forest Resources and Practices Act (FRPA) in order to update the
state standards for forestry activities in riparian areas. The bill is the
product of a two year consensus process managed by the Board of Forestry

and it complt 's a statewide review of the FRPA riparian standards that

began in 199j .

RDC is a private, non-profit business association comprised of individuals
and leading companies from Alaska's oil and gas, mining, forest products,
fisheries and tourism industries. The association's membership also includes
construction companies, local communities, Native corporations, organized
labor and a wide range of industry-support firms. RDC works to grow
Alaska's economy through the responsible development of the state's
natural resources.

SB 262 creates standards for forestry activities in the riparian areas of
southcentral Alaska (Region I1) that protect water quality and fish habitat
while supporting heakhy timber and fishing Industries. The bill incorporates
the best available science and maintains the state's compliance with relevant
federal statutes. Most importantly, It has been vetted by government,
university and private sector scientists, as well as affected stakeholders,
including local governments, private forest owners, timber and fishing
industry representatives, environmental groups and the slate resource

agencies.

SB 262 assigns distinct riparian standards for four different types of water
bodies with anadromous or high-value resident fish. The no-cut buffers
defined for Region |l differ from the other regions in that they are wider on
large, dynamic rivers and narrower on small streams. The Board of
Forestry's Science Pt Technical Committee and Implementation Group
identified a number of sound reasons for these differences, including the fact
tf it within Region Il there are significantly more large rivers that overlap
with areas where harvesting is likely to take place.

121 West Fireweed, Suite 250, Anchorage, Alaska 99503-2035
Phone: 907/276-0700 Fax: 907/276-3887 Email: Resources@ akrdc.org Website: www.akrdc.org
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The Board of Forestry has a proven track record in developing consensus language to

amend the FRPA, having successfully crafted the riparian standards for Region | in 1999
and for Region IlIl in 2003. RDC strongly supports the Board of Forestry's work on these
issues and we believe they warrant the endorsement of the Legislature. Please move SB

262 forward without amendment.

Thank you for considering RDC's position on this imp. tant piece of legislation.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
For Alaska, Inc.

Tadd Owens
Executive Director



Added text shown in shaded sections or with underlined boldface

Bill Text

BILL ID: HB 420
00 HOUSE BILL NO. 420

01 "An Act relating to riparian protection standards for forest resources and practices?

02 and providing for an effective date.*
03 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

04 * section |.The uncodified law of the State of Alaska is amended by adding a new section
05 to read:

G6 FINDINGS AND purpose, (a) The legislature finds that

07 (1) the Forest Resources and Practices Act (AS 41.17)

08 (A) establishes a policy of protecting riparian areas from significant

09 adverse effects on fish habitat and water quality from timber harvest activities; ard
10 (B) divides the state into three forested regions for riparian area

11 protection purposes, in recognition of the fact that standards necessary to adequately
12 protect fish habitat and water quality may vary according to the different

13 characteristics of each of these three regions

14 (2) the Forest Re™Jurces and Practices Act has already established detailed

01 riparian protection standards for the southern coast (Region 1) and interior (Region III)

of the
02 state, which all available evidence continues to ind.rate adequately protect riparian areas

03 these regions; however, the legislature has not previously established similarly detailed
04 standards for inland southcentral Alaska (Region I1), because of the need for additional
05 research and scientific collaboration specific to that region;

06 (3) an intensive analysis of riparian habitat characteristics in Region Il has
07 been apleted, and proposed detailed standards for riparian protection in Region Il that
are

08 based upon the unique nature of K°gion Il's riparian ecosystems nave rn developed; these

09 proposed standards have been endorsed by the Board of Forestry and the Department of
10 Natural Resources;

11 (4) the proposed star, rds for Region Il recognize that certain distinctive
12 features of r-parian areas in Region Il exist that warrant special protection standards
that differ

13 significantly from the standards applicable to either Regiox. | or Region Ill; these

distinctive

14 features include
15 (A) a relative abundance of wide, unconfined, and dynamic river

16 channels in forested areas; the falling of trees into these rivers as a result of the
17 frequent shifting of river banks is a major contributor of oeneficial large woody debris
18 to these channels; trees along these rivers can therefore become an important source of

19 large woody debris even though they are currently located relatively far from the river;
20 (B) a greater diversity and wider distribution of fish species, including
21 high value resident fish species, than in otherregions of the state;

22 (C) more intensive use of Region I1*s fresh waters for sport fishing

23 than in other regions of the state; and

24 (D) a relatively low volume per acre of riparian timber, and a relatively
25 high proportion of hardwoods that have a shorter residence time as large woody

26 debris; as a result, a wider no-harvest area is necessary alor?” dynamic river channels
217 in Region Il in order to provide a volume of large woodydebn.. equivalent to that
28 yielded by a smaller buffer in other regions

29 (5) the proposed standards for Region Il are responsive to the distinctive

30 features listed in (4) of this subsection.

31 (b) The purpose of this Act is to further the Forest Resources and Practices Act's goa

01 of region-specific riparian protection standards in this state by adopting standards that

have
02 been tailored to the unique conditions of the inland southcentral area of the state.



* Sec. 3. Aas 41.17.116 is repealed and r ’enacted to read:

o*

o4 Sec. 41.17.116. Riparian standards lor private land, (a) Private forest land
05 adjacent to the following types of waters and located in Region | is subject to the
06 riparian protection standards established in this subsection:

o7 (1) along a Type I-A water body.

OB (o) operations within 100 feet of the water body orto the break
09 of theslope, whichever area is smaller, shall be conducted in compliance with
10 slope stability standards established in regulations adopted under this chapter;
1 and

12 (B) harvest of timber may not be undertaken within 66 feet of

13 the water body;

14 (2) along a Type I-B water body,

15 (A) operations within 100 feet of the water body or to the break

16 of the slope, whichever area is smaller, shall be conducted in compliance with
17 slope stability standards established in regulations adopted under this chapter;
18 and

19 (B) harvest of timber may not be undertaken within 66 fc-et of

20 the water body or to the break of the slope, whichever area is smaller;

21 (3) along a Type I-C water body,

22 (A) operations within 100 feet of the water body or to the break

23 of the slope whichever area is smaller, shall be conducted in compliance with
24 slope stability standards established in regulations adopted under this chapter;
25 and

26 (B) where pruden*-, the operator shall retain low value timber

27 within 25 feet of the water body or to thelimit of thearea described in(A)of
28 this paragraph, whichever area is greater, w'ne.e the width of the water body it
29 (i) greater than 13 feet at the ordinary high water mark;

30 or

31 (ii) greater than eight feet at the ordinary high water

01 mark if the channel is incised;

02 (4) along a Type I-D water body,

03 (A) operations within 50 feet of the water body or to the break

o4 of the slope, whichever area is smaller, shall be conducted in compliance with
05 slope stability standards established in regulations adopted under this chapter;
06 and

o7 (B) where prudent, the operator shall retain low value tinbt.-r

08 within 25 feet of the water body or to thelimit of thearea described in(A)of
09 this paragraph, whichever area is greater, where the width of the water body is
10 (i) greater than 13 feet at the ordinary high water mark;

11 or

12 (ii) greater than eight feet at the ordinary high water

13 mark if the channel is incised,.

14 (h) Private forest land adjacent to the following types of waters and located in
15 Region Il is subject to the riparian protection standards established in this subsection:
16 (1) along a Type I1-A water body, harvest of timber may not be

17 undertaken within 150 feet of the water body; additionally, harvest of timber may not
18 be undertaken along outer bends subject to erosion within 225 feet of ttu. water body
19 or to the terrace top break, whichever is smaller;

20 (2) along a Type I11-B water body, harvest of timber may not be

21 undertaken within 150 feet of the water body; additionally, harvest of timber may not
22 he undertaken along outer bends subject to erosion within 325 feet of the water body
23 or to the terrace top break, whichever is smaller;

24 '3) along a Type II-C water body, harvest of timber may not be

25 undertaken within 100 feet of the water body;

26 (4) along a Type II-D water body, there is a 100-foot riparian area;

27 harvest of timber may not be undertaken within 50 feet of the water body;

28 (5) the length of the augmented buffer along an outer bend subject to

29 erosion in (1) or (2) ofthis subsection must be equal to a distance eight times the
30 stream width measured on a reach between bendsat a pointnot widened by a point bar
31 or channel movement; the augmented buffer mustbe located so that three strear

01 widths are upstream and five stream widths aredownstream of the point opposite the
02 apex of the point bar;

03 (6) where an estuarine area is adjacent to an anadromous or high value



resident fish water body, the riparian retention area for the adjacent water body applies
to the estuarine area.

(c) Private forest land adjacent to the following types of waters and located in

Region 11l is subject to the riparian protection standards established in this subsection:

(1) along a Typelll-A water body, harvest of timber may not be
undertaken within 66 .-et of the water body;

(2) along a Typelll-B water body, harvest of timber may not be
undertaken within 33 feet of the water body; between 33 feet and 66 feet from the
water body, up to 50 percent of standing white spruce trees having at least a nine-inch
diameter at breast height may be harvested without requiring a variation;

(3) along a TypellT-C water body, harvest of timberwithin 100 feet of
the water body must be located and designed primarily to protect fish habitat and
surface water quality as determined by the state forester with due deference to the
deputy commissioner.

(d) In this section,
(1) "low value timber" means timbher that the owner or operator

determines, at the time of harvest, to be uneconomic to harvest and market;

(2) "prudent" means that the requirement can be met using reasonably
available means or technology, that complying with the requirement is not likely to
create significant impairment of the productivity of the land and water, and that the
cost of achieving the requirement is not out of proportion to the benefits that can
reasonably be expected to be achieved in the par'icular situation.

* Sec. 3. AS 41.17.118 is repealed and reenacted to read;

Sec. 41.17.118. Riparian standards for state land. The riparian standards for
state land are as follows:
(1) on state forest land managed by the department that is in Region I,

(A) harvest of timber may not be undertaken within 100 feet
immediately adjacent to an anadromous or high value resident fish water body;

(B) between 100 and 300 feet from the water body, harvest of
timber may occur but must be consistent with the maintenance of important
fish and wildlife habitat as determined by the state forester with due deference
to the deputy commissioner;

(2L on state forest land managed by the department that is in Region II,

(A) along a Typell-A water body, harvest of timber may not
be undertaken within 150 feet of the water body; additionally, harvest of
timber may not be undertaken along outer bends subject to erosion within 225
feet of the water body or to the terrace top break, whichever is smaller;

(B) along a Typell-B water body, harvest of timber may not be
undertaken within 150 feet of the water body; additionally, harvest of timber
may not be undertaken along outer bends subject to erosion within 325 feet of
the water body or to the terrace top break, whichever is smaller;

(C) along a Typell-C water body, harvest oftimber may not be
undertaken within 100 feet of the water body;

(D) along a Typell-D water body, there is a 100-foot riparian
area; harvest of timber may not be undertaken within 50 feet of the water body;
(E) the length of the augmented buffer along an outer hend
subject to erosion in (A) or (B) of this paragraph must be equal to a distance
eight times the stream width measured on a reach between bends at a point not

widened by a point bar or channel movement; the augmented buffer must be
located so that three stream widths are upstream and five stream widths are
downstream of the point opposite the apex of the point bar;

(F) where an estuarine area is adjacent to an anadromous or
high value resident fish water body, the riparian retention area for the adjacent
water body applies to the estuarine area;

(G) along Type II-A, 1I-B, II-C, and II-D water bodies, harvest
of timber may occur between the landward extent of the riparian retention area
and 300 feet from the water body consistent with the maintenance or
enhancement of important wildlife habitat as determined by the state forester
with due deference to the deputy commissioner;

(3) on state forest land managed by the department that is in Region

I,
(A) along a Type IlIl-A water body, harvest of timber may not



04 be undertaken within 100 feet of the water body; however, between 66 feet and

05 100 feet from the water body, harvest of timber may be undertaken where

06 consistent with the maintenance of important fish and wildlife habitat as

07 determined by the state forester with the concurrence of the deputy

08 commissioner;

09 iB) along a Type IIlI-B water body, harvest of timber may not

1? be undertaken within 50 feet of the water body; between 50 feet and 100 feet

1 from the water body, up to 50 percent of standing white spruce trees having at
12 least a nine-inch diameter at breast height may be harvested;

13 (C) along a Type IIl1-C water body, harvest of timbe’ within
14 100 feet of the water body must bhe consistent with the maintenance of

15 important fish and wildlife habitat as determined by the state forester with due
16 deference to the deputy commissioner.

27 " Sec. 4. AS 41.17 i.19 is repealed and reenacted to read:

18 Sec. 41.17.119. Minimum riparian standards for other public land. The

19 riparian standards for other public lar.d are as follows:

20 (1) in Region I, harvest of timber maynot be undertaken within 100

21 feet of an anadromous or high value resident fish water body;

22 (2) in Region XI, the standards are the same as for state land under

23 AS 41.17.118(2)(A) - (F) and regulations adopted under this chapter;

24 (3) in Region XII. the standards are the same as for state land under

25 AS 41.17.118(3) and regulations adopted under this chapter.

2* *» Sec. 5. AS 41.17.950(21) is amended to read:

c1 (2!')  “riparian area" means

28 (A) the areas subject to riparian protection standards rn

29 AS 41.17.116(a) and (c) (AS 41.17.116(a) AND(b)] on private land in

30 Regions | and I11;

3l (B) the area 150 feet from the shore or bank of a Type II-A

01 or Il-Bwaterbody, and 100 feet from the shore or bank of a Type II-C or

02 I1-P water body (AREAS SUBJECT 70 RIPARIAN PROTECTION

03 STANDARDS IN REGULATIONS ADOPTED BY THE STATE

04 FORESTER UNDERAS 41.17.116(c) ON PRIVATE LAND] in Region II;

05 (C) the area 100 feet from the shore or bank of an anadromous

06 or high value resident fish water body on state land managed by thedepartment
07 and on other public land in Regions | and III;

08 * Sec. 6. AS41.17.950 is amended by adding new paragraphs to read:

09 (34) "outer bend subject to erosion" means, in Region II, astream bend
10 that has a cut-bank and is opposite a point bar on the inner bend;

11 (35)  "point bar"™ means, in Region Il, a ridge or low mound of

12 sediment, often sand or gravel, that has been deposited on the inside of a curve in a
13 stream, where the water velocity is lower;

14 (36) "terrace" means, in Region IlI, a change in elevation greater than
15 10 feet for Type II-A waters or greater than 20 feet for Type II-B waters, and that has
16 a slope greater than 30 percent;

17 (37) "terrace top break"™ means, in Region II, the point at which the

18 terraceslope changes to the lower angle slope of the aujacent upland; forpurposes of
19 measurement, the terrace top break is where the degree of slopeisreduced by 20

20 percent or more when measured away from the stream;

21 (38) "Type II-A water body" means, in Region II,

22 (A) a nonglacial stream greater than 50 feet wide that has

23 anadromous or high value resident fish and that has an unconfined and

24 dynamic channel; and

25 (B) typically has point bars, islands, scour planes, active or

26 recent side channels, and areas of obvious bank erosion;

27 (39) "Type II-B water body" means, in Region II, a glacial stream that
28 has anadromous or high value resident fish and that is not a glacial Type I11-C water
29 body;

30 (40) "Type I1-C water body" means, in Region Il, a water body that

31 has anadromous or high value resident fish that

01 (A) is a nonglacial water body greater than three feet wide and



less than or equal to 50 feet wide at ordinary high water mark thathas an

unconfined and dynamic channel;
(B) isanonglacial water body greater than three feet wide at

ordinary high water mark that has a confined channel;
(9] isareach of the Kenai River, Kasilof River, or Lake Fork

Crescent River greater than three feet wide at ordinaryhighwater mark, or

(D) is alake or pond;
(41)  "Type 11-D water body" means, in Region IlI, a nonglacial stream
or a reach of the Kenai River, Kasilof River, or Lake Fork Crescent River that is less
than or equal to three feetwide at ordinary high water mark that has anadromous or

high value resident fish.

* Sec. 7. This Act takes effect July 1, 2006
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FOREST RESOURCES AND PRACTICES ACT
September 2003

Chapter 17. Forest Resources and Practices
Article 1. Administration Ami Management

Sec. 41.17.010. Declaration of intent, The legislature declares that

11) the forest resources o f Alaska are among the most valuable natural resources of
the stale, and furnish timber and wood products, fish and wildlife, tourism, outdoor
recreation, water, soil. ait. minerals, and general health and welfare.

(21economic enterprises and other activities and pursuits derived from forest
resources warrant the continuing recognition and support ol thc state:

13) the state has a fundamental obligation to ensure that management o f forest
resources guarantees perpetual supplies of renew able resources, provides
nonrenewable resources in i manner consistent with that obligation, and serves the
needs of all Alaska lor the many product’, benefits, and services obtained from
them:

(4) governtt .'tit administration of forest resources should combine professional
management services, regulatory measures, and economic incentives in a
complementary fashion, ar.d should diuw upon the expertise of professional
loreslers in conjunction with other disciplines;

15>under the leadership ofthe Department ot I-nviromuental Conservation as lead
agency, the slate should exercise its lull responsibility and authority for control of
nonpoint source pollution .ith respect to the federal Water Pollution Control Act.
as amended:

K>) subject to AS 41 17 09X(e>. the piovisions of this chapter, and regulations
adopted

under this chapter, with the approval ol the Department ol | nvironmental
Conservation, establish the nonpoint source pollution requirements under state law
and see 31b ofthe ( lean Water Act for aetiv ities subject to this chapter;

(7) except for activities subject to AS 41.14.X40 or 41 14 X70 and regulations
authorized by those sections, this chapter and regulations adopted under this chapter
establish the lIslt habitat protection standards, policies, and rev iew processes under
state law (81 eh IOS SI A 197X; am 82 eh 34 SLA 1990; ant I-.0. No. 107 §6
120030

See. 41.17.02(1. Division of Forestry established, (at The governor may
establish, wilhin the department, a dtv ision of forestry to carry out this chapter and
other appropriate duties designated by the governor.

(b) The division shall be headed by a director who shall be the state forester,
appointed to the partially exempt service in accordance with law by the
commissioner. Irom a list ot two or more candidates submitted by the board |he
cominissionei shall solicit and consider recommendation ofthe Alaska I-ire Chiefs
Association or successor organization when reviewing the candidates submitted by
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the board. The commissioner may reject all candidates, in which case the hoard
shall submit a new list. The state forester shall have
(1) abachelor's or higher degree in forest management and at least three years
of field experience in forestry: or
(2) at least eight years o f professional work experience as a forester.
(cl The commissioner shall administer this chapter and is authorized and
encouraged to delegate responsibilities for carrying out this chapter to the state
forester. ($1 eh IOX SI.LA 197X; am $42 eh 113 SI A 19X1; am $5 eh 91 Sl.A 19x3:

am $1 ch 113 SLA 19-8).

see. 41.17.030. Responsibilities of division, (a) |he division shall manage stale
forcsls and. as directed hy (he commissioner, provide technical advice to the
division o flands on sound forest practices necessary to ensure the continuous
growing and harvesting of commercial forest species on other state land.

(b) The division shall regulate operations on private forest land as authorized by
the provisions o fthis chapter or state law.

(e) The division shall provide public information and assistance regarding forest
practices and limber management generally. ($1 ch 10X SI.LA 197X>

Sec. 41.17.041. Board of Forestry, (al The Board of Forestry is established in
the Department of Natural Resources, division of forestry.
(b) The board is composed o f nine members appointed by the governor:
(1) a representative ofa commercial fishermen's organization;
(2) arepresentative ofa Native corporation established under 43 | S<
I60M 62X (Alaska Native Claims Settlement Act).
(3) a representative o f an environmental organization:
(4)a representative of a lores! industry trade association:
(5) aprofessional Itsh or wildlife biologist who is not employed in that
capacity by a state, municipal, or federal government agency, except for
university employment:
(61 a professional forester who is not employed in that capacity bv a state,
municipal, or federal government agency, except for university employment:
(7)a representative ofamining organization;
(K)a representative of a recreational organization: and
(9) the stale forester, who serves ex officio and without a vote.
(el The state forester is the presiding officer ofthe board and shall, in consultation
with the hoard, establish procedures for scheduling and organizing hoard meetings.
Seven voting members ofthe board constitute a quorum | aelt decision ofthe
board requires the affirmative vote of each voting member present less one.
(d) A board member who is unable to attend a meeting may designate an alternate
who possesses the same qualifications as the board member.
(e) The division shall serve as staffto the board The department, the deputy
commissioner, and the Department of | m ironmcntal Conservation shall provide
technical staffing and informal’ >n as needed by the board. ($1 ch MIX SI.A 197X;
am 8S7 eh 59 SLA 19X2: am $2 ch 34 SLA 1990; am | < No 107 $7 (2003))

Ahxk.i | orcsl Kesouii'es Uil Pmilioct Ati. 2MM



See. 41.17.043. Terms of office. The term of office ofa member olthc board is
three years. The state forester serves an indefinite term, ex officio. (81 eh 10S

SI A 1978, am§32ch85SLA 1989)

Sec. 41.17.04S. Removal of members, (a) The governor may initiate the removal
of a board member for inefficiency, neglect of duty, or misconduct in office by
delivering to the member a written copy ofthe charges and giving the member an
opportunity to be heard in person or by counsel at a public hearing before the
governor or the governor’'s designee on at leust Id days' notice by registered mail
Ilie member has aright ofconfrontation and cross-examination of witnesses
testifying.

<b) The removal is effective 15 days after the governor tiles a complete statement
of ait charges made against the member and the findings on those charges, in the
main office of (he board, except that a member may appeal the findings to the
superior court. The court shall limit its review to a determination of whether the
findings on the charges are substantiated bv the evidence presented. The removal is
suspended for any period oftime during which an appeal on the findings ofthe
governor or the governor's designee is pending. () | eh 10S SI.A 107X)

See. 41.17.047. Powers and duties of hoard, (a) The hoard shall review anil
comment to the commissioner on regulations proposed for adoption under this
chapter

Ib) The hoard shall provide a forum for repiesentatives of affected interests to
discuss and attempt to resolve issues relevant lo this chapter and to the forest
resources ofthe state

(c) The hoard, working with the division. the Department at Im ironmenta!
Conservation the deputy commissioner, other affected agencies and parties, and
the forest-dependent industries, shall conduct an annual survey o f research needs
related to forest practices The board shall review research proposals and shall
make r- commendations to promote research projects that would address these
needs to the governor and the legislature.

fdl The hoard shall coordinate the monitoring ofthe implementation and
effectiveness of this chapter the regulations, and best management practices
adopted undct this chapter in meeting state water quality standards, fish and
wildlife aabitat requirements, and other forestry objectives. The board shall report
annually to the governor on the effectiveness of this chapter and regulations
adopted under it. with its recommendations for changes and for needed research and
monitoring The board shall notify the legislature that the annual report is
available. The state forester, the deputy commissioner, and the Department of
Invironmental Conserv ation shall each present an annual report, independently, to
the hoard on the effectiveness of this chapter, the regulations, and best management
practices adopted under this chapter that protect the resources for which they have
statutory responsibility, and shall make recommendations for changes to correct
procedural or substantive problems. The board shall include the reports as part of
its annual report. The hoard shall hold hearings at least once annually in southeast,
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southcentral, and interior Alaska lor purposes o ftaking public testimony on the
subjects. (81 ch IOK SLA 1078; am 82 ch 14 SLA 1900; am 8§75 ch 21 SLA 1995.
am (-.() No. 107 §8,9(2003))

> 41 17.055. Powers and duties of the slate forester, (a) Ine state forester
trav designate and operate experimental and research forests on state land
consistent with the limitations of AS 38.05.300. Laboratories and other facilities
may be employed in conjunction with those forests.

(hi rite state forester may establish and maintain forest vegetation nurseries and
greenhouses for planting stock to be made available, with or without charge, to
organizations, institutions, government agencies, uuhvidu: Is. and businesses for
reforestation, afforestation, and related purposes

tel The state forester is authorized to undertake cooperate e torcstry programs,
extension services and education programs, and to otlicrw he offer a Iull range of
professional management services to the interested public. When the state Ibrestei
considers it beneficial, the state forester may participate in federal assistance
programs by accepting assistance in whatever form offered.

(di Ihe stale forester may develop regulations under this chapter as part of the state
program for control of nonpoint source pollution under the Federal Water Pollution
Control Act. as amended. llowever, the Department of | nvironmental
Conservation is the lead agency lot water quality and control of nonpoint source
pollution under that Act. and the regulations are therefore subject to the approval of
the commissioner of environmcntal conservation.

(e) In the administration of this chapter, the state forester shall consult with and
draw upon the expertise of interested organizations, enterprises, indiv iduals,
government agencies, educational institutions, and landowners. The state lotester
may enter into cooperative agreements and contracts with them to carry out this
chapter.

(f) Ihe stale forester shall locate department personnel with forestry expertise
throughout the stale to facilitate public access to professional management services
and other forest resources programs.

Ig) Ihc state forester may take other actions necessary and proper for the
administration of this chapter, including the adoption ol regulations under the
Admim  mve Procedure Act | AS 44.02) and AS 41 17.047 (81 ch I)K SLA 197X.
am 85 eh 34 SLA 1990; am | < No. 107 §1(1(2003)1

Sec. 41.17.060. Regulatory and administrative standards, (a) All regulations.
administrative actions, and other activ itics and duties undertaken under this chapter
shall be in full accordance with the standards set out in this section

(b) \\ uh respect to state, municipal, and private forest land, the following standards

apply:
(11 to the maximum extent possible, all applicable data and information of

applicable disciplines shall be updated and used in making decisions relative to
the management of forest resources;
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(2) environmentally sensitive areas shall he recognized in the development o f
regulations and best management practices that are designed to implement
nonpoint source pollution control measures authorized under this chapter;
(?) administration <!'forest land shall consider marketing conditions and other
economic constraints affecting the forest land owner, timber owner, or the
operator;
(4) to the fullest extent practicable, harvested forest land shall be reforested,
naturally or artificially, so as to result in a sustained yield of merchantable
timber from that land; if artificial planting is required, silviculturally acceptable
seedlings must lost be available for planting at an economically fair price in
the stale; and
(5) significant adverse effects of soil erosion and mass wasting on water
quality and fish habitat shall be prevent'd or minimized.

(e) With respect to state and municipal forest land only, the follow ing standards

also apply
{1) forest land shall he administered for the multiple use ofthe renewable and
nonrencwable resources and for the sustained yield ofthe renewable resources
ofthe land in the manner that best provides for the present needs and preserves
the future options ofthe people ofthe slate;
(2) asystem ofallocating predominant uses or values lo particular utiilx within
a contiguous area ol land shall reflect in reasonable proportion the various
resources and values present in that area;
(3) to the extent its capacity permits, forest land shall he administered so as to
provide for the continuation o f businesses, activities, and lifestyles that are
dependent upon or derived from forest resources;
(4) timber harvesting is limited to areas where data and information
demonstrate that natural or artificial reforestation techniques will result in the
production d a sustained yield of merchantable limber from that area;
|5> there may not be .significant impairment ofthe productivity ofthe land and
water with respect lo renewable resources;
(6) allowance shall he made for scenic quality m or adjacent to areas ol
substantial importance to the tourism and recreation industry; and
(7) allowance shall he made for important lish and wildlife habitat, (vjl eh IDS
SI.LA 197X; am *6,7 eh 34 SI.A 1990)

Sec. 41.17.1270. Administrative plan and report, (a) The state forester shall
develop and continually maintain a long-range plan for the administration of this
chapter whiv.It demonstrates that the provisions of AS 41.17 010 are being
recognized and that the standards of AS 41.17.060 arc being met | he slate forester
shall maintain a current inventory or assessment of timber on forest land lo assist in
meeting the requirements of this section

(b) lo maintain a record of division decision making for public and agency review.
Ihe stale forester shall compile and index each decision made under this chapter
regarding directives, stop work orders, waivers from requirements, decisions ol
hearing officers, and decisions on appeals. |he stale forester shall submit a
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summary of this record annually to the board, (5jl ch ION SLA 197X; am <jl()X ch 6
SI.LA 19X4; am t>8eh 34 SLA 1990; am LO No. 107 §11.12 (2003))

See. 41.17.080. Regulations. (a) Ihe state forester may adopt regulations
necessary to accomplish the purposes o f this chapter under AS 44 02
(Administrative Procedure Act) regarding forest practices such as
(1) road construction and maintenance including
(A) road location, construction, maintenance, and post-operation
management or removal; or removal;
(MI landing location and construction;
<(') drainage structures:
(17) material sources and spoil disposal sites
(L) limber harvesting, including
(A) timber harvest unit planning and design;
(13) felling and bucking;
((") cable yarding, shovel, tractor, and wheeled skiddcr systems;
(1)) landing clean-up;
(I ) slash disposal;
(3) log transfer, sort yards, and storage facilities, including
(A) location, design, and construction:
(13) maintenance.
((") closure:
(1)) log storage, rafting, and identification;
(4) reforestation, in -hiding
(A) site preparation and rehabilitation:
(13) prescribed burning;
((") exemptions from reforestation requirements:
(5) prevention and suppression of forest insects and diseases:
((>) salvage logging.
(7) vegetative management, and
(X) lire and Hood hazard management,
tb) The state forester shall adopt regulations specifying the information to be
submitted under A : 4117.090(e) in the detailed plan of operations to enable the
division to determine whether the activities comply with the requirements of this
chapter.
(c) The state forester may establish regions, districts, or other subdiv isions o f forest
land m the state in which different regulations apply to reflect vary mg conditions in
the state or to facilitate administration. In adopting regulations, the state forester
shall make appropriate distinctions between public and private land.
Id) 1he state forester shall adopt only those regulations necessary to accomplish
the purposes of this chapter and shall avoid regulations that increase operating costs
without yielding significant benefits to public resources. (5,1 ch 10X SLA 1978; am
89 ch 34 SLA 1990: am 1.0. No 107 5)13(2003))
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see. 41.17.082. Control of infestation* and disease, (a) All forest ciraring
operations and silvicultural systems must be designed to reduce the likelihood o f
increased insect infestation and disease infections that threaten forest resources
Ib) A forest landowner may not conduct or approve timber clearing activities that
create conditions fostering outbreaks o f infestation or infection that threaten forest
resources on forest lands belonging lo another person. |f the commissioner finds,
after notice and hearing, thai there has been a violation of this subsection, the
commissioner may

11) require the forest landowner, at that person's expense, lo remove pi nnplly

or cure the conditions fostering outbreaks o f infestation or infection and

(2) require the forest landowner, at that person’s expense, to undcrt ike

em ironmcntallv sound, offer, ivo. and cost-efficient actions to conir 3 the

infestation or infection in the immediate vicinity ol thc improper timber

clearing activity.
(c) If aforest landowne. does not comply with a final order ofthe commissioner
under (bit I') or (bI(2) of this section, the commissioner may enter onto the land and
undertake the actions ordered anil the landowner i> liable for the cost ol the actions.

| he commissioner shall deliver to the landownei an itemized statement o f expenses

incurred.
(d) I'he commissioner may iiiulcnakc surveys and appraisals to obtain data on
regional insect infestations and disease conditions. |Jpon a determination that an
area is infested with forest insects or infected with diseases injurious lo forest
resources and that the m.cstalion or infection threatens the forest land or timber of
adjacent owners, the commissioner may establish the boundaries of an infestation
or infection zone. The commissioner may eater into an agreement with an owner or
with a governmental agency to control or suppress infestation or infection within
the /one Upon a determination hv the commissioner that insect and disease control
work within the zone is no longer necessary or feasible, the commissioner shall
terminate the/one (ijlOch 34 si A 1990)

Sec. 41.17.083. Clearing of forest land for non-timber purposes. \ st.tc
agency, municipality, or public utility shall determine whether the timber lo be
removed has significant salvage value before approv mg ot conducting clearing ot
forest land lor purposes other than timber harvest. |f the timber has significant
salvage value, lhe agency or utility shall s.ilv »ge the timber as part ofthe dealing
process (5)10 eh 34 SLA 1990)

Sec. 41.17.085. Permit applications. (i) An opeiutor may apply through the state
forester for permits required by other state agencies to operate on forest land, which
applications may be forwarded to the commissioner ol enviroiiment.il conservation
for pmcedures under AS 4(».35. |he stale forester shall notify the opciator ofthe
action taken.

Ib) Where practicable and desirable, the commissioner may enter into cooperative
agreements with federal agencies authorizing the department to serve as a collection
point for federal permit applications. (!jl eh Mix SI A 197X. am | () No. 107 >4
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(2003))

See. 41.17.0S7. \ arialion from requirements, (a) A forest landowner, timber
owner, or operator may propose for a particulo activity a variation from a
requirement imposed by this chapter or the regulations adopted under this chapter
If the state forester determines that the harm intended to be avoided by the
requirement is not likely lo occur because of site-spcufic circumstances relating to
the particular activity and is not likely to cause significant harm to lish habitat or
water quality, the state forester shall agree to the proposed variation. |l the state
forester does not agree lo the proposed variation, a forest landowner, timber owner,
or operator may appeal to the commissioner. The appellants shall conform to the
requirement during the pendency ofthe appeal.
Ib) The .late forester shall adopt regulations that specify the Mandards under w hich
a variation will be granted for harvesting timber within the riparian area of
(1) alow gradient Type I-A waterbody with a width of live feet or less; and
(2) «'her appropriate water body types.
(c) A determination by the state forester under (a) o f this section and rcgula'ions bv
the state forester under |h) o f this section shall give due delerence under AS
41 17.U9S. (811 ch 34 SLA 1990: am li.O. No. 107 §15.16(200.1); am &1 ch 121

SI1.A 2003)

Sec. 41.17.090. Notification of plans to harvest tonher. (a) Operations on forest
laud shall he review ed under this section for consistency with the policies and
provisions of this chapter and regulations adopted under this chapter.
(b) A forest landow ner, timber owner, or operator may prov ide to the state forester
a voluntary plan of operations that describes the long-term plans lor timber
harvesting The purpose of a voluntary plan is to give ihe iliv isioii and the public an
early opportunity to review plans, lo identify areas ofconcern, and to allow the
agencies and the public to provide local knowledge and early notice ot potential
problems to the forest landowner. lunbc. owner, oi operator
(c) Helore beginning operations on municipal or private forest land or on stale land
not managed by the division. the operator shall provide the state lorester with a
detailed plan ofoperations. The detailed plan of operations must include

ilia description ofthe proposed operations, identifying the land involved ami

the action proposed in sufficient detail to inform the public ofthe nature and

location of the proposed operations; the description must include a map aid

must be in a form suitable for duplication:

|2|] the name, address, and approvmg signature ofthe forest landowner, timber

ow ner, and operator; and

(31 other information required in the regulations adopted under this chapter,
id) Within live days after receipt of a detailed plan of operations under (c) ol this
section, the state forester shall distribute the information received under (e) of this
section to the deputy commissioner, affected state agencies and coastal districts,
and shall distribute the information received under tell 11 of this section to each
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member of ihe public who has asked lo receive copies o f notifications for the
affected area.

(e) Wilhin 30 days after receipt of a detailed plan ofope utions. the state forester
shall review the plan to determine if the operations arc consistent with this chapter
and regulations adopted under this chapter. Operations may begin under the plan
upon the expiration ofthe 30-day period or upon notice from the state forester that
the review has been completed, whichever occurs first, unless the division has
issued a stop-work order for a particular portion ofthe plan or has notified the
operator (hat a one-time. 10-day extension is necessary for agency review under AS
41.17.00X1f). The operator may proceed with operations not covered by the stop
work order, notice of field inspection, or the agency review. During the review ofa
detailed plan of operations, if a question arises concerning the proper classification
of water body type for purposes of the standards in AS 41 17.116(a). the deputy
commissioner may resolve the question

(0 If ihe slate forester determines that a field inspection is necessary to determine
consistency ofthe detailed plan of operations nr a portion ofthe plan with
applicable standards, the state forester shall notify the operator. The notice of field
inspection may not cover more than the minimum area necessary to determine
compliance with this chapter and applicable rcgiTitions. The operator shall inform
the stale forester when the site will be available for an inspection. The stale forester
shall conduct the Held inspection within 21 days after the date that the site will be
accessible and available unless the operator otherwise agrees, and the operator may
begin operation mat the conclusion ofthe 2 1-day period unless the state forester has
issued a stop work order under AS 4 1.17 13X

(g) During the review ofa detailed plan of operations, modifications to
accommodate comments may be made without requiring the operator to resubmit
the plan. After the review ofthe detuned plan of operations made under (e) and (f)
of this section, an operator shall notify the state forester of a proposed substantial
change in operations' y follow ig the procedures specified in (e) - (f) of this
section

(hi Information and paperwork required ofthe operator under this section is limited
lo that necessary to accomplish the purposes of this section

til An operator shall renew a detailed plan of operations annually. ($1 eh IOX SI.A
107X. am $100 eh 6 SLA 10X4; am 8§12 eh 34 SLA 100(1; am $6 ch 122 SLA 1006;
,m It) No. 107 $17-10 (2(103»)

See. 41.17.00X. Interagenev coordination and rccvalualion. (a) In administering
this chapter, the state forester shall coordinate with other agencies, the deputy
commissioner, and affected coastal districts that have jurisdiction over activities
subject to regulation under this, chapter

(b) In areview or implementation of a detailed plan of operations under AS

41 17.000 and in a decision on a proposed variation from requirements under AS
41 17.0X7. ihe state forester shall consider the comments ofthe deputy
eommiss'.iner. each affected stale agency and. where applicable, coastal districts.
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(c) The Mate forester shall give due deference to the Department oflinvironnicntnl
Conservation in decision. concerning water quality. The commissioner of
environmental conservation retains the authority to adopt nonpoint source pollution
regulations for activities subject to this ehaptu to the extent that regulations are not
adopted by the stale forester and approved by the commissioner o f environmental
conservation under this chapter. |he commissioner ol'‘cnvironmental conservation
may withdraw approval o f regulations adopted by the state forester under this
chapter by following the procedure for the adoption, amendment, and repeal of
regulations under AS 44 h2 1X0 - 44 (i2.2'H>

(d) Ihe state forester shall rccogni/e the expertise ofthe deputy commissioner with
regard to lish and wildlife habitat. On private land, the state forester shall give due
deference lo the leputy commissioner regarding effects on lish habitat from timber
operations including variations lo riparian standards, designation of alternative
site-specific riparian protection plans, and road location decision within riparian
areas. On public land, the state forester shall give due deference to the deputy
commissioner regarding effects on fish and wildlifc habitat from timber operations
including timber harvest in riparian areas, v.mat' ''s to riparian standards, and road
location decisions vvithin riparian areas. In making decisions under AS 41 17 0X7.
the state forester shall recogni/e fish habitat as the primary value in riparian areas.
(e) In this section, "due deference" means that deference that is appropriate in the
context ofthe agency’s or deputy commissioner’s expertise and area of
responsibility and all the evidence available to support a factual assertion. Where
due deference is given, if the state forester Joes not agree with acommenting
agency or the deputy commissioner, the state forester shall prepare a written
statement ofthe reasons for the disagreement

(D If adisagreement described in (e) of this section exists, an officer o f an agency
may require rcevaluauon ofthe disagreement at a higher level within the agencies,
or by the governor if necessary, before a decision is made by the commissioner.
1813 ch 44 SLA I'WO; am | (). No 107 $20-24 (2004)1

Sec. 41.17,100. Deploy ment of broadcast chemicals. | he commissioner ol
environmental conservation, in consultation with the commissioner, shall formulate
necessary plans and measures to ensure that application o f broadcast chemicals and
other substances foreign to the state’s forest ecosystem do not lead to results
contrary to the objective and provisions of this chapter and other applicable laws
and regulations relating lo renewable resources Regulations adopted by the
commissioner of environmental conservation may include requirements for advance
testing, posting of security, vvtuten reports, and other matters. 1$1 ch MIX SI A
147X)

See. 41.17.1 HI. Conversion ol forest land to other uses. An intention to convert
forest land to other uses after timber harv esting may be stated in the notification
submitted under AS 41 17 QI)() In that event, reforestation requirements adopted
under this chapter do not apply, except that conversion shall be completed during
the lime set by regulation for minimum reforestation ofthe land, and other
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requirement* lor revegetation may be imposed to th «extent permitted bv law. i!

the state forester finds at any time that the responsible party has failed to conform to
the intent to convert as stated m the notification, the state forester shall revoke
approval ofthe conversion and require full compliance with reforestation
requirements. ($1 ch IOX SLA 1'>7X;am | < No UI7 $25 (2003)1

\rticle 2. Riparian Management

See. 41.17.115. Management of riparian areas; regulations, (a) The stale
forester shall protect riparian areas from the significant adverse effects of timbei
harvest activities on fish habitat and water quality | he management intent for
riparian areas is the adequate preservation of lish habitat by maintaining a short-
and long-term source of large woody debris, stream bank stability, channel
morphology, water temperatures, stream llow s. water quality, adequate nutrient
cycling, t od sources, clean spawning gravels, and sunlight.

(h) Ihe state forester shall adopt regulations for the protection ofriparian areas: the
regulations may include 'uglier standards ol protection lor lish and other public
resources on land managed by the department than on other public land or private
land. The regulations may vary by region ofthe si.:e and must take into
consideration reasonable classification of water bodies and the economic feasibility
of timber operations. ($14 ch 54 SI \ loot); am | O. No 107 $26 (2005)1

Sec. 41.17.116. Riparian standards 17428830 ", |Repealed and reenacted
to read:| (a) Private lores! knd adjacent to the follow ing types of waters and
located in Region | is subject to the riparian protection standards established m tins

subsection:
(1) along a lype I-A water body.
(A) operations within 100 feel of the water body or to the break ofthe slope,

whichever area is smaller, shall be conducted m compliance with slope
stability standards established in regulations adopted undet this chapter; and
(In harvest of timber may not be undertaken within 60 feet ofthe water
body:

(2) along a lype I-B water body,
(A) operations within 100 feet ofthe water body or to the bieak ofthe slope,

whichever area is smaller, shal be conducted in compliance with slope
stability standards established cgulations adopted under this chapter; and
(M) harvest of timber may not be undertaken within 66 feet ofthe water
body or to the break ofthe slope, whichever area is smaller;

131 along a Type I-C water body.
(A) operations within 100 Icel ollhe water body or to the break ofthe slope,
whichever area is smaller, shall be conducted in compliance with slope
stability standards established in regulations adopted under this chapter; and
(If) the operator shall, where prudent, retain low value timber within 25 feet
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ofihc water body or to the limit of the area described in (A) of this
paragraph, whichever area is greater, where the width of the water body is
(i) greater than 13 feet at the ordinary high water mark; or
(ii) greater than eight feet at the ordinary high water mark if the channel
is incised:
(4) along a Type I-1) water body,
(A) operations within 50 feet ofthe water body or to the break ofthe slope,
whichever area is smaller, shall be conducted in compliance with slope
stability standards established in regulations adopted under this chapter; and
(B) the operator shall, where prudent, retain low value timber within 25 feet
ofthe water body or to the limit ofthe area described in (A) of this
paragraph, whichever area is greater, where the width ofthe water body is
(i) greater than 13 feet at the ordinary high water mark; or
(n) greater than eight feet at the ordinary high water mark if the channel

is incised.
(b) Private forest land adjacent to the following types o fwaters and located in
Region 11l is subject to the riparian protection standards established in this

subsection:
11) along a Type llI-A water body, harvest oftimber may not be undertaken
within 66 feet ofthe water body;
(2) along a lype 11113 water body, harvest of timber may not be undertaken
within 33 feet ofthe water body; between 33 feet and 06 feet from the water
body, up to 50 percent of standing white spruce trees having at least a nine-inch
diameter at breast height may be harvested without requiring a variation;
(3) along a Type I1I-C water body, harvest of timber within 100 feet ofthe
water body must be located and designed primarily to protect fish habitat and
surface water quality as determined by the state forester with due deference to
the deputy commissioner.
(c> The state forester shall adopt regulations lor private land in Region Il that
designate the areas that arc subject to riparian protection standards and the
restrictions on timber harvesting operations within those areas that arc necessary lor
their protection under the management goals established in AS 41 17.115.
(d) In this section.
(1) "low value timber" means timber that the owner or operator determines, at
the lime of harvest, to be uneconomic to harv est and market;
(2) "prudent" means that the requirement can be met using reasonably available
means or technology, that complying with the requirement is not likely lo create
significant impairment ofthe productivity ofthe land and water, and that the
cost of achieving the requirement is not out of proportion to the benefits that can
reasonably be expected to be achieved in the particular situation.
(tji4 eh 34 SI.LA 1'>90. am $ 1-2 ch 3 SLA 1999; am *2 ch 123 SLA 2003)

Sec. 41.17.11S. Riparian standards for stale land, (a) |Repealed and reenacted
to read:| (a) The riparian standards for state land are as follows
(1) on stale forest land managed by the department that is located in Region III.
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(A) along a Type IlI-A water body, harvest oftimber thay not be undertaken
within 100 feet ofthe water body, except that, between 66 feet and 100 feet
from the water body, harvest of timber may be undertaken w here consistent
with the maintenance of important fish and wildlife habitat as determined by
the stale forester with the concurrence ofthe deputy commissioner:
(It) along a Type Il IB water body, harvest oftimber may not be undertaken
within 50 feet ofthe water body; between 50 feet and 100 feet from the water
body, up to 50 percent of standing w hile spruce trees having at least a nine-
inch diameter at breast height may be harvested:
(C) along a Type I1I-C’ water body, harvest oftimber within 100 feet ofthe
water body must be consistent with the maintenance of important fish and
wildlife habitat as determined by the state forester with due deference to the
deputy commissioner;

(2) on state forest land managed by the department that is in Region | or Region

1.
(At harvest of timber nay not he undertaken within 100 feet immediately
adjacent to an anadromous or high value resident lish water body;
(1)) between 100 and *01) feet from the water body, harvest of timber may
occur but must be consistent with the maintenance of important lish and
wildlife habitat as determined by the state forester with due deference to the

deputy commissioner.

<b) The department may impose additional riparian protection standards (or timber
harvest operations through the adoption of land use plans under AS 3S.04.065.
Within a state forest established under AS 41.17.200 -41.17.230, riparian standards
adopted by the commissioner under this subsection may not exceed the standards
established under (a) of this section unless the commissioner makes a finding of
compelling state interest

(c) In the absence of a site-specific determination by the deputy commissioner, the
state forester shall presume for planning purposes that a stream is anadromous it it
is connected lo anadromous waters that are without department documentation of a
physical blockage and has a stream gradient of X percent or less. ($14 eh t4 SI.A
> am LO. No. 107 $2X.29 (2003): am §3 ch 123 SI.A 2003: am $10 ch 153

SLA 2003)

See. 41.17.119. Minimum riparian standards for otlu-r public land. |Repealed
and reenacted to read:) flic riparian standards tor other public land are as follows:
(1) m Regions | and Il. harvest olUmber may not he undertaken within 100 feel
of an anadromous or high value resident lish water body;
(2) in Region lll. the standards arc the same as for state land under AS
41 17 .11X and rcgulatii ns adopted under this chapter.
($14 ch 34 SLA 1990. am $4 eh 123 SLA 2003)
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Article 3. Lnforccinenl

See. 41.17.120. Inspections and investigations. inhe state forester may inspect
and investigate forest land and activities on it and may enter upon it in conjunction
with any operations as necessary to ensure compliance with applicable regulations
and requirements and to otherwise enforce the pros isions of this chapter <)ther
slate agencies and the deputy commissioner have this same authority to the extent
necessary to enforce their own law s and regulations on forest land. 1hose agencies,
the deputy commissioner, and the state forester shall coordinate their actions under
this section. ($1 ch I0K SLA 1‘>7H; am 1.0. No 107 {ft | (20(H))

See. 41.17.125. Lnforcement coordination. All state agencies with enforcement
authority over an activity subject lo regulation tinder this chapter shall establish a
uniform enforcement strategy that avoids duplication and inconsistencies. All
participating agencies shall agree to and comply with the contents ol the uniform
strategy. In developing and implementing the uniform strategy, each stale agency
retains its authority to determine the appropriate remedies under the statutes and
regulations!! administers (8! 5ch A4 SI \ 1000)

See.a1.17.131. Penalties for violations, (a) \n operator, forest landowner, oi
timber owner who \ iolales or permits a \ lolation of this chapter, a regulation
adopted under this chapter, a directive issued under AS 4i 17.| t(>. or a stop work
order issued under AS 41 17 13X is liable, after notice and hearing, for a civil line in
an amount not to exceed SIO.O(K) to be assessed by the commissioner In
determining the amount of civil fine, the commissioner shall consider

(1) the character and degree of injury to forest resources and values.

(2) the degree of intent or negligence of ihe respondent in causing or

permuting ihe \ii 'ation.
(1) ihe character and lumber of past \ lolaiions caused or permitted In the
respondent: and

(4) 11the information is available, ihe neteconomic' sav ings realized In (he

respondent through the violation
ibi An operator, forest landowner, or Umber owner that, with criminal negligence,
violates or permits a violation of this chapter, a regulation adopn | under this
chapter, a directive issued under AS 41 17 1v> or a slop wori order issued under
AS 41,17 | X is guilty of aclass \ misdcnieanoi In this subsection, "criminal
negligence" bus the meaning given in AS MS1 1>(()(a)
le) 1 nchday that a ~lolation described in this section occurs is a separate vlolation
(d) If arespondent violates adirective issued undei AS 41 17.13t>or a stop work
order issued under AS 41 17 13N. the attorney general, at the request of the
commissioner, may seek an injunction requiring the respondent to suspend all or
part of the operations until the respondent complies with the directive or slop work
order, and requiring the respondent to repair or correct damage icsidiing from the
vlolation.
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(c) Ifa respondent violates a directive issued under AS 41,17.13d that requires the
respondent to repair or correct damage, the commissioner may proceed to repair or
correct the damage using state agency employees or contractors and the respondent
is liable tor the cost ofthe repair. The commissioner shall deliver to the

r spondent an itcmi/ed statement of expenses incurred, (til ch IOX SLA 107X. am
$)*ch 34 SI.LA 100(1)

Set. 41.17.136. Directives, (a) t pon adetermination that a planned or ongoing
activity violates or would violate this chapter or a regulation adopted under it. the
state forester shall notify the respondent in writing and direct the respondent to halt
oi avoid the violation or to repair or correct any damage resulting from the

lolation I hc written notification must include a summary ol ihe basis for the
directive.
(h) fhe respondent may either comply with the directive or request a hearing under
\S 41 17.1.30within Isdays of receipt ofthe notification. If a hearing is
requested, the respondent may continue with the activity unless ihe state forester
issues a stop work order under AS 4 1 17.13X. If the directive is affirmed by the
hearing officer, the respondent shall cease the activ ily unless a stay is issued under
\S 41 17,143(c) or by ihe superior court t>17 eh 34 SI A loot))

Sec. 41.17.13X. Stop work orders, (a) | Ipoii a determination that a violation of
this chapter or a regulation adopted under it is occurring or is likely to occur and
that significant harm to public icsources i> likely to occur if' >tk is not halted
helore a hearing can he held, the state forester may issue a stop work order
requiting the respondent to slop ihe violation or otherwise halt the threatened harm
A stop work order must he in writing and must state the facts on which it is based
(hi Ihe state forester shall immediately refer the matter to a hearing officer lor
determination of tile validity ol the slop w.,rk order under AS 41 17 134. I|he
hearing officer shall consider any arguments and cvidcncc presented In the
respondc  witlnn live workdays alter receipt ol the stop work order and shall then
in.ike a imediate decision sustaining oi reversing the stop work ordei | he stop
woik o is of no turthei effect if it is not sustained by the hearing officer within
the tiv orkday period \ stop work order may he sustained only upon the same
grounds on which it was originally issued (§8INch 34 SLA |‘WO)

See. 41.17.13U. Hearing procedures, (a) | nless otherwise specified, proceedings
under \S41 17 131 -41 17,130 are not subject lo the Administrative Procedure Act
i\S44nJi A hearingunder AS 41 |7.13hor4l 16 MX shall he held before the
state lorester. aregional forester. or anothei employee ofthe division with similar
qualifications acting a> a healing officer A hearing on ,u\ appeal under AS

41 P (IX7 and a hearing under AS 41 17 ()X2(b) shall be held helore the
commissioner or the commissioner's designee \ person who has assisted in the
preparation of the division's ease is ineligible Ilearings are not limited hv common
law. statutory , or imlicial rules of evidcncc: however, the hearing officer may admit
only that evidcncc that appears to be reliable and trustworthy All hearings shall be
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upcn to the public. Written or oral testimony may be submitted. A party to a
hearing may make written or oral argument, secure the issuance of a subpoena
under AS 44 62 430. olYci testimony or other evidence, and cross-examine
witnesses. The heating officer shall endeavor, in conducting any hearing, to ensure
that the respondent understands the proceedings and that the facts supporting the
position of each party have been adequately presented.
(b) If the respondent notifies the commissioner within five days before the hearing
provided for in (a) o f this section, the following niles and procedures apply to the
hearing:
(11 the hearing shall be a nonadversary proceeding, with the hearing officer
fully and impartially representing the interests ofthe slate and the respondent
(2) the hearing officer shall thoroughly investigate the facts and circumstances
relating to the alleged violation, including taking testimony from appropriate
persons, collecting and examining documents and other evidence, and
performing other actions consistent with due process of law : and
13) the hearing officer shall issue a decision in accordance with the applicable
procedures of (a) of this section.
(ci The hearing officer shall select the loc.oon ofthe hearing. gt\ mg consideration
to the convenience ofthe parties and witnesses. |lie hearing officer may permit
witnesses to testify through teleconferencing. ($1 eh 1S SI.A 1'>7X; am jjtjl'), 20
ch 34 SI.LA IWO)

See. 41.17.143. \ppcals and judicial micw.
(a) A dt tsion by a hearing officer under AS 41.17 136 or 41 17 13X or by the
commissioner under AS 41.17.0S2(..), 41 17.0K7.or 41 17.131(a) constitutes final
agency action that may be appealed to the jpcrior court within 30 days alter it in
issued. Judicial review shall be as provided in AS 44.62.560 and 44 62.570
Ib) An operator, forest landowner, or timber owner may request the commissioner
to reconsider the decision of a hearing officer within 30 days alter it is issued
Reconsideration is not a precondition ofjudicial review under (a)ofihis section If
reconsideration is requested, the final agency action tor purposes of judicial icvicw
is adecision by the commissioner to affirm, modify, or reverse the hearing officer
or lo deny the request for icco ideration.
(c) The commissioner may stay or modify a directive oi older pending
administrative or judicial review A stay or mollification may not he appealed
separately from an appeal ofthe substantive decision
(ill A person, except the aggrieved finest landowner, timber ownei. or operator
may not maintain an administrative or iiidieial appeal, m othei action or proceeding
ol any kind, challenging adecision or failure to act by the department with respect
to the compliance of a timber operation on private forest land with this chapter or a
regulation, standard, directive, or order issued under this chapter This subsection
docs not prohibit the maintenance of an action

(1) for an alleged violation ofa constitutional right, or

2) against the department regarding a regulation, standard, or systematic
course ofconduct that docs not involve achallenge to. or attempt to enjoin.
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stay, modify, or otherwise affect atimber operation on private forest land
subject lo this chapter. (81 ch 10X SI.LA 1978; cm 821 ch 34 SLA 1990)

Article 4. State Forest System

See. 41.17.200. State forest purposes, (u) The purpose of AS 41.17.200 -

41 17.230 is to permit the establishment of designated state-ow ned or acquired land
and water areas as state forests The primary purpose in the establishment of stale
forests is timber management that provides for the production, utilization, and
replenishment of limber resources while allowing other beneficial uses of public
land and resources

(b) In managing a state forest, the commissioner shall, consistent with the primary
purpose of a slate forest under (a) o f this section, restrict the public use ofthe land
and its rcsouiccs, including timber, fish and wildlife, and minerals, only when
necessary to carry out the purposes o f this chapter. (85 ch 91 SI.A 19X3; am 887.8
ch 122 SLA 1996: am §11 ch 153 SL A 2003>

Sec. 41.17.210. State forests, (a) |hc governor may propose to the legislature the
establishment o f state forests consisting primarily ol commercially valuable forest
land determined by the governor to be necessary for retention in state ownership lor
managementa ' , pies of multiple use and sustained yield and consistent
with AS 38,04 (105 The proposal ofthe governor shall include a report and
recommendations ofthe commissioner including

(1) apreliminary forest inventory;

12) asummary o. he testimony offered at public hearings held on the

management o f the proposed state forest in communities proximate!} located to

a proposed state forest.

(3) |Repealed|

(4) |Repealed|

(5) an estimate ot the cost ol a lull implementation of an operational level

forest inventory and the management plan. (81 ch 91 SI.A 1983: am 822 ch 3#4

SLA 1990; am 89 ch 122 SI.A 1996: am § 16 ch 153 SLA 200.3)

Sec. 41.17.220. Management of stale forests. | and within a slate lores! or within
a unit of a state forest shall he managed under
(1) the sustained \ tcld principle;
(2) this chapter: and
(3) a forest management plan prepared by the department (8lch9| SI \
1983; am §12 ch 153 SI A 200.3)

Sec. 41.17.230. Management plans (a) lhe commissioner shall prepare a forest
management plan consistent with AS 38.04.005 and this chapter lor each state
forest and for each unit of a stale forest to assist in meeting the requirements of this
chapter An operational level forest inventory shall be completed before a forest
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management plan lor the state forest or the unit of a state forest is adopted The
forest management plan shall he adopted, implemented and maintained within three
years ofthe establishment of a state forest by the legislature To lhe extent they are
found to b ' compatible with the primary purpose of state forests under AS

*111 7.2 iC forest management plan must consider and permit uses o f forest land
lor non er purposes, including reerealion. tourism, mining, mineral exploration,
mineral leasing, material extraction, consumptive and nonconsumptive uses ol
wildlifc and lish. grazing and other agricultural actix itics, and other traditional uses
If the commissioner finds that a permitted use is incompatible with one or more
other uses in a portion of a stale forest, the commissioner shall uftirtnativclv state in
the management plan that finding ot incompatibility for ihe specific area where the
ineompaiibliiy is anticipated to exist and the time period when the incompatibility is
anticipated to exist together with the reasons and benefit, lot each finding

(hi The commissioner shall review and rev iso a foresi management plan when
necessary

(c) A management plan i ay not Iv adopted or rev iscil atier the establishment ol
the state Idlest without ptioi review by the Hoard of | oieslrv and In olliei
appropriate st.itc agencies or without prior public hearings held in a coinmimitv
proximutch located to the slate forest or to a unit of a state forest

(d) |Repealed 11*1 eh »I si A I»>N3. am *34 eh VI SI \ am *M»cli 122 s| \
1000.am * 1.1,14,10 ch h* SLA 200.1>

\rlitle 5. Male l.and Reforestation

See. 41.17.0KI. Stale land reforestation fund. A siaio land rcforesiation In,id is
established m the department. 1lie monev m the state land icloiest.nion iuiki max
he used only lor the reforestation ol state land, including site preparation, seed and
seeding acquisition and cultivation, planting, and olliei iclbicstation measures,
limber stand improvement, and the development o f materials and techniques lor the
reforestation of stale land i*2cli'*| s| \ I'is3]

See. 41.17,3111. \pproprialions to state land reforestation fund, (ai |lie stalv
land reforestation fund consist' of money appropriated bv the legislature and
contributions from private donors It is the intent ofthe legislature that the
appropriations made to the fund equal no less than percent ol the revenues from
the sale ol timber and other direst products from stale laud as well as the total
revenues from

11) compensation for loss ot damage lo land within a slate forest: and

(2) the federal government and other governmental units for reforestation
(hi Monev appropriated to or paid into ihe stale land reforestation fund does not
lap.e (82<-h")Il SI A 1dS3)

See. 41.17.32ii. Report. The commissioner shall make an annual report to the
legislature within the liisi 10 days ol each session ofthe legislature on the uses ol
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the money in the state land reforestation fund, the proposed uses ofthe fund in the
following fiscal year, and the balance in the fund (See 2 en 91 SI.A 1983. am 875

eh 21 SI.LA 1995)

Article 6. lunana \ alley State Forest

See. 41.17.400. | anana Valley Stale Forest, (a) Subject to valid existing rights
and except for land owned by or transferred to the | iniversily of Alaska under a
settlement agreement between the stale and the university, the stale-owned or
acquired land and water lying within the parcels described in (d) ol this section is
designated as the Tanana Valley State forest

(b) The commissioner shall prepare a management plan lor the Tanana Valley
Stale f orest under AS 41 17,2311

(cl The commissioner may establish transportation corridors within the Tanana
Valley State forest

(d) The lanana Valley State forest includes the state-owned or acquired land and
water lying within the following described parcels:

(el The wildlife management objective ofthe Tanana Valley State forest is the
production ol wildlife for a high level ol sustained yield lor human use through
habitat improvement techniques to the extent consistent with the primary purpose ot
a state l'oicst under AS 41 17.200 (83 91 SI A 1983: am 8835.34 ch 85 SI A
I9XX; am 8§23 eh 34 SI.LA 1990: am §11ch 122 SI A 1996; am 815 ch 153 SI A

2003)

Vrticle 7. (.'cncral Provisions

Uytil i’mn/Hii'Hs luive B tii isfich <11
Sec. 41.17.900. Applicability, (a) Unless otherw ise specified, llus chapter applies
to forest land under state, municipal, or private ownership

(hi for federal land.
11) ihe degree of resource protection may not be less than that established by

this chapter for state land except that AS 41 17 119 establishes the minimum
riparian standard.
(2) atimber harvest activity subject to this chapter shall s.itistv the
requirement to be consistent lo the maximum extent practicable with the
Alaska coastal /one management program if Ihe federal lath! management
plans, guidelines, and standards applicable to that timber harvest :.ctivitv
provide no less resource protection than the standards that are established in
this chapter prov ide for state land except that

|A) AS 41.17 119 establishes the minimum riparian standard > and

IH)  this paragraph does not apply to a timber harvest activity that requires

a state or federal authorization under a prov ision ol law other linm this

chapter.
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(e) The stale forester shall exempt by regulation from the provisions o f this chapter
(11 minor, small scale, or incidental commercial operations of little
significance with respect to the purposes o f this chapter; and
(2) operations for primarily noncommercial purposes, including but not
limited to the harvesting o ftimber for personal use.

id) Notwithstanding any other provision o f this chapter, the state forester and th

commissioner may not employ the authority vested hy this chapter so as to

duplicate or preempt the statutory authority o fother state agencies to adopt
regulations or undertake other administrative actions governing resources, values,
or activities on forest land except for

(11 regulations under the Coastal Management Act. and

(2) regulations, if authorized by the commissioner of environmental

conservation, relating to control of nonpoint source pollution

le) Subject to 16 U.S.C. 1476(f) (See. 307(0 ofthe Coastal/one Management Act

of 1972. P I. 92-583) as to private land, this chapter and the regulations adopted

under this chapter establish the forest management standards, policies, and revi’w
processes under AS 46 40 (Alaska Coastal Management Act) This subsection does
not apply to timber harvest activity that requires a state or federal authorization
under a provision o f law other than this chapter.

(0 This chapter does not diminish the rights, privileges, oi immunities ol Alaska

Natives or Alaska Native corporations with respect to land conveyed under 43

1J.S.C. 1601 - 1628 (Alaska Native Claims Settlement Act), and docs mu alter or

diminish the authority of the Department o f Fish and Game under AS 16, ofthe

Department of Environmental Conservation under AS 46. ot of a slate agency under

other law <$1 ch 108 SLA 1978; am *$24. 25.34 ch 34 SI.A 1990; am | O. No.

107 §32,33 (2003))

Sec. 41.17.905. Independent authority. With respect to matters governe. by this
chapter, the deputy commissioner does not have supervisory authority over the s'atc

forester. (E.O. No’ 107 8§34 (2003))

See. 41.17.910. Wildlife habitat on private land, (@) |he deputy commissioner
and the state forester shall work cooperatively with private forest landowners and
timber owners to protect, maintain, and enhance wildlife habitat to the maximum
extent practicable, consistent with the interests ofthe owners in the use of their
timber resources

(hi The deputy commissioner shall provide educational and technical assistance
and extension services to owners of private forest land or timber to assist in
identifying important wildlife habitat and to assist in designing voluntary
management techniques that minimize adverse effects on wildlife habitat

(c) The deputy commissioner and the landowner shall cooperate in identifying
areas of important wildlife habitat on private forest land and in developing methods
lor their protection. Methods ol protection for wildlife habitat may include, with
the agreement ofthe landowner, the purchase of fee title, purchase of conservation
easements, and find exchanges.

Alaska | orcsi Resources .uni Rnkiicos Ad. '<M)i



(d) This section does not alter or diminish the authority and responsibility o f the
state over wildlife on private land (§26 ch ~4 SLA IWO; am li.0 No. 107 §35-37

(2003))

Sec. 41.17.950. Definitions. In this chapter, unless the context otherw ise requires,
(1 ("anadromous water body" means the portion of a fresh water body or
estuarine area that
(A) s cataloged under AS 41 14.040 as important for anadromous fish; or
(It) is not cataloged under AS 41.14.870 as important lor anadromous fish
but has been determined by the deputy commissioner to contain or exhibit
evidence of anadromous fish in which event the anadromous portion ofthe
stream or waterw ay extends up to the lirst point of physical blockage:
(2) "backwater slough" means a water body that
(A) has sluggish Dow. is warm in summer, and i typically only connected
to the main stem or a side channel at one end of the water body;
(M1 carries riser current only under high water conditions: and
((") may have only a seasonal connection to the main stem or side channel;
(t) "board" means the Hoard of f orestry established in AS 41.17 04 1.
14) "broadcast chemicals" includes pesticides, herbicides, fungicides,
fertilizers, poisons, and any other substances
(A) wused lor silvicultural management o: related purposes;
I1t) not native to the ecosystem in which they are being applied: and
(O having a foreseeable adverse impact on the welfare of renewable
resources, as determined b> the commissioner of environmcntal
conservation;
<S> "deputy commissioner" means the deputy commissioner ol natural
resources appointed under AS 44 37.055
(6) "division" means the division of forestry;
(7) "forest land" means land stocked or having been slocked with forest trees ol
any size and not currently developed for nonforest use. rcgaidless of whether
presently available or accessible lor commercial purposes, and includes any
such land under state, municipal, or private ownership;
(X) "forest landowner" means a person who owns forest land, but does not
include the owner of mineral or subsurface righis only
(9) "glacial." with respect to a water body, as used in the phrases "glacial high
vain r idem lish waler body" and "glacial anadromous water body.” means
that, in .ormul conditions, a water body receives significant surface flow
from a glacier, "glacial.” with respect to a water body includes a waler body
that receives a mix of glacial water and water from other sources;
(1d) "high value resident lish" means resident lish populations that are used for
recreational, personal use. commercial, or subsistence purposes,
ill) "multiple use" means
(A i the management of all the various resources of forest land so that they
are used m the combination that will host meet the needs ofthe citizens of
the state, making the most judicious use ofthe land for some or all of these
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resources or related values, benefits, and services over areas large enough
teprovide sufficient latitude for periodic adjustments in use to conform to
changing needs and conditions:
tM) that some land will be used for less than all ofthe resources; and
((’) harmonious and coordinated management ofthe various resources,
each with the other, without significant impairment ofthe productivity of
the land and water, with consideration being given to the relative values of
*he various resources, and not necessarily the combination of uses that will
give the greatest dollar return or the greatest unit output:
112) "nonglacial," with respect to a water body, aS used in the phrases
"nonglacial high value resident lish water body" and "nonglacial anadr >mous
water body," means that, under normal conditions, a water body does not
receive significant surface (|0W from a glacier
(13) "operations" means timber harvesting or activities associated with timber
harvesting or forest development unless exempted under AS 41.17.>()(ha) - Ic);
(14) "operator" means a person who is engaged in timber harvesting or
activities associated with timber harvesting or forest development, or who
contracts with others to conduct operations for that person, except a person
who i$ engaged in an operation a5 an employee with Wage€sS or piecework as the
sole compensation.
(15) "ordinary high water mark" means the mark along the bank or shore up to
which the presence and action of the tidal or noniidal water are so common and
usual, and so long continued in all ordinary years, as to leave a natural line
impressed on the bank or shore and indicated by erosion, shelving, changes in
soil characteristics, destruction ol terrestrial vegetation, or other distinctive
physical characteristics:
I In) "othci public land" means state land managed by slate agencies other than
the department, land owned In a municipality and land owned hv the
| Diversity of Alaska;
(17) "person* has the meaning given in AS 01 |o ono and also includes a |oint
venture;
(IS) "Region I" means all land in Southeast Alaska, plus all land that i south
ofthe crest ot the ( ltugach Mountains and Saint | lias Mountains and east ofa
line running from the crest ot the Chuguch Mountains to <)'Malley Peak, then
southerly to <lull Rock, then southwesterly to the eastern junction ol Skilak
| ake Road and the Sterling Highway, then souihwestcilv to the mouth ofthe
box River, then southwesterly through Kachemak May to Mt Douglas, plus all
land on the Alaska Peninsula between M| Douglas and ( ape Kumliun that is
east ofthe crest ofthe Aleutian Range, plus ill islands in the (iulfof Alaska
north of 56 degrees 23 minutes North latitude;
I I'M "Region II" means all land u. the state south ofthe Nul/otin Mountains
and Mentasta Mountains, south ofthe Alaska Range, and east olthe Aleutian
Range, except lor the area within Region | and peninsular and island land south

o ft ape Kumliun:
(20) "Region I11" means all land in the state outside of Regions | and I,
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(21) "riparian area" means
(A) the areas subject to riparian protection standards in AS 41.17.116(a)

and (b) on private land in Regions | and IlI:
(B) the areas subject to tipari.m protection standards in regulations
adopted by the state forester under AS 41 17.116(c) on private land in
Region II:
(C) the area 100 feet from the shore or hank o fan anadromous or high
value resident lish water body on state land managed by the department and
on other public land:
(22) "significant impairment ofthe productivity ofthe land and water" means
an activity that may forcseeably result in prolonged or substantial damage to
renew ble resources or prolonged or substantial reduction ofthe continuing
capability ofthe land or water to produce renewable resources at their natural
or historic levels:
(2.t) "silviculture" means the art of producing and tending a forest, the
application ofthe knowledge ofsilvics in the treatment of a forest, and the
theory md practice of controlling and managing forest establishment,
composition, and growth;
(24) "state forest" means an area designated by the legislature and retained in
state ownership in order to
(A) provide al e lor sustained yield management of renewable
resources, and
(B) permit a variety o f beneficial uses;
(25) "sustained yield" means the achievement and maintenance in perpetuity of
a high level annual or regular periodic output ofthe various renewable
resources of forest land and waler without significant impairment o f the
productivity ofthe land and water, hut does not require that timber be harvested
m a non-declining yield basis over a rotation period:
(26) "limber owner" means a person who owns limber on forest land or who
has the rights to timber, but docs not own the land itself:
(27) "Type I-A water body" means, in Region |. an anadromous water body
that
(A) is a stream or river ofany si/c having an average gradient of eight
percent or less, with banks held in place by vegetation, channels that are not
incised, and a substrate composed ol rubble, gravel, sand, or silt;
(B) consists of wetlands and lakes, including then outlets: and
(C") in an estuarine area delimited by the presence ol'salt-tolerant
vegetation,
(2N) "Type |I-B water boi'v" means, in Region |. an anadromous water body
that does not meet the definition of a Type I-A water body;
(2'f) "Type I-t' water body" means, in Region | a water body that is not
anadromous. that is a tributary to a | ype I-A or Type I-B water body, and that
has a gradient of 12 percent or less.
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(30) "Type I-1) water body” means, in Region |, a water body that is not
anadromous, that is tributary to a Type I-A or Type |-B water body, and that
has a gradient greater than 12 percent

(31) "Type llI-A water body" means, in Region ill. a

(A) nonglacial high value resident lish water body greater than three feel in
width at the ordinary high water mark;

(B) nonglacial anadromous water body; or

(C) backwater slough;

(12) "Type llI-B water body' means, in Region Ill, a glacial high value
resident fish water body or a glacial anadromous water body; " lype IlI-B water
body” does not include a glacial backwater slough;

(33) "Type IlI-C water body" means, in Region Ill. a nonglacial high value
resident fish water body that is [€SS than or equal to three feet in width at the
ordinary high water mark and that does not contain anadromous lish. ($1 ch
IOX SILA 197X; am 88X ch 59 SI.A 19X2; am 843 ch X5 SI.A 19XX. am 8§27 ch
34 SLA 1991); am S3-5ch 3 SLA 1999; am L.O No 107 §3X.39(2<M)3); am
§5-10 ch 123 SI A 2003)

Kevisor's note; Paragraphs (2) and (5) were both enacted as (23); paragraph (9)
was enacted i" (24): paragraph (12) was enacted as (25); paragraph (15) was
enacted as (2(>); paragraphs (1X) (20) were enacted aS (27) (29). paragraphs (3 1)

(33) were enacted as (30) (32); renumbered in 20()3, at which time the
remaining par graphs were renumbered accordingly
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DRAFT February 2,2006
HB 420/SB 262 - Forest practices riparian standards in Region Il

Sectional Analysis

This bill would complete the task of setting statewide riparian protection standards —stream

buffers -- for commercial forest operations. This process began with the 1990 changes to the

Forest Resources and Practices Act (“FRPA™, AS 41.17), and included updates to the riparian
standards for Region I (coastal forests) in
1999, and for Region I (interior forests)
in 2003.
The existing FRPA standards for Region
Il (southcentral forests, see blue on n.ap)
were adopted in 1990 as interim
standards pending scientific review. That
review was completed in 2004. The
recommendations were reviewed by the
Board of Forestry and affected interests
in 2005, and incorporated into the FRPA
amendments in this bill,

Section ! - Findings, Section | comprises legislative findings clarifving the intent to protect
fish hab tat and water quality during forest operations, and emphasizing the unique
characteristics ofthe forests and fisheries of Southcentral Alaska. The standards in this bill are
tailored specifically to conditions in Region 1l. Compared to other regions. Region Il has an
abundance of both large, dynamic rivers and narrow anadromous streams in forested areas, high
fisheries values, low timber volumes per acre, and a higher proportion of hardwood timber

(cottonwood, birch, and aspen).

Section 2: AS 41.17.116 —Private land. Section 2 sets riparian standards for commercial
forest operations on private land along water bodies with anadromous or high-value resident fish
in Region Il. For large, nonglacial, and most glacial rivers, no-harv”st buffers would extend 150
feet from the water body, with a widened buffer along outer bends subject to erosion. Most non-
glacial waters, lakes, and glacial rivers with relatively stable banks would have 100-foot no-
harvest buffers, similar to the existing interim standard. Small streams would have 50-foot no-
harvest buffers. Buffers are designed to prevent erosion and sedimentation and provide large
woody debris for fish habitat. Buffers also apply to estuarine areas along anadromous or high-
value resident fish streams, using the same width that applies to the adjacent stream type.

Forested estuaries are rare in Region II.

Section 3: AS 41.17.118 - State land. Section 3 sets riparian standards for state land along
water bodies with anadromous or high-value resident fish in Region Il. The no-harvest buffers
would be the same as those set for private land. In addition, on state land only, harvesting from
the landward boundary of the no-harvest buffer to 300 feet from the water body may occur but
must be consistent with the maintenance or enhancement of wildlife habitat.



Section 4: AS 41.17.119 - Other public land. Section 4 sets riparian standards for other
public land along water bodies with anadromous or high-value resident fish in Region Il. The
no-harvest buffers are the same as those applicable to state and private land.

Section 5: AS 41.17.950 (21)-“Riparian area” definition. This section amends the definition
of "riparian area" to be consistent with the riparian standards set forth in sections 2 and 4.

Section 6: AS 41.17.950 (34) - (41) - Other definitions. This section adds definitions for new
terms used in the riparian standards in sections 3, 4, and 5. The definitions cover the four new
stream categories (Types II-A, II-B, 1I-C, and 11-D), and clarify the terms "outer bend subject to
erosion," "point bar," "terrace," and "terrace top break".

Section 7 - Effective date. This section sets the effective date as July 1, 2006.
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SENATE RESOURCES PACKET FEB. 15, 2006

SB 262 Sponsor Materials

« Cove, Sheet 1 page

* Request for Hearing Memo 1page
 Fact Sheet - dated 12-8-05 1 page

* Briefing - dated November 2005 2 pages
e SB 262a 9 pages
e Total Pages 14 pages

NOTE: fiscal notes will be distributed at the meeting.



FRANK H. MURKOWSK1T , GOVERNOR

O P.O. BOX 111000
JUNEAU, ALASKA 99811-1000
PHONE. (907) 465-2400

FAX: (907) 465-3866
DEPARTMENT OF NATURAL RESOURCES 0 550 WEST 7™ AVENUE. SUITE 1400
ANCHORAGE, ALASKA 99501-3650
OFFICE OF THE COMMISSIONER, PHONE. (907) 269-6431
FAX (907) 269-8918

February 2, 2006

The Honorable Tom Wagoner, Chair
Senate Resources Committee
Alaska State Legislature

Juneau, AK 99802

RE: SB 262 - Relating to riparian protection standards for forest resources
and practices; and providing fcr an effective date.

Dear Senator Wagoner:

This letter serves as the department’s formal request to hear SB 262 in the
Senate Resources Committee at your earliest convenience. For your information, |
have attached a copy of the Governor’s transmittal letter and an information
packet for each bill.

SB 262 would complete the task of setting statewide riparian protection
standards that began with the 1990 changes to the Forest Resources and
Practices Act (AS 41.17). Standards for Region I, the coastal forest, and Region
[1l, the Interior, have already been established. Now, the work has been finished
to set standards for Region II, Southcentral, Alaska.

Thank you for scheduling this bill. Please contact Melanie Lesh at 465-4730 if
you have any questions regarding the bill or hearing details and arrangements for
teleconferencing staff to speak to and support the bill. You may also contact
Marty Freeman, the Forest Re.ources Program Manager at 269-8473.

Sincerely,

Michael L. Mengc
Commissioner

cc.  Melanie Lesh, Legislative Liaison
Marty Freeman, DOF

""Develop, Conserve, and Enhance Natural Resourcesfor Present and Future Alaskans. "
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Fact Sheet:

Alaska Forest Resources and Practices Act December 8, 2005
DEPARTMENT OF NATURAL RESOURCES DIVISION OF FORESTRY

Background. The Alaska Forest Resources and Practices Act (FRPA. AS 41.17) governs how timber
harvesting, reforestation, and timber access occur on state, private, and municipal land. Forest
management standards on federal land must also meet or exceed the standards for stale land established
by the Act. The FRPA was originally adopted in 1978. Major revisions were adopted in 1990 to address
riparian management on private land, enhance notification procedures for timber operations, reorganize
the Board of Forestry, and establish enforcement procedures. Additional changes to the stream
classification system and riparian management standards were adopted in 1999 for Region I (coastal
Alaska) and in 2003 for Region Il (interior Alaska). Review of the standards for Region Il (southcentral

Alaska) is in piogrcss.

Purpose. The Act balances economic concerns for the timber industry with water quality and habitat
protection needs. It protects fish habitat and waler quality, ensures prompt reforestation, and helps the
timber and fishing industries provide long-termjobs. This framework provides certainty and credibility

for landowners, operators, and the public.

Key provisions. The Act

m Establishes a process for landowners to notify the state before beginning commercial timber
operations. This is not a permit process. Tight timeframes are set for agency review of notifications,
and timber operations can proceed if the agencies do not respond within the set time frame.

+ Sets standards for forest management along waterbodies, including buffers (see attached chart), and
provides flexibility to harvest valuable trees within buffers when it can be done without harming fish
habitat or watet quality Harvest within buffers requires agency approval. Buffers are tailored to the
conditions in each region

« Sets standards to prevent erosion from roads and harvest areas into waterbodies.

 Requires reforestation except where land will be converted to another use, or where the harvest area is
significantly composed of dead or dying trees.

* Provides onc-stop shopping for forest operation compliance with state and federal clean water and

coastal management standards.

Best management practices (BMPs). Regulations adopted under 11 AAC 95 also establish BMPs for
road construction and maintenance, and for timber harvesting. These standards are designed to prevent

adverse impacts to fish habitat and water quality from timber operations.

Region* and applicability. Alaska is divided into three forest practices regions. Region 1covers coastal
forests from Southeast Alaska through Prince William Sound, the eastern Kenai Peninsula, the Kodiak
Archipelago, and parts of the Alaska Peninsula. Region II is the boreal forest south of the Alaska Range

Region III is Ihc boreal forest in Interior Alaska.

The FRPA applies to commercial timber operations on forestland, including harvesting, roading, site
preparation, thinning, and slash treatment operations on forestland. Operations must comply with the
FRPA if they are larger than 10 acres in Region | or larger than 40 acres it: Region Il. In Region 111, it
applies to operations larger than 40 acres for forest landowners that own more than 160 acres in total All
commercial harvest operations that encompass or border surface waters or a riparian area also must

comply with the Act, regardless of their size.
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Region 11 Forest Practices amendments November 2005
DEPARTM ENT OF NATURAL RESOURC ES DIVISION OF FORESTRY

Overview. A hill to amend the Alaska Forest Resources and Practices Act (FRPA) for the boreal
forest in so ithcentral Alaska (Region 11) has been drafted for introduction in the 2006 session,
The bill st s standards for forestry activities in riparian areas. The bill ensures that Region Il
standards

« supp> thealthy timber and fishing industries,

m protect fish habitat and water quality,

m incorporate the best available science,

« maintain “one-slop shopping" for compliance with federal laws.

The bi'l is the product of two years of work by an array of interests. There is broad support for the
consensus in the bill. This process was convened at the request of the Board of forestry, and
completes a statewide review ofthe FRPA riparian standards that was begun in 1996. Updates to

the standards for Region | were adopted in 1999, and for Region Il in 2003.

Applicability. FRPA Region Il covers the boreal frrest in southcentral Alaska This includes the
Mai-Su valley, the interior part ofthe Copper River Basin, the west side of ihe Kenai Peninsula,

r .the upper Cook Inlet area (see map). In Region I, FRPA applies to commercial forestry
r le-ations on all land ownerships where the operation borders surface waters or a riparian area, or

" hjrc the o iration is more than 40 acres.

Background. This bill is based on work by an interdisciplinary Science & Technical Conumttcc.
T eCommittee reviewed relevant research and published an annotated bibliography of the results,
d aftcd a stream classification system, and recommended changes to current standards.

I ommittee members had expertise in fisheries, forestry, hydrology, and soils. Members included
scientists and experienced field staff from state and federal resource agencies, the Uni /ersity of

Alaska, and the private sector.

An Implementation Group then discussed how to implement the recommendations ofthe Science
and Technical Committee in a manner that works on the ground, and drafted language for changes

to the FRPA and regulations. Group members represented affected i crests, including
municipalities, trust land managers, private forest owners, the timber and fishing industries,
environmental groups, and the departments of Natural Resources, Fish and Game, and

Environmental Conservation.

The Board of Forestry reviewed and concurred with the recommendations from the
Implementation Group. The Board added findings to emphasize that this proposal is tailored
specifically to the conditions in Region II, and does not revise the standards for Regions land IlI.

With this addition, the Board endorsed the bill recommended by the Implementation Group. All
recommendations from the Science & Technical Committee, the Implementation Group, and the

Board of Forestry were consensus recommendations.

Summary of key provisions. The bill defines four types of water bodies that have anadromous or
high-value resident fish, and sets riparian standards for each type as follows:



« Type II-A and II-B. On large, dynamic, non-glacial rivers and dynamic, glacial rivers: a no-
cut buffer of 150'. The buffer widens to 225’ oi actively eroding outer bends not constrained
by terraces on Type II-A rivers, and to 325* on such bends on Type 1I-B rivers.

m Type [I-C. On smaller dynamic, non-glacial streams, streams and rivers with stable channels,
and lakes: a 100'no-cut buffer.

« Type II-D. On small streams (<3' wide): a no-cut buffer of 50°.

Compared to the other regions, these buffers are wider on the big, dynamic rivers and narrower on
small streams. The Science & Technical Committee and Implementation Group identified several

reasons for the differences in Region IL.
1) In Region Il, there are many more large, dynamic rivers that overlap ¢ ith areas where

harvesting is likely to occur.

2) The fisheries values in Region Il are very high, and the timber values relatively low. A
disproportionate share of sport fishing occurs in Region Il, and it takes place primarily in
freshwater areas that arc adjacent to forested areas.

3) The volume of timber per acre in Region Il is lower than in Regions lor Ill, and more ofthe
timber is in hardwoods. This means that it tares a bigger area to get the same amc nt of large
woody debris into the river system, and the wocd that gets into the river decays faster.

4) There arc many small, anadromous streams in forested areas of Region Il. Buffers ate needed
to keep sediment out of these streams, but sediment can be controlled with narrower buffers.

Relation to federal laws. FRPA provides the timber industry with "one-stop shopping” for
compliance with federal Clean Water Act and Coastal Zone Management Act compliance. Forest
operations that arc consistent with FRPA are deemed consistent with these laws. However, final
approval of FRPA as the state's forestry management measures for the Coa ‘al Zone
Reauthorization Act depends on adoption of buffer standards on private land ir ” ',gion H This
bill accomplishes that in a manner that is workable for the timber industry

Public review. Public review to date include input from the Implementation Group, public
hearings at the Board of Forestry, and contacts with major forest landowners, including Native
corporations, the University and Mental Health trusts, and the Mal-Su and Kenai Boroughs.

Minutes of all Science & Technical Committee and Implementation Group meetings, and the
recommendations from these groups were also sent to a mailing list that included 158 names of
Native corporations and tribal groups, municipalities, timber businesses, resource agencies, trust
land managers, groups representing environmental, recreation, fishing and development interests,

and individuals.

Comments from landowners indicated that impacts from the proposed standards arc limited due to
the Region 11 topography and existing vegetation patterns, relatively low timber values, and
current harvesting practices which typically incorporate voluntary buffers.

For more information, contact: Marty Freeman
DNR Division of Forestry

550 W. 7th Avenue
Anchorage, AK 99501
907-269-8473



FRANK H. MURKOWSK1 , GOVERNOR

O P.O. BOX 111000
JUNEAU, ALASKA 99811*1000
PHONE: (907) 465-2400

FAX: (907) 465-3866
DEPARTMENT OF NATURAL RESOURCES 0 550 WEST 7™ AVENUE. SUITE 1400
ANCHORAGE. ALASKA 99501-3650
OFFICE OF THE COMMISSIONER PHONE: (907)269-8431
FAX (907)269-8918

February 6. 2006

Sen. Thomas Wagoner. Chair, and Sen. Ralph Seekins, Vice-Chair
Senate Resources Committee

Dear Sen. Wagoner and Sen. Seekins:
Re: ADNR/OHMP Support for SB 262—Forest Resources & Practices Standards

This letter is in support of Senate Bill 262—An Act relating to riparian protection
standards forforest resources and practices and providingfor an effective date.

SB 262/HB 420. currently in your committee, amends Lhe Alaska Forest
Resources and Practices Act (FRPA) for southcentral Alaska by setting region-
specific standards for commercial forestry activities in ripui >an areas that protect
fish habitat and water quality, support healthy timber and fishing industries, and
incorporate the best available science.

The Department of Natural Resources. Office of Habitat Management and
Permitting (OHMP) was an active participant in the interdisciplinary Science &
Technical Committee that recommended changes to current riparian management
standards, and in the Implementation Group that drafted language for changes to
the FRPA regulations. We were pleased when the Board of Forestry reviewed and
concurred with the recommendations from the Implementation Group. The entire
history of SB 262 now before you has occurred by consensus among a diverse
group of Alaskans, from a variety of affected interests, seeking balance among
potentially competing uses of state resources.

The OHMP remains firmly in support of SB 262. and we urge this committee to
pass die bill on without amendment in a timely manner.

Sincerely, )

Edmund J. Fogels*d
Acting Deputy Commissioner

cc: Melanie Lesh. ADNR Legislative Liaison

“Develop, Conserve, and Enhance Natural Resources for Present and Future Alaskans.”
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February 23, 2006

The Honorable Thomas Wagoner
Alaska State Senate

Alaska State Capitol. Room 427
Juneau, Alaska 99801 <1182

Re: Finding Section of SB 262

Dear Senator Wagoner:

This linn represents Sealaska Corporation, and the purpose of this letter is to respectfully
request that the Senate Resources Committee retain the findings section of SB 262, relating to
forest riparian standards. Sealaska believes that SB 262 represents one of those circumstances

where a statement of findings and purpose is necessary.

We appreciate that the Manual oj Legislative Drafting warns against using legislative
findings simply to fill holes in legislation that ought to be cured in the substance ofthe bill. The
Manual, however, also recognizes that findings can be helpful in a variety of circumstances, and

this is one such circumstance.

SB 262 would impose no-cut buffer zones along many watcrw”s in Southcentral Alaska
that substantially exceed the width of these buffer zones m other regions ofthe stale. The bill
reflects a consensus reached by the affect d industry, and private and government groups. That
consensus was based on a recognition that these new standards were not suitable for other
regions ofthe state, but were justified only because ofthe unique characteristics of Southcentral
waterbodies. Even so, industry justifiably feared that its opponents would later cite these new
standards as evidence of the Alaska Legislature's endorsement of these expanded buffer zones
generally, and industry therefore asked that the region-specific rationale for these standards be

made vxplieil in the legislation.

Without this explicit limitation, there would rcsuhantly have been no consensus at the
time, and there would be none now. And, like any consensus legislation, all ofthe fundamental
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elements ofthe agreement warrant equal dignity in the legislation itself. Otherwise, the element
of the consensus most important to industry risks being lost in the bill’s legislative history. V

The purpose to be served by the findings here {i... to prevent the legislation from being
misappropriated by those hostile to our industry) cannot be cured by simply improving the body
of the bill. Thus, to quote the Manual, these findings “[are] not be[ing] used to make up for poor
drafting.” This is therefore not a situation where the Manual would discourage their use. To the
contrary, the findings here are the only feasible way to ensure that the legislature’s limited intent
in SB 262 is not used as a precedent to cause our already beleaguered industry even more

unwarranted harm.

Thank you for the consideration that | know you will give our request.

Sincerely,

SIMPSON, TILLINGHAST, SORENSEN

1 Stripping the bill of its findings, and then hoping that both houses ofthe ley lature might eventually
adopt identical committee letters of intent, means that industry would have to watch its portion of the
consensus package being discarded now, trusting that the whole package might be put back together at a
later date. Moreover, a letter of intent would not carry the same weight in any subsequent dispute over
the bill’s meaning as would a provision in the session law itself. This is why findings are still inserted in
legislation when there is an important, independent reason for using them. See, e.g.. Section 1 eh. 104,
SLA 1998 (Stranded Gas Development Act): Manual, p. 14



