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My name is Nicoie Fliss. I am a physician board certified in Fa’oily Medicine. I have 
lived in Fairbanks since 1998. In my free time, I am a dog mushcr, skier and hunting 
partner. We frcquentiy travel the Dalton Highway and recreate within the 5 mile corridor 
that Senator Seekins’ bill, SB 85, will eliminate

1 stand opposed to repealing AS 19.40.210 for several reasons. First, no land use 
provision should go forward vithout extensive input and study by the involved state 
agencies. And COSTS must be considered. We are kidding ourselves not to think that 
SB 85 would be VERY expensive in tire long run. Se ond, I fear that this bill will 
devastate my friends in Wiseman and Coldfoot in the., ability to provide food for their 
families. Their subsistence lifestyle would likely lose out to intensified hunting 
pressures. And third, mining trails from decades ago arc still visible as scars in the tundra 
even though they are no longer used. Do we really want to unleash off-road vehicles to 
wreak this kind of long-term damage?

This bill proposes to open this area to the “average Alaskan.” With sky-rocketing rates ot 
obesity, diabetes and heart disease, I would drink policy-makers would be directing 
legislation at increasing healthy lifestyles (such as walking) instead of making it easier
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SB 170 testimony LHG

M y . ame is Wayne Heimcr. I live at 1098 Chena Pump Road, and I’m speaking for 
myself.

For the last 7 years, I have been an active observer o f  the Department. During the 
preceding 25.4 years, I was a proud employee in the Department working in species 
research, species management, general management, and management problems 
occasioned by ANILC A.

I still identify with the Department, and its mission o f  mana^ protecting, maintaining, 
improving, and extending the fish, game, and aquatic plant resources o f  Alaska. When I 
began to work with the Department in 1972, my mentor provided an orientation to the 
Department mission which began with “the resource,” explained that wildlife is the 
common property o f  all Alaskans, showed me how our Constitution makes this clear, and 
went on to the Department’s mission I just paraphrased from Title 16. I was expected to 
make my specific jobs relevant to that framework.

While I still love the Department, I can no longer take pride in what it has become. The 
reason for my change o f  attitude is that the Department has walked away from its mission 
o f  even "maintaining" (look at the declines in game across our state) let alone 
“improving" it. Similarly, i f  the Department were concerned with "maintaining" game it 
would actively "protect" populations from over-exploitation by human harvests (e.g. 
unregulated “cultural harvests”) and predators, the two most manageable game mortality 
factors. If the Department had continued to embrace "enhancement," two things would 
have happened. There would never have been an intensive management taw because it 
wouldn’t have been needed, and the Department would not have opposed intensive 
management at every turn. It did.

Rather than embrace its clear Constitutional mission, the Wildlife Division wrote a 
modem mission statement in the mid-1990s This watered down mission statement is 
attached to Article VIII and Title 16 as attachm ent "A " with my written testimony.
Please compare the three statements. I suggest “mission drift" is clearly evident. If the 
Division wanted to “update” its mission, it would have been appropriate to propose 
changes in Title 16 and the Constitution rather than having the enlightened elite in the 
Department simply change the mission statement... and then follow it instead o f  the 
original Constitutional intent.

Most basically, i f  the Department were presently inclined toward Constitutional and 
statutory wildlife management, it would look to the intent o f  the Alaska Constituuon and 
actively manage to produce sustained yield o f  specific wildlife species for human food.
My conclusion here is based on the official State o f  Alaska Publication, SU STAINED  
YIELD A la ska 's C onstitutional M andate fo r  Action, (Coghill and Campbell 1994). This 
well-researched and well-documented publication shows the intent o f  the Natural 
Resource Committee which drafted Article VIII o f  our Constitution clearly intended that



the “sustained yield” be maximized production o f  game as food for humans, not L»e 
sustainable yield o f  “hunting opportunity” or sustainable yield o f  “the opportunity to 
view and photogr oh wildlife.” Campbell and Coghill also show that parasites and 
predators which might cause game to decline were specifically excluded from 
management for maximum sustained yield.

These days, enlightened ADF&G employees, often called “conservation biologic i” 
rather than “wildlife managers,” consider the Constitution’s original intent to be archaic, 
unsophisticated, fairly “icky,” and out o f  touch with modern “ecosystem management” in 
Alaska. However, the Constitution was clear when written, and because it has not been 
amended to the contrary, I reason it still means what it says.

Several years ago, 1 volunteered to serve as the Commissioner o f  Fish and Game. My 
goal waa to re-invigorate the Constitutional imperative in the Department. In the course 
o f this considered decision, I researched the duties o f  the Commissioner as well as the 
history and evolution o f  the Department's organizational culture. I have provided a white 
paper detailing my findings as part o f  my written testimony (attachm ent " B ”). Those 
stuo.;s revealed that the Department’s Divisions (other than the Division o f  Subsistence 
established by the legislature for the specific purposes o f  its day) exist primarily as 
extensions o f  the Commissioner’s authority. I have already listed the Commissioner’s 
duties as described in Alaska Statute 16, and suggested reasons to believe that modem 
Commissioners have steppeu away from the intent o f  the Constitution-implementing 
legislation. (

Hence, it is my conclusion that the Department is “broken,” and needs to be fixed.

The most baric fix, which I encourage you implement in SB 170, would be define the 
duties o f the Commissioner tightly in the terms es Jiblished by the existing 
Constitution and Alaska state law. The job o f  being the fish, game, and aquati plant 
manager for the state, as it has evolved and expanded, is simply too big for even the most 
capable person. As a result, authority has been delegated to politically driven 
administrators and biologists who, too frequently, let their personal opinions or 
overriding special interest concerns trump Alaska’s Constitution and its laws.

In further testimony, you will most certainly hear details o f  specific areas where the 
Department needs the constitutionally-mandated legislative guidance placed in the 
legislature as trustee for the people. Such guidance is not meddling, in spite o f  what you 
may have read in Alaska Magazine, but the legislature's Constitutional duty. Had the 
Department not strayed from its task, this would ot be necessary Sadly, it is.

You will also hear from folks who are very happy with the direction the Department has 
taken in the last three decades. I have attached some “talking points” circulated by the 
Fairbanks Environmental Center with my written testimony {attachm ent "C "). Please 
.xamine them carefully. Here’s how we got to this point:



Departure from Constitutional mission began in the mid 1970s with Rep. SalJy Smith’s 
(Ms. Smith was acting director o f  the Fairbanks Environmental Center till May) initial 
special appropriation o f  general-fund money for a “non-game” program. I consider the 
original “non-game” pro*/ana significant because, starling there, the Department began to 
pursue money more thar missior This pursuit o f  money continues to distract the 
Department as manifes. ad through ever-morc ancillary programs and activities which 
assume high Departr* *ital priorities (the State W ildlife Grant money is the ultimate 
example). These d' paroires, while well-intentioned and worthwhile in themselves, have 
become compelling distractions from the original intent o f  the Constitution. Plainly put, 
these additional apt opriated functions and programs show every sign o f  becoming the 
“tail” that “wags the Departmental dog.”

I have made serious charges here, and I urge your critical analysis o f  my conclusion and 
its background j ification. Similarly, I urge you to apply the same level o f  scrutiny to 
the opinions o f  th use Alaskans who feel good about where the Department is headed and 
where the Depart..rent has clearly stated it intends to continue going.

In conclusion, 1 think the most basic approach to fixing what I consider a “broken” 
Department o f  Pi b and Game would be to narrowly define the duties o f the 
Comm issioner (or perhaps,separate Commissioners for fish and for game) in terms 
o f the existing Constitutional mandate. Alternately you could define and prioritize 
the terms “manage, protect, maintain, improve, and extend” currently found in 
Title 16. I have j  t t ached proposed definitions with my written testimony as attachment 
"D. "

I think ancillary programs such as “watchable wildlife,” hunter safety, recruitment o f  
outdoorswomen, management o f  bear and walrus viewing, and other marine mammal 
programs as well as ihe many State Wildlife Grant programs presumably justified by 
industry’s need to keep critters and habitats o ff the endangered species list arc worthy.

Nevertheless, I think it incumbent on the legislature to either place those programs in the 
appropriate D epartm ent such as Environmental Conservation, DNR’s Division o f  Parks, 
or the Department o f  Education and fund them from general fund dollars OR pursue 
broadening the scope o f the Departmental mission to include them, legitimately, in the 
Department's mission and runding structure. It is unseemly and counterproductive to 
leave the existing, vagrant situation uncorrected.

I

Thank you.



A TTACH M ENT “A”

Article VIII 
Natural Resouices

SECTION 1. It is the policy o f  the State to encourage the settlement o f  its land and the 
development o f  its resources by making them available for maximum use consistent with 
the public interest.

SECTION 2. The legislature shall provide for the utilization, development, and 
conservation o f  all natural resources belonging to the State, ircluding land and waters, for 
the maximum benefit o f  its people.

SECTION 3. Wherever occurring in the natural state fish, wildlife and waters are 
reserved to the people for common use

SECTION 4. Fish, forests, wildlife, grasslands, and ail other replenishable resources 
belonging to the State shall be utilized, developed, and maintained on the sustained yield 
principle, subject to preferences among beneficial uses.

SECTION 5. The legislature may provide for facilities, improvements, and services to 
assure greater utilization, development, reclamation, and settlement o f  lands, and to 
assure fuller utilization and development o f  the fisheries, wildlife, and waters.

Alaska Statute Title 16

Article 1. The Department o f  Fish and Game 

Sec. 16 05 020. Functions o f  the commissioner. The commissioner shall

(1) supervise and control the department, and may appoint and employ d:vision 
heads, enforcement agents (amended out), and the technical, clerical an other assistants 
necessary for general administration o f  the department;

(2) m anage, protect, maintain, improve, and  extend the fish, gam e, and  aquatic  
p lan t resources o f  the sta t in the interest o f the econom y and  general w ell-being o f  the 
state, [emphasis added WEH]

Division o f W ildlife Conservation M ission Statement

The role o f  the Division o f  Wildlife Conservation is to conserve and enhance Alaska's 
wildlife and to provide for a wide range o f  uses for the greatest benefit o f  current and 
future generations o f  the pecple.

The Constitution of the State o f Alaska



A TTA CH M ENT “ B”

(Lengthy and appended see overleaf)

ATTACHM ENT “C

K x o *n > t« d  from  t h *  F i l r b u k i  K a v lro n — n t a l C u t n r ' » , u x y ix v g
t U i r  M a b a r i t o  o o w  o a t a n d t o i t l f y  I n  o p p o s it io n  to  S I 1 7 0 .

IN  ADDITION —  Senate B i l l  170:
A t  th e  same s e t o f  m e e tin g s , th e  Senate Resources Committee w i l l 
address a second p ie c e  o f  le g is la t io n ,  Senate B i l l  170. T h is  b i l l 
w ould  change s ta te  la w  auch th a t  revenue from  th e  s a le  o f  h u n tin g , 
t ra p p in g ,  and s p o r t  f is h in g  l ic e n s e s , ta g s , stam ps, and p e rm its  would 
n o t o n ly  have to  b e n e f i t  s p o r t  h u n tin g  and f is h in g  resources (as i s  
a lre a d y  th e  case) b u t w ould  have to  be s e p a ra te ly  tra c k e d  a t  eve ry 
s ta g e , and n eve r m ixed w ith  o th e r revenues. T h is  is  a ls o  a p ro b le m 't ic  
b i l l ,  f o r  th e  fo l lo w in g  reasons:

-  Many s c i e n t i f i c a l l y  based management a c t io n s  by F ish  and Game m igh t 
b e n e f i t  a l l  u s e rs , o r  w hole ecosystem s; i t  is  im p o s s ib le  and 
u nrea so na b le  to  e xp e c t th e  b e n e f i ts  to  be sep a ra ted  in  th e  manner 
suggested  by °B170
-  The e x t r a  f in a n c ia l  t ra c k in g  and a cco u n tin g  would waste tim e  and 
c re a te  more paperw ork ra th e r  than  Increase  e f f ic ie n c y
-  The b i l l  re d e f in e s  " f i s h "  and "game" as o n ly  in c lu d in g  spec ies  " f o r 
w hich  th e  Board o f  Game has adopted re g u la t io n s  a u th o r iz in g  consum ptive 
use o r  th a t  th e  Board o f  Game has a u th o r iz e d  th e  departm ent to  menage," 
th u s  le a v in g  a p o te n t ia l  gap in  p ro te c t io n s  f o r  spec ies  th a t  d o n 't  meet 
th e se  c r i t e r i a
-  The b i l l  a ls o  t r a n s fe r s  th e  power to  d e f in e  a spec ies  as endangered 
from  th e  C om m issioner o f  F ish  and Game to  th e  Boards o f  F ish  and Game. 
I t  i s  u n c le a r  why t h is  w ould be a u s e fu l change, o r  why i t  is  be ing 
Made.

ATTACM ENT “D”

Proposed definitions o f duties o f the Commissioner (Note: I suggest amending 
“functions” to read “duties” because “duty” is more directive.)

Under *Sec. I O.AS 16.05.9401 suggest the follow ing definitions:

“manage” means to intervene in natural processes such as plant succession, natumi 
predation, and human harvests to produce and maintain fish, ungulate game, and
furbearer populations near their biological carrying c*pacific; consistent with the 
sustained yield mandate o f  the Alaska Constitution as defined in AS 16.05.020 flBh



“protect" means to prevent Inrevcnibk declines ip «.Mutations of i l l  A U fh in  
wildlife and fish populations, through maintaining habitats which ftYPT n redu r tig l 
o f game, fur, and fish populations for hum ta foodt « t remain suitabklar d iY in c  
non-game species, and specific m an ifca iea t o f predation to product sustained ykM  
i s  defined in AS 16.05.020 (Bl. and prevention o f non-ondemk diseases tn d  
PinaitOi

“im prove* m eans to re-establish th e  rm itta  a n d  abundance o f  fish , ta m e , a n d  fu r  
r p w r t a  ”h k b  fc c tin fa  ty ih<P9iiU r h f r t  U rn (to w lB n n iik  m & frm m

consisten t w ith  the  su sta ined  yield m andate of  the  A laska C onstitu tion  (tnd  w h ic h ii 
consisten t w ith th e  protection o f  fish  and  wild life  defined  in  th is title,

“exten  d  m eans to  cu lture the establishm ent o f  fish  a n d  eam e popula tions in  
biologically su itab le habitats subject to  the defin itions o f  “protection n and  
“im provem en t” as defined  in  th is act

“near th e ir  bio logical carrying capacity" m eans the m axim um  num ber o f  w ild life and  
f ish w hich w ill n o t perm anently devrade ..te ir  habitats su ffic ien tly  to  preclude  
“protection n as d efin ed  in  th is act and  to com ply w ith the su sta ined  yie ld  in ten t o f  the  
A laska  C onstitution.



/ *November 13, 2002 (with an addendum ir early taring 2005)

To: Muxkowsld Transition Team

From: Wayne E. Heimer ,
Fairbanks, Alaska 99709

Re: The Alaska Department o f  Fish and Game

INTRODUCTION: Why should you care what I think?

W ith the impending change o f sdmini Marion, many A Indiana are askiig what the future may hold 
for the Alaska Department o f Fish and Game. It may be rcaaxuble to consider oc a credible commentator 
bocauae, during my 25-year ADF&G career, 1 have worked as a game/wildlife biologist under every 
Governor Alaska has ever had. This experience included spocies-specific w ildlife research and 
managetr t it  (15 years on Dali sheep), general w ildlife management (five years on interior game and 
furbearer species), and a statewide five-year immersion in ANILCA history and implementation o f botn 
state and federal subsistence preferences. As a result o f this diverse experience, I ’ve had unusual 
opportunities to observe the history, structure, and function o f the Department Grom within for more than a 
quarter o f a century, yet w ith some “distance" Grom the mainstream of ADF&G because I had an atypical 
background and perspective. Throughout the five yean since my retirement I have continued this study of 
the Department Grom the outside. When I sum the yean o f carcftiJ study o f the Department, I can honestly 
say I ’ve spent more than 15 yean as a careful observer and analyst o f Denartmental structure and function. 
I've summarized my experience here buui to ‘’credential’' myself for those who may not know me, and as a 
means o f declaring that I did not think this stuff up “ovcnugjht" Here, I ’ll do my best to summarize my 
position I 'll follow  with more details.

ADF&G Renaissance A 1 1

SUMM ARY OF MY CONCLUSIONS AND SUGGESTIONS:

•Because o f  increasing politicization by “progressive” administrations over time, 
Alaska’s intended Constitutional and Legislative management formula has eroded to the 
point ihat I consider ADF&G and the Alaska fish and game management system 
“broken"

•To fix this broken system, we must de-politicize it. On the state/federal level, this 
begins with reestablishment o f  state authority for fish and game management. There is 
no legal underpinning for Federal fish and game management in Alaska Neither the 
Alaska Statehood Compact or Statehood Act nor ANILCA gives the Feds the 
right/mandate to take over management o f  fish and game. The Feds must go. This should 
greatly de-politicize the Department with respect to federally related special interests, and 
reinvigorate the Department.

•De-politicizing the Department on the state level requires re-establishing the 
management responsibility/authority for Alaska’s fish and game in the Office o f  a 
Commissioner whose duties are tightly defined in terms o f  Constitutional intent and 
Alaska law. This will require legislative action, most basically getting the Boards o f  Fish
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and Game out o f  the management policy arena. Once this i i done, and the Department is 
seen as an extension o f  a Commissioner’s office with definite legislative guidelines, the 
Department should be reorganized with adherence to biologically based practical 
management with Alaska law as its gui jeline The present structure o f  the Department 
works against this goal.

Several legislative actions will be required to makr this work. In order, they are:

a Define the highest priority use o f  Alaska’s fish and game as "human food" 
(which Alaskans can understand as a common value, not "suciistence” 
which is, sadly, in the eye o f  the beholder).

b. Restore management authority to the Commissioner’s Office by getting 
the Boards out o f  management policymaking by (among other things) 
repealing the state’s Intensive Wildlife Management Law and narrowly 
defining the duties o f  the Commissioner in the intended Constitutional 
terms.

c. Repeal the state’s Subsistence Law (and the Division o f  Subsistence ‘s 
enabling legislation). If we have defined “use as human food" as the 
highest priority use o f / 'aska’s fish and Game, the biologically impossible 
and divisive subsistence law is redundant.

d. Approach the “subsistence problem” by considering a new approach that 
recognizes Alaska Native special-ness by establishing a Canadian style co- 
management program. This would require a long-sought constitutional 
amendment (although not one to allow Federal management under 
state rules), and would establish co-management on Native lands in 
exchange for deleting “subsistence management" on public lands. This
.o d d  recognize the validity o f  both cultures by separating them 

geographically.

Additionally, we must take legislative action to protect our fish and wildlife, to the 
extent we can, from infection by diseases. Allowing infection o f  Dali sheep by 
domestic sheep pneumonia or infection o f  any wildlife by chronic wasting disease is a 
definite threat We can recover from any management mistake we may 
make... except this one. ,

Chronic Wasting Disease can be most effectively prevented by prohibiting 
the use o f “ recycled animal proteins" as livestock feed in Alaska, and tightly 
regulating game fanning practices with respect to location, security, and use of 
exotic feeds. This change can be moa rapidly accelerated by putting the State 
Veterinarian's office under the Commissioner o f Fish and Game Likewise, regulation o f 
game fanning should also fa ll under the Commissioner o f Fish and Game...not under 
Agriculture.

Infection o f Dali sheep w ith domestic sheep pneumonia could be easily
preventable by  legislating against domestic presence near D a li sheep habitats.
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BACKGROUND, RATIONALE, AND ARGUMENTS FOR THE SUMMARY  
ITEMS

THE PROBLEM:

Over the last eight years, the outgoing administration has engaged in 
unprecedented manipulation o f  the Department and the management process for what 
appear to be political and ideological purposes. Consequently, many very concerned 
Alaskans are wondering what course Governor Murkowsld will choose. Clearly, our new
Governor will not continue in the operational mode o f  the outgoing administration.

The course Governor Murkowaki chooses will be determined by whether he 
embraces the traditional Mhands-off' gubernatorial position by simply appointing more 
highly qualified people and letting them and the system “work,” or whether he perceives 
the Department and management system are sufficiently dysfunctional after eight years 
o f abuse and domination that more extensive corrective actions are necessary.

It is my opinion that the latter course should be carefully considered. With the 
possible exception o f  the four years o f  the Hickel administration (which was eight years 
ago), the Department has been under “progressive” remaking for most o f the last 25 
years. The cumulative effects o f  these “progressive” administrations have been a marked 
shift toward politicization  o f  the Department and the management process and away from  
the Constitutional intent for management o f  Alaska's fish and game. POLITICIZING 
THE DEPARTMENT OVER THE LAST 25 YEARS HAS COMPROMISED ITS 
CONSTITUTIONALLY DEFINED FUNCTION.

EXAMINING THE CONSTITUTIONAL MANDATE:

As I liave consistently read Article VIII o f  the Alaska Constitution and the laws 
required to implement it (Alaska Statutes Title 16 Natural Resources), I’ve concluded 
that the Department is net a “state entity” for which a Commissioner is responsible.
Rather, it is an extension o f  the Commissioner’s Office. Viewing the Department in this 
light will effect a radical functional change.

As 1 understand it from early versions o f  AS Sec. 16.05.020 (circa 1960), the 
Commissioner basically has one huge job. It is to “manage, protect, maintain, improve, 
and extend the fish , game and aquatic plant resources o f the state in the interest o f the 
economy and general well-being o f the state.” This, o f  course, is too big a job for one 
person, so the Commissioner has been given the specific ability to hire helpers and do 
other things required to get the job o f  “managing” done. Hence, I infer that the 
Department (the Commissioner’s legally designated helpers) exists functionally, not as
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in  agency o f state government, bat u  a way to allow the Commissioner to manage 
A laska's fish and game

This is important because re-establishing the credibility and 
Constitutional/Legislative function o f  the Department will require a change in the way 
both the Commissioner and those hc/sne hires see themselves and their mission. I 
suggest this change in understanding fits well with the Governor’s positive approach to 
fixing what’i, broken in Alaska. If Alaskans, (starting with the Governor, through his 
Commissioner, and to all Alaskans) begin to perceive the Department o f  Fish and Game 
as a functional entity in fish and wildlife management for the production o f hur an 
benefits as prescribed in the Constitution, rather than a “state agency” to be manipulated 
to their specific ends, all Alaskans will benefit. These benefits will result from following 
the explicit scientific approach to management prescribed in the Constitution.

THE CONSTITUTIONAL PRESCRIPTION:

The Constitution prescribes management for maximum sustained yield to produce 

Legislatively defined human benefits (economic benefit and general well-being of the 

state, i.e Alaskans). In the Constitution’s context, this means science-based 

management. This notion, that the best management possible is based on the best 

knowledge (i.e. science) available, dates from the origins of natural resource 

conservation, and is known as the "Roosevelt (that would be Teddy, not Franklin) 

Doctrine.” This implies the chief officer responsible for management of Alaska’s fish 

and game, the Comr.issioner, should know the Alaska management system intimately, 

know difference between science and public opinion, and be willing to take the heat for 

managing within the constraints of Alaska Law, which basically codifies the Roosevelt 

Doctrine as the way to produce human benefits on a maximum sustained yield basis.

Consequently, if the Governor decides to return to Constitutional mandates for 

management, it will be necessary for him to select a Constitutionally responsible 

Commissioner. Such a Commissioner must understand that the Department is 

responsible to him/her rather than he/she being responsible for maintaining or protecting 

“it.” That is, restoration of the Department of Fish and Game to proper Constitutorial 

function would begin with Governor Murkowski’s selection of a Commissioner unlike 

past Commissioners. In my opinion, following the best of the established, non-invasive 

trad tions (appointing “good people” and staying out of the way) will be unlikely to effect 

the changes required to re-Constitutionalize the Department because the “now- 

progressive traditions" of the Department and management system have drifted so far 

from what was envisioned when the Constitution was written.

APPLICATION:

If the Governor should agree this is the case, 1 suggest his search for a 

Commissioner should focus on meeting five basic criteria. The ideal Commissioner 
should have the following qualifications:
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1. The Commissioner should be fiercely loyal to the Constitution (which would 
include reassertion o f  the State’s sovereign right to manage its common 
property resources, e g fish and game).

2. The Commissioner should clearly view the Department as an odenaion o f  the 
Commissioner's Office, and not a state government agency, and he/she should 
be willing to manage it as such. Here, I would add that the task o f  modern 
management has become so complex that the only practical way to succeed is, 
paradoxically, to simplify. A return to the Constitution and its enabling laws 
should achieve this depoliticizing simplification.

3. The Commissioner should be familiar with the Department, ita history, its 
successes its failures, the reasons for them, and be willing to make the
necessary corrections..

4. The Commissioner should be sufficiently well-versed in subsistence history, 
dual management, and ANILCA implementation issues to advise the 
Governor on innovative solutions to the problem. The well-worn, approaches 
simply haven’t worked. They are unlikely to in the future

5. i'he Governor and his Commissioner should realize that we have a “golden 
moment” where much o f  the public, the Governor, and the Legislature are 
looking for positive change and clear, open leadership. Hence, there should 
no timidity in asking the Legislature for changes required to fix what is 
mutually understood as “broken.” Movement o f  the State Veterinarian’s 
office from DEC (where it ended up after being taken from the Div o f  
Agriculture) to Fish and Game is but one example.

W HAT A COM M ISSIONER WOULD HAVE TO DO TO DEPOLITICIZE THE 
DEPARTMENT:

I suggest a Constitutionally-driven, modem Commissioner should seriously 
consider updating Departmental structure because the existing, inherited structure o f  the 
Department predisposes it to failure in the modem management environment. The 
present structure functioned well when management was less complex However, in the 
present environment, the Department’s structure works against its intended function. 
Three examples demonstrate the inherent conflicts between structure and function:

1 Having a Division o f  Commercial Fisheries (a numerically small bm 
economically important special interest group with a traditional-but-not- 
legislatively-codified priority), a Division o f  Sport Fisheries (another huge 
special interest group with a traditional low priority), and a Division o f  
Subsistence (yet another special interest group, but one with a legisla* d 
priority) all “fighting over the same salmon” is a recipe for failure. Similarly,
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the traditional “Commercial Fifth Commissioner” model, while relevant when 
commercial fishing was the de fa c to  priority may be outmoded now that 
Alaska Law makes subsistence the highest prir Tty use. I suggest a differing 
organizational model built around king, chum, silver, red, etc. salmon teams 
where all special interests work together, without regional or Divisional 
boundaries, to provide the human benefit* all Alaskan* rightfully expect from 
their salmon resource would be more relevant to the modern situation.

2. The Regional/Area structure o f  the Wildlife Conservation (formerly Game) 
Division is inconsistent v th the common ownership/use provision o f  th* 
Constitution. Formerly (until about 1969) the Game Division was organized 
differently. Prior to the existing Regional/Area organization, management was 
carried out by statewide species programs. The present regional organization 
(which eventually produced administratively duplicative, essentially 
autonomous regions and nearly autonomous “area managers” (who are 
susceptible to local pressure) was created to allow mo;e local (i.e political) 
influence on management decisions, thus compromising scientific 
management.

U ntil th in g s  g o t so om plex  w ith  “ su b sis ten ce” th e  D iv is io n /R eg io n /A rea  
o rg an iza tio n a l m odel w as w orkab le . T o d ay  it is n ’t. It re su lts  in ex cessiv e  
D ep artm en ta l su scep tib ility  to  local p re ssu re  (o u ts id e  o f  and  in  a d d itio n  to  
th e  e stab lish ed  A d v iso ry  C o m m itte e  S ystem  in p u t), and  cau ses  m ore  
p ro b lem s th an  I can  d iscu ss  here. D u p lica tio n s o f  a d m in is tra tiv e  s tru c tu re  
an d  D iv is io n a l/R eg io n a l in fig h tin g  are  w aste fu l as w ell.

N o t the least o f  th e  k i t  w ild life  and  fish  D iv is io n  m o d e ls ’ p ro b lem s is 
th a t th ey  ten d  to  sep a ia . ic a l"  from  “n o n -lo ca l”  and  “co m m e rc ia l” from
“ n o n -co m m erc ia l” u se rs  a t a  tim e  w h en  un ity  is  m o re  n ecessa ry  th an  ever. 
A dd itio n a lly , th e se  o rg an iza tio n a l m o d els  c o m p ro m ise  b io lo g ica lly -d riv en  
m an ag em en t decisions. In  short, th e  ex isting  D iv is io n /R e g io n a l/A re a  
s tru c tu re  in h eren tly  po litic izes  th e  system  (b o th  w ith in  and o u ts id e  o f  the 
D ep artm en t).

3 . T h e  ex is tin g  D ra ft S tra teg ic  M an ag em en t P lan  fo r W ild life  C o n se rv a tio n  is an 
ex am p le  o f  b u reau c ra tic  g ro w th /in e ffic ien cy . T h is  p lan  a c tu a lly  has m ore  to  do  
w ith  ju s tify in g  u se  o f  C A R A  fund ing  th an  m eeting  th e  C o n stitu tio n a l and 
L e g is la tiv e  m an d a tes  fo r fish  and  g am e  m anagem ent. C erta in ly , th e  o p p o rtu n ity  
to  see  and en joy  w ild life  is  im p o rtan t to  A la sk a ’s eco n o m y , bu t g o o d  
C o n stitu tio n a l m an ag em en t should  log ica lly  p ro v id e  fo r  th e se  o p p o rtu n itie s  
w ith o u t th e  ex p en se  o f  d u p lica tiv e  ad m in istra tiv e  p ro g ram s o r  co m p ro m ises  in 
trad itio n a l m an ag em en t program s.

A PLAN FOR RECOVERY OF THE DEPARTMENT OF FISH AND GAME AND  
ASSURANCE OF A CONSTITUTIONALLY DRIVEN FUTURE:



If we would de-politicize the system and return to the “RooaeveK Doctrine” u  envisioned 
by the framers o f  the Alaska Constitution (see below), seven! steps must be taken.

I
First: Alaskans must elect a Governor committed to this process. Alternately, Alaskans 
must elect a legislature committed to this process.

Second: For longer-term beneficial changes to occur, Alaska’s new Governor or the 
legislature will have to recognize the system has been corrupted by “progressives” over 
many years to the point o f  needing overhaul. Failing this recognition by the Governor, 
the legislature will have to act to redirect the Department o f  Fish and Game toward 
Constitutional management.

Third: The end result o f  either approach should be a Commissioner’s Office with the 
vision and fortitude to fix a badly broken management system. This would require a 
Commissioner who understands the job and that he/she is responsible fo r, not to, the 
Department. A “custodial Commissioner” will be unable to “right the Department" in 
these trying times. [Author’s note: 10/11/2005: I do not see the present Commissioner 
rising beyond the custodial role ]

Fourth: The Legislature will have to support the Governor or lead the Governor to 
several requisite Legislative changes. I suggest the most basic o f  these Legislative efforts 
will center on revitalizing the Constitutional and legal office o f  the Commissioner.

This process begins with redefining the duties o f the Commissioner by tying them 
more tightly to the Constitution. These changes were first suggested as 
modifications to HB 178 in spring o f  2002.

The most basic o f  these changes would define the highest priority use o f  
Alaska’s fish and game as human food (thus paving the way for getting 
out o f  the subsistence morass as well).

The second-most basic would have put the Commissioner back in control 
o f  management policy under strict Constitutionally founded and 
Legislatively codified duties.

Over time, the policy-making function o f  the Commissioner’s 
office has been gradually shifted to, and been assumed by, the 
Boards o f  Fish and Game, resulting in notable failures too 
numerous to mention here. This needs to be fixed to de-politicize 
the system (as the previous administration so graphically 
demonstrated).

The “Board/Commissioner-policy” fix will require searching out the 
Constitutional and legislative intent for, and responsibilities of, the Boards 
o f  Fish and Game. Once this is understood, Legislative action will be
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required to strip these Boards o f  any now-codified assumptions o f  the 
Commissioner's management responsibility and the authority required to 
do the job o f  management.

The Intensive Wildlife Management Act serves as an example here. Well- 
meaning Alaskans tried to drive wildlife management back to its 
Constitutional roots through this law. This failed because the Department 
and its “progressive" allies were more effective in protec ng 
Departmental “flexibility” in legislative committees than the outside-the- 
system proponents o f  Constitutional management were in securing 
meaningful change. The resulting law increased the Board o f  Game's role 
in management, thus politicizing the process further. For this reason, the 
Intensive W ildlife M anagem ent A ct should  be repealed, a n d  any  
legislatively codified  empowerm ent o f  the B oard  o f  F isheries to m anage 
m ust be sim ilarly researched a n d  elim inated

Fifth, the subsistence issue: Revitalizing the Department o f  Fish and Game will 
require addressing the subsistence issue. Here I suggest the 
Govemor/Legislature/Commissioner take a fresh look at the problem, which also 
has its roots in federal politicization o f  Alaska’s fish and game management I 
suggest the following, perhaps “outside the box” steps.

First: The feds have to go. Acting in concert, the Governor, the 
Legislature, and the state's Commissioner should act to terminate federal 
involvement in management o f Alaska’s fish and game resources If the 
legislature acts as trustee o f  the common property assets o f  Alaskans for 
the people o f  Alaska, and if  the Governor resists federal usurpation o f  his 
responsibilities to Alaskans by involving the Departments o f  Fish and 
Game and Public Safety in simply refusing to recognize administrat'vely- 
constructcd (through the Federal Subsistence Board) federal subsistence 
regulations the feds could be “out” in a short time, unless they want to 
sue the state where they would most probably lose. If this series o f  actions 
were taken in concert with the Department o f  Interior, where Alaska 
presumably has a friend on the issue o f  Federal oversight, I would have to 
be positive about the outcome.

Second: Tbe state's subsistence law should be repealed because it will 
be redundant if the Legislature has established the highest priority use o f  
fish and wildlife as “human food” (as recommended under the fourth item 
above). I f this were to be the case, Alaska would have met the original 
intent o f the morass o f subsistence laws and regulations (both state and 
federal)

Additionally, both state and  fed era l subsistence laws are m echanically and  
practica lly im possible to com ply with as a  m anagem ent fo rm u la  It’s
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impossible to know all the things required to make the priority allocations 
called for in the existing law. Furthermore, the state's subsistence law is 
administratively cumbersome and inimical to success in scientific 
management because it politicizes the process.

Going along with this repeal would be repeal o f  the D ivision o f  
Subsistence's legislative existence as a  "state agency. " This will 
be necessary if  the Commissioner is to reorganize the Department 
on a “species management program/team” concept more likely to 
result in management success (because h would allow placing 
valuable subsistence specialists on each management team without 
the redundant and excessive administrative costs o f carrying these 
people as a separate “division”).

Third: Once we have achieved the first and second steps, we can 
approach solution o f  the subsistence problem. I see this problem as 
having two components.

The fir s t is assuring opportunities to obtain fish and wildlife for 
food in rural Alaska. If we make the highest priority use o f  
Alaska’s wildlife and fish “human food,” it then becomes a matter 
o f  managing for abundance rather than some vagueiy perceived 
“natural ecosystem” where we “take what Mother Nature gives” 
and prioritize use o f  any remaining scarce resource There are 
many who think the subsistence problem will “go away” if we 
supply an abundance o f  resources for food (and associated cultural 
uses). I don’t agree. Hence, my perception o f  the second part o f  
this problem.

The second has to do with a yearning on the part o f  Alaska Natives 
for some sort o f codified recognition o f  their specialness as a 
unique group o f human beings. I see this as the most legitimate 
driver o f the subsistence movement. I suggest, most simply (and 
perhaps naively), that if we manage to create resource abundance 
as stated above, this second need can be met through a real (as 
opposed to what we have seen the Department offer so far) co­
management program.

This would involve a Constitutional amendment allowing any 
private landowner with acreage o f  sufficient ecological 
significance (enough land) the option o f  negotiating a co- 
management agreement on allocation with the state. Since there 
are no other private landowners with such holdings, this would 
produce a d e fa c to  recognition o f  Native specialnesa. Through this 
means, we could allow Natives equal allocation and management

9



authority with the state on their land holdings o f significant 
"ecological size. " This would be, of course, a major concession 
for those of us tied to the “common use” ethic, and would have to 
be conditional upon Native willingness to “swap” this increased 
recognition of cultural autonomy in exchange for “ANILCA 
subsistence management” on federal public lands.
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S b f / o  1

My name is Pete Buist, Box 71561, Fairbanks. I am a Master 

Guide and retired State employee. I wish to speak in favor of 

SB 170.

1 am not unfamiliar with ADFG’s budget process. I served for 

nearly 20 years on the Fairbanks Advisory Committee and 

more recently on the Alaska Board of Game, f was not 

appointed to the Board after twice refusing to knuckle under to 

demands from the Governor’s Office to change my vote. I 

guess I am now branded “not a Team playerj” But while on 

the Board, as now, 1 tried to do what was best for the resource, 

not what was politically expedient Even though it apparently
¥cost me my seat on the Board. £

?
We still have a lot of terrific wildlife biologists at the working „ J  ?

levels of the Department But at the top of the Fish and Game
C C r^V

food chain, there are political appointees who apparently have 

son ? very different goals and objectives and a penchant for 

spending other people’s money on their pet projects.

Diversion of funds to these pet projects has become the norm 

in the past few years. To those of us more concerned with
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abundant and healthy wildlife populations for human use and 

consumption, this has been very disconcerting.

As a member of the Board of Game, I heard over and over 

from Are** Biologists that their budgets, controlled of course by 

the political appointees in the Department, were being cut

“We don’t have the people to do the work” they told us.

“We don’t have money for surveys” they said. “Much less any 

money to manage wildlife stocks.”

We would ask them for data to help us make tough Board 

decisions and they would tell us that they did not have the data 

because their budgets had been cut.

Yet, amazingly, at the same time, the Department was 

expanding programs for non-consumptive use and had plenty 

of money to throw at “non-gams species,” non-consumptive 

uses and expensive “planning” efforts.

We cannot afford to do moose and sheep surveys, but we are 

inventorying “frogs and owls?” Obviously there has been

2



significant diversion of funds and our trust in our public 

officials at the Dept has been mic îaced.

Let me briefly address how this has affected the ability of the 

public to give input to the Boards of Fisheries and Game.

The same political appointees who are launching and 

promoting expensive “planning” projects seem to pursue a 

common theme. They seem to want to make it easier to 

include more ANTI-consumptive use and animal rights groups 

in the public input process.

Have thea^political appointees just been blinded by offers of 

grants and entitlements from federal programs for “non­

game?” They often refer to a plethora of federal programs 

and matching funds as the reason they have diverted funds 

that should havê used to benefit consumptive user's

Something is drastically wrong here and leads me to believe 

that we simply can no longer trust the political appointees 

within the Dept with our license dollars and matching funds.
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Kt seems a bit odd to me that we can fly representatives of 

animal rights groups to “planning meetings’* in the Bush at 

state expense, but we cannot “find** adequate travel money for 

duly-elected Advisory Committee members to attend Board 

meetings.

Some of the rural Advisory Committees have been told that, 

because of budget restrictions, they can only meet ONCE A 

YEAR. And they are charged with advising the Boards on 

hundreds of regulation change proposals.

The Advisory Committee representatives are sent to Board 

meetings, but are told that, because of the budget restrictions, 

they can stay only for the day they give their 15 minutes of 

testimony. They are generally not authorized to stay to 

participate in committee work or deliberations where their 

experience and expertise is so desperately needed by the 

Boards.

The Board of Game hoo been told that “because of budget 

restrictions” we were to keep our meetings as short as possible. 

Last March, my last meeting as a member, we routinely spent

4



12 to 14 hours per day, trying to keep the total number of days 

low and thus reduce the cost.

We were told we could only meet in urban settings. Allegedly 

this was because meeting in rural areas was expensive, but 

obviously those who hold the purse strings must know that by 

holding meetings in urban centers, we make it far easier to 

marginalize local users/ural areas. it makes it a slam 

dunk for the urban non-consumptive users to pack the 

meetings to pressure the Board members.

I worked as a state bureaucrat for almost 30 years. I 

understand very well that having the Legislature insist on 

“firm adult supervision” of one’s budget is frustrating.

But the arrogance of the upper echelon at Fish and Game has 

brought us to this point and requires the actions described in 

SB 170.

\

V
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These people have twisted and manipulated the mission of the 

department

They ha e diverted and mismanaged the funds collected from 

legitimate license holders.

And they have continued to defy you, the Legislature, in order 

to keep funding their pet projects instead of what the money 

was allocated to accomplish.

I think that the changes outlined in SB 170 to require more 

accountability arc, unfortunately, long overdue. Alaskans and 

other license purchasers who harvest our wildlife resources 

deserve better. After all it is THEIR money.

Let’s more closely and more specifically define the duties and 

powers of the Commissioner of Fish and Game.

And let’s put in place a system of oversight for the Fish and 

Game budget that benefits Alaskans and Alaskan wildlife 

resources, instead of just furthering the pet projects of a 

handful of political appointees.
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The Dept of Fish and Game wt ats fee increases? I say “Fine/'

But they should agree to ensuring that it is spent responsibly 

and with oversight by the Legislature. SB 170 ensures that 

responsibility and necessary oversight

Thank you.
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Testim ony o f the Alaska Outdoor Council 
To the Senate Resources Com mittee 

on SB 170 and SB 85,

Fairbanks, October 11,2005 
By Dick Bishop, Interior Vice President

Mr. Chairman: I am Dick Bishop, Interior Vice President o f the Alaska Outdoor Council 

Thank you for holding hearings on these important bills. The Council appreciates the efforts o f 

Senator Seekins, his staff and advisors in developing these bills.

SB 170

The Council appreciates that SB 170 addresses the Division of W ild life Conservation's need for 

additional funding. SB 170 contains considerable detail with regard to how the Division and 

Department function. Rather than attempt to comment on all these matters at this time, The 

Council offers the following comments on what it believes SB 170 should help accomplish:

1. Financial accountability and transparency - which encompasses the notion that not only 
do we want to sec where the money is going, but we want it to be easy to see where the 

money is going.

2. Enforceability -  This encompasses the notion that the current statute has allowed 
regulations and rules that are not enforceable, and could not possibly be enforced. This 

leads to inconsistency and confusion among hunters and people at fish and game. The 

new b ill language should be clear in this regard.

3. Efficient organizational structure - which encompasses the notion that license fees pay 

for fish and game programs. As payers, we want an organization structure that gets us 

the most bang for the buck.

4. Increased hunter harvest - we want more game available to harvest; not simply more 

opportunity, we want more production.

5. Attract qualified management biologists - which encompasses the notion that a number 
o f experienced biologists have left the department in recent years and another large group 

is neanng retirement. We would like to see a statutory framework that gives managers 

the tools to make a positive difference in the field, which we believe w ill make ADF&G 

a more attractive place to work.

6. Integrate and empower boards and advisory committees - which encompasses the notion 
that our system envisions a bottom-up approach in establishing management goals and 

objectives, which we may have gotten away from in recent years.



Alaskans have always held the conservation o f their fish and w ildlife in high regard, as reflected 

in Alaska’s Constitution, which emphasizes management on the sustained yield principle and 

common use by a ll Alaskans. Early in Statehood the Legislature chose to establish a separate 

Department o f Fish and Game. The legislature al90 established an extensive public input 

system, the Board o f Fisheries and Game and their Advisory Committees. These provisions are 

virtually unique in the United States.

It follows, then that adequate funding is essential to accomplish these important functions. The 

Council has over the past year or so, advocated increased funding, both from the General Fund 

and other sources, to improve research, managemen; and enhancement o f fisheries and w ildlife. 

The Council has also advocated that dollars derived from fishers, hunters, and trappers be u^eri to 

the best advantage to provide for fishing, hunting and trapping.

The Alaska Outdoor Council has supported SB 85 since soon after its introduction The Council 

agrees with the Legislative intent which cites Sections 1 through 3 o f the Alaska State 

Constitution.

Lands and waters adjacent to the Dalton Highway provide greatly expanded opportunities for 

public uses o f public resources. Early restrictions on access and activities in the Dalton Highway 

corridor to accommodate industrial development no longer seem necessary or appropriate.

The b il l’s provision for an extended planning period w ill ensure that appropriate regulations w ill 

apply to access and uses o f the lands and waters adjacent to the Dalton Highway. The Council 

wishes to emphasize its interest and intent in participating in the planning process established 

under SB 85.

SB 8S
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Chairman Wagoner and members of the Senate Resources 
Committee welcome to Fairbanks. My name is Mike Tinker and 
my address is 478 Alpha Way, Ester.

1 am representing myself and my family. My Alaskan background 
in Fish and Game issues comes from over 40 years of hunting and 
fishing for food. 1 hold Registered Guide license #480 and 
operated a hunting business for 20 years. I am a member of the 
Fairbanks F&G Advisory Committee and served ten years as 
chairman. I have been in a million meetings, had two million 
phone calls, received 500,000 emails but I never exaggerated 
except, like the Department, when I was counting moose. 1 
networked with dozens of other AC chairman and participated in a 
dozen “special planning teams” all with the goal of trying to bring 
logic and common sense to fish and game resource decisions.

My topic for your hearing tonight is how the Alaskan Public is 
involved in fish and game issues, especially regulatory decisions 
by the Boards, and how you can make it work better.

Before I talk about Public involvement, I’d like to re-state my 
support tor opening lands along the haul road to normal 
recreational use. I continue to support DNR’s environmental 
conditions for use, such as snow depth prior to snowmachine use. 
There is no reason to differentiate between land use south of the 
Yukon River and north of the Yukon River.

Just before I became an Alaskan, the framers of our state 
constitution and our first lawmakers in the legislature realized how 
important fish and game resources are to Alaska and especially to 
those Alaskans who hunt and fish for food. They crafted Title 16, 
and required three basic sets of responsibilities for fish and game 
management and regulations. Our Governor, thus the

M T  T e s t im o n y  f o r  S e n a te  R e s o u r c e s  o n  S B  1 7 0



Administration, is charged with appointing a Commissioner who 
runs the Department of Fish and Game and members for the 
Boards of Fish and Game. The Legislature, as trustee for all of our 
resources, confirms those appointments, sets the statutory' 
sideboards for management and allocation and authorizes the 
funding for the Department and the Boards. The Department is 
charged with protecting and managing those resources. The 
Boards make the allocative decisions.

Where then does the public come into the process?

Ir Sec. 16.05.260, our early lawmakers recognized the importance 
of public participation in fish and game resource management.
This section is the one that authorizes and sets the criteria and 
regulations for our community based Advisory Committee system. 
Nearly 80 AC’s with over five hundred Alaskans participating.
A4 one time regional councils made up of AC representatives 
provided a more in-depth review for the Boards.

Unlike some fevered, single issue, special interest groups, our 
AC’s have a statutoiy responsibility to all of the issues. They 
don’t represent the Department and they don’t represent the 
Boards. These 100% volunteer participants spend thousands of 
hours each year going over hundreds of proposed changes to 
various management and allocation issues. Most AC’s take their 
responsibilities very seriously.

Early on, the AC system was administered and funded through the 
Boards. When Sec. 16.05.261 was repealed, for cost savings, the 
AC’s were made wards of the Commissioner’s office.

When times were good and resources plentiful and game 
populations were still benefiting from pre-statehood Federal and 
state sponsored predator control, the relationship between the ACs 
and the Department was good. As the resources diminished, and



because Department leadership was terrified of controversy, the 
AC’s became a problem. They often did not agree with the 
Department’s party line. Special interests from animal rights 
activists, anti-hunter organizations, and eco terrorists were 
schmoozing the Department’s leadership and the Governor’s 
office. The differences of opinion on “how to manage” caused 
significant controversy. Rather than learn to manage controversy, 
the Department turned its back on its long term public review and 
subscribed to a new form of public involvement. This touchy- 
feely era of special planning teams and large stakeholder groups 
was a forum for the special interests and eco terrorist groups to de­
rail the whole management process.

I’m thankful that in the Legislature you have the responsibility to 
vote for decisions rather than attempt “concensus” decision 
making. These special “planning efforts” were and are 
tremendously expensive and time consuming. I’m talking about 
hundreds of thousands of dollars per effort.

The “new” public involvement process ground management to a 
standstill. A result desired by some of the activists. There was 
further deterioration of the big game populations and no 
improvement to solving the controversy. The new process had the 
effect of pouring sand into the gears. Many of the special interests 
led the initiative efforts to further restrict management options for 
the Department.

The result, especially in the last fifteen years, has been a complete 
disenfranchising of the AC’s by the Department evidenced by cut 
after cut to the AC’s budget by the Commissioner’s office. Those 
of us who worked with you in the Legislature to get additional 
money for the AC’s saw any funds re-routed, that is diverted to 
other priorities, by the Commissioner.



Many o f  our rural A C ’s are now funded for one meeting a year. At 

that meeting they are responsible to review and advise on hundreds 

o f  fishery proposals A N D  hundreds o f game proposals. They saw 

the special interests monopolizing Board members an J time and 

able to stay as long as it takes to get what they want. It’s not a 

surprise to me that many o f the most experienced AC 

representatives, threw up their hands and resigned.

Alaska has been applauded worldw ide for the A C ’s system o f 

public involvement. Most states get very little community review 

for fish and game resource decisions. Ours was a terrific model 

and at one time, worked very we ll. A laska’s AC system 

represented thinking “outside the box” for it’s innovation and it 

was relatively low  cost.

N ow , that system, like other processes used by the Department, is 

broken A C ’s are expected to provide input and discussion with 

the Boards, yet are lucky to be funded (by the Department) to do 

any more than provide public comments in the first hours o f  a two 

week long meeting. L ike your own review processes, fish and 

game proposais change during the course o f a Board meeting and 

A C ’s are conspicuously absent when there are changes or 

compromises. They have been told, “Sorry, we can’t afford for 

your representative to stay for deliberations or questions.”

How  do we fix  it? 1 recommend you consider adding to SB 170 

the original concept o f the Boards being responsible for their own 

administration and budgets. Get them and the A C ’s out o f the 

stranglehold o f  the Department. Perhaps put the budget for the 

special planning teams into the AC budget. I recommend you 

consider further empowering the A C ’s in some regional or local 

decisions. They now have statutory authority for some seasonal 

closures.



mOMAS N. SCARBOROUGH 
I676TAROKA DRIVE 

FAIRBANKS, ALASKA 99709 
(907)479-3412 

FAX(907) 479-6602 
October 10,2005

Subject: Testimony for Senate Judiciary Committee, Senate Bill V'O

From: Thomas N Scarborough

I w ill not attempt to critique SB 170 in depth as it is only in dtafl stage and is evolving 

and w ill likely be rewritten after these hearings are completed. I w ill deal in concepts 
only and attempt to point out where I see the Department of Fish and Game and more 

particularly the Division o f W ild life has evolved to.

I have over 30 years of observing the actions of the Division of Game (now called 
W ildlife) From my perspective the Div. of W ildlife has evolved into a nonfunctional 

entity that no longer understands its mission as prescribed by the Alaska Constitution and 
State Statutes. The public trust responsibilities for managing our wildlife resources on a 

sustained yield bases have been and are currently being grossly mishandled.

It appears to me that the Division leadership believes they are free to take any action 
they see fit, move monies around irregardless of restriction imposed by State and Federal 

Law and undertake or ignore management actions requested by Legislature, all with no 

repercussions from the Legislature or anyone else This Leadership appears to consider 

any input, suggestions, etc. by general public or Legislature as meddling. The Division 
knows best. All the while we have seen state wide moose populations decline more chan 

50%  and in some areas close to 100%. Sheep harvest is now one half o f mat o f 10 years 

ago The Divisions response is to request higher fees for resident and non-resident 

hunters while offering them less to harvest. Active management (predator control) has 
been opposed and only taken place when forced by Legislature.

The Division Leadership complains it has no funds to perform basic wildlife counts, yet 

in fiscal 2005 they tran,'ferred $500,000 of funds generated by hunter license fees to 
match Federal funds to prepare documents for non game studies. This appears to be a 

direct violation of State Statutes.

I will suggest that the time has come for the Legislature to exert their authority and take 

an active roll as the State of Alaska Trustees to bring the Department o f Fish and Game, 

namely the Division o f W ild life , back to its proper mission as specified by Title 8 of 
Constitution.

The Board o f Game (BOG) must be separated from the Department by separate funding. 
The Board must be allowed to select its own staff and legal council.

1



I believe it should be clearly understood by the Legislature that the Board is an arm o f the 
Legislature and not part o f the Executive Branch. The Department o f Fish and Game 
now considers tne BOG as an entity o f the Executive Branch to be used to further their 
addenda o f non-management. In addition they attempt to have Executive Branch Council 

represent both Dept, and Board. The BOG and the Dept, do not have the same legal 
responsibilities. This puts Council in the position o f either attempting to present both 

sides o f an issue or selecting one side and neglecting the other side. I believe the Alaska 

Bar has some very strict prohibitions on Council attempting to perform this balancing act. 

This situation must be corrected.

The responsibilities o f the BOG must be clarified to clearly show they are not there to 
manage, but direct the managers. This clarification must include the Advisory Committee 

system to show it is a function o f the BOG. It appears the Dept, now considers the 

Advisory Committee’s o f little more than a group to be ignored if  possible when they do 

not like their advice, and circumvented when they get in the way. Thus we see separate 
working groups such as tha Forty M ile Caribou and Koyukuk Moose Committees which 

it appears to me have no basis in law.

I will assist where I can to see that the above suggested changes are made. Hundreds of 
millions o f dollars of renewable wildlife and associated recreation resources are at stake. 

Corrective actions must be taken, and the sooner the better.
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A L A SK A  W IL D L IFE  C O N SE R V A T IO N  A SSN .
1625 Old Steese Hwy. -  Fairbanks, AK 99701 -  (907) 456-1992_________

October 10, 2005

Dear Senate Resource Committee Members:

A death in my family has prevented me from attending this meeting personally, so I will 
provide an outline o f  some serious issues facing fish and wildlife resource management 
by the Department o f  Fish & Game.

Federal and Alaska Law (AS 16.05.130) prohibits Alaska's Fish & Game fund license 
revenues from being spent on anything other than programs that directly benefit license 
holders. This Statute also requires ADF&G to annually report to the legislature, by 
project, u!l expenditures from the Fish & Game fund.

Unfortunately, the Department of Fish & Game classifies all Fish & Game fund monies 
as unrestricted and does not report to the legislature on Fish & Game fund expenditures 
on a project basis. The Department o f Fish & Game has, and does, use Fish & Game 
fund license monies for purposes not related to consumptive use species management. 
Nearly $1 Million per year is being diverted to seek Federal monies for non-game 
species. The Department o f  Fish & Game has, over the last decade, expanded their scope 
to include, and even the definition of the word "game” to include all species o f wildlife 
including insects, aquatic invertebrates, all bird life, salamanders, toads and frogs, to 
name but a few.

\D F & G 's budget reveals that for the past two years over half o f ADF&G res.jreh  is 
being done on non-game species. The Department has expanded their activities to secure 
funding from nearly 20 different Federal projects in return for tens o f millions o f  dollars. 
(See attached). At Ihe same time, the Department has been restricting consumptive use 
game management expenditures and has been consistently reducing its active 
management o f Alaska’s consumptive use species, h e  Department’s monitoring o f  the 
rapid decline o f  Alaska’s consumptive use species m unprecedented and should be of 
serious concern to all o f us. 1 shall forward additional material to you.

*

USDOJ 13548 
USDOJ 16 549

U OJ 16541

USDOJ 16 202 
USDOJ 16.523 
USDOJ 16 540

USDOC 11.0024-DC 2 O 0 I-IR
P hase  II
Code Bluo (Improve Rural Emergency Health Caro)
Offender Reentry Program
Juvenile Accountability Incentive Bloch Crania
Juvenile Justice and Delinquency Prevention Allocation lo
Stales
Juvenile Justice and Delinquency Prevention: Special 
Emphasis
Title V: Delinquency PrevonUon Program 
Pan E. State Challenge Adlvillej

71.233
31.042

1.607,589
475.067

294 749

37.633
98.491
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ALASKA DEPARTMENT OF FISH AND GAME
• ______________________________________   _    m  »

Departm ent Sum m ary
C o m m e r c ia l  F is h e r ie s  

S p o r t  F is h  

W i ld l i f e  C o n s e r v a t io n  

A d m in is t r a t io n  a n d  S u p p o r t

A L A S K A  C O N S T I T U T I O N :  A r t ic le  V I I I ,  S e c t i o n  4 .  S u s t a i n e d  Y ie ld .  F is h ,  fo r e s ts , w i ld l i fe , g r a s s la n d s ,  a n d  
a ll o t h e r  r e p le n is h a b le  r e s o u r c e s  b e lo n g in g  to  t h e  S t a t e  s h a l l  b e  u t i l iz e d , d e v e l o p e d ,  a n d  m a in t a i n e d  o n  th e  
s u s t a in e d  y ie ld  p r in c ip le , s u b je c t  to  p r e fe r e n c e s  a m o n g  b e n e f ic ia l  u s e s .  

M I S S I O N :  T o  p r o te c t , m a in t a in , a n d  im p r o v e  th e  f is h , g a m e ,  a n d  a q u a t i c  p la n t  r e s o u r c e s  o f  t h e  s t a t e ,  a n d  
m a n a g e  th e ir  u s e  a n d  d e v e lo p m e n t  fo r  th e  m a x im u m  b e n e f i t  o f  t h e  p e o p l e  o f  t h e  s t a t e ,  c o n s is t e n t  w ith  th e  
s u s t a in e d  y ie ld  p r in c ip le .

FY06 Funding Sources

Federal Receipts 61.116,600

General Funds 33,800,300

Interagency Receipts 11,553.800

E VOS 4,237,700

Fish & G a m e  Fund 26,948,600

Commercial Fisheries Loan Fund 1,976,300

CIP Receipts 5,213,300

Statutory Designated Program heceipts 5,222,600

Test Fish Receipts 2,475,900

Receipt Supported Services (CFEC Receipts) 3,400,900

Other 64,300

Total 156,010,800

FY06 Budget

C o re  S e r v ic e s

• Provide opportunities to utilize fish and wildlife resources

• Ensure sustainability and harvestable surplus of fish and wild­

life resources

• Provide information on Alaska fish and wildlife resources to all 

customers

• Involve the public in management of fish and wildlife resources

• Protect the state's sovereignly to manage fish and wildlife

Commercial Fisheries: Manage subsistence, 

commercial, and personal use fisheries in the 

interest of the economy and general well being 

of the citizens of the state, consistent with the 

sustained yield principle, and subject to alloca-

54,752,900

Sport Fish: Protect and improve the state’s 

recreational fisheries resources. 43,444,100

Wildlife Conservation: Conserve and enhance 

Alaska’s wildlife and habitats and provide for a 

wide range of public uses and benefits. 31,502,400

Administration and Support: Provide support 

and management direction to departmental 

programs. 26,311,400

Total 156,010,800

Tagging salmon. ©ADF&G.



ALASKA DEPARTMENT OF FISH AND GAME

D iv is io n  o f  
C o m m e r c ia l  F is h e r ie s

M I S S I O N :  T o  m a n a g e  s u b s is te n c e , c o m m e r c ia l , a n d  p e r s o n a l u s e  f is h e r ie s  in t h e  in te re s t o f  t h e  e c o n o m y  
a n d  g e n e r a l  w e ll b e in g  o f  th e  c it iz e n s  o f  th e  s ta te , c o n s is te n t  w ith  th e  s u s t a in e d  y ie ld  p r in c ip le , a n d  s u b je c t  
to  a l lo c a t io n s  th r o u g h  p u b lic  r e g u la to r y  p r o c e s s e s . ____________________________

FY06 Funding S ou rces
Federal Receipts 16,014,900

US Dept of the Interior 1,546,900

US Dept of Commerce 14,075,700

US Dep» of Agriculture 392,300

General Ft ds 24,873,400

Interagency Receipts 1,669,300

Fish & Game Fund 1,551,800

Commercial Fisheries Loan Fund 1,865,900

CIP Receipts 3,080,700

Statuto'y Designated Program Receipts 2,246,600

Test Fish Receipts 2,475,900

Other 974,400

Total 54,752,900

FY06 Budget

Stock Assessment an* Applied Research 31,283,700

Harvest Management 20,642,600

Aquaculture Permitting 1,257,300

Information Services and Public Participation 1.569,300

Total 54,752,900

C o re  S e rv ic e s

• Slock Assessmom & Applied Research: Maintain ongoing 
programs for the enumeration, assessment, and understanding 

of salmon, hering, groundfish, and shellfish stocks.

• Harvest Management: Control the harvest of fishery resources 

for subsistence, commrcial, and personal uses according to 

plans and regulations.

• Aquaculture Permitting; Permit and provide regulatory, tech­

nical, and planning services to aquatic farmers and private 

nonp.ofit hatchery operators.

• Information Services and Public Participation: Develop, main­

tain and disseminate data, analyses, and published reports.

Trailer. QADF&G. Measuring halibut. OADF&G.



ALASKA DEPARTMENT OF FISH AND GAME
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D iv is io n  o f  

S p o r t  F is h
M I S S I O N :  T o  p r o te c t  a n d  im p r o v e  t h e  s t a t e ’s  r e c r e a t io n a l f is h e r ie s  r e s o u r c e s .

FY06 Funding Sources

Federal Receipts 21,555,000

US  Dept of the Interior 19,269,100

US  Dept of Commerce 1,874,200

US Dept of Agriculture 329,300

Other Federal Receipts 82,400

General Funds 383,600

Interagency Receipts 2,455,600

Fish & G a m e  Fund 14,904,600

CIP Receipts 1,774,400

Statutory Designated Prog. Rcpts. 1,965,800

Other 405,100

Total 43,444,100

FY06 Budget

Research/Stock Assessment 16,608,277

Management 7,748,014

Hatchery Production_______________

Access Development & Maintenance

6,380,718

5,064,062

Habitat Assessment & Restoration 4,452,671

Information & Education

Enforcement

Rainbow trout. Q A D F & G ,

   2,633,312

__________________________________________________202,562

Planning & Survey  354,484

Total 43,444,100

C o re  S e r v ic e s

• Research/Stock Assessment: Assess fish populations that are 

the basis of our state's recreational and personal use fisheries 

to assure sustained yield from these fishery resources.

• Management: Develop fishery regulations and management 

plans in coordination with the Alaska Board of Fisheries and 

other regulatory boards to manage recreational and personal 

use fisheries consistent with the sustained yield principle. 

Hatchery Production: Maintain 3 hatcheries producing chl- 

nook/coho salmon, rainbow trout, char and grayling to provide 

added/more diverse recreational fishing opportunities that do 

not affect wild stocks or their fishenes.

Access Development & Maintenance: Build, buy, lease, and 

maintain physical access to fisheries for the benefit of Alaska's 

recreational and personal use fishers.

Habitat Assessment & Restoration: Provide habitat restoration 

expertise, permitting and management of legislatively desig­

nated Special Areas, review of resource development projects, 

and identification of legal access to public resources.

Information & Education Services: Support an outreach pro­

gram to inform and educate the public regarding sport fishing 

opportunities, regulations, and the life histories of fishes and 

their habitat needs.

Enforcement: Assist in enforcement of state laws and regula­

tions to assure orderly and legal recreational and personal use 

fisheries.

Planning & Survey: Monitor the preferences of Alaska's public 

regarding the management of Alaska's recreational and per­

sonal use fisheries through strategic planning and surveys of 

public opinion.
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D iv is io n  o f  W ild life  
C o n s e r v a t io n
( in c lu d in g  H un te r E duc a t io n  P ub lic  S ho o t in g  R a n g e s )

M I S S I O N :  T o  c o n s e r v e  a n d  e n h a n c e  A l a s k a 's  w ild li fe  a n d  h a b ita ts  a n d  p r o v id e  for  a  w id e  r a n g e  o f  p u b lic  
u s e s  a n d  b e n e f i ts .

FY06 Funding Sources

Federal Receipts  _ 18,311,500

US  Dept of the Interior,

USFWS, Wildlife Restoration 9,574,400_

US Dept of the Interior, 

USFWS, State Wildlife Grants 3,172.10J
U S  Dept of Commerce,

National Marine Fisheries Service 3,095,700

Other Federal Receipts 2,469,300

General Funds  ______________

Interagency Receipts________________

Fish & Gam e  Fund

Statutory Designated Program Receipts

1,271,400

939,400

10,368,200

561,900

E V O S 50,000

T o ta l 31,502,400

'->k-
L-
• ‘V * .

FY 06 B u d g e t

Management/Coordination 10,840,400

Species Survey & Inventory 6,399,500

Public & Hunter Information 1,826,600

Wildlife Research 10,273,300

Refuges and Sanctuaries 804,900

Hunter Education 570,600

Shooting Facilties 787,100

Total 31,502,400

C o te  S e rv ic e s

• Management/Coordination. Biological, technician, and man­

agement staff housed in 24 area/regional offices. Interagency 

coordination with federal land partners, Board of Game.

• Species Survey & Inventory. Field work within Gam e  Manage­
ment Units to monitor species populations and prepare study 

data for yearly Board of Game meetings.

• Public & Hunter Information Services: Public interaction by 
biologists and information center staff regarding hunting op­

portunities and other uses of wildlife.

• Wildlife Research: Multi-year field studies including data collec­

tion and analysis.

• Refuges and Sanctuaries: Management of McNeil River, Pack 

Creek, Creamers Field, Potter Marsh, Palmer Hay Flats, Round 

Island, Mendenhall Wetlands, Minto Flats, and Wolverine 

Creek.

Hunter Education: Coordinate volunteer instructors and admin­

ister hunter education classes.

► Shooting Facilities: Operate shooting range facilities in Anchor­

age, Fairbanks and Juneau.

Moose. <QADF&G.



ALASKA DEPARTMENT OF FISH AND GAME
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A d m i n i s t r a t i o n  
a n d  S u p p o r t

M I S S I O N :  T o  p r o te c t , m a in t a in ,  a n d  im p r o v e  t h e  f is h , g a m e ,  a n d  a q u a t i c  p la n t  r e s o u r c e s  o f  t h e  s t a t e ,  a n d  
m a n a g e  th e ir  u s e  a n d  d e v e lo p m e n t  for th e  m a x im u m  b e n e f i t  o f  t h e  p e o p le  o f  th e  s ta t e , c o n s is t e n t  w ith  th e  
s u s t a in e d  y ie ld  p r in c ip le .

C o re  S e r v ic e s

• Commissioner's Office: Provide support and management 

direction to departmental programs.

• Administrative Services: Provide professional support services 

to the programs of the department.

• Boards and Advisory Committees: Administer the public 

process for the state's regulatory system relating to fish and 

wildlife resources; administer the advisory committee system 

and ensure the general public is provided an opportunity to 

participate iri the state's regulatory process relating to fish and 

wildlife resources. Ensure that the state's regulatory system 

relating to fish and wildlife resources operates efficiently and 

effectively. Ensure that the advisory committf>"s and the gen­

eral public are given an opportunity to participate in tne state's 

regulatory process

• Subsistence Division: Gather, quantify, evaluate, and report 

data about uses, users, and methods of subsistence hunting 

and fishing, and make recommendations on the impacts of 

federal and state laws and regulations on subsistence uses 

and usei:

• Exxon Valdez On Spill Council. Sustain a healthy and biologi­

cally diverse marine ecosystem in the northern Gulf of Alaska 

and the human use of the marine resources in that ecosystem 

through greater understanding of how its productivity is influ­

enced by natural changes and human activities.

• Facilities Maintenance & Rent. Account for expenditures for 

annual facility operations, annual maintenance and repair, and 

periodic renewal and replacement for Fish and G a m e  facilities; 

manage state-owned and leased facility rental costs.

Commercial Fisheries Entry Commission: Limit entry into 

commercial fisheries for purposes of resource conservation 

and to prevent economic distress among fishermen and those 

dependent on them for a livelihood

Recording data. Photo b y  Jim Craig ©A D F & G .

FY06 Funding Sources

Federal Receipts 5,235,200

General Funds 7,272,400

Interagency Receipts 6,489,500

E V O S 3,470,500

Fish & G a m e  Fund 124,000

Commercial Fisheries Loan Fund 104,500

CIP Receipts 358,200

Statutory Designated Prog. Rcpts. 448,300

Receipt Supported Services (CFEC fees) 2,808,800

Total 26,311,400

FY06 Budget

Commissioner's Office 1,300,200

Administrative Services 8,058,300

Boards & Advisory Committees 1,742,700

Subsistence Division 4,313,800

EVO S 4,277,800

Facilities Maintenance & Rent 3,366,500
Commercial Fisheries Entry Commission 3,252,100

Total 26,311,400
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DALTON HCAfUNO— John lyN, middle, hold* •  map showing the Dalton Highway corridor as he voices hit opposition to Senate Bill 86 during public testimony Tuesday 
in the Fairbanks City Council Chambers. A standing-room-only crowd turned out to testify before senators, seated with becks to camera from left Ralph Seekins, R-Fair 
banka, the bill's sponsor; Donny Olson, D-Nome; Tom Wagoner, R-Kenal; and Kim Elton, D- Juneau The bill would repeal the state's long-standing motorized vehicle bar 
along the Haul Road and the pipeline corridor.

S p e a k e rs  c r it ic iz e  D a lto n  O R V  p la n
■y HA MUON
Staff Writer 

Members of the Senate Resource Com­
mittee took publie comment Tuesday night 
on a proposal to lift restriction* on off-road 
vehicle use along Iho Dalton Highway.

More than 100 people filled the seoond- 
lloor Fairbanks City Council chambers to 
comment on the controversial measure, 
which would likely increase traffic on the 
Prudhoe Bay Haul Road.

While outdoor enthueiasts have sup­
ported the use of snow machines and four- 
wneelers in the area for the increased pub­
lic access it would allow, nearly all of thoee 
who testified Tuesday were critical of the
proposal 

Con setnservationiats and hunters 
argued, sometimes angrily nd once even 
in verse, that lifting the lot*. standing ban 
would damage the area • landscape, 
increase hunting preaeura on caribou and 
moose populations, disrupt sensitive soun- 
tific data collection at the Ibolik Field Sta­
tion research facility and increase safety 
and security concerns along the 414-mile
real

Testimony in favor of opening the area 
Tuesday night was scarce and centered on 
the arcesc it would p uvide for the dis­
abled. Fairbanks Republican Sen Ralph 
Seekins, the bill's sponsor, said concerns 
about the environmental impact of allow­
ing off-road vehicles along the read would 
be limited by state and federal manage­
ment

‘ Every issue that waa nueed here has

Show me a place where there ’s ATVs that there’s not 
people pointing out problems. We don r have ATVs there 
presently and that’s a good thing. )  i

already been addressed in the bill,’ he said.
The purpose of removing the restriction 

is to provide greater public acceee to ■ large 
peri of the (tale for recreational and hunt­
ing opportunities, Seekins said.

Many of thoae who testified, though, 
argued that access to the area is more than 
•uffident Under the current law, the pub­
lic can atop their vehicles anywhere along 
the highway and walk, ski or dog team into 
•urrounding countryside

‘There already ia access to the area," 
said Nancy Fresco of the Northern Alaska 
Environmental Center. “This is more 
about a certain kind of access ’

Off-road vehicles . r e  currently prohibit­
ed from driving within five miles of either 
side of the Dalton Highway between the 
Yukon River and the Arctic Coast. The’ pro­
posal would remove the restriction north 
of the Yukon River creasing The road 
serves as the main supply route for I’rud- 
hoc Bay and the prohibition on off-road 
vehicle use along was put in place when the 
trans-Alaska oil pipeline, which runs par-

—Otvid van dec Berg, executive director 
Northern Alan d Cnvirxtnmentel Center

allrl to the highway, waa build In the 1970s.
Seeknu maintains that since the high­

way was opened tu the public in 1994, it 
should be managed like other public land 
along state highways

It’s also unfair that raasdenis in the 
regions' few communities, such as Wise­
man and Coldfoot. can access the ares 
with off-road vehicles and other users can­
not, Seekins said

The majority uf the criticism centered 
on the net- of foot wheelers and the ruts 
the vehicles car inflict or, the spungy tun­
dra during the summer.

Kotzebue Democrat Rep Reggie Joule, 
an Inupiaq Eskimo, said there was concern 
among Native and non-Native residents 
who lire in the area about the impact the 
proposal would have on subsistence and 
tourism activities.

Scientists from the Toolik Field Station, 
284 miles up the highway, testified on the 
potential effect of four-wheelers The sta­
tion attracts $38 million in research fund­
ing and about 360 scientists annually who

conduct climate research on the tundra 
"We have real concerns that the use ol 

wheeled vehicles in the area would jeop­
ardize tl <v research that's done at tbs sta­
tion,' said Brian Ramos, director of the 
Toolik Field Station Barnes said he would 
not object to granting greater access to 
snowmachines during the winter

David van den Berg, ei ecu live director 
of the Northern Alaska Environmental 
Center, said efforts to open the land along 
the high'/ay to off-road rehirlot has been n 
perennial fight

‘This is a bill that keeps coming up.’ he 
said ‘ It's originated by the same author 
and it's unpopular *

Seekins first introduced legislation to 
lift the ban in 2004 and again in 2005 If it 
doesn’t peas this session, the bill will die. 
Conservationists said Tuesday that's 
exactly what they hope will happen 

"Show me a place where there's ATVa 
that there’s not people pointing out prob­
lems.' van den Borg said “We don't have 
ATVs there presently and tliat’s a good 
thing "

Thu bill, if passed, would not take effect 
for a year to give state and federal land 
managers adequate time to develop man­
agement plans All of the concerns rawed 
by user groups could be addressed in those 
plans and that the use of wheeled vehicles 
would likely he restricted in many areas, 
Seekins said.

“You have to trust the public process." 
he said. “They're not just going to allow

Sm DALTON. Paps B2
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DALTON: Public hearings
Continued from Page B1

unfettered access.”
Land along the first 180 miles 

of the Dalton Highway is under 
federal management. The Bureau 
of Land Management, which 
oversees 2 million acres along the 
Dalton Highway, has had a land- 
use plan prepared since 1991, 
Seekins said.

While the state would have to 
develop its own plan, both man­
agement directives would be sub­
ject to a public review process,

EVENTS
Today

Seekins said.
The committee has public 

meetings to gather additional 
public comment on Senate Dill 85 
this week in Coldfoot, Ba-row 
and Peters Creek.

The proposal, which stalled in 
committee at the end of the last 
legislative session, is expected to 
go to the Senate floor for a vote 
when the Legislature returns to 
Juneau in January.

Staff writar R.A. Dillon can ba 
raachad at 469-7503 or rdilk)n@nawa- 
minar.com.

7 a.m.— Chana Kiwanta breakfast 
meeting, Zach's at Sophie Station.

9 a.m.— Senior Aqua Fitnaaa, 
Mary Slah Recreation Center.
10-11:30 a.iiv— Fairbanks

Woman's Connection, continental 
breakiast ($7.75), Friends Church, 
1485 30th Ave. Special speaker: Dala 
Connor. Todd from GVEA will give a 
presentation on conserving energy, 
information and reservations: 488- 
9201.
10 a.m.-2 p.m.— American Red 

Croaa blood drive, Bassett Army 
Community Hospital, 1060 Gaffney 
Road. Walk-ins welcome. Informa­
tion: Sgt. Havins, 353-9452.
11 a.m.— TOPS (Take Off Pounds 

Sensibly) meeting at Rebekah Lodge, 
825 First Ave. Information: 451-7491.
11:15 a.m.— Preschool Story­

time. Stories, fingerplays and songs 
for 3-5 years of age. No regist ation 
required. North Pole Libi ary.
11:30 a.m.— Fairbanks Retired

Taachar* Associatioi
meeting. Arctic Wintei 
be featured. Members, 
retired teachers wel<'on 
Hotel. Information: 479 
Noon— Greater Fairt 

ber of Commerce Edu 
mlttee meeting, Denali 
School.
Noon— Alaska Outd 

lunch meeting. Public 
Big Daddy's Barbeci 
Avenue and Wickersf 
Information: 455 5151, 
Noon— North Pole R 

Ing, Pagoda Restaurant, 
Guest speaker from MAI 
Noon— Fairbanks Kh 

meeting, Last Roundup, I 
man Street.
Noon-1 p.m.—  Fairbi 

Star Borough Toastma

idlv

Skater* pictured from wr is right Blanca Rom But bank, 9m 
grad* Watt Vale, High School; Baxtr Burbank 12th g-aae 
Wtst va*ey Hgh School; Jocelyn Roat. 9m graoa Monro* High 
School. Michael SkuWad 9m grade Raven School YKSD; Anal 
ElSson. 10th grada Lamrop High School; Jordan UtoM. 7m 
grada Tanana MdOa School; Cordate Zudwman. Bth grada 
Tanana Mtddla School Not pictured. Laura Woodman. 8th 
grada Rano. NV: Wlana Graen. 12m grada Eagle Rrvar. AK; 
Kimmik Jahert. 11th grade Sail Laka City, UT
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State of Alaska
Department of

Public Safety
Frank H. Murkowski, Governor 
William Tandeske, C o m m i s s i o n e r

October 6, 2005

The Honorable Tom Wagoner 
Chairman, Senate Resources Committee 
145 Main Street Loop, Suite 226 
Kenai, AK 99611

Re: Senate Bill 85 - Off-road use on the Dalton Highway

Dear Senator Wagoner:

This letter is written in response to your correspondence dated September 15, 2005 regarding the 
same subject.

In your letter, you inquire about the Department of Public Safety’s fiscal note regarding this legislation. 
Part of the rationale behind our zero fiscal note and analysis is the fact that the Bureau of Land 
Management (BLM) and the Alaska Department of Natural Resources have done a good job when it 
comes to managing our land in Alaska. As it has been noted in public testimony, the first 180 miles of 
this road is federal property and BLM has had a draft land use plan for this area since 1991. Another 
consideration is that the repeal on the ban would not take effect for one year from the date when the 
bill is signed into law.

If this bill passes, the Alaska State Troopers do expect to see an increase in off-road traffic due to the 
unrestricted access for hunting, fishing and other uses. Eventually, this will lead us to supplement 
staffing at the Coldfoot Post with additional troopers on a seasonal basis. From our management 
standpoint, this can be done by assigning AST personnel from Fairbanks on temporary duty (TDY) to 
this area. I feel this is a prudent and responsible approach to administer the increased demands that 
we will face on the Dalton corridor.

Since a land use plan will be in effect, I feel that the impact on the department along the Dalton 
corridor will be moderate for the foreseeable future.

If you should have any further questions about our fiscal note or need additional information, please 
don’t hesitate to call my office.

Sincerely,

V lo a c r

William Tandeske 
Commissioner

cc: Tom Inwin, Commissioner
Department of Natural Resources

Office of the C o m m i s s i o n e r  

450 Whittier Street - Juneau, A K  99811 • Voice (907) 465-4322 • F a x  (907) 465-4362
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iu>nci-<it.'gree sexual assault. 
#as already in custody on 
icr case at the time of his 
tment and is being held on 
‘00 bail.
fording to Fairbanks Police 
rtment Detective Chris 
l, the 28-year-old alleged vic­
eported the incident on Nov. 
olan said the woman was at 
in's Dunkel Street house 
a group of other people for a 
part>' the night before. The 

i was drinking, Nolan said, 
ter, the woman went to sleep 
e of the rooms it the house, 
id She told police she awoke 
ilden having sex with her, 
d lum off and went back to 
She was unsure what hap-» 

I afler that, Nolan said, 
ficers took her to the hospi- 
here a sexual assault exam 
insistent with her report.
Ian said Bolden demed the 
tions.
e denied any sexual contact 
he victim,” he said.

John H#o»rvN«wvMln«r
O N  T H E  H U N T — A  boater backs a truck and trailer to the side of the Tanana River at the 
Chena Purr Wayside on Friday. With m o o s e  hunting season in full swing, the recre­

ation area is packed with vehicles hauling boat trailers belonging to hunters out on the 
Tanana Rrer searching for moose.

Hunter injured
Rifle explodes on first day of season

By AMANDA BOHMAN
Staff Writer 

On Thursday, opening day of moose hunt­
ing season in the Interior, a .300 Winchester 
Magnum rifle exploded instead of firing, crit­
ically injuring a North Carolina hunter, and 
three Fairbanks hunters called for help after 
encountering rougher-than-expected weath­
er.

It's one of the busiest limes of year for 
baekcountry rescuers. -v

Brian C. Ward, 24, of Morrisville, N.C., 
remains in stable condition at Fairbanks

Memorial Hospital, said the hospital’s nurs­
ing supervisor.

A military helicopter airlifted him from 
near the confluence of the Goodpaster River 
and Slate Creek, northeast of Delta Junc­
tion, on Thursday

“He was trying to shoot at a moose," said 
Sgt. Brian Wassniann of Alaska State 'lroop 
ere. "When hi- fired the glin, the gun explod­
ed and the slock, the wooden part of the gun, 
exploded and came back and hit him in the

See HUNTER, Page B2

Ul wu I1UI C1J ut
Recreation 

several mana 
the meeting, 
the Fairbanki 
Assembly Ch* 

While the 
several comm 
torized crowd 
ly little from 
outdoor recre; 
Goodwin with 

‘‘Most of th 
have come fr< 
viewpoint,” sa 
ing to get a b. 
ments.

“If it's one 
ment looks at 
what everybod 
draft somethn 
all of a suddei 
say, ‘That’s no 

Some of t hi 
weight restric 
vehicles and s 
lishing a des 
that will redui 
el; and develoj

ir Force s ecu rity  group aim s to help  in  j u re  i
I THE MEND: .An airman 
Eielson, serving at Camp 
in Iraq, suffered serious 

3s in August when the vehi- 
was riding in rolled over, 
man Michael Fletcher, who 
een assigned to the 354th 
ity Forces Squadron at Eiel- 
r a year, was working as a 
gunner when the accident 
ed, according to the Eagle 
er of the Air Force Security 
Association in the Wash- 

1, D C., area
wife, who is also in t he Air 
and stationed at Eielson, is 
months pregnant, accord- 
a report on the association 
te early this week.
;cher was treated at the 
and transported to Kuwait 
nergency surgery before 
flown back to the United 
Fletcher, who lost an arm 

uffered numerous other 
s, remains hospitalized at 
Reed Army Medical Cen- 

vVashington, D C.
• Villarreal, a member of 
'ietnam Security Police 
ition, contacted me to “get 
rd out to the community so

D e rm o t

C o le

that financial assistance can be 
provided to our local hero.”

He said a local fund may be 
established, but in the meantime, 
he suggested making donations 
to the Air Force Security Police 
Association. Check out www.afs- 
paeagle.com for details. There 
are 30 chapters of the Air Force 
Security Police Association and 
the Eagle chapter has started a 
“Proud Warrior" program to pro­
vide support for injured airmen.

• • •

HOST FAMILIES: Two Fair­
banks women are tiying to find 
host families for hurricane 
refugees in Fairbanks.

Melodie Byrd of the Northstar 
Weekly and Karen Garrity of 
Fairbanks Title Agency happened 
to be talking about the disaster 
and both were thinking of ways

in which local people might pro­
vide temporary help.

Garrity, the community rela­
tions director at Fairbanks Title, 
said the first step is to assess 
whether there are others in the 
community who might want to 
host families for two months. It 
would be similar to what the 
Alaska Goidpanners do every 
summer for visiting baseball 
players.

Garrity said the two-month 
tune period is based on com­
ments she heard from the presi­
dent on the TV news about how 
the Federal Emergency Manage­
ment Agency will have emer­
gency shelter ready in a matter of 
weeks.

Garrity said that one question 
is what people in Louisiana will 
think about the prospect of going 
to .Alaska for a couple of months, 
but she said that it’s likely to 
sound better to many people than 
an extended stay in the 
Astrodome.

Byrd is setting up a link on the 
Northstar Weekly Web page 
where people can list whether 
they can host an individual or a

family or il they are able to Mori 
donate air miles to help with with th 
transportation. not one

“Once we have an idea of how The 
many refugees we can help, we puzzle 
can research local and national the ’h” 
resources for transportation and nut" is 
aid,” said Byrd. ward.

Garrity said donating air miles 
may allow people to get to Fair- RAD 
banks or to some other U.S. com- Railroac 
munity for temporary shelter, ate Mor 
Byrd, the editor of the Northstur neer Pa 
Weekly, said the paper's Web site Day fes 
should have a link on it today house t 
with a form that people that can engine i 
fill out. by Dece

For information, go to 
www.northstarweekly.com and TELJ 
click on the “1 can help" button annual 

• • • Telethor
PUZZLING: A recent Sunday on Chan 

puzzle by Will Shortz on Nation- Sunday, 
al Public Radio dealt with an twist: P; 
aspect of Alaska. devoted

His challenge: “Take a two- the victii
word phrase meaning ‘a difficult 
puzzle.’ Drop the first letter, read SCOI 
the remaining letters backward Hackney 
and you’ll get a word for part of Boy Scou 
Alaska. What is it?” as the I

v

http://www.northstarweekly.com


ie the governor created a
0 address the issue in the 
legislators have contin- 
wrangle with ways to

up the deficit without 
( further cuts to benefits
1 June public hearing on 
ie in Anchorage, the corn- 
gathered information on 
oblems other states are
covering the escalating 
expenses.

>0 special session to get mg tongei.
While the problem is wide­

spread, Weyhrauch said it needs 
to be addressed in Alaska before 
it becomes a drain on state 
resources.

“We need to find out if that 
unfunded liability puts the 
state’s other essential programs 
at risk," he said. “Are we at risk 
or not; I'm not sure we know the 
answer,"

Ron Woolf, chief financial 
officer for the citv of Fairbanks,

l b  O 5 M iu g  iw  u v  y u » i v u » e
to make it up,” he said. “We 
probably can’t now."

The Fairbanks City Council 
will hear a resolution at its Sept. 
12 meeting that would establish 
a maximum employer contribu­
tion rate to the retirement sys­
tem for the city and require the 
state to pay anything, over that 
amount, said Pat Cole, chief of 
staff for Fairbanks Mayor Steve 
Thompson.

Mike Fisher, chief financial

Public testimony will be tak­
en Thursday from 1 p.m. to 4 
p.m. at the Legislative Informa­
tion Office at 119 N Cushman, 
Suite 101.

The conference will be tele­
conferenced with Legislative 
Information Offices across the 
state The committee has plans 
to hold additional meetings in 
Juneau and Ke'nai.

Staff writer R.A. Dillon can be 
reached at 459*7503 or rdillon@news* 
miner.com.

H U N TER : Another group lost tents
Continuad from Page B1

face."
Ward’s eye was injured and he 

suffered blunt trauma and abra­
sions to his face and head, Wass- 
mann said

“We don’t know why the gun 
exploded,” Wassmann said.

Chris Buckley, 26, of Anchor­
age, Ward’s hunting companion, 
called for help from a satellite 
telephone.

“He was airlifted within two 
hours," Wassmann said

Wassmarfn did not know if 
Ward was conscious when res-

U A F  S m a l l  B u s i n e s s  

D e v e l o p m e n t  C e n t e r

presents

One-time workshops 
September-December, 2005 
F e e s  range from $25—$45

• Starting a Small Business*

• How to Write a Business Plan*
Marketing Your Sm. Business on the Internet*

cuers reached him.
Also on Thursday, troopers 

sent a search party to Augusta na 
Creek near Summit after three 
hunters called a friend to say they 
were having problems before 
their cell phone went dead.

The hunters, Jerry Freel, 53, 
Britt W Freel, 45, und Evan 
Freel, 16, all of Fairbanks, 
encountered 30-degree tempera­
tures with snow and rain, Wass­
mann said ___

;B«lTrtIlew ©HMent apjjft and 
got opt?-sleeping hags all sot 
Jerry Freel said on Friday. >®f 

’ course, in the middle of the night,
1 it started snowing We basically, 

Hjad to leave our camp and do a; 
forced march out of there." 

Sbarchers swept the area oi
r.>prrniifH»<i u n i t  p r e p tyjM T to 
resume searching vTtirfiihe hunt­

ing party reached their vehicle 
near 221 Mile Richardson High­
way, Wassmann said. The hunters 
appeared in good condition, 
although they were cold and wet.

The two incidents came on the 
heels of a fatal backcountry 
episode last week.

oteven Lynch, 54, of Cody, 
Wyo., died of exposure after he 
reportedly spent the night Sun­
day outside in .lie Alaska Range 
in chilly, damp conditions He 
wore a cotton sweatshirt cut off 
at the sleeves, jeans and 'a light 
rain jacket, troopers said.

Lynch got lost after he sepav 
rated from a friend, according to 
troopers, who recovered his body
on Tuesday.

Reporter Amanda Bohinan can be 
reached at abohman@newsminei.com 
or 459-7544

U s Hem Fmcm

your air route from Fairbanks to Dean NV Westh
Galena when you became aware this I/niden Adminis

 _
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*  *  **  peop le
Mamma

(6/27#l) is a 
young adult lynx 
point. She spent 
her first morth in 
foster care taking 
care of her kittens.
She is now avail­
able for adoption.
She gets along 
great with other 
cats and loves attention. She is a very mellow cat tl

love to have a ho 
could get lots of 1 
4-

Billy Bob (8/2
had it easy. Whe 
found running lo 
very scared and t 
that he is at the 
doing well. He I 
adorabl° chubby 
quite the talker! 
love who likes ol

We have a small selection 
of pocket pets at the shelter 
right now. Hamsters, rats, 
mice and even a Guinea pig. 
They’re all very friendly, 
and ready to be adopted.

This week's pets are avail­
able at the Fairbanks North 
Star Borough Animal Shelter,
2408 Davis Road,
II a.m. to 6:00 p.m. Monday through Friday, and noo 
urday. 459-1451. Visit www.fnsb.petfinder.com

II you are unable li dopt one ol these wondedul pets, yoo ■ 
animal shelter and the animals by sending your tax-deductible i 
nonprofit Fairbanks Animal Shelter Fund. P 0 Box 71267, Fairbr

Brought to you as a public sen

mailto:abohman@newsminei.com
http://www.fnsb.petfinder.com
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1 have some concerns over the proposed b ill as follows:

1) Under the proposed changes to AS 16.05.094, the State would collect information on 

subsistence users on their, “compliance with state fishing, hunting, and trapping license 

requirements.” I have concerns about this information being collected and made public. I have 

further concerns that the subsistence users are being singled out. No other consumptive user 

group is being looked at by the State under this proposed b ill.

2) Under the proposed changes to AS 16.05.130(d), the revenue collected by the state and 

matching Federal funds are diverted to ONLY benefit consumptive users o f fish and game 

resources. 1 believe that non consumptive, (such as w ild life  viewing) users should benefit from 

these funds. The proposed language also requires the DtDartment to allocate resources to track 

the funds being spent on projects that do not directly benefit consumptive uses. This seems like a 

very difficult and time consuming burden that takes away resources from the Department

3) Under the proposed changes to AS 16.05.340(a)(2), resident license fees double. At a time 

when gas is $4.00 per gallon in Nome, this increase in basic license fees w ill make it more 

difficult for bush residents to comply with state law. Such a huge spike in license fees also 

seems rather abrupt.

4) Under a new subsection AS 16.05.930, the State is creating a potential market o f fish and 

game resources by allow ing the sale, barter, or purchase o f game and fish. I am concerned that 

this potential market may impact the harvest o f game and fish resources by creating a financial 

incentive to harvest our common resources by a select few at the detriment o f all o f us.

Testimony on SB 170

Thomas Sparks 

P.O. Box 1343 

Nome, AK 99762
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Senate Resources Committee Work Session Nome, Alaska October 10. 2005

SB 85 Dalton Highway and SB 170 - Fish and Game Powers & Duties

6:45pm

Present: Senator Tom Wagoner. Chair, Senator Ralph Seekins, Vice-Chair, Senator Kim Filon, 

Member, and Senator Donny Olson.

There was no public signed up to comment on SB 85, so Chair Wagoner invited Senator Seekins, 

to introduce SB 170.

Senator Seekins: As history, the Department o f Fish and Game indicated they would like to 

increase costs for tags and licenses, which lead to the question o f what do you do with the money 

now, and what w ill you do with the money if  you get more. Those revenues would go into the 

Fish and Game fund and all matching federal funds would also go there. AS 16.05.130 - 

Diversion o f Funds Prohibited, states that, except as provided in (c) o f this section, money 

accruing to the slate from sport fishing, hunting, and trapping licenses, lags, or permit fees may 

not be diverted to a purpose other than the piotcclion. propagation, investigation, and restoration 

o f sport fish and game resources and the expenses o f administering the sport fish and game 

divisions o f the department.

Further on in subsection D it says: "Revenue from the sale o f general hunting, trapping, and 

fishing licenses and tags together with the federal matching funds from Pittman - Robertson, 

Dingcll - Johnson/Wallop - Breaux programs shall be allocated by the department to programs 

intended to directly benefit license purchasers o f general hunting, trapping, and fishing licenses. 

The department shall prepare an annual report by project o f expenditures from the fish and game 

fund and notify the legislature that the report is available.”

When I asked for that report I w'as told it was not available. The answer was that "project” was 

not defined in statute, so the report was this much money came in and this much money came 

out. 1 believe the Department is working on trying to assure a by-project report w ill be made 

available to the legislature. Part o f the intent o f this bill is to ensure that it w ill be made available 

to not only the legislature but also to the general public on the web site.

So that is one purpose o f the b ill, but like other bills, it has growat and several sections were 

added at the request o f many hunters and fishers around Alaska. The current draft o f the b ill is 

“L”.

Section one expresses the intent that revenue generated by the increase in hunting and trapping 

fees be used to maximize hunting and trapping opportunities and those revenues used for species 

for which general human consumptive use exists. This is consistent with sustained yield 

principles and our constitution.

Section 2 o f b ill amends 16.05.020, to provide that the commissioner shall protect only resources 

for consumptive uses. The intent is to obtain abundance for maximum sustained yield for human 

consumptive uses. The intent is to get focus o f department back to providing food for human 

consumptive uses because there is strong public belief that the mission o f the department has
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focused 011 other non-consumptive projects. Abundance would mean that people in urban areas 
can harvest close to home so they don't travel to rural areas to harvest.

Section 3 of bill amends numerous areas in 16.05.050 about the powers and duties of the 
commission of  fish and game. Subsection (c) provides that the commissioner uses his authority 
only for those that the board of fish or game authorizes, or to the extent provided by law. The 
Legislature is the primary trustee of the resources, they arc public trust assets owned equally by 
Alaskans.

We assign certain responsibility by law to the Boards of Game and Fish and the Department.
The intent here is that the focus is directed by the legislature unless they provide otherwise by 
law,

He then pointed out that there are great concerns by people watching programs like the state 
wildlife grants, where the federal government may commit the state to certain management 
priorities that arc not approved by the legislature or game or fish boards, or the advisory 
commissions throughout the sta

1 le also noted that there are people (who don’t pay into the funds) who would like to have use of 
the hunter and fisher funds, but the primary focus with this bill is to make sure that those funds 
are used for primary puqiose of sustained yield for consumptive use of  fish and game.

So the question is are you willing to give the department more money to return Alaska to an 
abundance of  fish and game - to real management of its fish and game. That is the gist of  the 
bill. Pul the matter on the table, let’s discuss it, and see what folks are thinking.

Senator Flton: Question o f  the sponsor, about section 5 provisions?

Senator Seekins: Section 5 - One o f  things brought to his attention is that the use of  subsistence 
licenses in some areas have been abused. 1 know of some people who have homes in Arizona, 
some are over 60 and no longer have to purchase a license, and from their Alaska summer home, 
“subsistence ’ hunt. I would like to see data on the people who claim this license -  it can be 
gathered along with other data and be provided to Boards of Game and Fish.

Senator Ellon: As a follow-up, I don’t expect the sponsor to answer right now, and to alert the 
Department of  Fish and Game, is, under his reading of the bill, that it seems as if the subsistence 
division would not be able to get money from the fish and game fund. And it seems, especially 
if we are adding a requirement that they get licenses, that money would go to the fund. Is that 
the correct reading of  the bill?

Senator Seekins: If money came from the people who bought licenses, under the way the bill is 
written, it would go into the fish and game fund, where it would be used for the benefit o f  the 
people w ho bought licenses.

Senator FJton: It seems to me, and I may be wrong, but that the fish and game fund dollars 
would go to wildlife, sport fish, and not necessarily to habitat or subsistence.
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Senator Seekins: I don’t know - but habitat is in the Department o f Natural Resources and 

subsistence, i f  you produce an abundance o f game then you are providing for subsistence users 

who have a I-' »‘ier priority and you arc also providing for consumptive users who don’t qualify 

as subsistence users. A rising tide raises all ships here if  the emphasis o f the Department is on 

producing an abundance for human harvest, it addresses the needs o f subsistence users and 

others. So to say it couldn’t be used for subsistence is overlooking the fact that the mission o f 

the department is to provide primarily for human consumption which is subsistence users.

Senator Olson: One question, how is this date going to be used against subsistence users?

Senator Seekins: I don’t know that it would it is supposed to be provide information on who 

arc real subsistence users and who art phony that don’t fall under the defmation. He can show 

homes on Gulkana River who arc barely Alaskans and certainly not subsistence users.

Senator Seekins: There arc some other sections o f the b ill that address questions with current 

law. for example, if  you shoot a trophy moose, leave it to your estate and die, your family can’t 

sell the trophy mount it unless they take it out o f state. I f  you meet them there they can sell it 

and then you can bring it back to Alaska.

Chair Wagoner then took public testimony on SB 170 (110 one signed up for SB 85).

Austin Ahmasuk The first thing h e ) ited out is that the only version he had access to is 

version “I”, and he was just know sho\ now to get access to the new version. So there needs to 

be work done to let people know' abou. ,c other version, it’s a lengthy b ill.

He agrees that the Department needs more funding - he is an elected advisory committee 

member and is the subsistence director for Kuiroak. The advisory committees only meet once 

per year because o f the funding they receive from the legislature. Their region is extremely 

under funded.

Section 2, Functions o f the Commissioner, greatly politicizes w hat that person normally does to 

manage the resources. It’s something he feels can vary at the w him o f these governor appointees 

- issues go back and forth and things can nearly turn upside down in terms o f subsistence.

Section 3 It appears that the Board o f Game and Fish are stripping what the Commissioner 

does. W hile  there are many positive points to having some sort o f checks and balance system, 

politicizing it is dangerous and may add more time to the Board o f Game and Fish cycle for 

regulation development or interaction with the Commissioner.

Section 4 It appears that what is being proposed is to leave totally in the hands o f governor 

creation o f divisions. As we saw with the move o f Habitat to DNR, this only strengthens to do 

the wrong thing.

Section 5 This is a very drastic change in what they normally due for the residents o f our 

region. This Division has a long-standing duty and tradition o f gathering data that formerly and 

currently assists the board o f game and fish in developing regulations. I f  the division of
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subsistence merely collects information and compares and contrasts with how people follow 

laws, it is a very bad thing for residents of our region to endure. You need to recognize that in 

our region, license venders, postal delivery, internet service is not always reliable. There are 

communities that go for months without phone or mail services. He doesn’t know that in 

reckoning out how subsistence users buy licenses and then on top o f that, being required or 

subjected to management, when people o f our region actively co-manage - they assist the 

department in making regulations and make regulations better for all Alaskans. This turning the 

division o f subsistence into an enforcement arm is not something he would favor.

Section 6 is a very peculiar and confusing section. He doesn’t Ij i o w  what is being accomplished, 

the best he can reason is that that after appropriations have been made - you would then again 

appropriate. Which in his mind leaves it to those who are close to Juneau to lobby you - it 

leaves out people here in the Nome area because they don’t have a lot o f resources to get to 

Juneau to lobby for a project. This section leaves to a whim o f appropriation those with the most 

ability and the greatest ability to do so.

Section 7 is not favorable for the same reasons as section 6. It leaves into the hands o f the 

legislature after you have appropriated to appropratc again.

Senator Seekins: Where’s is the double appropriation - he is confused?

Austin Ahm asuk: It says, under section 0, it is indicated that the fish and game fund shall be 

made up o f the follow ing money and other money the legislature appropriates, then again it is 

said that in accordance with appropriations. His read is that the legislature w ill appropriate and 

then appropriate again.

Senator Seekins for clarification, for the fish and game fund, i f  you look further up where it 

comes from, you can see that it primarily comes from license, tags, federal funds and any other 

money the legislature appropriates in there, which would be very little. It basically says that it 

would be spent in accordance with the appropriations made by the legislature. For example, we 

could appropriate monies to the fish and game fund for additional studies for w ildlife . I think wc 

just did that, in the last legislature, we appropriated $250,000 to be used for census, so we would 

expect when we appropriate it into the fund it would be used for that. That is what was meant to 

portray.

Austin Ahm asuk. thinks that this particular clause would be tested in court.

Senator Seekins: this is the way drafters put the language in the b ill and what they thought it 

meant.

Austin Ahm asuk:Section 7 - he believes those are interdepartmental accounting and perhaps it 

is an improvement.

Section 9 - he sees an attempt here to gather and funnel funds to the department which may 

improve the situation and i f  that indeed is the intent then he is fairly supportive,

Section 10, 11 and 12 no comment.
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' ction 13 is in  his opinion, a very peculiar section to add in Alaskan law. It reads sim ilar to 258 

the classic subsistence law. It is very unclear to him as to how a board o f fish or board o f game 

ith multiple priorities would be able to make decisions that allow for either priority. 

Consumptive use, in his opinion, could be any consumptive use - like commercial fishing so 

that it. just like subsistence, is a priority. How the board then is expected to handle that dual 

priority is very confusing and he envisiorr that there would be extreme problems when it comes 

time to develope those regulations.

Section 14 no comment.

Section 15 this is for intensive management. He supposes that i f  this particular section were to 

be approved, and if  it were to specifically named a process or laid out some framework for how 

this intensive management is done, the intensive management, then the “who" that is being asked 

to developed these management plans, might better suit the issue. But he believes leaving the 

issue as it is now is adequate. A mishmash o f persons w ho may not be informed about certain 

things and deriving and making or suggesting intensive management law-s, even i f  it's 

subsistence users, he believes it still requires a coordination between what subsistence users and 

who and when and which agencies that they choose to deal with regarding these matters. We 

have systems in place to carry out those mandates.

Senator Seekins: To give Austin some idea of this . . .  is that one o f the things we are constantly 

faced is anti-hunting groups trying to challenge the determination by the board o f game that an 

area go into intensive management - they say we don’t have enough data. You need to study for 

another 5 years before you can make a decision. We’ve had at least 2 lawsuits - is that right 

Matt? (unclear from audience) Do you know what you’re authority is on the ad1 ;sory 

committee? I f  you make a suggestions to the Board o f Game and they don’t follow' it, there has 

to be an explanation. We are trying to get to the point where a reasonable person who has field 

experience can give input to the process, it doesn’t have to always be a published, peer review 

biologist to come up with the findings necessary for an intensive management situation.

We are trying to lower the bar in terms o f the amount o f scientific evidence that is necessary in 

order to defend it in court. So we can say to someone, who lives in the Nome area, what’s 

happening up there, and they say the bears are overpowering the moose, I know because I ’ve 

seen it. As a result o f that, you can use that as part o f your determination that an area needs to 

fall into intensive management to reduce the predators, without it being challenged in court as 

unscientific, not enough, not thorough enough. So that we don’t get into what he calls a a C O 

and F D - confusion, obfuscation and foot dragging.

A lot o f that goes on by people that don’t like those o f us that hunt and fish and would like to 

stop it, and who would like to eliminate any predator control programs. We are trying to make 

this a less easily challenged standard in the courts, that’s what the intent is. Quite frankly, it is to 

give you greater impact on your input from the advisory committees.

Austin Ahm asuk: Section 17 no comment.

Section IS it’s hard to follow what’s going on because the new sections are not underlined.

The additions o f k and I, again adds to a confusing dilemma the board o f game and board o f fish 

may be faced with when it comes time to make regulations.
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Senator Seekins: Let me explain a little here as well. Have you seen the 600 plus pages, 800 or 

so by now, state w ild life grant document? You can get it on the website. What we are trying to 

say here is that the department can’t unilaterally set policies to apply in the state o f Alaska 

there has to be some checks and balances through the board o f game process. What that is - we 

don’t know, but we don’t Ice! comfortable that a select group o f people can come in and put 

together 75 different management programs.

Some o f which do things like manage eelgrass invertebrates or sea lice, or establish separate 

subspecies for Kenai Peninsula brown bears and bind the State Alaska into a management plan 

that has not public review to the same extent the board o f game or fish would do. We arc just 

trying to say look, the Commissioner, a political appointee, can not propagate a management 

system that has not had the same opportunity for public scrutiny that the board o f fish or game 

puts in place.

It would require additional support in terms ofdollars, but since he has been in the legislature, 

we’ve given the department every dime they asked for in terms o f board support. This year we 

bumped it up S I00,000 after cutting it back S250,00() over the previous years. And at the same 

time we cut back and only allow one meeting a year for advisory groups, we arc putting together 

study groups and funding those, who don’t have the same statutory authority o f the advisory 

boards. At the end, the study be either meaningless or used ae an authority. He agrees with 

speaker and would like to see that. What lie’s trying to go back to is to breathe life into the 

statutory system o f boards o f game and advisory. This is targeted at the w ild life grant scenario. 

He trusts the gentlemen here but this is a political process and they may not be here next year, 

l ie ’s trying to make the system more open to public scrutiny and a little more difficult 

sometimes, but let’s put the authority back into the statutory system.

Austin Ahmasuk: The section indicates that utilization o f these species and determination 

thereof is based solely upon uses that have been authorized by the board o f game or board o f 

fish. There are many fish and game species for which the board o f game has not authorized 

regulations. Those are not subordinate uses, white fish, tom cod, marine mammals, those are 

very important subsistence uses that appear to be subjugated to a subordinate priority here. I 

don't believe that I ’m reading anything different here than what I have indicated here.

Senator Seekins: Mr. Chairman, marine mammals are outside the management purview o f the 

state o f Alaska, it’s federal and can only be done by contract so that’s why they have not been 

addressed.

Austin Ahm asuk: Section 19 it’s proposed that persons who engage in subsistence hunting 

and fishing shall possess a valid resident sports fishing license. For reasons that 1 cited earlier, 

license vendors are not 100% reliable in our reasons and so persons cannot always obtain those 

things. People in our region arc poor and granted there are provisions for low' income licenses, 

they largely are not purchased. Regardless o f that scenario or situation, many o f our people 

believe that by manner o f what they are what they do and what they make, how much money 

they have available to them, do not purchase licenses. Such a requirement is already in law and 

doesn’t need to be restated to us.
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Regarding the increases, he does approve non-resident hunting and fishing fee increases but docs 

not support resident increases.

Senator Olson: Asked a question o f the sponsor on Section 19, where it says that a person 

engaging in subsistence fishing and hunting shall possess a resident sports license - how does it 

read now, without the section being added? Is it correct to assume that subsistence hunters and 

fishers don’t currently have to have a license?

Senator Seekins: I don't believe that is correct but Mr. Robus can probably answer that.

Matt Rohus (Director, D ivision o f W ild life  Conservation): Right now subsistence hunters are 

required to have a resident hunting license but fishers are not because it’s designated sport 

fishing - commercial fishing . . . .  (unintelligible).

Senator Elton: What about waterfowl?

Matt Rohus: Waterfowl needs state and federal stamps (unintelligible).

Senator Seekins: Intent here is not to unnecessarily burden those people in very remote parts o f 

the state o f Alaska but there are many subsistence areas in not so remote areas who abuse this 

situation regularly. There is no reason why a retired Alaska airlines captain who lives in 

Cantwell, Alaska should not buy a hunting license to be a subsistence user. To avoid that, for 

whatever reason, puts them in the same category (to many o f the people that are hunters and 

fishers who do contribute) o f  being a free rider without cause. It shouldn't be too hard for 

someone in Nome to get a license. In many o f the remote villages he visits on a regular basis in 

the interior have better computer access than his grandchildren have. He’s not trying to put an 

undue burden on anyone. But by making a % 5 .00  fee they are at least contributing something to 

the process. Most people really don’t mind contributing to a degree that they can afford.

No one is trying to say if  you couldn’t get a license you shouldn’t hunt or fish to feed your 

family. But you do have a duty to become a full member o f the system, so to speak, to come up 

with the management funds necessary to make sure you could continue to harvest. That’s the 

intent, not to be draconian, he knows many people who live in the interior regions who are true 

subsistence users that say I don’t have much money, but I want to be a real pari o f the system too 

and if  that is too hard, we can find a way to come up with the S5.00. This is trying to take the 

phony subsistence user and at least make them buy a S5.00 hunting license. He knows o f many 

wealthy suburban owners with three or four snow machines on the back - subsistence hunting 

and he has a problem with that.

Senator Olson: He thinks section 19 certainly has its people that arc going to be caught from 

abuses from the system. But to try to catch one person that lives down on the road system while 

putting the burden on 10,000 people out in bush Alaska, with all due respect. We all know about 

Tom Cod Tod who sites an 80 year old lady fishing on the jetty who then had to go to court.

That’s where the distaste comes from, oppressing those that are out here because o f trying to 

catch the Zi percent o f people who are liv ing outside the area.



He’s not saying the concerns aren’t valid but there arc subsistence users not aware o f this, i f  you 

get an overly aggressive enforcement you have a problem. He personally had a situation where 

at 2am on the Teller highway he had to land at the side o f the road. He airplane was hit by a 

state trooper who said he was catching snaggcrs - at 2 in the morning thankfully we make sure 

he then gui uansferred out o f the area. He was personally involved with it and took offense, and 

he's an elected official. But some poor man who doesn’t speak English or lady who is elderly 

doesn't have the same defenses. He is concerned with this section and would like to talk to the 

sponsor about this section.

Senator Seekins: His son is a prosecuting attorney and he would not have prosecuted that poor 

lady he agrees, that’s terrible and stupid.

Senator Wauoncr: W e’re going to have to leave here at 8:30 so let’s go on.

Austin Ahm asuk: The last couple sections regarding fish and game, it appca to concentrate 

effort on management on only those fish or game species for which there a-” authorizing 

regulations. There are fish and game species for which there are no authorizing regulations 

primarily fish. These species o f fish are not subordinate to any subsistence resouice. Many o f 

them arc caught in large quantities and represent a substantial portion o f our diet. There’s a 

section within this b ill that requires legislative approval o f co management agreements. The fact 

that people do not purchase licenses in our region - there arc co-managcmcnt agreements to 

specifically document those subsistence uses. Those have been very efficiently run systems and 

projects and document exactly what the licensure process are there for - a listing o f who hunts, 

what they get, who they are, some sort o f a roster. They adequately replace licensure. Thank 

you for your time and coming to Nome.

Senator Wauoner: I hank you for testifying and rest assured that probably the first month we arc 

back in Juneau, in January, we w ill be having additional hearings on this b ill so you have plenty 

o f time to review and make additional comments in writing or through the L .I.O .

Rose Fosdick: Welcome to Nome. She has not had a lot o f time to review the b ill but she has 

some points to consider. First, the b ill was lengthy and complicated it’s hard to read it at times 

where some text is underlined and some is not and at the end, there are two statutes suggested for 

repeal which were not printed or bracketed and she didn’t have time to check the references out.

In regards to subsistence division, this b ill reduces the effectiveness and validity o f an important 

part o f fish and game. It reduces the department’s ability to recommend actions to the boards of 

game and fish. Instead, it creates a special unit to report on consumption o f resources by people 

who are subsistence users and she objects to that intent.

The legislature is given final authority for appropriation offish and game funds which places the 

decision in a political forum, where people w ill have to lobby for those funds and she doesn’t 

care for that. This region wants to benefit from the Pittman-Robertson funds also and if  you arc 

changing the distribution streams for this revenue, please distribute them to this region equitably.



She objects to the resident license lee increases, especially for those, according to this b ill, who 

would be required to show proof o f eligib ility . It would create another layer, and IRS tax 

documents might be required for this proof as well as Division o f Human and Family Service 

eligibility.

New section, permit deferral fee, she doesn’t understand just put the funds in the right columns 

in first place. Finally, the word “W ild life ” is included as a replacement for game - it is confusing 

and she doesn’t quite understand. The document she looked at was “I” and she w ill lake a look 

at the other one, version “L".

Senator Wauoner: We may have several more versions before this is over, we may get to Q.

Senator Seekins; Maybe I can help with a couple of things. First o f all, the way it’s drafted, it's 

the rules we have to go through. Any time you see that it’s amended by added new subsections, 

it means that all o f it is not in current law. But if  you see where it says amended to read, then 

those notes at the bottom, text underlined, w ill come into play. Those are drafting rules in 

providing text with bills and it’s a little cumbersome.

The permit deferral fee section was suggested by a member ol the board o f  game and dealt with 

w ild life  refuges where a population may be eligible for harvest. We pul it in the b ill at that 

request it says if  you’re a tree-hugger and want to save a bear, you can pay S30.000 for a bear 

for one more year o f life, then ok, but he’s not particularly enamored with that section. It’s there 

for discussion.

On the term w ild life , quite frankly we are trying to get the words in the proper juxtapositions. In 

that game is game, lie’s an advocate o f making sure there’s not a board o f fish and w ild life . The 

focus should be on game animals to provide food for humans primarily and w ild life is an all- 

inclusive term but they don’t want to water the word “game” down.

The Pitman-Robertson funds are matching and go to the direct benefit o f people buying licenses 

for hunting and fishing and, in his opinion, should make more money available for all regions.

Rose Fosdick: Are you tracking the revenue that comes from Pitman-Robinson?

Senator Seekins: Don’t mean this to be inflammatory to my good friend Mr. Robus, but I can’t 

track any o f the money that’s being spent in the division o f game and that’s part o f his complaint.

Senator Wauoner: Would you do me a favor, go to the LIO at your convenience and fax a copy 

o f  your comments and questions to Mary Jackson for our records?

Kov Aslienfclter: He was born and raised on White Mountain and sits on the local advisory 

council in Nome as chair for some 10 years. He hasn’t had a chance to read the b ill, but heard 

some comments that concern him. As a chair, he goes to the board o f game and fish meetings 

and presents minutes from the AC meetings and listens to the public about their concerns. The 

public also has the opportunity to submit proposals to the AC or the Board o f Fish or Game.

At the same time, the subsistence division gives a report to the board o f game or board offish .

He thinks those reports are very thorough. Last year in Barrow, there was a very thorough report
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on Teller. The foc..s was on what do you do with the game, how much to you catch, with whom 

do you share it. There was a single man and he provided to two or three different families. One 

person w ill share it with other people and it’s very common, it’s the way things arc done. He 

doesn't violate any rules but he provides and, as a single man he gets things in return like those 

homes he helped would feed him as though he was a member o f  the family. So there arc 

reciprocal benefits to providing and sharing. There’s other people there he’s probably also 

looking after like a widowed lady. The point is that the subsistence division, i f  you look at the 

reporting and what’s going on, they provide a very good report to the board o f  game and fish. 

There arc instructions provided by the boards if  they are not thorough enough to go back out and 

question.

In terms o f dollars and focus, he’s been on the AC for over 10 years. They used to have two 

meetings a year. They now have one meeting per year. The funds for meetings o f council are 

cut so low that they only have a round trip ticket and a place to stay - no funds for anything else. 

The per diem is about $35 and takes 3 weeks so they are here on the*'** own dime responding to 

the departments needs - it’s a very poorly run and supported system. Even if  you change to this 

b ill, you haven’t funded it. W hy not look at current system, find loopholes and fix them.

Senator Wauoner; Let me ask you while we arc on the A C ’s - what would be the optimum 

number, 3 or 4 times a year - what was the number before the budget cuts?

Ron Aslu‘n te lter: There are two reporting periods in the process. One, there’s a deadline for 

proposals, in this case the deadline was June 30. We had an AC meeting the last week in June to 

submit proposals to the Board o f Game. That's a very important meeting because you want 

peoples input and 30 o f the 40 proposals arc from our region for moose and musk ox and 

whatever else for the coming year. So that’s one meeting and that was funded in conjunction 

with the musk ox and co-operators meeting where different agencies helped fund people coming 

m, provided per diem, so we maximized that meeting.

The next meeting is tomorrow and has to do with the proposals themselves. We as the AC have 

an opportunity to look at all proposals, talk about them and make comments and then he, as 

chair, gives the information to the board o f game which he attends. So you should try to get at 

least tw o meetings per year funded.

The Board o f fish has the same cycle but during different time periods. What we end up trying 

to do is to have our AC meeting deal with both Fish and Game. We need hotel and per diem 

because there can be a problem o f a quorum. Anchorage and other areas don’t have this problem 

o f getting there where they just drive to the place. Obviously, i f  you live out in a rural area and 

have to fly in to get in, you are asking people who are empioyed to take o ff job and do the 

meeting. The same board or same person coming to any other meeting is going to get their room 

paid for. per diem, it encourages them to participate. It’s a system that needs to be looked at in 

terms of funding.

Senator Wagoner: So 2 meetings per game and 2 meetings for the fish, four annually.

Senator Seekins: When you go to meetings, do you get travel, hotel and per diem?



11

Rov Ashcnfelter: Yes, i f  you arc a chair you can stay for the whole period and they pay a per 

diem o f S35.00 a day, which is not very i. jch.

Senator Seekins: Part o f the problem when we talk about this, and we’re going to correct it so 

we can address it, is that we don't know where the money is going. The legislature is the trustee 

and we look to the local A C ’s and the boards. If  it is short changed, in his opinion, the 

legislature is not liv ing up to their duty as a trustee o f the resource. He hears it all over that the 

AC’s don’t get the funding they need to hold hearings they are required to by statute. Bui on the 

Fish and Game budget subcommittee, unless he knows where that S80 m illion per year that goes 

into them with matching funds, he can’t make a good decision on where that money goes. That’s 

kind o f what this is intended to do. It’s around that isn’t it. Matt?

Matt Rohus. It’s probably around $50 m illion for both divisions.

Senator Seekins: Well around % 5 0  m illion and he doesn’t know where it goes and this is part of 

the llx  to figure out where the money is going. He agrees that the AC system appears to be 

broken.

Senator Elton: A quick question o f the Fish &  Game folks, it appears, Section 9 beginning on 

page 6, that the revenues o f tagged fish can only be used lor the “protection, propagation, 

investigation and restoration o f sport fish and game resources and the expenses o f  administering 

the sport fish and w ild life  conversation divisions". So it would seem to me that it would 

preclude use o f the existing fees, or added fees if  they are raised, for board o ffish or board o f 

game support is that correct?

Senator Wauoner: Asked Mr. Hepler to come to the table and noted that he would think the 

AC’s are defined as part o f the administrative process.

Senator Elton: Noted that’s only the administration for the two divisions.

Kcllv Hepler Director o f D ivision o f Sport Fish. Senator, we actually put $150,000 a year into 

the Board support section. The reason we can do that, looking at that statute, is that, i f  you go 

back and look at what the board o f  fisheries does for sports fishing opportunity in the State of 

Alaska, and the discussion we have in terms o f research plans, action plans and management 

plans, he thinks he can show a federal auditor a direct benefit back to sports fishing opportunity. 

We kind of balance that, because the bulk o f the proposals in from o f the board o f fish are 

commercial fisheries oriented typically So we try to balance it out with what Doug put in when 

he was Director and what he is putting in But for years and years, we d idn’t put any money ii to 

it. So it’s one o f those things that’s probably debatable, but in his m ind, it’s a worthwhile 

investment and a very good process. So he fell comfortable being able to do that.

Senator Seekins: Mr. Chairman, i f  I could comment on that too. Presently there’s a very loose 

definition o f “for the direct benefit o f a license holder” in the statute. He hasn’t introduced it to 

you yet, but he has redrafted it to tighten that up a bit. That also is part o f the issue brought up 

earlier by Austin. The reason that we sometime w ill say w'e arc going to appropriate additional 

money our o f there for specific things that we are talking about, raising the appropriations in the 

budget process, which is required now for board support, through a line item portion of the 

budget. He thinks it is our responsibility to take a look at the suggestions that come from the
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department which you can either approve or disapprove or cut and add to it as we think would be 

appropriate to fu lfill the function and hopefully when we get done with that, that w ill be very 

clear. Right now it’s kind o f a loose definition - what is “for the direct benefit o f the license 

purchaser"? The commissioner has said, to the Anchorage Board or the AOC, that in las opinion 

there have been some inappropriate but not illegal funding o f things over time that he wants to 

address. So, no one’s going to ever admit that they lake anything illegally , but maybe 

inappropriately is ok. We want to try to find a way to make it more appropriate as well as legal.

Senator Elton: I know that we arc running out o f time, so maybe the department can respond to 

him later, they may need to do a little bit o f research, but it seems that the way Section 9 is 

written you are not adding subsistence, board support, commercial fish or A C ’s. An AC in 

Dutch Harbor has the same issues with tim ing and lack o f financial resources, but under this 

language, they may be al a disadvantage because they may be dealing with commercial issues 

instead o f sport hunting, sport fishing, or trapping issues.

Kellv lle p le r : He sits on u national committee that is working on a federal aid handbook that 

details how money can he spent on all these hundreds o f m illions o f dollars between Matt’s fund 

and his fund. What you find is that there is some latitude, as Senator Seekins said, there is not 

consistency between the states on how that is done so we are trying to clear that up. When you 

go back to the direct benefit o f an angler, the first look at that would be me because 1 have to be 

accountable to not onlv the legislature but also to an auditor.

But we go through those things, he sits down with Doug, we share projects in the southeast, most 

projects in southeast are cohoc salmon and king salmon and arc done by the division o f sport 

fish, whereas Doug or Denby does work on the other side. We w ill have the same discussion, 

we’re going to have some with Senator Wagoner, on some work we’re going to be doing on 

sockcye in the Cook Inlet and so there w ill be some sharing o f that. But for the Division of 

Subsistence, we have been told by the federal people, that there is a hard line for subsistence, that 

we cannot be giving money directly to the division o f subsistence.

We do find ways to help the division o f subsistence, either though IT support or through 

biometric support. It’s not like we are ignoring them. So your earlier question, can we give 

directly to the Di\ ision o f Subsistence - that would be rn interesting discussion. I f  the senate 

said this is what you have to do, and you are the ..ppropriators, versus what the federal 

government is going to say on the other side, that’s the type o f discussion we just have to work 

out in committees and see how it would go. To be honest, w e jus l haven’t done that in the past.

Senator Elton: But I see the Di\ ision o f Subsistence being excluded here.

Kellv lle p le r . It is right now. I ’m just telling you that there is some latitude and different 

division directors honestly probably deal with it differently. I try to be as wide as possible in that 

for the benefit o f the State o f Alaska because we arc blessed with a very good budget and an 

excellent research staff and we can use that as much as we can to help other divisions.

Senator Elton: I apologize to the Chair because we are taking up time.
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Senator Wagoner: Yes, we are taking up public testimony lime for something t,.at can probably 

be taken care o f later. Go ahead Roy.

Roy Ashenfelter: I ’m basically done, I thank you very much and 1 assume there’s going to be 

opportunity to submit comments later?

Senator Wauoner: Absolutely, in January we w ill have oral and written testimony.

Senator Seekins: I would like to ask Roy a question - as chairman o f local advisory committee 

do you have a predator problem in this area?

Rov Aslienfelter: Yes - you’ll sec at our AC minutes - at just about every board o f game 

meeting - we come up with ways for board o f game to consider to take more bear.

Unfortunately, the way the system is set up, is really kind o f backwards. I f  you want to reduce 

the bear population, the best way to do it is to shoot the younger ones, the smaller bears, the 

female bears. But the way the system is setup is to snoot the trophy bear and it takes a while to 

whittle those down before yov get to bears that are the problem bears. So even though three is a 

one bear a year system here, it’s still designed to shoot the biggest bear. The boar bears help to 

keep the population down by k illin g  the smaller bears. So if  you k ill the boar bears you increase 

the population. I think the one bear a year situation has been in place for 3 or 4 years now. It’° 

going to take a little while before the end result of reducing the bear population takes affect. But 

in the meantime, you really put the balance out o f swing w hu i you Kill the boar bears until you 

are finally down to shooting the small bears. More thoughts needs to be given - if  you want to 

change the population on how to do that in a way that the population maintains a very stable 

effective way o f doing it. So yes, there is a predatoi problem but is not being dealt with in a way 

he thinks could be done.

Senator Seekins: I Ie asked Roy to look at the sections o f the b ill trying to put more hunters into 

the fieid and also relaxing some o f the statutory and regulatory restrictions on hunting bears, 

provided that they find that an area deserves intensive management for bear predation. And to 

provide him with some comments on 'hat as well because l’° doesn’t talk to the people out here 

that much but he gets a lot o f anecdotal information that this area gets as many o f the problems 

with bear predation as other areas o f the state do as well.

R oy Ashen felter: Very quickly - bow hunters are the same as trophy hunters. There’s a bow' 

hunter here that's right across the sKeet, and the only bear, only moose, only caribou he’ll shoot 

are the trophy ones. He won't shoot anything else - he'll walk by a moose that most people are 

happy to get and would provide for any subsistence. But any trophy hunter or professional 

hunter that comes into our region or who lives here is out for the trophy hunter. Bow hunters are 

probably the best at that - or at least this guy is, lie’s very persistent and makes every effort to 

shoot the biggest animal lie’s going after.

Senator Wagoner: Thanks for your testimony and by the u'ay, I think that the problem with your 

subsistence hunter from Teller is that he doesn’t like to cook for himself And I don’t blame 

him , if  I was a bachelor, I ’d be the same way. Next person to testify is Charles Leen.

Charles Lean: Thank you for having me, I understand you are under a time lim it. I am a retired 

fish and game biologist, I worked for the state for 25 years. Fifteen o f those years I was the area
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too, 1 was unique in that position. There was no research biologist then so I was research 

biologist as well. So I was a one-man band. There’s a couple o f red Hags in here, but first I ’d 

like to say thanks for being responsible and coming out here. I think this is one o f the few times 

I’ve ever seen a delegation come by and talk to us.

I think that this has some really strong points. 1 very much like the return o f the authority to the 

board offish and the board o f game. I think that’s one o f the shining stars o f Alaska, that the 

democratic process and the chance for each o f us to gel our say in to the board o f fish and game. 

Even though I ’m an “ologist” and there seems to be a little less authority for us “ologists", that’s 

exactly right. The boards o f fish and game should hear from the people as well as the biologists.

So I like those aspects o f this. I also like spend1 g monies intended for fish and game 

management on fish and game management. I've always been kind o f wondering where that has 

been happening, when it fell into the general fund and seemed to bypass the intended agency.

My concerns are that with some o f the subsistence language here, and I point out as a manager, 

it’s doubly difficult for a manager to get reliable harvest information or mortality information 

from the public. I remember v iv id ly some o f my subsistence surveys - 1 was known as “lean 

times" with a pun on my last name. I’d walk into a village and try to ask somebody how they did 

and often got an earful instead ol the information I was after. It’s really important that the 

people collecting harvest information don’t have the label o f being an enforcement officer. If  

you want real information, you have to have the party collecting it that's perceived as neutral. It 

just won’t work otherwise and i f  you’re a manager, you need to know all sorts o f mortality. So 

this languaL to me, maybe I’m reading it otherwise, br< it seems like it affects not only 

suosistcnce division but only divisions as well on how they collect their information and it's 

really important that they be able to go in there as a neutral party it has to be.

And just to keep my green label on, subsistence division has done a good job , in my opinion. 

Subsistence information it isn’t just the harvest number it’s an analysis o f the trends up and 

dow n. It’s the analysis that tells you why people do what they do. As a manager, that w'as 

useful. I didn’t always agree with my counterparts in the subsistence division, but it was always 

thought provoking and more often than not it was useful.

One last point to raise - 1 am a manager and I believe in managing fish and game by 

consumptive use. That’s not to say that non-consumptive uses don’t have their place 

occasionally, by and large, that’s how you manage fish and game. I ’m concerned that this 

language might affect how habitats are managed or how species are managed. We have a lot of 

tom cod here in Norton Sound. It’s subsistence food, a little bit, but tom cod are a driver o f king 

salmon, king crab, and other species that are highly important - seals too. So when something 

goes liayw re w the tom cod and in the last 25 yea^s we’ve had two epidemics and two 

crashes in the population it affects everything else. It’s nice to be able to know that and the 

only way I found out was by accident - people need to pay attention to things like that.

And this is more o f a question, but I ’m sure you all realize that kelp is sold throughout this slate 

and harvested in southeast Alaska. It’s even been sold in Norton Sound to be a spawui on kelp 

substrate so you talk about fish and w ild life but you didn’t mention plants and there are a few 

that arc commercial viable and fish and game has managed that.
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One more, the Commissioner, by giv ing authority back to boards o f fish and game you rightly 

place the corporate history and the management o f fish and game where it should be. The 

commissioner is properly placed in his spot. He is the chairman in charge o f operations but the 

recipes for allocation and so forth should be with boards o f game and fish. I was particularly 

dismayed when the habitat division got pulled out o f fish and game - I thought that was a 

mistake. I know everybody has their own view on that, but thought that was decisions made by 

people who d idn’t fully understand what that division did and how it worked. Thank you.

Senator Wagoner; Thank you - are there any questions?

Senator Seekins: I f  I go back to the responsibility o f the commissioner - they would still have 

some responsibility for aquatic plants. I don’t think we have affected that, we've just said that 

the license fees don’t go there. I hope we haven’t stepped on that responsibility and there is no 

intent to do that and if  we end up that way, we want to change it. A subspecies that was used in 

making sure there was an abundance o f consumptive use fish I think would be very important 

that it be managed properly. That is part ol the process.

Charles Lean: I can think o f several examples where I have concerns.

Senator Seekins: It’s like where a rancher wouldn’t overgraze his pastures because o f its effect 

on his cattle I think that’s important and if  there is a threat to that, it is not intended and we’ll 

examine that to make sure that it doesn’t happen.

Senator Wagoner: And like I ’ve told the other people, we w ill he holding additional hearings in 

January - available for either oral or written testimony. Senator Elton?

Senator Elton: I was just going to say, that I w ill look at this more closely but I think aquatic 

plants are mentioned because that was a concern I had especially because o f the spawn on kelp 

issue. My recollection is - and I ’ve been reading through it but haven’t found it yet - but I think 

aquatic plants are mentioned here.

(diaries l.oa; Here in Norton Sound we had the fucas kelp and we sold that as a herring 

spawning substrate. We studied that for several years, trying to develop a growth curve on and 

so forth so we knew that we weren’t damaging that it’s really important for the herring, even 

though the kelp itself isn’t typically a food.

Senator Seekins: I f  you look at page two, section two, you could read it that way, where it says 

“and aquatic plant resources o f the state". I’ve redrafted that for the next addition to try to make 

that very clear - it’s a little bit vague,

Senator Wauoner: We have one more individual - Mark Kelso.

M ark Kelso: In the interests 01 time, I w ill make this brief. I have two comments regarding 

things in this b ill. Number one would be the deferments - the purchase and deferments you 

referred allow ing anti-hunting groups to come up. I was disturbed by that and I think it’s setting 

a bad precedent that would spread like a cancer and would like to see it stricken from the bill.
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The second is in regards to this expansion o f bear hunting here, and non-residents being able to 

hunt with a hunter with three years o f experience and 19 years o f age and older. I ’d like to see 

that expanded beyond just the predator depravation area. M y passion is hunting, that’s one o f the 

reasons I moved to Alaska, and 1 have cousins, third degree relationship, and friends that are like 

brothers, I don’t have a brother myself, that like to hunt bear, but have this guide clause or 

whatever you want to call it this barrier there - that I find challenging. So many o f them come 

up and hunt moose, which probably doesn’t help the moose population on the peninsula, but it’s 

a hunting activity that we enjoy. So if  we struck the language there, without making it a predator 

depravation area, and just putting that in altogether, I ’d be strongly in favor o f that. I don’t know 

what your position is on that, but that’s mine.

Senator Seekins: Mr. Chairman, 1 could comment on that. There are some areas o f the state that 

are managed as trophy bear areas. We have a suffering big game bag industry because prey 

populations have gone down so far that we’ve limited non-resident hunting in many parts o f the 

state. Unit 13 in the central pa il o f the state is one example. The only thing left for guides to go 

after there is bears and if  somebody took too many o f them thcre’d be a kind o f revolt. But 

there’s no moose that they could hunt, as a non-resident, no caribou they could hunt as a non­

resident.

There’s an opinion o f the attorney general’s office on non-resident hunting and big game 

accompanying. It’s a very thin thread I believe, that says that in general the validity o f the big 

game guide requirements is premised upon the need to protect the public resources and the 

hunting public. (Reading from the opinion) “As nigged terrain, dangerous animals and 

inclement weather have also been raised as justification for requiring hunters to be accompanied 

by guides. Sim ilarly, the need to protect public resources from hunters unfamiliar with the state 

conservation laws has also been cited as the basis for requiring a guide”. However, if  you live 

here 12 months, suddenly by osmosis you’ve assumed all those categories to safely hunt those 

animals.

I f  it ever got challenged in court, I think ii would be struck down quickly. It’s an attempt here to 

widen the opportunity, especially in those areas o f intensive management, to reduce those 

populations - but not to threaten where we manage for trophy animals. And still help by 

somewhat emulating the requirements for an assistant guide - in your ability to be able to safely 

guide someone out there. You probably can - I know I could. I can't take my daughter’s father- 

in-law, and I ’d love to. So it's not only, call it a compromise, but it’s an attempt to try to address 

the area by getting more hunters in the field for bears, but at the same time, not unduly 

compromise the big game guide industry in areas where they’re managed for trophies.

M ark Kelso: W e ll, here it’s one bear a year - as long as you change the language to areas o f the 

state where one bear can be taken each year, versus the bear deprivation clause.

Senate Seekins: Mr. Chairman, 1 think you would find out that this unit could be - is this unit 

out here under intensive management determination? Matt

.Matt Rohus: It’s not under (unintelligible) and the noose herd here is 1 believe designated as an 

intensive management herd,
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Senator Seekins: So, more than likely, the findings could take place right now by the board o f 

game to put that in place. What I ’m trying to do is say, once we get there and i f  bear has been 

identified as a cause o f that predation, under intensive management, that this is automatic in 

statute. So you don’t have a menu o f things that can be done, these things now can be done and 

they try to attempt to address what Roy brought up to. We change the methods and means to 

make it possible for someone to take younger bears and sows a little earlier, use more successful 

means to be able to help reduce those populations. I understand exactly where you’re coming 

from and I feel the same way. But I have this responsibility kind o f in those trophy areas to help 

the guide industry. It’s gone down so terribly that it’s drastic. Texas brings in $9 billion a year 

in non-resident hunting revenue - that’s in Texas, and we are less than a ha lf a b illion , aren’t we 

Matt? (unintelligible) But I agree with you but I don’t know how to address it but I can try.

M ark Kelso: But these new fees at $900 a pop for a non-resident bear . . .

Senator Seekins; . . .  W on’t be there in intensive management area that’s $250.00 after you 

get the bear.

M ark  Kelso: I thought a non-resident is a proposed S750 plus S I50 . . .

Senator Seekins: I f  it fits into this category it would be after you get the bear.

Senator Wauoner: So you go hunting, and then after you’re successful, if  you are, you

Senator Seekins: W e’re trying to pul more hunters in the field. I want your college roommate 

your friends, your third cousins and my daughter’s father-in-law to be able to go after a bear to 

help reduce that population and have a great hunting experience at the same time.

M ark  Kelso: That’s what I want as well, but i f  you loosened it a little more it would happen 

today, versus waiting for that deprivation ruling.

Senator Seekins: I like what you’re saying, 1 don’t know if  I can do it, but I’ll give it a shot.

Senator Wagoner: The last thing I want to see, because I’m on the commercial side o f fisheries, 

the last thing I want to see is the legislature to start making decisions in place o f the board of fish 

and the board o f game. That’s a system that’s always worked and should continue to work. In 

the long run, I think we can make it work, but I ’m not in favor o f legislating anything without the 

board o f fish and the board o f game having the final say.

Senator f l ton: A question o f the department I tried to do a little bit o f my home work before 1 

got here and I couldn't find a definition o f consumptive use. So maybe at the next meeting, if  

you could let us know how consumptive use applies. I think it’s easy for me to understand in the 

taking o f a moose, but what about the taking o f a king salmon in a commercial troll fishery, 

when that salmon is being sold, at a Carr's in Juneau for example? And also, what consumptive 

use can mean, for example, the taking o f a bird for use and cultural artifacts. Just let me know 

what consumptive use means and how it’s applied to the different situations other than going out 

and taking a game animal.
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Senator Wagoner: I ’m going to conclude the meeting because the plane for once is on time. I 

want to thank every body for coming - it was a pleasure to be here. And if  we can do this again, 

I hope vou all can attend another hearing.

Ended at 8:30pm.
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In regards to Senate Bill No. 170,1 have several points for you to consider. Thanks for taking 

the following into consideration as you deliberate.

•  The draft bill was lengthy and complicated. It didn’t make it any easier when, in 

several places there was new text added, such as in places that read “is amended by 
adding a new section to read:....’’ the document didn't fbllow the legend in which new 
text was supposed to be underlined. Therefore I marked my version up to show new 
sections. Also at the cud two statutes were suggested for repeal nnd they were not 

printed and bracketed.
•  In regards to the S u b sis ten ce  division, this bill reduces the effectiveness and validity of 

an important part of ADFG. This b ill reduces the department’s ability to recommend 
action to ADFG, BOG. BOF. Instead it creates a special unit to report on consumption 
of resources by people who are subsistence users. I object to that int. it.

•  The legislature is given the final authority to approve appropriations of the fish and 
game ftind which just places the decision in a political forum, where factions w ill lobby 

for funds.
•  We want to benefit from the Pittman-Robertson funds also, so if  you are changing the 

distribution streams for this revenue, please distnbutc equitably throughout the state.

•  I object to the fact tbat residents’ licenses. nd fees foi hunting, trapping, and sport 

fishing are propos d for increases and especially for those, according to this bill would 
b e  required to  show- proof of eligibility. The only proof av a ilab le  w ou ld  create ano ther 
layer o f tracking and proving because IRS tax reports would have to be provided as well 

as Division of Human and Family Services’ proofs o f eligibility.

•  There is a new section called “permit deferral fee’’ and I  don’t understand it and object 

to it’s being suggested.
•  Finally, it’s frustrating to see the word “wildlife" included as a replacement for “game” 

throughout the document and I ’m not sure what purpose that serves unless the State is 
trying to get away from the u3e of the word “game."

Thank you.


