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accurate reproductions of the original records of the State of
Alaska as accumulated during the regular course of business,
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microfilm its records and to dispose of the original documents

after microfilm reproductions have been made.
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ACCESS ISSUES, 2/16/05

AGRIUM, 4/19/06

ANS (ALASKA NORTH SLOPE) LESSEES, 4/20/05
BP SPILL, 4/26/06

CONFIRMATIONS, 2005

CONFIRMATIONS, 2006

KENSINGTON MINE, 8/31/06

OVERVIEW: DEPARTMENT OF FISH & GAME,
1/19/05

OVERVIEW: DEPARTMENT OF NATURAL
RESOURCES, 2005

OVJIRVIEW: DEPARTMENT OF NATURAL
RESOURCES, 2006

OVERVIEW: DIVISION OF OIL & GAS,
1/31/05

POINT THOMSON UNIT, 4/28/06

PRESENTATION: COOK INLET OIL & GAS
INDUSTRY, 2/11/05

PRESENTATION: MINING INDUSTRY, 2/2/05
PRESENTATION: MINING INDUSTRY, 2/8/06
PRESENTATION: NATURAL GAS 101, 1/19/05

PRESENTATION: NENANA BASIN CAS & OIL
PROJECT, 3/30/05

PRESENTATION: STRANDED GAS ACT
PROPOSALS, 4/27/05

PRUDHOE BAY CORROSION CRISIS, 8/18/06

(FILE 1 - PRESENTATIONS AND MATERIALS DISTRIBUTED BY BP,
DEPARTMENT OF RESOURCES, AOGCC, DEPARTENT OF
REVENUE AND ATTORNEY GENERAL W. MARQUEZ)
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BAY CORROSION CRISIS, 8/18/06
- REGULATORY - INFORMATIONAL MATERIALS DISTRIBUTED
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BAY CORROSION CRISIS, 8/18/06
- DEPARTMENT OF ENVIRONMENTAL CONSERVATION HANDOUT

AND DOCUMENTS RELATED TO CHARTER AGREEMENT)

BAY CORROSION CRISIS, 8/18/06
- BP AND CONOCO PHILLIPS COMMITMENT TO CORROSION
MONITORING, MEETING AND CONFERENCE PRESENTATION,

2001-2003)

BAY CORROSION CRISIS, 8/18/06
- B1 AND CONOCO PHILLIPS COMMITMENT TO CORROSION
MONITORING, MEETING AND CONFERENCE PRESENTATIONS,

2004-2006)

BAY CORROSION CRISIS, 8/18/06
- BP EXPLORATION ALASKA COMMITMENT TO CORROSION

MONITORING, ANNUAL REPORTS, 2000-2001)

BAY CORROSION CRISIS, 8/18/06
- BP EXPLORATION ALASKA COMMITMENT TO CORROSION

MONITORING, ANNUAL REPORTS, 2002-2003)

BAY CORROSION CR1>IS, 8/18/06
- BP EXPLORATION ALASKA COMMITMENT "™O CORROSION

MONITORING, ANNUAL REPORTS, 2CC4-2005)

BAY CORROSION CRISIS, 8/18/06
- CONOCO PHILLIPS ALASKA COMMITMENT TO CORROSION

MONITORING, ANNUAL REPORTS, 2000-2005)

BAY CORROSION CRISIS, 8/18/06
- TECHNICAL ANALYSIS OF BP AND CONOCO PHILLIPS

ANNUAL CORROSION REPORTS BY COFFMAN ENGINNEERS
FOR ALASKA DEPARTMENT OF ENVIRONMENTAL
CONSERVATION, 2003-2004)

BAY CORROSION CRISIS, 8/18/06
- STATE PIPELINE COORDINATOR'S OFFICE,
COMPLIANCE MONITORING REPORT 2006)

LEASE

PUBLIC COMMENT ON DRAFT ALASKA GAS

PIPELINE

CONTRACT, 10/27/06
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ISSUES,

2/16/05



THE FOLLOWING DOCUMENT HAS NOT

BEEN FILMED BUT IS AVAILABLE IN THE

ORIGINAL FILE.
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"Txhcnoonge Imtote, VIMCWi

us. Departmtlant of Agriculture 6881 Abloott Loop Road
Forest Service Anchorage AK 99507
Alaska Region (R-10) (907)267-1203
709 W. 9th Street, PO Box 21628
Juneau, AK 99802-1628 National Park Service
(907) 586-8863 2525 Gar ill St.. Room 107
hltpj/iwww.fs.fed.us Anchorage, AK 99503
(907) 257-2574
http./Aawv.nps.gov

U.S. Fish & Wildlife Service
605 West 4th Ave., Suite 105
Anchorage, AK 99501
(907)271-2737

http/Awwyfns.gov Bering

£ REGIQJNAL, INATIVE COBPORATIOI\“IS
Ahtna, Inc. Bristol Bay Native Corp.  Doyon Limited

P.O. Box 649 P.O. Box 10C220 201 First Ave.
Glennallen, AK 99588 Anchorage, AK 99510 Fairbanks, AK 99701
(907) 822-3478 (907)278-36)2 (907)452-4756

Aleut Corporation Calista Corporation Koniag, Inc.
4000 Old Seward Hwy, 601 W, 5th Ave., Suite 200 4300 B Street,Suite 407
Suite 300 Anchorage, AK 99501 Anchorage, AK 99503 %r
Anchorage, AK 99503  (907) 279-5516 (907) 561-2668 * Saint Paul
(907)561-4300
Chugach Aiasta Corp. NANA Regional Corp.
Arctic Slope Regional 560 E. 34th Ave., Suite 2001001 E. Benson Blvd.
Corp. Anchorage. AK 99503-4196 Anchorage, AK 99508
P.O. Box 129 (907) 563-8866 (907) 265-4100
Barrow, AK 99723
(907) 852-8633 Cook Inlet Region, Inc. Sealaska Corporation
P.O. Box 9333G One Sealaska Plaza
Bering Straits Native ~ Anchorage. AK 99509-3330 Suite 400
NomEOorK 99762 (907)274-8638 Juneau, AK 99509-3330
-~ P.O. Box 1008 907) 586-1
e o e Ae

rhe Alaska Department of Fish & Game and Department of Natural Resources admin-
ister all programs and activities free from discrimination on the basis of sex, color,
race, religion, national origin, age. marital status, pregnancy, parenthood, or disability
For information on alternative formats available for this and other department publica-
tions, contact the department ADA Coordinator at (voice) (907) 465-4120, or (telc-
cornmunication device for the deaf) 1-800-478-3648.
Unala6ka_

BrochurtTdeveloped by the State Inter jency Navigability Team
and produced by the Department of Natural Resources Graphics
Unit, June 1999.


http://www.fs.fed.us
http://www.nps.gov
http://www.fws.gov

£ %ieState's Interests in Access via

JWCm.ANCS* 17(6) easements, <*52477 rmiCs
and Easements, <PuBCc Trust <Doct, me, e£%rvigabiGty

State jAflcndes tffrsy

state lands

DOT ~ management of transp
*  system & facilitiesl Vj;..
| &&&m's

ADF&G ~ management otfrs
v wildlife, some land

y  Deptoflaw ~ legal aspects ol
* *interests

Fish and wildlife throughout Alaska are managed* |,
by tho.Alaska Department of Fish and Game

regardless of land ownership.
3.

L Bi6 ey - — ' r 1

("Management foots ire modified for some species by Congress; e g,
*  Merino Mammal Protection Act. Migretory Bird Treaty Act etc.)



Access -onfund'd irateY v
V.In isaccor > m 'r>t;ni b» M>1'< i)

+ We need access to manage - tools include sunc>s,
research, activities in waters, regulation o f harvest, access,
and enforcement ¥

. ; . |

* Ifyou can't get there, you can't flunt, fish, trap, or

otherwise use and enjoy our fislt. wildlife, and water

resources. ¢

Highlights in Alaska History
* 1867 TREATYQFCESSON cetwoen Rissiaand the LB
e X4 M\SKAOR(\MI V1
+ IK1IMRALAIOM S 1
* QUSAIYCALOMM AT
W50 AM NDMLM 12) I¥4i» M1
* US SUDMORGED LANDS ACT OF 953
¢ Statehood Act effective jan 3. 19S9
« 1*jd\orth Slope Oil Docoycrs*
¢ 197 | ALASKA NATIVE CLAIMS SETTLEMENT ACT
(ANCSA)
- RviAlirdnAldnat Alhotvin Vedj kifvjlod P>Ad

« 1980 ALASKA NATIONAL._INTEREST LANDS
CONSERVATION ACT 1ANILCAI

* 1988 Alaska S.brerged lanos Act

HISTORICAL OVERVIEW (CONT’d)
Alaska Statehood Act: effective January 3.1939

PL 85-508 (72 SuL 339). July 7, 1958, authorized the idle lo select
102.5 m acres from "unappropriated” public lands

Alaska Native Claim, Settlement Act (ANCSA)

PL 92-203 (85 Stal 688), December 18,1971.44 m acre* lo
corporations; Section 17(b)-public easements across corporation
lands; Section 17(dX2XA) directed the Secretary lo withdraw "up
lo, but not to exceed, eighty million acres ofunreservedpublic
lands in the sutte ofAlaska” (an addition of 50 m acre, 1inCSU

Alaska National Inlet c?t Land, Conservation Aft (ANILCA)

PL 96-487 (94 Stal. 2371), December 2, 1980, added 104* m acres to
existing Conservation bystem Units (CSU). tola) - 133* m acres.
The M(2) bill" - fhe great compromise; large acreage in CSUs
accompany access and public use protections;

Congress intat o "protect the Alaska lifestyle”



Kcv Access |I°rtn isions
State manager:
Navigable Waters - quiet title: own land underlying navigable waters

Public Trust Doctrine - public Use pt'and access on all waters
Easements To Si Alone Waters - reserved when stale land transfers
Revised Statute (RS) 2477 - frails & section linoeascments
Federal manag" c |

VANCSA Sec.,WtWT-"eosemAb across conveyances

0 XNILV/V»05(aX5) - access acrbis Native .illntments
ANTTTa 811—traditional mclhoulfor subsistcnccon public lands

ANIIL.CA 1109 -validexisting rights

AMIX'A 1110(a)" methods lor imtfinon.it activities onCSCs
*AN'I.CA 1110(b) - accessto inboUngs inCSl s

ANIIX'A 1111 - temporary access t'ohresearch across CNI.s
ANILCA 1310 -reasonable acTcss for hjvigation. fisheries. CSI s
AN'ILCA 1323 - for inholdings in Forestsand FIFMA lands ¢

*

>/ " v. f .r*

Navigable Waters in Alaska



State s 3\rcii’ ‘W aters

State 'Navitjafife (I[iters 'Team:
Resultof 1995*Lcgislative Audit
Law, Natural Resources, |

T3“ Asserts ownership A managementofnavigable
waters; o

°* Protects public accessJor hunting, fishing,

trapping, and other uses and enjoyment offish and
wildlife, and access © stale lands/Avaiei ;s

~  Promotes respect oj upland properly rights

Navigable for “title™:
Ownership of Alaska’s Waterways
- Tidelands, Submerged Lands. S/iorelaiuls -

¢« U.S. Submerged laiulrfjAct of 195.7 '
| Alaska Statehood Act of 1958 #
— transferrcd*tb Slate January 3. 1959 B
I Equal Fooling Doctrine

Suites entered into union on tinequal looting wjth the original
stales with respect to the same sovereign rights and powers

+ Alaska Submerged Lands Act of 1988

shorctuhds ofinland navigable ivaiers (It la IS million acres)
ticeand submerged lands to 3-mile limit GO million acres)

estimate i>60 million acres owned hr Alaska



THE
FOLLOWING
DOCUMENT(S)

ARE

POOR
ORIGINAL

COPIES



fNaviga6idtyfor “Titfe ’Purposes

States have different navigability definitions

based on federal test to determine what waters were
navigable at statehood

TederafTest »
Waters navigable in fact must be regarded as navigable in law
-when used, or are susceptible of being used
- IN their natural and ordinary condition
- aS highways for commerce, over which trade and travel areor
may b;oorduc(t);d in the customary modes
%%

Quiet Title - Court decisions
I'lah l.akr -establishes 3-prong test

Gatkana ~recreational cralt; total weight 1000|b5; susceptible
Kandlk. Nation. Black - Black =9 federal 'interest' problem

<HfCordaBU Disclaimers of Interest # <

Idrged'Laiids™-s*



m r m m
. Bwatfrgéillrcrs];. (Gd”ana, E?alcplm.v-;

X requires extensive”search an”attomey’stune
IIIX lg_ ) i . *§,t ,.(( d*l *fll 1_
w-X good for settingprecedents, establishing criteria
X not good for thousands of wiiierbeidi®*-r”;i

1r;o0:..n:.cc.0;
waterbody 4 -,

X Federal Court-~very difficult for state to get . ¢
standing, .+?rftv.V r &



Federal Pn

“Recordable Disdain
+ Only Alaska applying for waters.2
* DLM and state warkjng.together,
« state filing waterbodies BLM dctei

Quit* Title noticed
+, Alaska pioneering Disclaimer proc
+ Alaska filed applications to date;:!

+ Public concerns L
; Local- process, notification,'c

i National—in CSUs, contested

- Multiple use, except Pirlo antt other kf.ls
*e DNR aft* m tmlur ot land* uniter mvigx
" Can Iease for facmtles but c;umo(s*tr
*'u Can taaae-for_otland g|» o ok -j
* Ojlen Io mlnlng claims unless specldeally

seated
* R}e_igional ftapgM.anagementfifneex—yj.*
It"  Southeast, Nurthcrn Southcentral' /
r N Tr.s
ol and Planmn-q & Nawgablllty prnJrets
In Anchorage KSI477 in Falrbanks

y if K. GeAe'ral ¢’

(DNRCandandMater'Management

= Gererally allored ussson state lad & waters (no pennil
required!
- Travel by boat, svall airaaft, snowmaehines .
- Mooring buoys, dodss, etc. foarupland omners persoral,
non-commercial e
- Recreatiaoral gold pamniing, stall suction dredges
- Recreation use of a site forup to 14 days
Can be restricted through Special L sc designation
Statute limits restrictions of "“traditional’ access =

« Cpmmercial day-usc recreation. Registration recuired



Public Trust Doctrine fPTD)

« Evolved from Roman civil law - slate authority

« Each state ack pted the doctrine upon siatehood  Common law s

« Each state cx[ ands or limits its definition through legislation and state
colm system

" Public trust Ini is. iinters and living resources in n state nri' held by
the state in tn sifor the benefit ofall thepeople..

Establishes the ri thl of
the public lo fully enjoy
those lands ford  aricty
ofrcasons

Gulkana Riser

PTD Lands

TE(k <’6-r«<|\|Nat«r FI Wol*n « Of A nytI ric
°S* g It <9>dntls|9 as (*s \%ﬂ alngf\? r,gv
residl Eé( Isvr IBEUI or |thp

usU I|A‘to u@ﬁ(%%ﬁ[
AR ot Ud.on%f*‘af;gwﬁx GRS D)

o< A - o



'Access to State Waters
use ~under Public Trust Doctrine)
tiifion Article 8, Section* 3,13, 14,15
;38.05.126
ulional right of free »ntu lo, and uh of, nav
public water
m>utr has full power and control over those

* - ownership of land adjacent to water does
exclusive right of use

AS 38.05.127
- “to4 along" waterway easements,
state land transfers
AS 38.05.128
- no one may obstruct
Interfere with free

PUBLIC TRUST DOCTRINE) .
Ifyou unifloata boaton it.you can use it.

AS 38.05.965 .. Any watCT forminga river, stream, ke,
pord, slough, areek, bay, soud, estiary, nket, Strait,
pessage, caal, sea or ocean, or any otherwatterbody within
tre aritaia Iimits of the state S bject o isjurisdiciian,
thet sravigeble in fact far any useful publlic purpose ...""

Commercial navigation, floating lop. landing and taking of Tof
aircraft, and public boating, trapping, hunting, fishing or other
public recreational purposes; portaging L. .

If r< i arc fishirtft in it. you can nutlk in it lo fislt!



Navigable Waters

Why do anything.i
Owrv.rchip impacts regulatioaol
publicuses & ' m
Fcuv.-al agency autho.dqlLy.
hirate Undo*ncnffgjjgKi

Enforcement
Revenues from oil. gnsl gravd

>t Recordable Disclaimers i

LR&A contract*. RgVTc

Aa move away from uty

Measurements - depths, nt

« Quiet Trtde Actios, gjpic
*’Pre-statehood withdi
« Litigation. ~ Wtbcai
N - V  --iVr-;

Awlsel lacs.u, i
m Kdncation and Resolve Conflict

& Map land statu* to resolve key tri
7. Public brochure* r-Inform publk

Recordable
Disclaimers

Quiet Title
Amendment

Nav Waters
Commission



DRAFT:
Example of
discontinuous

to & along
easements
. «S2477
t-sils & section line easements ~
eer>y X
o’ nn » ' <

/ Alaska Department of Natural Resource
AIaska_IDep\;avr/tment of Fish & Gam
Alaska Department of Transportation

RB>2477 ~ traiCs (Stsection Cine easements
The revised statute, passed in 18f6. states in its entirety:

“the nghtofwayfor the construction

ofhighways o\er public lands NOt

reservedfor public uses, is hereby granted. “

ARS 2477 n'ht-of-way (ROW) could be estabhjhed
only ovct land owned by the federal covermeni not ¢
reserved “/ ><nnT mears it wes art as*ie u a national park, monument,
forest, rmluai) reservation, or similar withdranel Entries under public land
laws also removes federal land fromIring available for RS 2477 roed
construction and use Ifthe ROWgTait predared the reservation. it rereins a
valid property right.

RS 2477 tutuie wes repealed 1976. but ire ROW s still valid

RS 2477s are the responsibility of the respective stales toauen and menage



2477 YWJriufs id section fineCttscifliiilsiioiit.)

Tinewlidity ofoil RS 2477 rights-of-way will be
determineddfi a ease byca.se basis.

Although the DOI attempted lo define the terms ofthe
grant through regulation. Congress mandated that no
rules goxvming RS 24 77 would be effective until
specifically authorized by an act of Congress.

RS 2477 ~ trails & section lines easements

« DOT-DNR 1993-1998 RS 2477 Project: - o
- SI.I irallion overJ yean
-:0c0*0.ii,ro~n*ed,-;
- 602 trails n ttally qualified as RS 2477 rucmemi
- 69 more identiﬁggas qualifying and 12 recommended to be “removed”
1998 Stale Legislation —Through AS 19.100010, public use.

expenditure of public funds for construction and other means, the

Slate of Alaska claims numerous rights-of-ways across federal land
under RS 2477, including section line easements and rights-of-way

identified in AS 19.30.400.

m DVR required to annually report to Legislature:

(D) trails for addition lo Alaska Statute 1930 400Li). and

(2) trails for removal (foe to ladk of historical use te new information on
staus of * tUxranaib of the public land, rmjet in* a "reserved" «J
A .\Sr,—;t' « te RS}

‘ Te'¥ [:e?

RS 2477 - trails & section line easements

al
RS 2477 @@k & sectian lire easements can be replaced
e pblic acoess only if compliance with
r 26 SLA 9B, AS 19.30.41U
"Agencies ofthe suite may mot vacate a rightof-way acquired by
the Mate under former 43 VSC 932 unless (1) a reasonably
comparable, established alternate right-of-way or means of’
access exists that is sufficient to satisfy alt present and
reasonablyforeseeable uses;”

L - » . .
Section line easements and RS 2477s may not be surveyed, thus not
on plats—but they are a public access right of way that cannot be
vacated without due process. y .

P |

v Y <
< DNR. abpt%i_ﬁstcﬁm/o pmsesofregjlatiq.s;ll i f



<DINRS Easement Regulations

» Phase | (adopted by DNR in 2001):
- Bplainswhat public easaments are
- Lists the types and widths ofeasaments, including
sction lreeasaments
- Sets aut process for idatafyirg RS 2477s
 Adequate information from public or government agency is
required

* DNR will perform administrative adjudication of the route's
status

« Ifqualifies, DNR will report to legislature as required by statute
- Repeals existirg cxrtification prooess and fess

D'J"R"s Easement Regulations

» Phase Il - to be drafted:
- Management of Section Line Easements
- Management of Utility Easements

- What level of trail maintenance can occur
without a permit

- Other management issues



Kev Access Provisions
State manager:
Navigable Watexs- quiet title: own land underlying navigable waters
Public Trust Doctrine - public use ofand access on all waters
Lavemets To & Along Waters - reserved when state land transfers
Revised Statute (RS) 2477 - Trails & section line easements
Federal manager:
ANCSA Sec. 17(b) - easements across conveyances

ANIIX'A 905(aKS) - access across Native allotments
ANILCA 811 - traditional methods for subsistence on public lands

ANILCA 1109 - valid existing rights

ANILCA 1110(a) - methods for traditional activitieson fS 1’s
AN IIfA 1110(b)" access lo inholdings in CSI-'s

ANILCA 111 -temporary access for research across CSUs
ANILCA 1310 -reasonable access for navigation, fisheries. CSl's
ANILCA 1323 - for inholdings in forests and FI.PMA lands

Ahjet*

64%









_Issues in Conveyances
BLM only reviews waters for acreag\il purgoses

- mgm:b reater than a) acresit autorraticjI
ed fromthe »unc> and not aticttcd to the upland owner

BLM *“pre-fiulkana” conveyantes
- whecoraic)

BLM Survey Windows « AMU A*A5z>allotrrents muc be tuiu>vd before
certified (paterted) tothe allottee
meunJer puNic xtntcruins
- /60 toil rule

SR S e g s i

State's interests: Access bejween'on ofpublic Jand'water and
seh D T B A

proxiiti inUxtl rtii'ttrrh umlfitMifi* on'tin
fWiki/SVC It HCSotiiHio*i
mrvtuin -



'W CSJI 917(6J easements; current issues

<

+ Overstreetibns & “2009”

«>Marking & Managing Easements
needed to reduce trespass ,

+ Allowable Uses

ANILCA’'s Key Titles*and Sections

TITLB 1-Purposes. Definitions, and Maps
Sec. 101 -Pugxiscs

- Sc. ()2 - eliriiiias ®
e'policlandks” < %
= “‘consernvation system unit’”
< "\
ec. 103 - Boundary Maps
*Maps antrol: published inthe Federal Register
« Boundaries of additians do not extend $cavard .
«CSU rEgJIatidsmlyamlytoL;ahal pblic lads

Key Titlesand Section™ con”d)

Sec. 201 -Established 10
Sec. 202 -Additiaos ©3 bhiis V. *>

See. 203 —Gereral Adninistration ft
Provicss farhuntarg "
Noedhissiun fess n

Sec. 205 -Quiintarcial FisUin™™- < iSaf1,"". —-

See. SOS - Subsistence Resource Commi jgions *

See. 130! -General management plan requirements

See. 1309 m Amends 1976 Klondike ParkAct #

Sec. 13/3 Administration Present”s, huiting, trapping*
& othergeneral provisions in TideXIl|



Key Titles and sections (cont'd
TITILF. Ill— National Wildlife Refuge System (FWS)
Sec. 302 - Establishment of 9 New Refuges
Sec. 303 - Additions to 7 Existing Refuges

Sec. 304 - Administration of

(4) commercial lishini:
< fidwiesatae rendlililjle &

(gH 11( omprcliensive ( onsenation I'ljiy

prrpartand revive
16 CCPs plus stepdawn plans

* _ *_i
1997 — R%fuge §§/%lem Iiiinrmem'E'ot f

Aut

Key Titles and Sections (CONT’b)

TITLE HI— National Wildlife*Refuge System
Refuge System Improvement Actof 1997 (FWS)

Policies/Regulations:

i * s n_.L.
P]annlpg S . >>% A 'i - 'I"-.5’e5
Biological Inlcgrip = A
Compatibility
<SSnjorviucome
Plan process i» -t

process v om
Alaska revisions: ": O te
*,templars iV i.y £y .vhigrj.

A Ak’ Penn/Becli. EEI Ty
Kodiak. Togiiik
ANIILCA prevails when conflicts between laws

<m

ok

» KeyTitles and Se*ctio%ns (cont’d)
TITLE IV— National Conservation & Recreation
Areas (BLM)
~Scc. 401 -StocscNational Conservation Area
Sec. 402 - StocscNCA Adninistrative provisios
FLPMA & ANILCA -
See. 40J- Whi le Mourttaiins Natioal Recreattion Area .
See. 1312  IHiite Mins SRA Administrationms FLPMA
TV recreation use & management planning

*

Sec. 404 - inholdor mfning claims ]
and lessing nigts " "+ NI



Key Titles and Sections (cont’d)
TITLE V - National Forest System (USDA)

-Sec. 501 - Additions to Chugacb and Tongass
Forests

-See. 502 & 504-mining ,
-Sep. 503 - Establishment of Misty Fjords and
Admiralty Island National Monuments

- Sec. 505 & 507 - Fisheries \

Key Titles and Sectic
TITLE VI—National Wild |

TSeci60l— 13>ddjllionj In Parks |
See. 602 - 6 Additions in RefuRrs'.
Sec. 603 - 7 Other Additions*,. >«
Sec. 604-22 Study Rivers."." -; |
-Sec. 605- Administrative Provisions!
- Establish boundaries; managemfl
Sec.606 - Amendments in the W&SR Act In Alaska*
- No more lIhan 640 t

.Key Titles and Sections (cont'd)
111 Lb VII-Na.U'ongl WVildcriicsyJtese-natiyn Syslcto “f
See. 701’- 8 Designations In Park units
Sec. 702 - 13 Designations in Refuge units
Sec. 703 -14 designations in Tongass Forest
[amended by
InilsJ
See. 704
Sec. 707
Sec. 708 - No
allowed fur

Six. MS -



Key Titles and Sections (cont’d)

TITI.R VIII— Subsistence
See. SOS - Park and Park Monument SRC's *

See, 810 - Federal Action Evaluation
See. SI'| »Access Guarantees Traditional Methods

ANILCA 8 11 (cont'd)*Access for Subsistence
7KAIHIWXAL MIifHOOSOf .1CCO&IOK
Si Hsisri:war: pi/m>sizs fijry v
'hi) TheSermon tlull cmUreihai mml \M
raulents rlin subsistence uses >hill

intermiumslfi >mr\\to suhsistcQec t,
resources on thepuNie lands. kil

(hi Koftoi/ltsraiklinx any other pecniyon of
(his Act or other hr*, the Secretur\ shalt {0
Etrmii on thepublic lands upftro/tnatc , -

for subsistence fuiffokés mif wowollies. - w . » e V
' imItHi TS YA \x
Se8ts! 3 * »'* [/ %% J "A .

stick/w p aiet M Tdeal mUleiiid. §nbjbet to »e
muonuble regulatign ' |

Most (nils not designated, thus ATVs not allowed
SRC's request studies of traditional access
Stale requests cooperative studies of pfe-AMLCA access >,



ANILCA titles and Sections (cont’d)

TITLE Xl-Transportation & Utility Systems in and
Across, and Access into Conservation System Units
Sec. 1101-1108 - recognizes Alaska transportation
infrastructure undeveloped;

- siandardi/e'l application and E1S process established:

Approval Standard: TUS compatible with "purposes”
0fCSU, and no economically feasible and prudent
alternative; conditions lo control damage

\

ANILCA Titles and Sections (cont’d)

TITLE XI— TUSs in and Across, and Access
into Conservation System Units (Cont’d)
Sec. 1109 - Valid rights of access protected

Sec. 1110 - Special Access & AlccsstoF ™
Inholdings

Sec. 1111  Temporary Access across 1
CSUs to other lands
Sec. 1112 - North Slope Haul Road

Sec. 1113 - Stikine River Access Study for
Canada
Sec. 1323 - Accessfor irholders across public lauds

11111 \I IrjergpritvKnand I tilitv Systerms inand Across, and Access into | Si's
Section 1110 Special Access & Access to Inholdmgs



e ANTLCA 1110 (A)

ACCESSI OK TRADITIONAL ACTIVITIES
AND ffiVILIAGCS AND 1IOMESITES

.. . theSctrrtan thill permit, on consenation sttietn anils. national
recreation arcav and national conservation artas. and (bote public land*
designated as wilderness stud™*. the use of %no*mechines (during period* of.
adequate snow coier. or frozen riser conditions (retlie cate or wild and
srenk ri*crs). motorboat™, airplanes, and non-motori/rd surface
transportation method™ for traditional aridities . . . and for tratri to and
from *mages and homesitrs." .

Thii it dion affa h flicpubhi and &ot.
much as any oilier in Ihe Act.

-THE GREA T COMPROMISE”

ANILCA 1110(a)-
“subject to reasonable regulations

AC CESS OPEN UNJTL CLOSED: 2 prone test

1. for “traditional™ activity—not pit tasting use
‘generally occurring in area’;

2. unless detrimental to resource values of unit or

PROCESS TO CLOSE:

e Make a finding*ofdamage

or Public notice and hearing in affected area

+ Rulemaking—emergency, temporary, and permanent

KEYPROMSIONS & INTENT in ALASKA-SPECIFIC
RULES:
NPS 'Sl ifi 'S3 Regulations & Preamble—36 CFR Part 13

“m» /TV'S 'Sl Regulations & Preamble-50 CFR Part 36
s~r All DOl Title X1 Regulations & Preamble-43 CFR Part 36

ANILCA 1110(a) Access Issues

* u hat Is "traditional "i.e., activities. not method

* how is ‘traditional"differentfrom ‘Subsistence"
1 how measure ‘tetrimental to llic resource values”
1 how/when/who -process to re.ilrid ,,

regulations _ H o -
compendia Co tl.G NQLUCK ' *=*
ecommercial service permits | LAKE gha
litigation: . A |
13 CH1llegs: Irirslecs for Alaska |
tissueis itisntnn issue! o m»? *" -« ml.
V-X, - |]t|m/gfy

Denali ‘snowmachine"case
> G 'f
Mb*



ANILCA 1110(B)

'. inany case in which State owned or privately owned
including subsurface rights o fsuch owners underlying public
awild mining claim,or other valid occupancy Is within or it i_
surroundeit by one or more conservattorisystem units, national
recreation areas, national conservation areas, or those public land
designated as wilderness study, the Stale orpriwtc owneror oc
ihalLbe riven he the Srretarv such riihts at may be necessary,
assure adequate andfeasible accessfor economicand otherput
.. subject to reasonable reculatioiis  to proleetthe naturalan

values ofsuch hindti" s « .

o VA
pjtmnliciaacrai rfehls of inhotfa
.(0 i.tfiolJingj for economic and
nlh/i nntTVICM

? What's reasonibk A economic ?

‘ANILCA Sec. 1111 Temporary Access
Section I1ill Temporary Accesic " ... Secretary shall
authorize and permit ItiiuHuin v in cest; by the Stale or a
private landowner lo or across uny consen aliott system <
anil . . . \forpurposes nfmirtry.gi'opliysical.. m
exploratory, or other Igin/Hunry uses thereofwhenetef
lie'drtermihes such nrcflss trill not result inpermanent »
harm to re.iources ofsuch unit,area, Reserve or lands.”

e.g.. mechanized access to,
conduct f|sh W|IdI|fe or habitat-related management and
research activities in waterways, to state and private
landAvater inholdings, and to adjacent lands.  * «

(Read 43 CFR Part 36 Preamble)

ANILCA 1323 - Access across BLM

Non-CSU Land to Inholdings
“tbt . . . Subjecl to such terms mid conditions.... tlic Secretary
shallprovide such access to non-fcderally owned landsiirrotnidi.fi.
bypublic Innds managed by tlic Secretary umtir the Federal haul
Policyand Mm agemcnl Act o f19*6 <J} VSC 1701-821as tlu:
Secretary deem;adequate lo sgenre to the owner tlic reasonable use
and enjoyment \hereof: provided. Thinsuch owner comply with
rules and regulations applicable to access across public lands."

Inotherwordsj .. — o

onnon-CSIIBLM lands. access “shall" ho-provided for
reaaonableu**anden%oyment 0 |nho|d|nP5W|tIun
FLPMA btnda, subject to™reasonable" regulations

\

1



. Key Access Promians
STATE MANAGER:"
Navigable Waters - quiet title; own land urideriying navigable waters
Public Trust Doctrine - public use o fand access on all waters
Easements To & Along Waters - reserved when stale land transfers
Revised Statute (RS) 2477 - Trails & section line easements
FEDERAL MANAGER:

ANCSA Sec. 17(h) - casements across conveyances
ANILCA 905(a)(5) - access across Native allotments
ANILCA 811 traditional methods for subsistence on public lands

ANIICA 1109 - valid existing rights
ANILCA 1110(a) - methods E?or%raditional activitieson CSI s
ANILCA 1110(h) - access lo inholdingsin (*Si's

ANILCA 1111 - temporary access for research across CSL's
ANILCA 1310 - reasonable access for navigation, fisheries. CSI's
ANIICA 1323 - Torinholdmgs in forests and FLPMA lands






Public Trust Doctrine

ALASKA CONSTITUTION
Alaska Constitution Article V111, section 3 states:
Wherever occurring in their natural state, fish, wildlife, and waters arc reserved to the people for
common use.

Alaska Constitution Article VIII, section 13 states:
All surface and subsurface waters reserved to the people for common use, except mineral and medicina'
waters, arc subject to appropriation. Priority of appropriation shall give prior right. Except for public
water suppl). an appropriation of water shall be limited to stated purposes and subject to preferences
among beneficial uses, concurrent or otherwise, as prescribed by law, and to the general reservation of

fish and wildlife.

Alaska Constitution Article V111, section 14 states:
Free access to the navigable or public waters of the State, _ defined by the legislature, shall not be
denied any citizen of the United States or resident of the Stale, except that the legislature may by general
law regulate and limit such access for other beneficial uses or public purposes.

Alaska Constitution Articb VIII, section 15 provides, in pertinent part:
No exclusive right of special privilege of fishery shall be created or authorized in the natural waters of

the State...

Alaska Statute 38.05.965(13) defined navigable waters:
“navigable water” means any water of the stale forming a river, stream, lake, pond, slough, creek, bay,
sound, estuary, inlet, strait, passage, canal, sea or ocean, or any other body of water or waterway within
the territorial limits of the state or subject to itsjurisdiction, that is navigable in fact for any useful public
purpose, including but not limited to water suitable for commercial navigation, floating of logs, landing
and takeoff of aircraft, and public boating, trapping, hunting waterfowl and aquatic animals, fishing, or
other public recreational purposes:

LEGISLATIVE INTENT
The Legislature urther interpreted the constitutional protections for public use of the waters in an act
relating to the navigable or public waters of the state, declaring in the preamble (85 SLA cl..82):

(@) The people of the state have a constitutional right to free access to the navigable or public waters of the
state.

(b) Subject to the federal navigational servituue, the state has full power and control of all of the navigable
or public waters of the stale both meandered and unmeandcrcd, and it holds and controls all navigable or
public waters in trust for the use of the people of the state.

(c) Ownership of land bordering navigable or public waters does not grant an exclusive right to the use of
the water and any rights of title to the land below the ordinary high water mark are subject to the rights
of the people of the state to use and have access to the water for recreational purposes or any other
public purpose for which the water is used or capable of being used consistent with the public trust.

(d) This Act may not be construed to affect or abridge valid existing rights or create any right or privilege of
the public to cross or enter private land.

ALASKA STATUTES

38.05.126. Navigable and public water.
(@) The people of the state have a constitutional right to free access to and use of the navigable or public water

of the state.
(b) The state has full power and control of all of the navigable or public water of the state, both meandered and

unmeandered, and the state holds and controls all navigable or public water in trust for the use of the people of
the state.



(c) Ownership of land bordering navigable or public water docs not grant an exclusive right to the use of the
water and a right of title to the land below the ordinary high water mark is subject to the rights of the people of
the state to use and have access to the water for recreational purposes or other public purposes for which the

water is used or capable of being used consistent with the public trust.
(d) This section may not be construed to affect or abridge valid existing rights or create a right or privilege of

the public to cross or enter private land.

Sec. 38.05.127. Access to navigable or public water.
(a) Before the sale, lease, grant, or other disposal of any interest in state land adjacent to a body of water or

waterway, the commissioner shall,

(1) determine if the body of water or waterway is navigable water, public water, or neither;

(2) upon finding that the body of water or waterway is navigable or public water, provide for the specific
casements or rights-of-way necessary to ensure free access to and along the body of water, unless the
commissioner finds that regulating or limiting access is necessary for other beneficial uses or public purposes.

(b) The department shall adopt regulations implementing this section.
(c) Nothing in this section affects valid existing rights or limits in any way the constitutional right of the public

to use and have free access to the navigable or public waters of the state.

(d) Upon application by a municipality or an affected owner of land, the department may vacate, release,
modify, or relocate an easement and right-of-way for public access to or along navigable or public waters
reserved by the department in a patent issued under \S 29.65 or former AS 29.18. if the commissioner

determines the action is consistent with the public interest.
(e) The establishment of easements or rights-of-way for oil and gas and mineral leases under (a) of this section

need not be made until the leases are ready to be developed.
(f) Rights-of-way or easements to waterways established under (a)(2) of this section shall be established
approximately once each mile unless the commissioner makes a written finding that regulating or limiting

access is necessary for other beneficial uses or public purposes.
(9) The commissioner may exchange land under AS 38.50 to create access to public water of the state.

Sec. 3805.128. Obstructions to navigable water.

(@) A person may not obstruct or interfere with the free passage or use by a person of any navigable water
unless the obstruction or interference is

(1) authorized by a federal agency and a state agency;

(2) authorized under a federal or state law or permit;

(3) exempt under 33 U.S.C. 1344(f) (Clean Water Act);

(4) caused by the normal operation of freight barging that is otherwise consistent with law; or

(5) authorized by the commissioner after reasonable public notice.

(b) An unauthorized obstruction or interference is a public nuisance and is subject to abatement. The cost of
abatement shall be borne by the violator and is in addition to any penalty imposed by the court.

(c) This section may not be construed to affect or abridge valid existing rights.

(d) Free passage or use of any navigable water includes the right to use land below the ordinary high water mark
to the extent reasonably necessary to use the navigable w'ater consistent with the public trust.

(e) Free passage or use of any navigable w'ater includes the right to enter adjacent land above the ordinary high
water mark as necessary to portage around obstacles or obstructions to travel on the water, provided

(1) entry is made w'ithoul injury or damage to the land:

(2) entry is made in the least obtrusive manner possible;

(3) there is no reasonable alternative available to avoid the use of the adjacent land above the ordinary high

water mark; and
(4) the navigable water is reentered immediately below the obstacle or obstruction at the nearest point where it

is safe to do so.
(0 A violation of (a) of this section is a class B misdemeanor.



Public Trust Doctrine

Alaska Constitution Article VIII, section 3 states:

Wherever occurring in their natural state, fish, wildlife, and waters are reserved to the
people for common use.

Alaska Constitution Article VIII, section 13 states:

All surface and subsurface waters reserved to the people for common use, except mineral
and medicinal waters, are subject to appropriation. Priority of appropriation shall give
prior right. Except for public water supply, an appropriation of water shall be limited to
stated purposes and subject to preferences among beneficial uses, concurrent or
otherwise, as prescribed by law, and to the general reservation of fish and wildlife.

Alaska Constitution Article VIII, section 14 states:

Free access to the navigable or public waters of the State, as defined by the legislature,
shall not be denied any citizen of the United States or resident of the State, except that the
legislature may by general law regulate and limit such access for other beneficial uses or

public purposes.

Alaska Constitution Article VIII, section 15 provides, in pertinent part:

No exclusive right of special privilege of fishery shall be created or authorized in the
natural waters of the State...

Alaska Statute 38.05.965(13) defined navigable waters:

“navigable water” means any water of the state forming a river, stream, lake, pond,
slough, creek, bay, sound, estuary, inlet, strait, passage, canal, sea or ocean, or any other
body of water or waterway within the territorial limits of the state or subject to its
jurisdiction, that is navigable in fact for any useful public purpose, including but not
limited to water suitable for commercial navigation, floating of logs, landing and takeoff
of aircraft, and public boating, trapping, hunting waterfowl and aquatic animals, fishing,
or other public recreational purposes;

The Legislature further interpreted the constitutional protections for public use of the
waters in an act relating to the navigable or public waters of the state, declaring in the
preamble (85 SLA ch.82):

(a)
(b)

(c)

(d)

The people of the state have a constitutional right to free access to the navigable or public
waters o f the state.

Subject to the federal navigational servitude, the state has full power and control ofall of
the navigable or public waters of the state both meandered and unmeandered, and it holds
and controls all navigable or public waters in trust for the use of the people of the state.
Ownership of land bordering navigable or public waters does not grant an exclusive right
to the use of the water and any rights of title to the land below the ordinary high water
mark are subject to the rights ofthe people of the state to use and have access to the water
for recreational purposes or any other public purpose for which the water is used or
capable of being used consistent with the public trust.

This Act may not be construed to affect or abridge valid existing rights or create any right
or privilege of the public to cross or enter private land.



ALASKA STATUTES
38.05.126. Navigable and public water.

(a) The people of the state have a constitutional right to free access to and use of the navigable or public water of the state.
(b) The state has full power and control of all of the navigable or public water of the state, both meandered and
unmeandered, and the state holds and controls all navigable or public water in trust for the use of the people of the state,
(c, Ownership of land bordering navigable or public water does not grant an exclusive right to the use ofthe water and a
right oftitle to the land below the ordinary high water mark is subject to the rights of the people of the state to use and
have access to the water for recreational purposes or other public purposes for which the water is used or capable of being
used consistent with the public trust.

(d) This section may not be construed to affect or abridge valid existing rights or create aright or privilege of the public to
cross or enter private land.

Sec. 38.05.127. Access to navigable or public water.
(a) Before the sale, lease, grant, or other disposal of any interest in state land adjacent to a body of water or waterway, the

commissioner shall,

(1) determine if the body of water or waterway is navigable water, public water, or neither;

(2) upon finding that the body o f water or waterway is navigable or public water, provide for the specific easements or
rights-of-way necessary to ensure free access to and along the body o f water, unless the commissioner finds that
regulating or limiting access is necessary for other beneficial uses or public purposes.

(b) The department shall adopt regulations implementing this section.

(c) Nothing in this section affects valid existing rights or limits in any way the constitutional right of the public to use and

have free access to the navigable or public waters of the state. -

(d) Upon application by a municipality or an affected owner of land, the department may vacate, release, modify, or
relocate an easement and right-of-way for public access to or along navigable or public waters reserved by the department
in a patent issued under AS 29.65 or former AS 29.18, if the commissioner determines the action is consistent with the
public interest.

(e) The establishment of easements or rights-of-way for oil and gas and mineral leases under (a) of this section need not
be made until the leases are ready to be developed.

(0 Rights-of-way or easements to waterways established under (a)(2) of this section shall be established approximately
once each mile unless the commissioner makes a written finding that regulating or limiting access is necessary for other

beneficial uses or public purposes.
(9) The commissioner may exchange land under AS 38.50 to create access to public water of the state.

Sec. 38.05.128. Obstructions to navigable water.

(a) A person may not obstruct or interfere with the free passage or use by a person of any navigable water unless the
obstruction or interference is

(D authorized by a federal agency and a state agency;

(2) authorized under a federal or state law or permit;

(3) exempt under 33 U.b.C. 1344(f) (Clean Water Act);

(4) caused by the normal operation of freight barging that is otherwise consistent with law; or

(5) authorized by the commissioner after reasonable public natice.

(b) An unauthorized obstruction or interference is a public nuisance and is subject to abatement. Thecost of abatement
shall be bome by the violator and is in addition to any penalty imposed by the court.

(c) This section may not be construed to affect or abridge valid existing rights.

(d) Free passage or use of any navigable water includes the right to use land below the ordinaryhigh water mark tothe
extent reasonably necessary to use the navigable water consistent with the public trust.

(e) Free passage or use of any navigable water includes the right to enter adjacent land above the ordinary high water
mark as necessary to portage around obstacles or obstructions to travel on the water, provided

(1) entry is made without injury or damage to the land,

(2) entry is made in the least obtrusive manner possible;

(3) there is no reasonable alternative available to avoid the use of the adjacent land above the ordinary high water mark;
and

(4) the navigable water is reentered immediately below the obstacle or obstruction at the nearest point where it is safe to
do so.

(0 A violation of (a) of this section is a class B misdemeanor.



November 2003 Compilationland Annotation of
AMENDMENTS AND OTHER CONGRESSIONAL ACTIONS AFFECTING

ALASKA NATIONAL INTEREST LANDS CONSERVATION ACT
Pub. L. 96-487, 94 Stat. 2371 (1980)

P. L. 97-394, 96 Stat. 1966 (December 30, 1982), “Department ofthe Inferior
Appropriations Act, FY J983":

Title I at 1970, OPERATION OF THE NATIONAL PARK SYSTEM, affects
concessionaire and guide services in Alaska (16 USC 20b note), as follows:

Pro:dnl TetteRFai<sarveddl g erinduLiecowsoare

taprcuctshpcssbleedn’gﬂmrtdprmry |rlereslseclﬂrg

Title I at 1971, CONSTRUCTION, authorizes funds (amends 16 U.S.C. 451) to remain
available until expended past the fiscal year (16 USC 3195), as follows:
I'{r@smdmmpromarls rararglaeat icifachities
4 1912 &8 Taterecyd
atfateAaal \chr

I:arta’leerdepmﬁrttm[ml
teAleslal\H[Gﬂ Hastad CsEraion/ AR bliclancs43))

SEC. 110 at 1982, GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR,
amends ANILCA 1002(e)(2)(C) regarding exploration plans of the coastal plain of the
Arctic National Wildlife Refuge directing the Secretary to adopt regulation regarding use
ofconfidf’t'al information acquired from any lease sale, as follows:

FC 110. it stardoaydaprosondiaywssdionl02 dteMeda
Netio = Ireresti b CrseraionAd(RLblicLang6487)(16 USC

342e)(2(O) isamakcksidiove IrsxrtiEfae rad “ad Provided,
tatte I viodtErsaass O
adhdtaad diatana

permitissfroneErtiqetionina y ke gvhchl teaesfron
viadhtteiranationves dilarscirdronayarmerce Ledtte

1This compilation may be incomplete. Items contained in annual appropriation bills can affect federal land
management authorizations without specifically referencing statutes and/or are not available electronically. This
does not include amendments to the Alaska Native Claims Settlement Act, affecting ANILCA Titles IX and XIV.



Sec. 308 at 1996 prohibits use of funds which would permit exploration or development
in wilderness, forest areas, or designated wilderness areas, except in Alaska and in
certain national forest system lands released to management for any use; allows land
management planning in Alaska and exploration and development of mineral resources
on Federal lands within the Wilderness system or recommended under Forest Service

RARE II.

SEC. 315 at 1998 explicitly does not amend ANCSA or ANILCA. but it does confirm (94
Stat. 2406) the Secretary of Interior’s conveyance of surface estate on Admiralty Island to
Shee Atika, Incoiporated per ANILCA Section 506(0). subject to valid existing rights,
17(b) easements designated by the Secretary of Agriculture, and conveyance of
subsurface to Sealaska Incorporated, as follows:

FC 35 Tretitls ansadyyaditeceesnats adestyidios laeckae
sy echd

dtteirerapusa tioadiondH|
MI% gﬂ nHjnaIIrem:ls Prowded Lg: 9

Cbnmmmﬁbial\al\edamsamm

P. L. 97-468, % Stat. 2543 (January 14,1983), <Rail Safety and Service
Improvement Act 0 f1982”: Provides guidance for the transfer of the Alaska
Railroad to protect existing rights-of-way and to not affect state and Native
Corporation land entitlement and related court actions.

SEC. 613(a) at 2577 exempts “adios @ U ATOHBE®E" in transfer of rail

properties of the Alaska Railroad from the provisions of the Administrative Procedures
Act, Federal Advisory Committee Act, and National Environmental Policy Act, among

others, . ecegtdee@ttusmlasnwkﬁapicaie
cﬁ/wummapcﬂrstﬂé

Sec. 613(b) exempts application of this title in transfer of rail properties of the Alaska
Railroad to affect prior withdrawal or reservation of land for the use of the Alaska
Railroad under the Alaska Statehood Act, ANCSA, ANILCA and general land and land
management laws of the United States.

SEC. 613(d) contains savings clauses for acreage entitlement to the state and Native
corporations.

Sec. 613(e) states:

ith INerestsdNHtive n
withregsaro ity CCIp:l’élD‘!SLI’[dT[ANCSiA and ANI-LCA]
aeradnaaart mdgg%lgtcrdam‘
\dickstirgrdt



Sec. 615(b)(5) at 2578 amends ANILCA Section 202(3)(a) in removing authority of
national park regulations for fish, wildlife, and other park values within the Alaska
Railroad right-of-way crossing Denali National Park and Preserve:

i dfteAdaNtiod Ineret L ard Grer sion AL (16
b |8(( ) is arm’cbl:ysnﬂfgljltetlchzrm:e {

P. L. 98-620, 98 Stat. 3335 (November 8,1984) “A// Act To amend title 28,

United States Code, with respect to the places where court shall be held in certain
judicial districts, andfor other purposes

SEC. 402(22)(A) at 3358 amends ANILCA by repealing Sec. 807(b). thereby deleting the
requirement for precedence of district court and appellate courts to hear civil actions filed
forjudicial enforcement of the ANILCA Sec. 804 priority for subsistence uses over
scheduling for other matters, as follows:

§22)(A) Sdiond0/() dteAledaNdtiod IHaeresti ard CysenaionAdt
16 UXC 3117(b)) is rgeeled

SEC. 402(22)(B) at 3358-3359 deletes all of ANILCA Sec. 1108 rights of way
“Expedited] udidal Rview and replaces it as follows:
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P. L. 99-235, 99 Stat. 1761 (January 9, 1986) “7h amend section 504 ofthe

Alaska National Interest Lands Conservation Act to promote the development of
mineral wealth in Alaska

Sec. 2(a) at 1761 amends ANILCA Sec. 504(c). as follows:
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SEC. 2(b) at 1761-1762 amends ANILCA Sec. 504 bv adding new subsection (TOat the
end, which directs the Secretary regarding agreements for uses of Shee Atika,
Incorporated, lands and authorizing execution of similar agreements with regards to
timber harvest, construction of roads, and other activities that may affect wilderness areas
within the boundaries of the Admiralty Island National Monument, as follows:
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P. L. 99-258,100 Stat. 42 (March 19,1986):

Amends ANILCA Sec. 901(a) by striking “Meyearsdatededeartian’ each
lime it occurs in the subsection and replacing it with: “smsafh‘lt‘ecﬂecf
eaxiion

P. L. 99-644, 100 Stat. 3581 (November 10,1986), ' /D amend the Alaska
National Interest Lands Conservation Act 0 1980 to clarify the treatment of
submerged lands and ownership by the Alaskan Native Corporation

Amends ANILCA Sec. 901(a) by striking “IXycarsclartecedear tio each
lime it occurs in the subsection and replacing it with: “eg'tyasatb‘ltecﬂed
eax i and by striking Svayearseatedtedaadnat wherever it occurs in
the subsection and replacing it with “rirgyearscfateciedaadnat

P. L. 100-203, 101 Stat. 1330 (December 22,1987), “Omnibus Budget
Reconciliation Act 0 f1987”, “Title V—Energy and environmentalprograms”:

SEC. 5105 at 1330-259, ALASKA NATIONAL INTEREST LANDS CONSERVATION
ACT, amends ANILCA Sec. 1008:

$dion (008 dtteAlasdaNtiod Inastiad CysanaionAd (16 USC
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P. L. 100-241,101 Stat. 1788 (February 3,1988), “Alaska Native Claims
Settlem ent Act Amendm cuts o f 1987”;

SEC. 11 at 1806-1810 amends ANILCA Sec. 907 (43 U.S.C. 1636) “ALASKA LAND
BANKaas follows:

(1) Replace “mBAiaN(A(D” with “Lmsctian(A() *,

(2) Delete the proviso of subsection (a) “ o ritavwachy rdlvvars alsaritecin
dioN( Fdl it and replace it with “roladddl,



(3) Delete . ANILCA Sec. 907(c), (d) and (e) and replace with language addressing:
(©) Berefits toP rivate Landonrers

(@) AutoraticProtectiors for Lancs Grmeyedpummﬁemasle
rative Qairrs SettlementAct. ..
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(4 Retains ANILCA Sec. 907(0 and aids a new subsection:
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P. L. 100-395,102 Stat. 979 (August 16,1988), “Submerged Lands Act of
1988 “to amend the Alaska National Interest Lands Conservation Act of J9S0 to
clarlfy the conveyance and ownership ofsubmerged lands by Alaska Natives,
Native Corporations and the State ofAlaska

SFEC 101-103 at 979 deletes all of ANILCA Sec. 901 (94 Stat. 2430) and replaces it with
new Sec. 901(a)(1)-(4). (b)()-C2). (c¥IH3). and (d). Insummary, Sec. 101 addresses
acreage calculations regarding submerged lands, directs related conveyances, and defines
navigable. Sec. 102 directs the changes to not affect prior land exchanges. Sec. 103
directs the Secretary to report to Congress on priorities for acquisitions of private and
state lands within conservation systen. units, The statute of limitations on navigability

decisions is deleted.

SEC. 201 at 981 amends ANILCA Section 1302(h) (94 Stat. 2430) as follows:
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SEC. 301 amends ANILCA Sections 303(2) and 304 by redesignating lands to part of the
Arctic National Wildlife Refuge as follows:
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P. L. 100-689,102 Stat. 4161 (November 18,1988) “Sec. 401. VETERANS
PREFERENCES WITHIN LOCAL HIRE OF ALASKA CONSERVATION

SYSTEM UNITS":

Sec. 401 at 4177 extends the ANILCA employment preference to veterans. (ANILCA
Sec. 1308 modifies the federal job process to give a preference to local residents
competing for employment in the Alaska conservation system units.) SEC. 401 amends

ANILCA Sec. 1308 (16 U.S.C. 3198) “by reclgsaiirga msdion(n) ss3 mssdion(g

and inserting after (a) a new subsection (b), as follows:
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P. L. 101-378,104 Stat. 468 (August 17, 1990) “Admiralty Island National
Monument Land Management Act of 1990":

Sec. 201 at 468:
(b) PURPOSE—Thepwpose ofthis title is to improve Federal management of

lands on Admiralty Isiand, Alaska, asprovided herein.

SEC. 20.2 at 468-469:

Sec. 203 at 469 “Land acquisition and exchange” amends ANILCA Sec. 506(a) (94
Stat. 2406) by adding language as a new paragraph authorizing cooperative agreements



and agreements for land acquisitions, through exchange or otherwise, and requires a
report to Congress, as follows:
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Sec. 204 at 469-470 “Land Selection Consolidation” amends ANILCA Sec.
506(a)(5) by adding new subparagraphs “(C)” and “(D)” which provide for exchanges of
land pursuant to ANILCA Sec. 1302(h) and availability for exchange in relation to state
selections and the Mining Law of 1872, with subsurface estate granted to Sealaska, Inc.,

as follows:
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SEC 205(a) at 470 amends ANILCA Section 703(a)(1) (16 U.S.C. 1132 note) by deleting
Mounat

( 'and inserting “

SEC. 205(b) at 470 establishes 17,34 acres as the Angoon Administrative Site pursuant to
(b)(1) for uses related to administration of the Tongass, as referenced in ANILCA Sec.
506(a)(3)(A) on Admiralty. Sec. 205(b)(2) requires the boundaries to be adjusted and
resurveyed under (A) description with (B) a perpetual public easement for the Angoon-
Killisnoo Road. (C) provides an casement for road and utility access to connect and
follow the Relay Road right of way, subject to valid existing rights except those of
Kootznoowoo, Inc. and providing certain other provisions for structures, improvements,
and management of the easements. Sec. 205(b)(3) requires the title to be quitclaimed by
Kootznoowoo to the Secretary of Agriculture. Sec. 205(b)(4) states that paragraphs (2)
and (3) are subject to dismissal of litigation with prejudice by Kootznoowoo,
Incorporated against the Department of Agriculture, with each bearing their respective

litigation costs.
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P. L. 101-380,104 Stat. 484 (August 18, 1990), “Oil Pollution Act 0119907,
“Subtitle C— Provisions Applicable to Alaska Natives

SEC. S301 at 572, LAND CONVEYANCES, amends ANILCA (43 U.S.C. 1642) bv
addiim a new section after Sec. 1437. as follows;
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SEC. S302 at 572, IMPACT Op POTENTIAL SPILLS IN THE .ARCTIC OCEAN ON
ALASKA NATIVES, amends ANILCA Sec. 1005 (16 U.S.C. 3145) as follows:

(1) by amending the heading to read asj'ollows:
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P. L. 101-626,104 Stat. 4426 (November 28,1990) *“Tongass Timber Reform
Act”:

10



TITLE —FOREST MANAGEMENT PROVISIONS
SEC. 101 at 4426 amends ANILCA by deleting Sec. 705(a) (16 U.S.C. 539d(a)) and
replacing it with:
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Sec. 102 at 4426 amends ANILCA bv deleting Sec. 705(d) (16 U.S.C. 539d(d)) and
replacing it with:
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SEC. 103(a) at 4426-4427 amends ANILCA Sec. 70S (16 U.S.C. 539d) by adding a new
subsection;
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SEC. 103(b) at 4427 further amends ANILCA Sec. 705 by requiring:
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SEC. 104(a) at 4427 amends ANILCA Sec. 706(a) (16 U.S.C. 539¢e(a)) by striking the
second sentence and amends ANILCA Sec. 706(b) (16 U.S.C. 539c(b)), as follows:

gl Srite'ad®)" adrsrtinleuttarsd’'(4)” i
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SEC. 104(b) at 4427 amends ANILCA Sec. 706(c) (16 U.S.C. 539¢e(c)) by inserting te
carmerGalfidirgira sy’ before “teAledalardlUe Gargrfor

required consultation.

SEC. 105(a) at 4427 amends the National Forest Management Act of 1976 (16 U.S.C.
472a(i)(1)) to delete the exemption for sales of timber on National Forest System lands in

Alaska.

SEC. 105(b) at 4427 amends ANILCA Sec. 705 (16 U.S.C. 539d) by adding a new
subsection at the end to assure the continuation of the Small Business Administration

timber sale program, as follows:
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Sec. 105(c) affects timber sales in 'he Tongass:
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SEC. 106. TENAKEE SPRINGS ROAD directs:
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TITLE II—TONGASS NATIONAL FOREST LANDS PROTECTION
SEC. 201 at 4428, LUD Il MANAGEMENT AREAS, amends ANILCA Title V bv
adding a new section 508 that designates 12 areas as LUD Il in perpetuity: Yakutat
Forelands, Berners Bay, Anan Creek, Kadashan, Lisianski River/Upper Hoonah Sound,
Mt. Calder/Mt. Holbrook, Nutkwa, Outside Islands, Trap Bay, Point Adolplius/Mud Bay,

Naha, and Salmon Bay.

SEC. 202 at 4429-4430, WILDERNESS DESIGNATION, amends ANILCA Sec. 703
(16 U.S.C. 1132-1136) by adding 6 additional wilderness designated areas in the Tongass
National Forest: Pleasant/Lemusurier/Inian Islands, Young Lake addition, South Etolin
Island, Chuck River. Karta River, and Kuiu.

SEC. 203 at 4430 requires the Secretary', as part of revising the Tongass Land
Management Plan, in consultation with the State of Alaska, the City of Tenakee Springs,
and other interested parties, a comprehensive study of the Kadashan LUD Il Management
Area. The Secretary shall report to Congress, which shall include:
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P. L. 102-172, 105 Stat. 1206

SEC. 8126 authorized a land exchange between Calista Corporation and the Secretary to
resolve the majority of lands included within the Yukon Delta National Wildlife Refuge
(established by ANILCA Section 303(7)) thus under the management restrictions of
ANCSA 22(g).

P. L. 102-415,106 Stat. 2112 (October 14, 1992) “Alaska Land Status Technical
Corrections Act o f 1992":

SEC. 2 at 2112, FORT DAVIS NATIVE ALLOTMENT amends ANILCA Sec. o
905(a)(n (43 U.S.C. 1634(a)(1)) by inserting “(A)" after “(Ilz and by inserting “ avittin
FatDaus (eayptes N pEragrah(B)” after « FrdamRene
So 4)Nand by adding the following new subparagraph at the end:

B TF%)H;iéelﬁtrEl&hrﬂlpaagah(A) vithregeroatlads—
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SEC. 12 at 2115-2118, ALASKA NATIVE ALLOTMENTS, amends ANILCA Sec. 905
(43 U.S.C. 1634) by adding a new section at the end, with additional provisions affecting
allotments and corporations.

SEC. 16 at 2124, LOCAL HIRE, extends the ANILCA Section 1308 (16 USC Sec. 3198)
local hire preference to jobs related to the management of all public lands in Alaska.
Section 16 amends ANILCA Sec. 130813) by striking “aGI3aNeiONUTI and inserting
‘ablicl@ and by striking “ UL everywhere it occurs and replacing it with

‘poicihd

I. L. 103-437, 108 Stat. 4581 (November 2,1994) “7h make technical
improvement in the United States Code by amending provisions to reflect the
current names ofcongressional committees

SEC. 6(d)(31) at 4554 amends ANILCA Sec. 706(a) and 1315(d) (16 U.S.C. 5393(a),
3203(d)) to strike “Irasaadralaa2ffars'and replace with “ Rouras

SEC. 6(v) at 4587 amends ANILCA Sec. 806 (16 U.S.C. 3116) to strike “Irexiarard
Il Afars' and replace with “NtUra RsOUrGs!

P. L. 104-42, 109 Stat. 353 (November 2, 1995) “4// Act to amend the Alaska
Native Claims Settlement Act, andfor other purposes”:

SEC. 105 at 355 amends ANILCA Sec. 1431(0) (94 Stat. 2542) by adding at the end:
[diovirgtteearaseby AdicIige Rgord Capadationdits gition
Qmagah(l) tm%‘eite&taxl’aceeslaetfrm bdvithnte
Natio &l Frtrda nR=senec-Aladasdedechy ik Capaation viare
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14



i ddl eaitbdiommeacngaedite reenadal

i I idsachriviass taeniesarvadiotte UnitecBietes |

b te dac dydol acsirerets te
nmm%%mmmm
uahrssdion2(a) () 4l e redachy tearartdan n

teSadaytOr rdeohy teanar tdaasspalt
UraonsadioAdicSige Rgod Cpaaio s

SEC. 106(a) at 355 references ANILCA Sec. 102(4) (94 Stat. 2375), requiring the
Secretary to report within 9 months as follows:
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P. L. 104-167,110 Stat. 1451 (July 29, 1996), "Mollie Beattie Wilderness Area
Act":

In its entirety, the statute amends ANILCA Sec. 702(3):
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P. L. 104-333,110 Stat. 4093 (November 12,1996) “Omnibus Parks and Public
Lands Management Act":

SEC 302 ANAKTUVUK PASS LAND EXCHANGE (16 USC 410hh note) at 4117-
4119: Section 302(a) recognizes inadequacy of linear easements reserved for all-terrain
vehicles and need for residents of Anaktuvuk Pass to use all-terrain vehicles in summer to
access caribou and other subsistence resources. It also recognizes the land exchange
agreements need ratification by Congress. Section 302(b) ratifies the agreement of 1992,
amended in 1993 and 1994, and directs the lands acquired to be administered as part of
Gates of the .Arctic National Park and Preserve, with maps.

SEC. 302(c)(1) amends ANILCA Section 701(2) (94 Stat. 2371) by adding 56,825 acres
of wilderness and deleting 73,993 acres as wilderness "thi.s reEIrgteGissdte
Adicilchres togoronaiely 703483 aaes

15



SEC. 302(c)(2) amends ANILCA Section 20168)(a) r%Ji'rlstat 2417) by decreasing Noatak

National Preserve acreage from ' X
toadbass 0 “gurod1ately6477168 aaxes' and references the above maps

accompanying the exchange.

SEC. 302(c)(3) amends ANILCA Section 701(7) (94 Stat. 2417) by increasing Noatak
Wilderness by striking “giaronaielyfive nilionedthudedtiosarobares'and
inserting “gurOMaielys 817,168 8Os’

SEC. 302(d) subsection (1) clarifies that private lands received via the exchange are
conveyed subject to valid existing rights and shall be deemed received consistent with
ANCSA 22(f). Under subsection (2) nothing in the exchange affects “

LS athaEs OUESE® 1IIsUGs

ANILCA.

SEC. 303 ALASKA PENINSULA SUBSURFACE CONSOLIDATION at 4119-
4122: Excludes lands in a conservation system unit as defined in ANILCA Section
102(4) from availability for this exchange and directs terms for an exchange of Koniag
Corporation subsurface 275,000 acres within Aniakchak National Monument and
Preserve (ANILCA 201(1)). Alaska Peninsula National Wildlife Refuge (ANILCA
302(1)). and Becharof National Wildlife Refuge (ANILCA 302(2)). Directions to the
Secretary include negotiations with the State of Alaska for selection rights and direct

valuation of property rights.

SEC. 311 KENAI NATIVES ASSOCIATION LAND EXCHANGE at 4139-4145,
cited as “Kenai Natives Association Equity Act Amendments of 1996 (43 USC 1784
note): Sec. 311 amends ANILCA Sec. 702(7) Kenai Wilderness (110 Stat. 4144) to add
592 acres, as part of completing conveyances to Kenai Natives Association and
transferring land rights, in and near Kenai National Wildlife Refuge, including access
easement, which were negotiated as directed by Public Law 102-458. Changes to
implement Kenai Native Association Land adjustments include, among others:
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SEC. 311 further designates 37,000 acres of Bureau of Land Management (BLM) land
adjacent to Kanuti National Wildlife Refuge (ANILCA Sec. 302(4)) as withdrawn from
entry and created as a special management area. In managing this new BLM area
adjacent to Kanuti Refuge, Sec. 311 protects ANILCA Sec. 1110(b) access for inholdings
and extends application of ANILCA Sec. 1110(a). as follows:
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SEC. 703 GLACIER BAY NATIONAL PARK at 4185-4186: This section effectively
amends ANILCA Sec. 203 (which prohibits any fees or entrance charges to parks in
Alaska) by establishing a permit fee in Glacier Bay. A $5.00 per person fee is required of
passengers on cruise ships (accommodating 500 or more for at least 3 nights) and of
concessionaires providing visitor services in Glacier Bay. A special fund is established to
allocate 60% for emergency response equipment and to conduct studies, as follows:
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SEC. 1035 REGULATIONS OF FISHING IN CERTAIN WATERS OF ALASKA:
SEC. 1035(a) amends ANILCA Sec. 202(2) description of Katmai National Park and
Preserve. Subsections (c) and (d) are savings clauses that clarify these changes do not
affect jurisdiction and management of water and submerged lands. Paragraphs (a) and
(b) allow traditional fishing of spawned-out sockeye salmon in Naknck !,ake and River,
as follows:

3 INGreral—ad red svioaredsadh s dkaina resch svio
ntehﬂ(Mdead?\erDara@dﬂltEﬁgtﬂjaj]ectb
yditeiriaa ocrine

sscjtcr\Z(P(ILmr'NZ) CfiteAksaNio o Ierestizreh @rsraionAd(16 USC

%IS—I ND—+artrepupes dalssdion@ tetam redhishy

P. L. 105-83, 111 Stat. 1543 (1997):

SEC. 316. SUBSISTENCE. (16 U.S.C. 3102 note) Sec. 316(h) amends ANILCA Title
VI in subsections (b)(2)-(9) at 1592-1595 with a savings clause in Sec. 316(c) and a
conditional effective date in Sec. 3 16(d), as follow's:
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Such State law was not adopted, thus these amendments were repealed.

P. L. 105-277, 112 Stat. 2681 (October 21, 1998) “Omnibus Appropriations Bill
1998:

Sec. 123 at 259-261, Commercial Fishing in Glacier Bay National Park,
amends .ANILCA Title Il (16 U.S.C. 410hh—4 note) with regards the reduction and
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administration of commercial fishing within Glacier Bay National Park and Preserve.
Sec. 123 affects the park unit, which was expanded and redesignated by ANILCA Sec.
202(1). Although Sec. 123 docs not specify what section of ANILCA to insert the new
language, it could be viewed as new provisions under cither Sec. 202( 1) or ANILCA Sec.
205 Commercial fishing. Sec. 123 reads as follows:
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SEC. 127 at 261 amends .ANILCA Sec. 1302 (16 U.S.C. 3192a) LAND ACQUISITION
AUTHORITY, as follows:
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The above Section 127 directive to the Secretary of the Interior (to offer exchange lands
before purchasing lands) applies to all acquisitions forevermore in Alaska until Congress
enacts legislation that amends this limit on the Secretary’s discretion.

SEC. 339. (a) - ( ) at 295-296 amend ANILCA Title VIII but delay implementation. Sec.
339(a) was repealed under terms of (b), as follows:
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ional | nterestLands CorsernvationAct
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The certification above in SEC. 339(b) was not made, therefore Sr.C. 339(a) was repealed.

Sec. 339(c) at 296 is a technical amendment to ANILCA Sec. SQb. affecting the time
frame for establishment of subsistence resource regions and regional advisory
committees. SEC. 339(d) is a savings clause applicable to all of Section 339.
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SEC. 353 provides funds and enables construction of facilities for transportation under
ANILCA Title XT within the exterior boundary of 1zembek National Wildlife Refuge,
established by ANILCA Sections 303(3). Sec. 353 prohibits any part of the facilities
from being built on I1zembek National Wilderness, established by ANILCA Section
702(6) but determines that private land within the 1zembek refuge designated-Wilderness
is not part of the desienated wilderness.
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Congressionally-designated wilderness in the l1zembek National Wildlife Refuge
(for purposes ofthis section, the lands within the Refuse boundary already
conveyed to the King Cove Corporation are not within the wilderness area).

(O kg GoeairStrip—......

P. L. 105-317, 112 Stat. 3002 (October 30,1998) “Glacier Bay National Park
Boundary Adjustment Act of 1998

The Act affects ANILCA Sec. 202(1) and ANILCA Sec. 701(31 by providing
authorization for the Secretary to exchange land within Glacier Bay National Park and
Glacier Bay National Wilderness areas with 'he Stale of Alaska under specified
conditions for a hydroelectric power project, and to modify the units’ boundaries
accordingly.

P. L. 105-333, 112 Stat. 3129 (October 31, 1998) “ANCSA Land Bank
Protection Act of 1998". “To amend the Alaska Native Claims Settlement Act to
make certain clarifications to the land bank protection provisions, andfor other
purposes.”

SEC. 1and SEC. 2 amend ANILCA Sec. 907(d) Land Bank Protection and Third-Party
Trespasses. SEC. 6 affects ANILCA Sec. 303(71 Yukon Delta Refuge land exchange.
SEC. 9 amends ANILCA Sec. 905(a) allotment applications. SEC. 10 amends ANILCA
Sec. 1307fb) Visitor Services. SEC. 11 requires ANILCA Sec. 1308 Local Hire report in
a specific time period, and gives directions renardina ANILCA Sec. 130201) land
exchanges, as follows:

SECTION |. AUTOMATICLAND BANK PROTECTION
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SEC. 9 allows legislative approval of Native allotment applications where State protests
have been withdrawn or dismissed and the applications are “open and pending on the date
of enactment of this paragraph”; such approval is subject to reservation of any easement,
right-of-way, and trail for public use if the trail predated the applicant's claimed use and
occupancy.
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SEC. 10 allows the Secretary flexibility of working with affected Native Corporations
rather than just one Native Corporation, thus amends ANILCA Section 1307 for
contracting visitor services, except sport fishing and hunting guiding activities, within

any conservation unit, as follows:

SEC 10. VITITOR SERV1ICES . |
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SEC. 11 requires a report submitted by the Secretaries of Agriculture and Interior
concerning the implementation of the local hire preferences for public lands employment
and relationship to the federal competitive service opportunities. Persons previously
appointed under the local hire process were unable to become permanent employees of
the Department with all the attendant benefits in the competitive service, even if they
acquired all the skills. This amends ANILCA Section 1308 as follows:

SEC. 11. LOCAL HIRE REPORT.
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P. L. 105-391, 112 S at. 3497, (November 13, 1998) “National Parks Omnibus
Management Actof 1998”: “Toprovide for improved management and increased
accountabilityfor certain National Park Service programs, andfor other
purposes. ”

The Act contains numerous directives affecting National Park career development,
resource inven ory and management, concessions management, and miscellaneous
provisions regarding fees that could affect park management decisions in Alaska park
units. Section 419 Savings Provisions specifically exempts the 1998 Glacier Bay
Prospectus for cruise ship sendees but provides an expiration date of December 31, 2009
for any prefc ential right of renewal issued under that prospectus.

P. L. 106-31, 113 Stat. 57, (May 21, 1999) “Emergency Supplemental
Appropriations

Amends P. L. 105-277 (above) with technical changes and provides compensation
through a specified process to fish processors, crew members, communities, and others
affected by the congressional closures of Alaska-regulated commercial fishing in Glacier
BayNauonal Park, as follows:
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P.L. 106-291,114 Stat. 998 (October 11, 2000) “Department ofthe Interior and
Related Agencies Appropriations Act, FY 200P":

The Act’s directive, which limits Secretarial discretion, applies only to use of FY 2001
funds. However, the agencies are hereby ‘sensitized’ to current Congressional interest:

SEC. 346 BAOKCONTIRY LANDINGSTRIP ACCESS
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P. L. 107-89 (December 18, 2001) amends 43 USC Section 1312:

Amends the Submerged l.ands Act Subchapter Il Section 1312 “Savardouchesd
SEHES" (related to ANILCA 103(a) regarding seaward boundaries and ANILCA Title 1X
land conveyances), to read as follows:
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Register 158. July 2001 NATURAL RESOURCES
TITLE 11. NATURAL RESOURCES.

PART 1. OFFICE OF THE COMMISSIONER.
CHAPTER 05. FEES FOR DEPARTMENT SERVICES.

11 AAC 05.010(a)(7)(H) is repealed:

(H) repealed 5/3/2001;
(Eff. 1/1/86, Register 96; am 8/10/86, Register 99; am 9/28/86, Register 99; am 8/23/87,
Register 103; am 1/28/88, Register 105; am 7/1/89, Register 110; addt'l am 7/1/89,
Register 110; am 8/16/89, Register 111; am 12/9/89, Register 112; am 1/17/90,
Register 113; am 3/16/91, Register 117; am 12/25/91, Register 120; am 5/14/92,
Register 122; am 9/16/92, Register 123; am 4/18/93, Register 126; am 5/5/93, Register
126; am 10/1/94, Register 131; am 12/13/95, Register 136; am 2/16/96, Register 137;
am 5/24/96, Register 138; am 5/18/97, Register 142; am 2/21/98, Register 145; am
7/29/98, Register 147; am 8/26/98, Register 147; am 9/10/98, Register 147; am 1/29/99,
Register 149; am 5/9/99, Register 150; am 2/9/2001, Register 157; am 5/3/2001,

Register 158)

Authority: AS 03.10.020 AS 38.05.295 AS 40.17.030
AS 09.25.110 AS 38.05.600 AS 41.06.020
AS 27.21.030 AS 38.05.850 AS 41.21 020
AS 27.21.940 AS 38.08.110 AS 41.21.026
AS 38.04.045 AS 38.09.020 AS 41.23.440
AS 38.04.900 AS 38.09.110 AS 44.37.020
AS 38.05.020 AS 38.35.020 AS 44.37.025
AS 38.05.035 AS 38.35.050 AS 45.50.315
AS 38.05.057 AS 38.50.160 AS 46.15.020
AS 38.05.082 AS 38.95.240 AS 46.15.035
AS 38.05.177 AS 40.15.370 AS 46.15.037
AS 38.05.180

Chapter

PART 6. LANDS.

51. Public Easements (11 AAC 51.010 -11 AAC 51.990) [NOMINATION,
IDENTIFICATION, AND MANAGEMENT OF RS 2477 RIGHTS-OF-WAY (11 AAC

51.010-11 AAC 51.900)]

CHAPTER 51. PUBLIC EASEMENTS [NOMINATION, IDENTIFICATION, AND

Article

MANAGEMENT OF RS 2477 RIGHTS-OF-WAY].



Register 158, July 2001 NATURAL RESOURCES

Applicability of Chapter (11 AAC 51.010)

2. Identification. Reservation, and Modification of Public Easements (11 AAC
51.015-11 AAC 51.100)

3. (Reserved)

4, General Provisions (11 AAC 51.900 - 11 AAC 51.S90)

ARTICLE 1. APPLICABILITY OF CHAPTER.

Section

10. Purpose and applicability

(20. NOMINATION APPLICATION

30. IDENTIFICATION AND NOTIFICATION

40. EVALUATION PROCEDURE

50. (REPEALED)

60. EVALUATION CRITERIA FOR DEPARTMENTAL DECISION
70. APPEAL

80. FINAL DECISION AND JUDICIAL APPEAL

90. CLASSIFICATION

100. MANAGEMENT OF RS 2477 RIGHTS-OF-WAY

900. DEFINITIONS]
11 AAC 51.010 is repealed and readopted to read:

11 AAC 51.010. PURPOSE AND APPLICABILITY, (a) This chapter applies to
each public easement
(1) reserved by the department or granted to the state, including each
right-of-wav established under R.S. 2477 or other authority: and
(2) managed by the department under AS 38.
(b) For purposes of this chapter, a public easement
(1) includes any interest in land that is not possessory and that, upon land

that may be owned by another person, is reserved by the department or granted to the
state for use by or the benefit of the public, including an access easement, survey
easement, and utility easement: and
(2) does not include
(A) full ownership of all rights in a strip or corridor of land; or
(B) a negative easement.

(c) Construction or use of a road, trail, or other access improvement on state
land does not create an easement. By authorizing construction of a temporary road or
casual-use trail under 11 AAC 96 the department does not grant or reserve a public
easement.

(d) Unless and until it is vacated, a public easement is a valid existing right, even
if the land subject to the easement is conveyed by or was never owned by the state.
(Eff. 5/14/92, Register 122; am 5/3/2001, Register 158)
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Authority: ~ AS 38.04.050 AS 38.04.900 AS 38.05.127
AS 38.04.055 AS 38.05.020 AS 38.05.850
AS 38.04.058 AS 38.05.035

ARTICLE 2. IDENTIFICATION. RESERVATION. AND MODIFICATION
OF PUBLIC EASEMENTS.

Section

15. Standards for easements

20. (Repealed)

25. Section-line easements

30. (Repealed)

35. Determination of navigable and public water

40. (Repealed)

45. Easements to and along navigable and public water

50. (Repealed)
55. Identification of R.S. 2477 rights-of-wav

60. (Repealed)

65. Vacation of easements

70. (Repealed)

75. Surveving and field marking of easements

80. (Repealed)

85. Access and utilitv easements to mental health land

90. (Repealed)
100. Management of public easements, including R.S. 2477 rights-of-way

11 AAC 51 is amended by aiding a new section to read:

11 AAC 51.015. STANDARDS FOR PUBLIC EASEMENTS, (a) Before selling,
leasing, or otherwise disposing of the land estate, the department will reserve public
easements under this section. The department will require survey and platting under
11 AAC 53 of a public easement reserved under this section, unless survey is
unnecessary to determine the easement’s location, as in the case of an easement tied
to a surveyed property boundary, the ordinary high water mark, or the mean high water

line.
(b) In addition to the circumstances set out in (a) of this section, the department

will require survey of a public easement on land
(1) that the department does not manage under AS 38, if required under

11 AAC 51.100(g); or
(2) f."ssently not intended for sale, lease, or other disposal, as the

department determines necessary to resolve uncertainty over the easement's
relationship to a property boundary.
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(c) The dedication to public use, on a plat approved by a municipal platting
authority, of a public easement reserved by or granted to the state does not convey to
the municipality

(1) an R.S. 2477 right-of-way, a section-line easement under AS
19.10.010, or an access easement reserved under AS 38.05.127; or

(2) a public easement other than one described in (1) of this subsection,
unless the department specifically expresses in a final disposal decision under AS
38.05 035(e) its intent to convey the public easement.

(d) Before selling, leasing, or otherwise disposing of the land estate, the
department will reserve

(1) public easements in the following minimum widths, except that a
platting authority or the department may set a different width to address special
conditions, including topography, difficult soils, or the presence of existing
improvements:

(A) for a utility easement, 30 feet;

(B) for a pedestrian easement, 25 feet;

(C) for an arterial road, 100 feet;

(D) for a neighborhood service road, 60 feet;

(E) for an existing road that does not already have a reserved
easement. 60 feet;

(2) a survey easement at least five feet wide from the nearest practical
point on the property boundary to a survey control station; a survey easement reserved
under this paragraph includes

(A) an easement with a radius of five feet around the control
station; and

(B) as applicable, a five-foot wide direct line-of-sight easement
from the control station to an azimuth mark or other control station;

(3) access easements, in the minimum widths set out in 11 AAC 51.045,

to and along navigable and public water; and
(4) public easements along section lines in the widths set out in 11 AAC

51.025.

(e) The department may reserve additional public easements as the department
considers necessary and in accordance with applicable law, and may determine the
location, size and type of those public easements. (Eff. 5/3/2001, Register 158)

Authority; AS 38.04.045 AS 38.04.900 AS 38.05.035
AS 38.04.050 AS 38.05.020 AS 38.05.127
AS 38.04.055

Editor's note: The subject matter of 11 AAC 51.015 was formerly located at 11
AAC 53.300. The history note for 11 AAC 51.015 does not reflect the history of the
earlier section.

11 AAC 51.020 is repealed:
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11 AAC 51.020. NOMINATION APPLICATION. Repealed. (Eff. 5/14/92,
Register 122; repealed 5/3/2001. Register 158)

11 AAC 51 is amended by adding a new section to read:

11 AAC 51.025. SECTION-LINE EASEMENTS, (a) In accordance with
AS 19.10.010, before selling, leasing, or otherwise disposing of the surveyed or
unsurveyed land estate, the department will reserve along each section line public
easements in the following widths:

(1) if the section line forms a boundary of the parcel being disposed, 50
feet measured from the section line;

(2) if the section line runs through the parcel being disposed, 50 feet
measured on each side of the section line, for a total width of 100 feet.

(b) Whether reserved by the department or granted to the state, a section-line
easement continues to exist unless and until it is vacated under 11 AAC 51.065,
regardless of whether that easement is in use.

(c) Nothing in this chapter affects or modifies the existence and width of any
section-line easement as established by ch. 19, SLA 1923, ch. 1?Z, SLA 1951, ch. 35,
SLA 1953, and AS 9.10.010, as applicable. (Eff. 5/3/2001, Register 158)

Authority: AS 38.05.020 AS 38.05.035 AS 19.30.400

Editor’'s note: The provisions of ch. 19, SLA 1923, ch. 123, SLA 1951, ch. 35,
SLA 1953, and AS 19.10.010 apply to the existence and width of any section-line
easements on federal or state lands. The existence and width of any section-line
easement that arose, varies in accordance with the statute in effect on the date of the
creation of the easement. The following calculations of widths, as measured from the
section line and derived from the relevant statutes, are provided below as guidance, but
do not alter the legal existence, extent, or terms of any section-line easement:

1. for public lands in the Territory of Alaska before April 6, 1923, section-line
easements did not arise by operation of statute;

2. for surveyed land owned by the Territory of Alaska at any time on or after April
6, 1923 through Jan. 17, 1949, or for surveyed federal land that was unappropriated
and unreserved at any time during that period, the identified in ch 19, SLA 1923 for any
section-line easement is 33 feet;

3. for any land owned by the Territory of Alaska at any time on or after January
18, 1949 through March 25, 1951, section-line easements did not arise by operation of
statute;

4. for federal land at any time on or after January 18, 1949 through March 20,
1953, section line easements did not arise by operation of statute;

5. for any surveyed land owned by the Territory of Alaska or the state on or after
March 26, 1951 through June 30, 1960, the width identified in ch. 123, SLA 1951 for any

section-line easement is 50 feet;
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6. for surveyed federal land that was unappropriated and unreserved at any time
on or after March 21, 1953 through December 14. 1968, the width identified in ch. 35,
SLA 1953 for any section-line easement is 33 feet;

7. for surveyed or unsurveyed land owned by the state on or after July 1, 1960,
the width, as identified in AS 19.10.010, is 50 feet.

For purposes of calculating the widths for section-line easements, "each section
of land,"” as used in ch 19, SLA 1923 is read to mean each section of surveyed land
owned by the Territory of Alaska, and each section of surveyed, unappropriated,
unreserved federal land open to the grant of a right-of-way under R.S. 2477. As used in
ch. 35, SLA 1953, and AS 19.10.010, "all other sections" is read to include all sections
of surveyed, unappropriated, unreserved federal land open to the grant of a right-of-way
under R.S. 2477. An easement, if any, may exist on each side of a section one.
Depending on land status on each side of the section line, the total easement width may
be 33 feet, 50 feet, 66 feet, 83 feet, or 100 feet.

11 AAC 51.030 is repealed:

11 AAC 51.030. IDENTIFICATION AND NOTIFICATION. Repealed. (Eff.
5/14/92, Register 122; am 11/10/93, Register 128; repealed 5/3/2001, Register 158)

11 AAC 51 is amended by adding a new section to read:

11 AAC 51.035. DETERMINATION OF NAVIGABLE AND PUBLIC WATER.
(a) As part of a preliminary or proposed written decision under AS 38.05.035(e) before
the sale, lease, grant, or other disposal of any interest in state land, the department will
determine whether water adjacent to or contained within the land intended for disposal
is navigable water, public water, or neither under AS 38.05.127. However, if the
preliminary or proposed written decision is for an oil and gas lease or a mineral lease,
the determination under this section and reservation of access easements under 11
AAC 51.045 may be postponed until the lessee proposes, within 100 feet upland from
the ordinary high water mark or mean high water line, lease facilities or lease

development activities involving surface entry.

(b) For purposes of the determination under (a) of this section and for reserving
access easements under 11 AAC 51.045, a water body at least 50 acres in size or a
waterway at least 50 feet in width from the ordinary high water mark to the ordinary high
water mark will be considered navigable water. The commissioner may determine that
a water body smaller than 50 acres or a waterway smaller than 50 feet in width is
navigable water.

(c) For purposes of the determination under (a) of this section and for reserving
access easements under 11 AAC 51.045, a water body at least 10 acres but less than
50 acres in size or a waterway at least 10 feet but less than 50 feet in width from the
ordinary high water mark to the ordinary high water mark will be considered

()] navigable water if the department finds that the water body or

waterway is navigable in fact for a useful public purpose under AS 38.05.965; or
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(2) public water if the department does not make a finding described in (1)

of this subsection.
(d) The commissioner may determine that a water body smaller than 10 acres in

size or a waterway smaller than 10 feet in width from the ordinary high water mark to

the ordinary high water mark ispublic water. (Eff. 5/3/2001,Register 158)

Authority: AS 38.04.005 AS38.04.900 AS 38.05.035
AS 38.04.055 AS38.05.020 AS 38.05.127

Editor's note: The subject matter of 11 AAC 51.035 was formerly located at 11
AAC 53.310 and 11 AAC 53.320. The history note for 11 AAC 51.035 does not reflect

the history of the earlier sections.

11 AAC 51.040 is repealed:

11 AAC 51.040. EVALUATION PROCEDURE. Repealed. (Eff. 5/14/92,
Register 122; am 11/10/93, Register 128: repealed 5/3/2001, Register 158)

11 AAC 51 is amended by adding a new section to read:

11 AAC 51.045. EASEMENTS TO AND ALONG NAVIGABLE AND PUBLIC
WATER, (a) As part of a preliminary or proposed written decision under AS
38.05.035(e) before the sale, lease, grant, or other disposal of any interest in state land

the department will
(1) list or map the access easements that the department proposes to

reserve under this section for public access to and along water determined under 11
AAC 51.035 to be navigable or public water; or

(2) state why reserving an access easement is not necessary to ensure
free access to and along water determined under 11 AAC 51.035 to be navigable or
public water or why regulating or limiting access is necessary for other beneficial uses
or public purposes.

(b) In its final written decision under AS 38.05.035(e), the department will
incorporate the list or map prepared under (a)(1) of this section or, in response to public
comments or other information known to the department, will incorporate a modified
version of that list or map. Unless the final decision under AS 38.05.035(e) determines
that reserving an access easement is not necessary to ensure free access to and along
the water or that regulating or limiting access is necessary for other beneficial uses or
public purposes, the department will reserve access casements as required by this
section.

(c) Before the department grants a lease of the land estate or conveyance of
land adjacent to any water affected by tidal action, the department

(1) will reserve along that water an access easement that
(A) is continuous, unless topography or land status prevents a

continuous easement; and



