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Community 2003 Population Fairbanks

Farm Loop 1124 Y
Sutton-Alpine 1174 Y
Cohoe 1201 Y
Houston 1339 Y
Tok 1435 Y
North Pole 1646 Y
Oeltana 1691 Y
Haines 1715 Y
Fritz Creek 1740 Y
Ester 1774 Y
Bear Creek 1823 Y
Anchor Point 1826 Y
Willow 1838 Y
Girdwood 1850 Y
Denali Borough 1914 Y
Ridgeway 2011 Y
Seward 2733 Y
Big Lake 2839 Y
Gateway 3292 Y
Soldotna 4059 Y
Val.t 406C Y
Nik.'ski 4357 Y
E.elson AFB 4437 Y
Sterling 4888 Y
Homer 4893 Y
Palmer 5474 Y
Tanaina 5843 Y
Kalifornsky 6230 Y
Wasilla 6715 Y
Lakes 6980 Y
Kenai 7125 Y
North Slope Borough 7253 Y
Knik-Fairview 8488 Y
College 11929 Y
Fs rbanks 29483 Y
Ea jle River-Chugiak 300C3 Y
Ki lai Peninsula Borough 51220 Y
Matanuska-Susitna Borough 67473 Y
Fairbanks North Star Borough 82214 Y
Anchorage 274003 Y

Note: List includes Alaska Native Village Statistical Areas (ANVSAs), Censi



Alaska State Legislature

House of Representatives

Official Business Stud* Capitol
Juneau, AK 99801-1182

cnNONSOR STATEMENT FOR HB SI
BY: Representative Tom Anderson

TITLE: *“An Act establishing an administrative fine and procedure for construcfan contractors
in certain circumstances; increasing the amount of a civil penally Ibr po .ons acting in the
capacity of contractors or home inspectors; modifying the elements of a crime involving
contractor rcgistrati nand residential contractors; and exempting the administrative hearings for
imposing an administrative fine on construction contractors from the hearings conducted by the

office of administrative hearings in the Department of Administration."

Undercurrent law. the Slate of Alaska investigates and enforces violations of construction
contractor laws. Both the Department of Labor and Commerce and the Department of
Community & Economic Development have authority to pursue violations of work performed by
unregistered construction contractors. For the most pari, they rely upon the public complaints,
and follow up with investigations (depending on the availability of resources). Under current
laws, these agencies enforce violation by issuing citations. After a citation ; issued, the impetus
falls to the Department of Law as to whether or not ti prosecute the matter in Court.

With over 1.600 unregistered contractors operating under this exemption, numerous reports have
been made about these unregistered businesses offering construction services in violation of the
laws. Enforcement off its have proven to be difficult and many consumers are unaware their
contractor may not lie qualified to provide construction services, and even worse, have little or

no insurance and warranty protections.

1B SI would amend the law to allow the Department of Labor and the Department of Commerce
Community & Economic Development to issue civil penalties for violations. Instead of going
through the Dept, of Law, a violator would either pay a line (proposed at $1,000 lor the first
\'iolation and $1,500 for subsequent \ iolations) or appeal to an administrative hearing officer.
This system would be much more effective toward penalizing first-time violations quickly and
effectively. The Departments would retain the option of going through the current criminal
viol....on process if the fines did not deter a violator.

A loophole in the contractor exemption statutes that allowed small contracting companies to
operate without a license has also been closed. Previously an individual could file for an
exemption and build a residential or commercial property every year. Under 1B 81 the time
limit between buildings is raised to 2 years of occupancy. Individuals who need to can file for a
hardship waiver in order to build another property before the two-year minimum. | urge your

support for this legislation.
February 28, 2005 - CS MB 81 (L& 24-1.50144/]
Sponsor Statement



Alaska State Legislature

House of Representatives

Official Business State %i@8i60|
Juneau, AK 99801-1182

Sectional Analysis for HB 81
BY: Representative Toni Anderson

Section 1. Amends AS CS.IS. 117. Adds: Except as provided for in AS OS.1S. 125 either
removes [Either]. This change allows the Departments to also issue administrative fines as well

as citations.

Section 2. Adds a new section to AS OS.IS

AS (8 1S 125
(@ Allows the Department to impose a S1000 fine for a first offense and a $1500 fine 'dr all

subsequent offenses against a person who violates AS G5, 1S.011or CS. 1S.025

(h) The Department must issue a written notice of the fine as well as the reason, a copy of
the applicable procedures and notice for an opportunity to request a hearing. The hearing
must he made within 10 days alter the notice on the fine

(c) If the Department receives a hearing request within 10 days of the fine being noticed a
hearing must he scheduled no earlier than 10 days after the request is made

(d) The decisions of the hearing officer is final subject to review by a superior court

(e) A fine may not be imposed on a contractor or home inspector operating in an area with a
population of less than 1000 people that is not connected to Anchorage or Fairbanks by

rail or road

Section 3. Amends AS 0S.1S.131. Adds: $1,000and removes |S250]|
This change increases the amount a superior court may fine a person from $250 to $1000.

Section 4. Adds language to the previous statute to include contractors who have been
previously convicted of violations or who have been fined. Also makes all other violations of

this chapter punishable under chapter 12

section 5. AS 44.64.030 (a) is amended Adds: AS CS.1S. 125
Changes the contractor licensing exemption for people building personal use buildings to add an
occupancy requirement of two years. Also provides for a hardship exemption to the two year

requirement.

Section 6. AS 44.64.030(a)(6) .s amended Adds: AS 08.1S.125,
Places the Administrative Hearings created in Section 2 of the bill under the jurisdiction of the

Office of Administrative I(carings

January 20. 2005 - HB 8 . . 24".5044/(:]
Sectional Analysis



Section 7. Adds to the uncodified law of the State of Alaska. Violations discussed in Sections
2-4 of this bill apply after the effective date of this Act. Section 4 is retroactive.

Section 8. Revisor’s note. The changes made in Section 5 of this bill must be rectified with
Secs. 82 and 96 ch. 163 SLA 2004 so that both are given effect

24-190144'C

January 20. 2005 - HB 81






SENATE COMMITTEE REPORT
VTE: 2/10/05 FURTHER: State Affairs

DATE TURNED
IN TO OFFICE:

ibor and Commerce Committee considered HOUSE BILL NO. 90
HB 90 STATE TREASURY WARRANTS

;N Am requiring warrants drawn by the Department of Administration against the state treasury to be
igotiable instruments."

id recommends: Senate Bill
) [ J Same Title
] bereplaced with [ j NewTitle
] adopt previous _ House Bill:
[ 1 Same Title
] attacned amendment(s) [ j Technical Title
] adopt Letter of Intent by Committee [ ] New Title w
SCR #
] further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet.

[ 1 APPROPRIATION - no fiscal note
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Alaska Bankers Association
A0 *n WED Afhonf*, Ainfci 99SVOMD (*F) 25320

February 28,2005

Senator Con Bunde
Chair, Senate Labor and Commerce C'mmittee

State Capitol, Room 506
Juneau, AK 99801

RE; House BU 90
Dear Senator Bxkide:

Thank you and the Senate Labor and Commerce Committee for reviewing this bill.

We understand that the bill is intended to codify existing law established by the Alask a
Supreme Court as to the negotiable aspects of State Treasury Warrants. For this reas<n we

support this legislation and urge its passage.

President o
Alaska Bankers Association



FISCAL NOTE

STATE OF ALASKA Fiscal Not* Number J_
2005 LEG'SLAT'VE SESS'ON B.Il Vernon HB 90

(H) Publish Date 2/4/05
Revision Date/Time (Note if correction) Dept Affected Administration
Title An Act requiring warrants drawn on RDU Centralized Administrative Services
the state treasury to be negotiable instruments Component Finance
Sponsor House State Affairs
Requester House State Affairs Component No 59

Expenditures/Revenues (Thousands of Dollars)

Note Amounts do notinclude inflation unless otherwise noted b e low
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 00 J.

i 0.0 0.0 0.0 0.0

ICAPITAL EXPINDITURES | - | | | [ |

CHANGE IN REVENUES ( ) | [ [ 1 [ [ ~

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

0.0 0.0 0.0 0.0 00 0.0

Estimate of any current year (FY2005) cost 00
Mark this box (X) If funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS

Full time |
Part-time 1
Temporary

ANALYSIS:  (Attach aseparate pege it necessary)
This bill has no fiscal impact It simply codifies in law a 1992 ruling by the Alaska Supreme Court (National
Bank of Alaska vs Univentures and the State of Alaska, Department of Administration, file

#S-4087) that reversed a Superior Court ruling on the negotiability of warrants issued bv the state The
Supreme Court held that state warrants are negotiable instruments subject to the UCC .jles governing

holders in due course

Since that Supreme Court decision, the state has administered its warrants as negotiable instruments, so
no administrative changes are necessary if this legislation passes It will simply codify in statute the ruling

of the Supreme Court

Phone 465-3435
Date/Time 2/1/05 1 40 PM

Date 2/1/2005

Prepared by Kim J, Garnero, Director
Division Finance

Approved by Michael Tibbies, Deputy Commissioner
Agency Department of Administration

WW@B Fage 1of 1



ALASK/  ATE HOUSE OF t EPR  INTATIVES

Session:

Interim Address:

345 W. Sterling Highway Alaska State Capitol, Room 102

Suite 102B Juneau, Alaska 99801

Homer, Alaska 99603 907-165-2689
907*465-3472 FAX

907-235-2921
907-235-4008 FAX y P I p I /

HOUSE STATE AFFAIRS

REPRESENTATIVE PAUL SEATON. CHAIRMAN

Sponso. Statement

HB 90

Requiring state treasury warrants to be negotiable instruments.

House Bill 90 continues the committees work last session on Hou™e Bill 373—Stale Dated Warrants. It
clarifies existing statutes governing state treasury warrants by providing that warrants, like bank checks, are
negotiable instruments under the Uniform Commercial Code.

During the 1980s, there was a long-standing dispute between commercial banks and the State of
Alaska regarding the negotiability of state treasury warrants. This dispute was ultimately resolved by
the Alaska Supreme Court in National Bank of Alaska v Univentures 1231. 824 P.2d 1377 (Alaska
1992), which held that state treasury warrants were negotiable instruments under the Uniform
Commercial Code and were therefore subject to the “holder in due course” defens  This was an
important protection for businesses with financial dealings with the State. Although the Division of
Finance amended its business practices to comply with the Supreme Court ruling, Alaska statutes
have never been amended to incorporate this holding. HB 373 simply codifies the holding the National

Bank of Alaska v. Univentures 1231.

The State Affairs Committee is introducing this legislation in order to clarify Alaska statutes and
continue the modernization of the state treasury warrant system.

Contact: Peter Naoroz Released: January 21, 2005

465-2840

Sponsor Statement



ALASK/ .ATE HOUSE OF REPR  INTATIVES

Interim Address: Session:
345 W. Sterling Highway Alaska State Capitcl, Room 102
Suite 102B Juneau, Alaska 99801
Homer, Alaska 99603 | P | 907-46S-2089

907-465-3472 F\X

907-235-2921 1 v
907-235-4008 FAX

HOUSE STATE AFFAIRS

REHREENTATVE PALL SFATON G-ARVAN

Sectional Analysis
HB 90

Requiring state treasury warrants to be negotiable instruments.

Section 1 Payment of warrants.

Adds language that clarifies the nature ofa warrant issued by the Department of Administration against the state
treasury. The language originates in a 1992 Supreme Court decision. Netior&El Barkv UNaILIES and it states
that state treasury warrants (those things that we think of as “checks™) constitute a negotiable instrument, and
they must be paid according to the terms of the Uniform Commercial Code 8 3-104( 1)(I>).

Adds language stating that “negot able instrument” has the meaning given in AS 4i>.03.104(a).

Title 45 TRADE AND COMMERCE
Chapter 45.03 NEGOTIABLE INSTRUMENTS

Sec. 45.03.104. Negotiable instrument.
(&) Except as provided in (cl - (d) of this section, "negotiable instrument” means an unconditional promise or order to pay a

fixed amount of money, with or without interest or other charges described in the promise or order, if the unconditional promise or order
(1) is payable to bearer or to order at the time it is issued or first comes into possession of a holder;

(2) is payable on demand or at a definite time; and
(3) does not state any other undertaking or instruction by the person promising or ordering payment to do an act in addition to

the payment of money, but die promise or order may contain an undertaking or power to give, maintain, or protect collateral tosecure
payment, an authorization or power to the holder to confess judgment or lealize on or dispose of collateral, or a waiver or thebenefit of

a law intended for the advantage or protection of an obligor.

Sectional Analysis



Alaska Bankers Association
FO B)( ]GHD Anchorage, Alaska 99510-0600 (g)?) %-m

February 11, 2005

Representative Paul Seaton
Alaska State Legislature
House of Representatives
State Capitol, Room 112
Juneau, AK 99801

Re: HB 90

Dear Representative Seaton:

Thank you and the House State Affairs Committee for introducing and sponsoring HB 90.

We understand that the hill is intended to codify existing law established by the Alaska
Supreme Court as to the negotiable aspects of State Treasury Warrants. For this reason we

are supportive of the legislation and urge its passage.

Respectfully yours,

President
Alaska Bankers Association



Talking Points
HB 90

House Bill 90 continues the work of the House State Affairs

Committee work last session on House Bill 373 —Stale D ated

W arrants.

It clarifies existing statutes governing state treasury warrants
by providing that warrants, like bank checks, are negotiable

instruments under the Uniform Commercial Code.

During the 1980s, there was a long-standing dispute
between commercial banks and the State of Alaska
regarding the negotiability of state treasury warrants.

This dispute was ultimately resolved by the Alaska
Supreme Court in National Bank of Alaska v.
Univentures in 1992, which held that state treasury
warrants were negotiable instruments under the

Uniform Commercial Code.

This was an important protection for businesses with
financial dealings with the State. Although the
Division of Finance amended its business practices to
comply with the Supreme Court ruling, Alaska
statutes have never been amended to incorporate this

holding.

HB 90 simply codifies the holding the National Bank of
Alaska v. Univentures 1231.The House State Affairs

Committee introduced this legislation in order to
clarify Alaska statutes and continue the modernization

of the state treasury warrant system.



*EXSEE 824 P.2d 1377

NATIONAL BANK OF mLASKA. National Banking Association, Appellants, v.
UNIVENTURES 1231 and STATE OF ALASKA, DEPARTMENT OF
ADMINISTRATION, Appellees.

No. 3799, Supreme Court File No. S-4087

SUPREME COURT OF ALASKA

824 P.2d 1377; 1992 Alas:. 1JiX1S 10; 17 U.C.C. Rep. Sen-. 2d (Callaghan) 482

January 24, 1992, Decided

F'RIOR HISTORY:
(**1] Appeal from the Superior Court of the State of

Alaska. Third Judicial District, Anchorage. J. Justin
Ripley. Judge. Superior Court File No. 3AN-88-278

Civil
CASE SUMMARY

PROL .DL'RAL POSTURE: Appcllani sought relief
from an order by the Superior Court of the Stale of
Alaska. Third Judicial District. Anchorage, that held the
appellant was not a holder in due course under Alaska
Star. 8 4503.302(a) because the state treasury warrant
was not a negotiable instrument
OVERVIEW: Appellee government agency was
directed to hold its rent in abeyance until a court-
appointed receiver was named after a dispute arose
among the partners of appellee business. The stale
treasury placed a stop-puyment order on the state
treasury warrant that was issued to pay the lease
Appellant paid appellee business on the warrant but did
not debit the appellee government agency's account
because of the stop-payment order. Appellant noved for
summary judgment and claimed it was a holder in due
course. The lower court denied the appellant's motion
and held that the state treasury warrant was not a
negotiable instrument. The supreme court reversed the
lower court's holding. The court looked to Alaska'Stat. $
45.03.104(a) and determined that the warrant met the
statutory definition of a negotiable instrument.
Therefore, the appellant's claim that it was a holder in
due course under Alaska Siai. § 45.03.302(a) was valid

OUTCOME: The supreme court reversed the lower
court’s decision and held that the state treasury warrant

met the statutory definition of a negotiable instrument,
therefore entitling the appellant to claim itself as a holder
in due course of the negotiable instrument.

instrument,
summary

CORE TERMS: holder, negotiable

negotiability, stop-payment, stale treasury,
judgment, notice, non-negotiablc, negotiable, statutory
definition, definite time, cross-motion, warrant issued,
transferee, unconditional promise, improvement district,
general principles, payable to order, third person, order
to pay, municipal, customer, sanitary, drawer, reasonable
opportunity, simple contract, deference, evidenced,

clearing, deposit
LexisNexis(TM) HEADNOTES « Core Concepts
Commercial Law (i'CC) > Xegotiuble Instruments
(Article 3) >Rights ofa Holder

|[HN I3 Alaska Stat. 8 45.03.305 provides that the holder
in due course ol an instrument takes the instrument Ircc
ol all but a very limited class ol defenses that the original
payor might have against the original payee
Commercial Law (VCC) > Xegoliahle Instruments
(Article 3) >Rights ofj Holder

IHN21 Alaska Stat § 45 03 302(a) defines a holder in
due course as one who takes a negot.able instrument for
value, in good faith, and without notice that the
instrument is overdue or has been dishonored or of any
defense against or claim to it on the part of any person
Commercial Law (VCC) > Segotiable Instruments
(Article 3) >Rights ofa Holder

[HN3] Il a holder of an instrument is not a holder in due
course, the holder lakes the instrument subject to all



Pace:

824 P.2d 1377.\ 1992 Alas LEXIS 10.
17 U.C.C. Rep. Serv. 2d (Callaghan) 482

valid claims to (he instrument, as well as subject to
several classes of defenses Alaska Stat 8 45.03.306.

Civil Procedure >Appeals > Standards of Review >De

Novo Review
Commercial Law

(Article 3)
(HN4) Whether a warrant is a negotiable instrument is a

question of law, which the supreme court examines de

(VCC) > Negotiable Instruments

novo

Commercial Law (VCC) > Negotiable Instruments

(Article 3)
[HN5] See Alaska Stat. § 45.03.104(a)

Governments >Legislation >Interpretation
|[HN6] See Alaska Stat. § 45 01.102(a).
Commercial Law (VCC) > Negotiable Instruments
(Article 3) >Discharge <«cPayment

[HN7] A promise or order otherwise unconditional is noi
made conditional by the fact that the instrument is
limited to payment out of a particular fund if the
instrument is issued by a government or governmental
agency or unit Alaska Slat. § 45.03.105(a)(7).
Commercial Law (VCC) > Negotiable Instruments
(Article 3) >Discharge < Payment
[HN8J See Alaska Star. § 45.03.109ia)( 1)
Commercial Law (VCC) > Negotiable Instruments
(Article 3) >Discharge & Payment

IHN91 An instrument is payable to order if by its terms it
is payable to the order or assigns of a person specified in
the instrument with reasonable certainly Alaska Stat. 8

45.03 110(a)

Governments >Llegislation >Interpretation

IHNIO) While attorney general opinions are entitled to
some deference in matters of statutory construction, they
are not always correct.

COUNSEL:
Appearances: David Floerchinger and Dcirdre D Ford.

Staley, DelLisio. Cook Sherry, Inc.. Anchorage, for
Appellants.

Sally J Kucku and Rick L. Owen. Groh. Ecgers 6i Price,
Anchorage, for Appellees Univentures 1231

Jeffrey W. Bush, Assistant Attorney General, and
Charles E. Cole, Attorney General. Juneau, for Appellee
State of Alaska. Department of Administration.

JUDGES:

Before; Rabinowitz, Chief Justice, Burke, Matthews,

Compton and Moore. Justices.

OriNIONBY:
NAURE

OPINION:

(+1377) OPINION

MOORE. Justice.

National Bank of Alaska (NBA) brought an action
against the State of Alaska, Univentures 123.
(Univentures), Charles D. LeViege. and Lee D Garcia to
recover the amount which NBA paid on a warrant issued
by the state. The superior court held that the c.rTant is
not a negotiable instrument under the Uniform
Commercial Code as enacted in Alaska, and that NBA
therefore could not recover as a holder in due course
under (he code NBA appeals. The sole issue on appeal is
whether the superior court was correct in Finding that the
state treasury [**2] warrant is a nori-negotiable
instrument under Article Il of the Uniform Commercial

Code. We reverse

The State of Alaska is a tenant in a large office
building which is owned by Univcntures. On November
24, 1987, the state made a lease payment of $ 28.143.47
to Univentures with stale treasury warrant No. 21045102.
Charles LeViege, the managing partner of Univentures,
assigned the warrant on behalf of Univcntures to Lee

Garcia.

As a result of a dispute which arose among the
partners ol Univcntures, the state was notified on
November 25. 1987 that it should no longer pay Charles
LeViege the monthly rent due the partnership The state
was directed to hold the icnt in abeyance pending the
naming of a court-appointed receiver. On November 27,
1987, the state treasury placed a stop-payment otdcr on
warrant No 21045102.

Garcia presented the warrant to NBA, the state's
clearing bank, on November 30, 1987 NBA paid Garcia
S 28,143.47 on the warrant but did not debit the stale's
account [*1378] because of the stop-payment order. On
January 14, 1988, NBA filed an action against the Stale
of Alaska, Charles LeViege. and Lee Garcia, to recover
the sum of S 28,143.47 which NBA had paid [**3] to
Lee Garcia in exchange for the warrant, 'the state
deposited an equivalent sum with the court and moved to
join  Umventures as a party. Samuel and Catherine
LeViege answered on behalf of Univcntures.

NBA moved for summary judgment claiming that it
is a holder in due course underM5 45.03.302(a). NBA
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argued (hat the warrant is a negotiable instrument and
that it paid the wanant in good faith, without knowledge
of facts which would indicate the instrument may not be
payable as its terms provide As such. NBA maintained
that it took the warrant free from the defenses presentee
by Univentures and the state. The state and Univcntures
opposed NBA s motion, arguing that NBA is not a holder
in due course because the warrant is not a negotiable
instrument, and because NBA had notice of the stop-
payment order when it paid Garcia on the warrant
Univcntures filed a cross-motion for summary judgment

The superior court granted Univentures' cross-
motion for summary judgment and denied NBAs motion
for summary judgment. Judge Ripley, in ruling for
Univentures. specifically found that the warrant is not a
negotiable msirument and that NBA therefore is not a
holder in due course. Pursuant to (**4] the parties'
stipulation, S 16,000.00 of the money deposited with the
court was immediately disbursed to Univcntures and
NBA in equal amounts. The court ordered that the
remaining S 12,143 47 be held by the court pending
appeal of the court s determination that the wanant is not
negotiable. This appeal followed

[HNI] Article Il of the Uniform Commercial Code
provides that the holder in due course of an instrument
takes the instrument free of all but a very limned class of
defenses that the original payor might have against the
original payee, 45 4503.305. nl |HN2] The code
defines a holder in due course as one who lakes a
negotiable instrument for value, in good faith, and
'without notice that [the instrument] is vcrduc or has
been dishonored or of any dcGnse .gainst or claim to it
on the pan of any person.™ .15 45 03.302(a) |HN'3) If a
holder of an instrument is not a holder in due course, the
holder lakes the instrument subject to all valid claims to
the instrument, as well as subject to several classes of

defenses. 45 45 03.306. n2

nl .45'45.03.305 provides

To the exlent that a holder is a holder in due
course the holder takes the instrument free Irom
(1) all claims to it on the part ol any person, and
(2) all defenses of any party to the instrument
with whom the holder has not dealt except

(A) infancy, to the extent that it is a defense to a
simple contract;

(Bl such other incapacity, or duress, or illegality
of the transaction as renders the obligation of the

party a nullity;

(C) such misrepresentation as has induced the
party to sign the instrument with neither
knowledge nor e-asonable opportunity u »Stain
knowledge of its character or its essential terms;
(D) discharge in solvency proceedings; and

(E) any other discharge of which the holder has
notice when the holder takes the instrument.
I” 5]

n2 45 45.03.306 provides

I icss the person has the rights of a holder in due
course, a person takes the it irumcnt subject to

(1) all valid claims to it on the part of any person;
(2) all defenses of a party which would be
available in an action on a simple contract;

(3) the defenses of want or failure of
consideratic nonperformance of a condition
precedent, m....delivery, or delivery for a special
purpose (45 45 03 408). and

(4) the delcnsc that the person or a person
through whom the person holds the instrument
acquired it by theft, or that payment or
satisfaction to the holder would be inconsistent
with the terms of a restrictive endorsement; the
claim "f a third person to the instrument is not
Otherwise available as a defense lo a party liable
on the instrument unless the third person
personally defends the action for the party.

The superior court hel4 'hat NBA was not a holder
in due course because the 'tate .rcasury warrant involved
is not a negotiable instruiner’ to which the Uniform
1*1379] Commercial Code applies ij As a result, the

ipcrior court concluded that NBA took the warrant
I**6] subject to the states defense that it had issued a
valid stop-payment order pursuant to 45 45.04.403(a).
4 NBA argues that the warrant is a negotiable
instrument, and that NBA is (herelore a holder in due
course |HN4] Whether the warrant is a negotiable
instrument is a question of law. which we examine de
novo. See Hickltn v Orbeck. 565 P 2d 159. 163 n.6
iMasku 1977) rev'd on other “rounds, 437 U.S. 518. 57
L Ed 2d397.98S Cl. 2482(1978)

n3 Univcntures argued in its cross-motion lor
summary judgment that even if the warrant is a
negotiable instrument, NBA is not a holder in due
course because NBA hud notice of the stop-
payment order when it paid Garcia on the
warrant. Univentures claimed that NBA was
given notice of the stop-payment order on



824 P.2d 1377, »; 1992 Alas. LEXIS 10. ¢’
17 U.C.C. Rep. Scrv. 2d (Callaghan) 482

November 27. 1987, in its role as the clearing
bank lor state treasury warrants. The superior
court apparently found that NBA did not have
knowledge of the stop-payment order when it
accepted the warrant, for the final judgment
provides that NBA is entitled to the funds on
deposit with the court if this court determines
warrant No. 21045102 is a negotiable instrument.
We do not consider whether NBA had knowledge
of the stop-payment order, for that issue is noi a
stated point on appeal, and was not briefed by

cither party. [**7]
4 AS 45.04.403(a) provides:

A customer may, by order to the bank, slop
payment of an item payable for the customer's
account, but the order must be received at a time
and in a manner which afford the bank a
reasonable opportunity to act on it before an
action by the bank with respect to the item
described in AS 45.04.503.

[HN5] Alaska Statute 45.03.104(a) provides that lor
a writing to be a negotiable instrument it must:

(1) be signed by the maker or drawer;

(2) contain an unconditional promise or order to pay a
sum certain in money and no other promise, order,
obligation, or power given by the maker or drawer
except as authorized by this chapter;

(3) be payable on demand or at a definite time, and

(4) be payable to order or to bearer.

[HN6] Alaska Statute 45.01.102(a) provides that the
Code is to be "liberally construed and applied to promote
the underlying purposes and policies " The underlying
purposes and policies of the Uniform Commercial Code

arc:

(1) to simplify, clarify, and moderr ,e the law governing
commercial transactions;

(2) to permit the continued expansion of commercial
practices through [**8] custom, usage, and agreement ol
the parties;

(3) to make uniform the law among the various

jurisdictions.

*3 45.01.102(b).

Warrant No. 21045102 satisfies all lour elements of
the definition of a negotiable instrument. First, the
warrant is signed by the maker, Governor Steve Cowper
Second, the warrant contains an unconditional promise
or order to pay a sum certain of S 28,143 4? [HN’7] a

promise or order otherwise unconditional is not made
conditional by the fact that the instrument is limited to
payment out of a particular lund if the instrument is
issued by a government or governmental agency or unit.
AS 45.03.105(a)(7). Third, the wanant is payable at a
definite time. Although the wanant states that it "will be
deemed paid unless redeemed within two years after the
date of issue,” [HN8) AS 4503.10V provides that an
instrument is payable at a definite time if by its terms it
is payable on or before a stated date, AS
45.03.109(a)(1). Finally, the wanant clearly indicates
that it is payable to the order jf Umventurcs (HN9) An
"instrument is payable to ,rder if by its terms it is
payable to the ordei oi assigns of a person specified in
the instrument with reasonable certainly.” AS
4503.110(a). (**9] Because the warrant meets the
statutory definition in AS 45.03.104. we hold that the
wanant is a negotiable instrument. n5

n5.4545.03.104(h) classifies certain writings
which satisfy the definition of "negotiable
instrument” as drafts, checks, -certificates of
deposit, and noics. We reject the slate's argument
that an instrument must lit within one of these
categories before it can qualify as a negotiable
instrument. Negotiability is determined by the
iour-pronged test of AS 45.03 104. not by the
name affixed to a particular writing. If it were
necessary to categorize the warrant at issue in this
case. Kwould be a draft. An instrument is a draft
if it is an order. .4545.03.104th)(J)

[’ 1380] The purposes lor which the Uniform
Commercial Code was enacted support the conclusion
that warrants which satisfy the statutory definition of
negotiability must be deemed negotiable. Univentures
claims that state warrants should be deemed non-
negotiable because the state must retain its rights to
assert the defenses of a [**10] maker in order to
maintain and protect its fiscal policies, practices, and
procedures. This argument is directly contrary to the
Code's policy of promoting commercial transactions by
allowing a party to ascertain the negotiability of an
instrument from its facee. 5 R Anderson. Uniform
Commercial Code, ij 3-104:4 (1984) ("The whole idea
of the facilitation of easy transfer of notes and
instruments requires that a transferee be able to trust
what the instrument says, and be able to determine the
validity ol the note and its negotiability from the
language in the note tself."). To carve out an exception
to the statutory definition of negotiability would
jeopardize Article |Ill's purposes of clarifying and
modernizing commercial transactions by allowing
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reliance on written instruments The transferee of an
instrument must be able to rely on the negotiability of the
instrument as evidenced by the instrument's terms, so
that the transaction is not stalled while the transferee
verifies its rights on the instrument n6

n6é If the state truly believes that the non-
ncgotiability of treasury .varrants is essential to
maintain and protect its fiscal policies, the stale
could make its warrants non-negotiable simply by
printing "non-negotiable"™ on the face of the

warrants.

[+11]

No Alaska case law addresses the issue of whether a
state treasury warrant constitutes a negotiable instrument.
Prior to the enactment of the Uniform Commercial Code,
warrants issued by states, local governments, and
municipalities were almost universally deemed non-
negotiable. See. e.g.. Negotiability of County, Municipal,
School, State, or Town Warrants. 36 A.LB. 949. 949
(1925). Hamilton Hail Bank v. Pool. 144 S'W.2d 670.
671 (Tex. App. 1940); Stale v. Liberty Nat'l Bunk & Trust
Cu.. 414 P.2el 2S1. 2S3 (Okla. 1966). The drafters of the
Uniform Commercial Code apparently intended to
change this body of law, however, as evidenced by the
Official Code Comment to § 3-105 5 R. Anderson,
Uniform Commercial Code, 8§ 3-105 I, at 228 (1984)
("|Section 3-105(1 Kg)) will permit some municipal
warrants to he negotiable if they are in proper form."). n7

n7 All of the cases cited by Umsentures and
the slate are distinguishable from the present case
for the reason that all were based upon the "law
merchant” which has now been replaced in
Alaska by the Uniform Commercial Code. See
Prime v. LeVan. 486 P 2d 959. 962 (Alaska
1971) ("By legislative declaration the code is the
law, ar.J if general principles appear inconsistent,
they must be considered displaced under (tins
section). Moreover, even where inconsistency
does not exist, the code must be regarded as
supreme; general principles even when consistent
with the code are merely supplementary )

1%*12]

Those courts which have considered the
negotiability of government warrants have generally
found those warrants to be negotiable so long as they
satisfy the codes requirements. The Louisiana Court of
Appeals field that a warrant issued by a levee district to

pay a construction company was a negotiable instrument.
St. James Bank Jt Trust Co. v. Board of Comm'rs, 354
S0.2d 233 (La. App. 1978) The construction company in
that case had negotiated the warrant to a bank. After the
levee s Board of Commissioners stopped payment on the
warrant, the warrant was returned to the bank unpaid.
The court found that the warrant was a negotiable
instrument because it satisfied the requirements of §
10:3-104 ol the Louisiana statutes. That section is
identical toAS 45.03.104. Id. at 234,

Similarly, the Supreme Court of Nebraska held that
a warrant issued by a county sanitary and improvement
district was a negotiable instrument. Sanitary &
Improvement Dist. v. Continental Western, 215 Neb. 843,
343 N.W.2d 314 (Neb. 1983). In that ase. the sanitary
and improvement district which had issued capital and
improvement warrants sought [**13] a judicial
declaration of the invalidity of the warrants. After
examining the warrants in light of § 3-104 of the
Nebraska Uniform Commercial (*1381) Code, which is
almost identical to AS 45.03.104, the Supreme Court of
Nebraska lielo hat they were negotiable instruments.

We are mindful of a 1987 attorney general opinion
which concluded that state treasury warrants arc not
negotiable. [HNIO] While attorney general opinions are
entitted to some deference in matters of statutory
construction, (hey are not always correct. n8 In this
instance we are unconvinced by the attorney general's
opinion. It fails to consult the language and policies of
the Uniform Commercial Code, and u relies mainly on
cases examining the negotiability of warrants arising
prior to the enactment ol the Uniform Commercial Code.

n8 Carney v. State Board of Fisheries. 7S5
P.2d 544. 548 (Alaska 1990) (“Opinions of the
attorney general, while not controlling on matters
of statutory interpretation, are entitled to some
delerence.”). Girves i\ Kenat Peninsula Borough.
536 P 2d 1221. 1225 tAlaska 1975) (*We hold
that the 1962 Attorney General’s opinion is in
error insofar as it concludes that the territorial
government of Alaska had nu power to accept the
right-of-way granted in 43 L.SC. § 932
(1964).").

1**14]

The decision of the superior court is REVERSED.
The S 12,143.47 on deposit with the court is awarded to
NBA. n9
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n9 The parties to this appeal stipulated that if
we reverse the superior court's determination that
the warrant is a negotiable instrument,
Univcntures waives all other claims to the
intcrpled money against NBA and the state.

including the claim that NBA was not a holder in
due course of the instrument.
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/Alaska State Medical Association

4107 Laurel Street» Anchorage, Alaska 99508 * (907) 562-0304 « (907) 561-2063 (fax)

March 7. 2005

Itonorablc Con Bunde

Senate Labor and Commerce Committee
State Capitol, Room 506

Juneau AK 99801

Re: HB 102am - Licensure of Foreign Medical Students

Dear Senator Bunde:

The Alaska State Medical Association (ASMA), represents physicians throughout Alaska, and is
primarily concerned with the health care for Alaska's patients

ASM A urges you to support HB 102 and provide another tool to help us attract well trained doctors
in sufficient numbers in order to provide the timely and quality care all Alaskans deserve.

Alaska has a chronic shortage of physician as evidenced by:

1. According to the American Medical Association, in 2002 only 6 slates had fewer physicians
per capita than Alaska (AM News 1/19/04).

2. Molly Southworth, MD, in her July 2004 Masters of Public Health thesis, stated that Alaska
has from 17% to 30% fewer physicians than the U.S. average; (*“ Alaska’s Physician
Workforce: An Overview, a Summary of Training Backgrounds, and the Impact of the
WWAMI Program, "July 2004, Molly B. Southworth, MD pp. 26-33.); and

3. In the Fall of 2002. Providence Health Systems did a physician workforce analysis for
Anchorage, which showed specialty physician shortages of 43 general internists, 12
radiologists, 14 pathologists, 5 neurologists, 20 general surgeons, 29 ENTs, and 50
psychiatrists, for example. (2002 Anchorage Physician Workforce, Providence Health

System Alaska, pp. 17-18)

Also, it has been reported that the number of general internists in Anchorage has dropped from 33
in 2002 to 17 today. Primarily, this is due to the aging of our physician workforce.

Currently, the State Medical Board has no discretion in determining credentials for licensure of
foreign medical school graduates in Alaska, other than completion of a3 year U. S. graduate
medical education program (residency). However, there are graduates of foreign medical schools
that arc well trained, licensed to practice medicine in other states, and are certified in an area of
specialty practice by the American Board of Specialty Boards. But, those with less than a three year

residency can not currently be licensed in Alaska.



HB 102 provides the State Medical Board the discretion, to adopt by regulation, other proof of
competency that would warrant licensure in Alaska. Those requirements could include current
licensure and active practice in another stale for at least 3 years; or current board certification in a

specialty practice area.

ASMA supports giving the State Medical Board more discretion in licensing qualified foreign
medical school graduates and urges your support as well.

Regards,

=

By: James Jordan, Executive Director
For: 1he Alaska State Medical Association

cc: Representative Bill Stolf*e
Senator Ralph Scekms
Senator Ben Stevens
Senator Bettye Davis
Senator Johnny Ellis



The 2 changes in the amended version of HB
102 are:

Sec. 2 AS 08.64.200(a)(4). Added the word
"country" in the list of places where a
physician cannot have a suspended license in

order to apply for a medical license in Alaska.

Sec. 3 AS 08.64.225(2)B). Gives the the board

the power to set other requirements



STATE OE ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction).

FISCAL NOTE

Fiscal Note Number 1
Bill Version: HB 102

(H) Publish Date 2/9/05
Dept Affected Commerce

Occupational Licensing (117)
Component Occupational Licensing

Title Foreign Medical School Graduates RDU
Sponsor Stoltze
Requester House Labor and Commerce

Expenditures/Revenues

Component No 2360

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below
FY 2006

OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES |

CHANGE IN REVENUES (1156 )
FUND SOURCE

FY 2009  FY 2010  FY 2011

FY 2007 FY 2008

0.0 0.0 0.0 0.0 0.0 0.0
-\
0.0 | 0.0 | 00 | 0.0 0.0 0.0 |

(Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other 1156 + Receipt Supported Services
TOTAL

Estimate of any current year (FY2005) cost: 00
(X) if funding for this bill is included in the Governor's FY 2006 budget proposal.

Mark this box

POSHONS
Full-time
Part-time
Temporary

ANALYSIS:

(Attach a separate page it necessary)

0.0 0.0 0.0 0.0 0.0 0.0

HB 102 grants the State Medical Board authority to use discretion in licensing foreign medical graduates
New funds are not required to implement the provisions of this hill.

Prepared by
Division Occupational Licensing

Jennifer Strickler, Administrative Manager

Phone (907)465-2144
Date/Time 2/2/05 5.40 PM

Date 2/2/2005

Approved by  Edgar Blalchford
Agency

(Reused 9/2W004 OVB|

Commerce. Community& Economic Development

Page lof 1



A laska State Medical Association

4107 Laurel Streete Anchorage, Alaska 99508 « (907) 562-0304 « (907) 561 -2063 (fax)

January 25, 2005

Transmitted by Fax:

Honorable Bill Stoltzc
907-465-4928

State Capitol Room 501
Juneau Alaska, 99801

Rc: HB 102 - Licensure of Foreign Medical Graduates

Dear Representative Stoltze:

The Alaska State Medical Association (ASMA) represents physicians throughout Alaska, and is
primanly concerned with the health care for Alaska’ patients.

Alaska has a chronic shortage of physicians with a continuing need to recruit more. Alaska has
one of the lowest numbers of physicians per capita in the country, coupled with an aged physician
workforce. With no medical school, only 10 WW AM | medical students graduating each year,
and only one residency program (a family practice residency). Alaska has been and will probably

always be a net importer of physicians.

Currently, the State Medical Board has no discretion in determining credentials for licensure of
foreign medical graduates in Alaska, other than completion of a 2 year. U. S. graduate medical
education program. However, there are physicians who are graduates of foreign medical schools
that are well trained, licensed to practice medicine in other states, and are certified in an area
specialty practice by the American Board of Specialty Boards. Such graduates have exhibited
appropriate training and skills to effectively and safely practice medicine in the U. S. Ilowever,
those with less than a two-year U.S. residency can not currently be licensed in Alaska.

HB J02 provides the State Medical Board with the discretion, to adopt by regulation, other proof

of competency that would warrant a license to practice in Alaska. Those requirements may
include current licensure and active practice in another state for at least 3 years or current board

certification in a specialty practice area.

ASMA supports HB 102 in order to give the State Medical Board more discretion in licensing
qualified foreign medical school graduates. This is another tool that is needed to help attract well

trained physicians in sufficient numbers to provide timely and appropriate care.

Sincerely.

By: Paul Worrell, MD President
For: The Alaska State Medical Association
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House Bill 102 am

Foreign Medical School Graduates
“An net rcinting tn the licensure of foreign medical graduates; and providingfor an effective
date.”

There is a chronic shortage of phvsicians in Alaska. This shortage is acute, even in
Anchorage, and tn the specialty fields of general internal medicine, psychiatry, and

general surgery, to name a few.

An option to help ease this shortage is to provide the State Medical Board discretion
in defining the training and qualifications required of licensure for foreign medical
school graduates. Currently, the State Medical Board has no discretion. An
increase in qualified, well trained physicians would help Alaskans receive the care

they need when they need it.

1IB 102 provides the State Medical Board with the authority to adopt regulations
that provide for alternatives to the current inflexible licensing requirements.

The provisions of 1 1B 102:

+ Provide the mechanism for the State Medical Board to adopt competency
requirements for foreign medical school graduates.

« In lieu of the two year U.S. residency training requirement, the State Medical
Board is allowed adopt alternative requirements that could include licensure
in another state with a history of active practice for at least 3 years or being
board certified in a certain specialty area of practice.

lask for your consideration and support of HB 102 to help alleviate the shortage of
physicians in Alaska.

DISTRICT 16

BIRCHWOO VIEW LOOP
KNIK RIVER ERS CREEK

Sponsor Statem ent
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House Bill 102 am

Foreign Medical School Graduates
"An net relating to the licensure offoreign medical graduates; and providing for an effective
date.”

There is a chronic shortage of physicians in Alaska. This shortage is acute, even in
Anchorage, and in the specialty fields of general internal medicine, psychiatry, and
general surgery, to name a few.

An option to help ease this shortage is to provide the State Medical Board discretion
in defining the training and qualifications required of licensure for foreign medical
school graduates. Currently, the State Medical Board has no discretion. An
increase in qualified, well trained physicians would help Alaskans receive the care

they need when they need it

TIB 102 provides the State Medical Board with the authority to adopt regulations
that provide for alternatives to the current inflexible licensing requirements.

The provisions of 1IB 102:

+ Provide the mechanism for the State Medical Board to adopt competency
requirements for foreign medical school graduates.

« In lieu of the two year U.S. residency training requirement, the State Medical
Board is allowed adopt alternative requirements that could include licensure
in another state with a history of active practice for at least 3 years or being
board certified in a certain specialty area of practice.

| ask for your consideration and support of HB 102 to help alleviate the shortage of
physicians in Alaska.

DISTRICT 16

BIRCHWOO VIEW LOOP
KN1K RIVER ERS CREEK

Sponsor Statement
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2005 LEGISLATIVE SESSION Bill Version: HB 120
( h)Publish Date: 2/25/05
Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
RELATING TO SAFETY DEVICES AND SHARP
Title INSTRUMENTS AND BLOODBORNE RDU Public Health
PATHOGENS

Component Public Health Admin Svcs
Sponsor WILSON

Requester ~ HOUSE (HES) Component No. 292
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipt
1003 GF Match
1004 GF
1037 GF/Mental Health
Olher(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL

Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: |

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attach a separate page itnecessary)

This legislation does not affect procedures and practices already in place in public health
nursing centers. It has no fiscal impact on the Division of Public Health.

Prepared by: Richard Mandsaqger. M.D. Phone 465-3090
Division Public Health Date/Time 02/18/2005
Approved by: Joel S Gilbertson. Commissioner. Dale 02/18/2005
Agency Department of Health and Social Services

|Revikxd9 / 1 3 QVB) Page 1ot 1



FISCAL INOTE

STATE OF ALASKA Fiscal Note Number.
2005 LEGISLATIVE SESSION Bill Version: HB 120
(H) Publish Date 212505
Revis.on Date/Time (Note if correction): Department ~ Labor and Workforce Development
Title: Health Care Employee Protection RDU Labor Standards and Safety
Component Occupational Safety and Health
Sponsor: Representative Wilson
Requester: House HES Component Number 970
Expenditures/Revenues (Thousands of Dollars)
Note Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006  FY 2007  FY 2u08  FY 2009  FY 2010  FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) | | | | i
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 200G budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

There is no anticipated fiscal impact as a result of this legislation

Phone 465-4855
Date/Time 2/4/05 9:43 AM

Date 2/4/2005

Prepared by  Grey Mitchell. Director
Division Labor Standards and Safety

Approved by  Greg O'Claray, Commissioner
Agency Department of Labor and Workforce Development

(Revised 9/23/2004 OVBI Page 1of 1



Other Speakine Points/Issues:

AS 18.60.880 and AS 16.60.890 were enacted in 2000. The federal regulations on this
same subject (29 CFR 1910.1030) were printed in the Federal Register on January 18,
2001 and, in accordance with 8 AAC 61.1010(b), the State of Alaska adopted these

federal regulations by reference in June of 2001.

The federal regulations on bloodbome pathogens contain requirements for annual
protective device evaluation and require the employer to seek input from front-line health
care employees. The Alaska standard for product evaluation is more specific in terms of
the degree of front-line health care participation. The Alaska Nurse’s Association did not
support completely repealing the current statutes and wanted to maintain some of the
state-specific requirements that they had worked hard to achieve. Consequently, this
proposal only repeals the two exemptions causing a conflict with federal standards.

AS 18.60.880(h) and AS 18.60.890(3)(B), as they currently stand, are in direct conflict
with AS 18.60.030(6) and Section 18 of the Occupational Safety and Health Act of 1970
(29 USC &667), which mandate the Alaska Occupational Safety and Health (AKOSH)
program to be “at least as effective as” the U.S. Department of Labor, Occupational
Safety and Health Administration program. The state of Alaska currently receives grant
funding from federal OSHA to fund the majority of the AKOSH program. Failure to
abide by federal minimum standards jeopardizes federal grant funds for the AKOSH

program.

The impact of this legislative proposal is not expected to be significant for two reasons.
Many of the businesses currently exempt under Alaska law are already complying with
the federal requirements. The participation required for front line health care workers in
evaluating protective devices should not pose a significant impact.

In addition to the Department of Labor and Workforce Development’ support, there is
other support for this legislative repeal. Camille Soleil and John Bitney of the Alaska
Nurse’ Association and Royann Royer of the Alaska Dental Hygienists Association have
pledged support for this bill. Jim Towle of the Alaska Dental Society has been provided
with a copy of the proposed legislation and has not voiced opposition. Richard Terrill,
Regional Administrator for federal OSHA, is willing to testify in support of the bill due
to the conflict created by the current statute and the need to safeguard all health care
workers from injuries related to the use of sharps and needles.

SSHB 18 sponsor 1/18/05



Alaska Dental Society, Inc.

9170 Jewel Lake Road, Suite 203

Anchorage, Alaska 99502-5390

(907) 563-3003 « FAX: 563-3009
akdental9alaske.net

The Honorable Norman Rokeberg
House of Representatives

State Capitol - Rm. 241

Juneau, AK 99801 + 1182

30 March 2005

Dear Rep. Rokeberg:
Thank you for your concern regarding the impact of HB-120 on the dentists and dental
offices of Alaska.

Compliance with OSHA standards regarding the safe handling of “sharps” has been a
concern of organized dentistry for many years. As you know, in the daily practice of
dentistry, it is the dentists who are most at risk from injury by sharp instruments that can
spread blood borne pathogens. Whereas physicians often delegate procedures that entail the
use of hypodermics and other “sharp” instruments to nurses, physicians’ assistants
phlebotomists and others, it is the dentist who must use needles, drills and other surgical

instruments in the treatment of patients.

The federal OSHA standards recognize this reality and organized dentistry has worked
diligently to ensure compliance with federal OSHA standards by dentists.

After reviewing HB-120, the officers of the Alaska Dental Society have instructed me to
inform you that the society will not oppose this bill. This is based upon the belief that State
of Alaska OSHA officials will recognize that it is the dentist who is the front-line provider
most at risk in the dental office. In most dental offices in Alaska, the dentist who owns and
manages the practice is the front-line provider most at risk and therefore has the most
compelling interest in maintaining full compliance with reasonable standards that respect the
ability of the doctor to provide treatment in an environment that is safe for the patient, the

doctor and auxiliary staff.



Department Of Labor and W orkforce Development
Fax: (907)465-2784
OFFICE OF THE COMMISSIONER

March 29. 2005

The Honorable Peggy Wilson
Alaska State Legislature
Capitol Building. Room 104
Juneau. AK 99801

Dear Representative Wilson:

During the March 22. 2005, House Labor and Commerce Committee hearing
regarding HB 120, Representative Rokeberg asked whether dental instruments used
for cleaning teeth would be required to have protective devices under this proposed
legislation. | discussed this question with the Labor Standards and Safety Division.
Occupational Safety and Health Industrial Hygienists who specialize in health care.

It is important to note that there are several common sense reasons why
engineered protective devices are not required as listed in AS 18.60.880(b)(1)(A) (E)
(copy enclosed). There are some dental instruments used for cutting that would
require evaluation on an annual basis to determine if there are appropriate protective
devices available for use. These instruments are currently equipped v.Ith a plastic
cover to minimize the risk of exposure and there is no other known protective device

on the market for these types ofinstruments.

Most teeth cleaning instruments are scrapers and do not have sharp points or
cutting surfaces that would present a recognized sharps injury risk. Consequently,
these scraping instruments would not need to be evaluated for use of engineered
sharps injuiy protective devices. The types of devices that must be evaluated are

listed in AS 18.60.880(a)(l)-(8) (copy enclosed).

| hope this resolves the question posed by Representative Rokeberg. Ifyou need

any rdditional assistance with this bill, please let me know.

Sincerely,

Commissioner

Enclosure
cc: Grey Mitchell. LSS Director

printed on recycled paper



Sec. 18.60.880. Needle stick and sharps injury protections for health care workers.

(& An employer shall conduct product evaluations of needleless systems and sharps with engineered
sharps injury protections. The product evaluations shall include the categories of devices that are used in
the employer’ facilities. For each category of device, the product evaluations shall be performed by front-
line health care workers representing all wards and medical specialties where the devices are used. The
evaluation committee described in (g) of this section shall determine the amount of time necessary for the
front-line health care workers to perform product evaluations under this subsection. The categories of

devices to be evaluated under this subsection include
(1) IV catheters;
(2) IV access devices and IV connectors;
(3) vacuum-tube blood collection devices;
(4) blood-drawing devices including phlebotomy needle and tube holders, butterfiy-type devices,

and syringes and other similar devices;
(5) syringes used for purposes other than blood drawing;
(© suture needles;
(7) scalpel devices; and
(8) any other category of device used at the employer's facilities where there is a sharps injury

risk.

(b) The department shall, by regulation, adopt a standard concerning the use of needleiess systems and
sharps with engineered sharps injury protections for devices listed in (a) of this section. The regulations
must provide that

1) needleless systems and sharps with engineered sharps injury protections must be included as
engineering and work practice controls; however, the r*edleless systems and sharps with engineered

sharps injury protections are not required if

(A) the devices are not available in the marketplace;
(B) the evaluation committee described in ' of this section determines by means of objective

product evaluation criteria that use of the devices may jeopardize patient safety if used for

(i) a class or type of procedure; or

(ii) a class or type of procedure when performed on a certain type of patient;

(C) a certified or licensed health care worker directly involved in the patient's care determines,
in the reasonable exercise of clinical judgment, that use of the devices will jeopardize the patient's
safety or the success of the particular medical procedure involving the patient; a health care worker
who makes this determination shall file a report with the employer, in writing, including the date,
time, patient, and procedure involved, and a statement of the reasons why the employee failed to use
an approved needleless system or sharp with engineered sharps injury protections;

(D) the employer can demonstrate by means of objective product evaluation criteria that use of
the devices is not more effective in preventing exposure incidents than the alternative used by the
employer; or

(E) the employer can demonstrate, with respect to an engineering control that has not been
available in the marketplace for at least 12 months, that reasonably specific and reliable information
is not available regarding the safety performance of the engineering control for the employer's
procedures, and that the employer is actively determining by means of objective product evaluation
criteria whether the use of the engineering control will reduce the risk of exposure incidents

occurring in the employer's workplace;



Sectional Analysis
House Bill 120 Health Care Employee Protection

Sectional Analysis

Section 1repeals AS 18.60.880(h), which exempts operations where the primary use of
needles and other sharps is for intraoral procedures from requirements to use safety
devices. Removing this exemption will help ensure that the risk of spreading bloodbome

pathogens in dentist and oral surgery offices is minimized.

Section 2 repeals AS 18.60.890(3)(B), which exempts employers with fewer than 25 full-
time employees from the requirements to use safety devices to help ensure that the risk of
spreading bloodbome pathogens in health care occupations is minimized in Alaska.

Sections 1 and 2:
These exemptions conflict with federal regulations (29 CFR 1910.1030)

governing occupational protections associated with the use of needles and other
sharp devices, as the federal regulations do not contain similar exemptions.

AS 18.60.880(h) and AS 18.60.890(3)(B), as they currently stand, are in direct
conflict with \S 18.60.030(6) and Section 18 of the Occupational Safety and
Health Ari of 1970 (29 USC &567), which mandate the Alaska Occupational
Safety and Health (AKOSH) program to be “at least as effective as” the U.S.
Department of Labor, Occupational Safely and Health Administration program.
Not only does this conflict create confusion for employers who are not sure which
stanoard to follow, it also jeopardizes federal grant funds for the AKOSH

program.

Section 3 establishes an in mediate effective date.

Sectional Analysis



ALASKA STATF LEGISLATURE
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Phone (907) 874-3088 Phone (907) 485-3824
1 Far.(907) 485-3175

Far. (907) 874-3055

REPRESENTATIVE PEGGY WILSON
HOUSE DISTRICT 2

Sponsor Statement

HB 120

“An Act relating to safety devices for needles and sharp instruments to prevent the
spread of bloodbome pathogens in Alaska’ health care workers and establishing an
effective date. ”

This bill repeals two exemptions from Alaska’ bloodbome pathogen protection
standards to bring Alaska standards into compliance with federal standards. The bill
removes exemptions for intraoral procedures and for health care organizations with fewer
than 25 full-time employees. Removing these exemptions is not expected to have a
significant impact, as most of these organizations have already made the necessary efforts
to minimize exposure to bloodbome pathogens by complying with state and federal
standards. The risks associated with bloodbome pathogen exposure demand clear and
consistent standards throughout health care organizations in Alaska.

SSHB 18 1/18/05

Sponsor Statement
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HB 122 NATIONAL GUARD INSURANCE & OTHER RELIEF
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SENATE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE -SECOND SESSION
BY THE SENATE LABOR AND COMMERCE COMMITTEE

Introduced:
Referred:

A RESOLUTION
Suspending Rules 24(c). 35, 41(b), and 42(e), Uniform Rules of the Alaska State
Legislature, concerning House Bill No. 122. relating to payment of premiums for
Servicemembers1Group Life Insurance on behalf of members of the Alaska National

Guard deployed to a combat zone and to certain other monetary relief for those

members.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54. Uniform Rules of the Alaska State Legislature, the provisions of
Rules 24(c). 35. 41(b). and 42(e). Uniform Rules of the Alaska State Legislature, regarding
changes to the title oi a bill, are suspended in consideration of House Bill No. 122. relating to
payment of premiums for Servicemembers' Group Life Insurance on behalf of members of the

Alaska National Guard deployed to a combat zone and to certain other monetary relief for

those members.

-
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version:
() Publish Date:

CSHB 122 (FIN)

Revision Date/Time (Note if correction): Dept Affected: Fish and Game

Title An act relating to certain relief concerning RDU Administration and Support
motor vehicle leases, telephone services. Component Administrative Services

Sponsor Representatives Dahlstrom. Berkowitz

Requester Senate Labor and Commerce Commifiee Component N~ 479

(Thousands of Dollars)

FY 2009  FY 2010  FY 2011  FY 2012

Expenditures/Revenues ) .
Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2007 ry 2008

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 00 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES ' j
ICHANGE IN REVENUES (1024) I 1B J1'. . ins
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 11 11 11 1.1 11 11
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Ty;r)e-Do not abbreviate)
OTAL 11 11 11 11 11 11

Estimate of any current year (FY2006) cost: 00
Mark this box {X) if funding for this bill is included in the Governor's Fv 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary>

Assumptions:
1 Approximately 300 members of the Alaska National Guard have been deployed in a combat /one.

2. Of the 300 deployed, based upon license statistics, 50% will purchase fishing licenses, 28% will purchase
hunting licenses and 10% will purchase sport fishing/small game hunting licenses

License type Cost UPurchased Amount

Resident Sport Fishing $24.00 150 $3,600.00

Resident Hunting $25.00 84 $2,100.00

Resident Sport Fish/Hunting $48.00 30 $1,440.00

Total 264 $7,140.00

Prepared by.:  Sarah A. Gilbertson, Legislative Liaison Phone 465-6137
Division Commissioner's Office Date/Time 4/27/06 7:44 AM
Approved by: Commissioner McKie Campbell Date 4/27/2006
Agency Alaska Department of Fish and Game

(RevismJ 9/7/2005 OVB) Page 1lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2006 LEGISLATIVE SESSION Bill Version: CSHBI22IFIN)
() Publish Date:

Revision Date/Time (Note if correction): _ Dept. Affected:; Military and Veterans' Affairs
Title National Guard Insurance and Other Relief RDU Military and Veterans Affairs

N _ Component National Guard Military Headquarters
Sponsor Military & Veterans Affairs
Requester Component No. 2135

Expenditures/Revenues (Thousands of Dollars)

Note. Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009  FY 2010  FY 2011
Personal Services 0.0 0.0 0.0 0.0 00
Travel 0.0 0.0 0.0 0.0 0.0
Contractual 40.1 32.8 328 328 328
Supplies 0.0 0.0 0.0 00 0.0
Equipment 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0
Grants & Claims 267.3 218.7 218.7 218.7 218.7
Miscellaneous 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 3074 2515 2515 2515 2515
JCAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 00 00
1004 GF 3074 2515 2515 2515 r1b
1005 GF/Program Receipts co 0.0 0.0 00 0.0
1037 GF/Menlal Health 0.0 0.0 0.0 0.0 0.0
Other (?p«cily Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0
TOTAL 3074 2515 2515 2515 2515
Estimate of any current year (FY2006) cost: 00
Mark this box ZX) if funding for this bill is included In the Governor's FY 2007 budget proposal:
POSITIONS
Full-time 0.0 0.0 0.0 0.0 0.0
Part-time 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 0.0 0.0 0.0

ANALYSIS:  (Attach a separate page itnecessary)
$400,000 Life Insurance Coverage - $26.00 per month per soldier

Traumatic Injury Coverage - $1.00 per month per soldier

Calendar Year 2006 (pd in FY07) Rates for Servicemembers Life Insurance:

750 Army Guard Soldiers (12 mo deployment) $243,00000

300 Air Guard Soldiers (3 mo deployment) 2430000

15% Administrative cost 40,0051~
$307,395 00

Calendar Year 2007 Estimates for Servicemembers Life Insurance (pd in FY08):

600 Army Guard Soid.ers (12 mo deployment) $194 400 00

300 Air Guard So diers (3 mo deployment) 24300 00

15% Administrative cost 3280500
$251.505 00

Nb Fiscal Inpact for Conrplimentary Fishing and Hunting Ucsntss, Mbtor Vshicls Lsasss, Tslaphons Sarvicas. Education. Wlllliss or Stats Loans

Prepared by:  John Cramer
Division Administrative Services Division

Approved by  Craig E Campbell, Commissioner. Date 4/6/2006

Agency Department of Military & Veterans' Affairs

Phone (907) 465-4602
Date/Time 4/6/2006 @ 4:30 pm

FY 2012
0.0
0.0
328



FISCAL NOTE

Fiscal Note Number:
Bill Version: CSHb 122(FIN)

() Publish Date:

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): Dept. Affected; Commerce
Title National Guard Insurance RDU Insurance (116)

& Other Relief Component Insurance Operations
Sponsor Dahlstrom, Berkowitz, et al
Requester Senate Labor & Commerce Component No. 354

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009  FY 2010  FY 2011

Personal Senfices
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0

ICAPITAL EXPENDITURES f
ICHANGE IN REVENUES ( )\

FUND SOURCE
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

0.0 0.0 0.0 0.0

(Thousands of Dollars)

Oth" r Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost. 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation would among other things create and fund the service members’ life insurance premium
fund to provide benefits to members of the Alaska National Guard deployed to a combat zone. This

legislation does not impact the operations of the division.

Phone 907.269.7900

Prepared by: Linda S. Hall Directr___
Division [nsurance Date/Time 4/7/06 5:15 PM
Approved by:  William C. Noll. Commissioner Date 4/7/2006

Agency Commerce. Community, and Economic Devi nmo--

iHev.bttd 9/21200- OVB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version:  CSHB122(FIN)-EED-ACPE-4-11-06
() Publish Date:

Revision Date/Time (Note if correction); _ . Dept Affected: Education

Title An Act relating to certain relief concemning n jr ;rdu ACPE S .

vehicle leases, telephone services, education, utilities, state loans... Component Program Administration & Operations

Sponsor Ref. Dahlstrom
Requester (S)L&C

Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |
ICHANGE IN REVENUES 1 ) 1

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Re”c pts
1037 GF/Mental Health

Other (Specify Typre--Do no! abbreviate)
OTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost. 0.0
Mark this box {X) if funding for this bill is included In the Governor's FY 2007 budget proposal:
POSITIONS
Prepared by.  Diane Barrans, Executive Director Phone 465-6740
Division Executive Office Date/Time 4/11/06 10:00 AM
Approved by:  Diane Barrans, Executive Director Dale 4/11/2006
Agency Alaska Commission on Postsecondary Education

(Revised 9(7/2006 OMBI Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2006 LEGISLATIVE SESSION Bill Version: CSHB 122 (FIN)
() Publish Date:

Revision Date/Time (Note if correction): . Dept. Affected. Fish and Game

Title An act relating to certain relief concerning RDU Administration and Support
motor vehicle leases, telephone services, Component Administrative Services

Sponsor Representatives Dahlstrom, Berkowitz

Requester Senate Labor and Commerce Committee Component No ITT

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010  FY 2011 FY 2012

Peisonal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
[CAPITAL EXPENDIT"RES
ICHANGE IN REVENUES (1024) (7.1) (7.1) ;-9 11) (7.1) (7-11
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Rec pts
1037 Cc/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost:
Mark this box (X) If funding for this bill is included in the Governor s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necess try)

Assumptions:
1 Approximately 300 members of the Alaska National Guard have been deployed in a combat zone.

2. Of the 300 deployed, based upon license statistics, 50% will purchase fishing licenses, 28% will purchase
hunting licenses and 10% i i purchase sport fishing/small game hunting licenser.

icense type Cost  #Purchased Amount

' Resident Sport Fishing 524.00 150 $3,600.00

Resident Hunting 525.00 84 $2,100.00

Resident Sport Fish/Hunting $48.00 30 $1.440 00

ITotal 264 $7,140.00

Prepared by ~ Sarah A Gilbertson, Legislative Liaison Phone 465-6137
Division Commissioner's Office Date/Time 4/7/06 3 06 PM
Approved by. Commissioner McKie Campbell Date 4/7/2006
Agency Alaska Department of Fish and Game

Revsad 9.7/2006 OVB) Page 1of 1
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24-1.50446\0
Bullock
4/24/06

SENATE CS FOR CS FOR HOUSE BILL NO. 122(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE -SECOND SESSION * j) \

BY THE SENATE LABOR aND COMMERCE COMMITTEE Cw /flL

Offered:
Referred:

Sponsor(s): REPRESENTATIVES DAHLSTROM, Berkowil/. Kott, Lynn, Hawker, Gruenberg, Wilson,
Elkins, Thomas, kerttulu, Foster, Clienauli, Crofl, Olson, McGuire, Gara. Ramras, Gultenbcrg, LeDoux

SENATOR Elton

A BILL
FOR AN ACT ENTITLED
"An Act providing for the issuance of complimentary fishing and hunting licenses to
certain members of 'he Alaska National Guard returning fiom active duty deployment:
relating to tuition relief and academic status protection for members and dependents of
members of the Alaska National Guard deployed to a combat zone: relating to
reimbursement of premiums for Servicemembers' Group Life Insurance paid by

members of the Alaska National Guard deployed to a combat zone; and providing for an
effective date.”

BEIT ENACTED BY THE LEGISLATURE Ol THE STATE OF ALASKA:

* Section 1 AS 16.05.335 is amended by adding a new subsection lo read-

(b) The commissioner shall, at the request of the governor, authorize the

issuance, by the department or by agents appointed under AS 16.05.380. ol a
complimentary one-year license for sport fishing or hunting, or both, to qualified

members of the Alaska National Guard. To qualify for a complimentary license under

-1- SCS CSHB 122(L&C)
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this subsection, a member of the Alaska National Guard must produce to the
department or agent the member’ United States Department of Defense certificate of
release or discharge from active duty and the member's deployment orders
demonstrating that the member was called to active duty and deployed for 30 or more
consecutive days in a combat zone, as that term is defined in AS 26.05.263. However,
a member who was so deployed for less than 30 consecutive days due to an injury
related to the member's deployment is qualified for the complimentarn license if the
member provides documentation to verify that status. The complimentary license for
sport fishing or hunting, or both, is valid for the license yen in which the member
applies or for the subsequent license year. To receive the complimentary license under
this subsection, the member must apph to the commissioner requesting the license and
provide the information required by this subsection within two years after the date the
member returns to the state following deployment. Information pertaining to

complimentary licenses issued under this subsection shall be available to the public.

* Sec. 2. AS 26.05 is amended by adding new sections to read:

Sec. 26.05.261. Tuition relief, (a) Upon request by a member of the Alaska

National Guard deployed to a combat zone for not less than 30 days, the University of

Alaska or the Alaska Vocational Technical Center
(It shall grant the member and a dependent of a military member a

military leave of absence from the institution;

(2) shall credit any tuition and fees paid that are applicable to an
academic term during a military leave of absence toward tuition and fees due for an
academic term beginning within 12 months following the return of the member from
deployment;

(3) may not change the educational status or degree requirements for a
member accepted in a degree program before the date of deployment.

(b) In this section, "combat zone™" has the meaning given in AS 26.05.263.

Sec. 26.05.263. Payment of Servicemembers' Group Life Insurance
premiums; establishment of fund, (a) The Servicemembers' Group Life Insurance
premium fund is established as a separate fund in the state treasury. The fund consists

of appropriations by the legislature to it. Money appropriated to the fund does noi

I SCS CSHB 122(L&C) -2-
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lapse. The slate shall hold the principal and earnings of the fund for the purpose of
reimbursing eligible members of the Alaska National Guard deployed to a combat
zone for premiums paid under 38 U.S.C. 1965 * 1980 (ServicememberslGroup Life
Insurance Program).

(b) The adjutant general may make expenditures from the fund to reimburse
eligible members of the Alaska National Guard deployed to a combat zone foi

premiums paid under the program during the penod of
(1) deployment if the eligible member applies for reimbursement

within two years after returning to the state following deployment:

(2) up to one year of convalescence following the return from

deployment: and
(3) with the approval of the adjutant general, up to one year of

convalescence in addition to the year under (2) of this subsection.

(€) Subject to appropriation, the fund may be used to pay the expenses
incurred by the commissioner of revenue ir managing the fund and administrative
expenses incurred bv the Department of Revenue in administering this section.

(d) Except as provided in () of this section, money in the fund is available for
expenditure without further appropriation.

(&) Nothing in this section creates a dedicated fund.

(0 The Department of Revenue may adopt regulations necessary to carry out

the provisions of this section.
(@ Inthis section.
(1) "combat zone" means an area of hostile fire or imminent danger

that entitles a member on duty in that area to special pay;
Q) "convalescence" means hospital, outpatient, orrehabilitation

treatment for an injury suffered while deployed to a combat zone:
(3 "fund" means the Servicemembers' Group Life Insurance premium

fund;
@ "program" means the Servicemembers' Group Life Insurance

program established by ss L’.S.C. 1965 - 1980
* sec. 3 The uncod:ficd law of the State of Alaska is amended by addinga new section to

-3- SCS CSHB 122CL&C)
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APPLICABILITY. The reimbursement of premiums paid by members of the Alaska

National Guard deployed to a combat zone under 38 U.S.C, 1965 - 1980 (Servicemembers'

in sec. 2 of this Act. applies to

premiums due on or after January 1, 2005.

1

2

3

4 Group Luc Insurance Program) under AS 26.05.263, enacted
5

6 * Sec. 4. The uncodified law of the Slate of Alaska is amended by adding a new section to

7 read:
S RETROACTIVITY. AS 26.05.263. enacted by sec. 2 of this Act, is retroactive to

9 January 1, 2005, and applies to authorize reimbursement of premiums paid by eligible Alaska

10  National Guard members after December 31, 2004.

u * Sec. 5. Th s Act takes effect immediately under AS 01.10.070(c).

New Text Underlined [DELETED TEXT BRACKETEDJ
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! : AlLuka Suit- Cal CI’I?

716 \Xext 4* Avenue |U raU U

Anchorage. AK WS»il-2133 Ume W7

Plume. ('817) 622-3783

| ax: (907) 622-37X4 | Fax. (907) 465-2203
ull Free (877 460-3783

PRESENTATIVE NANO DAHLSTR
ELMENDORF AFB FORT RICHARDSON © HIRCHWOQOD e FIRE LAKE e GOVERNMENT HILL « MLLDOON

Reprtscntalive NaHCy Dali]*troni(jii!lgjii> statcak us

SPONSOR STATEMENT
SCS CSHB 122 ( )

At atime when the federal government is considering action to better serve o ir military men and
women m foreign countries, Alaska’s guardsmen deserve the state’s support as well.

As many of vou know, guardsmen don’t serve in the military full time; they are i ur co-workers and
next-door neighbors. Providing a little extra security for their dependents affords them a little extra

assistance while away on dutv.

The legislation afiects guardsmen who arc deployed ior a 1 ol 3l days and qualify for
hostile fire or imminent danger dutv pav 111 a combat zone. LSI 14 122 'WILY) includes the

following provisions:

*+ Fishing and Hunting Licenses: at the request ol the Governor, the department may issue
a complementary license for sport fishing and/or hunting to ejuahtieel members ot the
Alaska National Guard who was called to active duty and deployed for 3> ot more
consecutive days in a combat zone.

+ Life Insurance premium reimbursement: allows any person who is deployed on active
dutv to submit a reimbursement claim torm lor all life insurance premiums paid during tune

of deployment.

It is the guardsmen’s mission to support L’'nited States National Security objectives, and passing tlus
legislation allows us to honor and support them in that role. 1114 122 has bipartisan support and |

ask for the committee’s favorable consideration. Thank you
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Bullock
3/27/06

SENATE CS FOR CS FOR HOUSE BILL NO. 122( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES DAHLSTROM. Berkowitz, Kotl. Lynn. Hawker. Grucnberg, Wilson.

Elkins, Thomas, Kcrttula, Foster, Chcnaull, Croft, Olson, McGuire, Gara, Kaniras, (muttenherg. LcDoux

SENATOR Elton

A BILL
FOR AN ACT ENTITLED
"An Act providing for the issuance of complimentary fishing and hunting licenses to
certain members of the Alaska National Guard returning from active duty deployment:
Melating to reimbursement of premiums for Servicemembers' Group Life Insurance paid

| by members of the Alaska National Guard deployed to a combat zone: and providing for

| an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.335 is amended by adding a new subsection to read.
(b) The commissioner shall, at the request of the governor, authorize the

issuance, by the department or by agents appointed under AS 16.05.380. of a
complimentary license for sport fishing or hunting, or both, to qualified members of
the Alaska National Guard. To qualify for a complimentary license under this
subsection, a member of the Alaska National Guard must produce to the department or

agent the member's United States Department of Defense certificate of release or

-1- SCS CSHB 122< )
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discharge from active duty and the member's deployment orders demonst.nting that
the member was called to active duty and deployed for 30 or more consecutive days in
a combat zone, as that term is defined in AS 26.05.263. However, a member who was
so deployed for less than 30 consecutive days due to an injury related to the members
deployment is qualified for the complimentary license if the member provides
documentation to verify that status. The complimentary license for sport fishing or
hunting, or both, is valid for the license year in which the member applies or for the
subsequent license vear. To receive the complimentary license under this subsection,
the member must apply to the commissioner requesting the license and provide the
information required by this subsection within two years after the date the member
returns to the state following deployment. Information pertaining to complimentary

licenses issued under this subsection shall be available to the public.

* Sec. 2. AS 26.05 is amended by adding a new section to read:

Sec. 26.05.263. Payment of Servicemembers' Group Life Insurance
premiums; establishment of fund, (a) The Servicemembers' Grouj Life Insurance
premium fund is established as a separate fund in the state treasury |he fund consists
of appropriations by the legislature to it. Money appropriated to the fund does not
lapse. The state shall hold the principal and earnings of the fund for the purpose of
reimbursing eligible members of the Alaska National Guard deployed to a combat
zone for premiums paid under 38 L>S.C. 1965 - 1980 (Servicemembers”Group Life
Insurance Program).

(b) The adiutant general may make expenditures from the fund to reimburse
eligible members of the Alaska National Guard deployed to a combat zone for
premiums paid under the program if the eligible member applies for reimbursement
within two years after returning to the state following deployment.

(c) Subject to appropriation, the fund may be used to pay the expenses
incurred ov the commissioner of revenue in managing the lund and administrative
expenses incurred by the Department of Revenue in administering this section.

id) Except as provided in M of this section, money in the fund is available for

expenditure without further appropriation.

(c) Nothing in this section creates a dedicated fund
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(0 The Department of Revenue may adopt regulations necessary to carry out

the provisions of this section.

(9) In this section.
(1) “combat zone™ means an area of hostile fire or imminent danger

that entitles a member on duty in that area to special pay;
(2) "fund™ means the Servicemembers’Group Life Insurance premium

fund;
(3) "program™ means the Servicemembers' Group Life Insurance

program established by 38 U.S.C. 1965 - 1980.

* Sec. 3. The uncodificd law of the State of Alaska is amended by adding a new section to

read,;

APPLICABILH Y. The reimbursement of premiums paid by members of the Alaska
Nationa. Guard denlovcd to a combat zone under 38 LhS.C. 1965 - 19S0 (Servicemembcis
Group Life Insurance Program) under AS 26.05.263. enacted in sec. 2 ol this Act. applies to

premiums due on or after January 1. 2005.
* Sec. 4. The uncodificd law of the State of Alaska is amended by adding a new section to

read:
RETROACTIVITY. AS 26.05.263. enacted by sec. 2 of this Act. i> retroactive to

January I, 2005. and applies to authorize reimbursement of premiums paid by eligible Alaska

National Guard members after December 31. 2004.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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SPONSOR STATEMENT
CS HB 122 (FIN)

At atime when the federal government is considering action to better sen tr military men and
women in foreign countries, Alaska’s guardsmen deserve the state’s support as well,

As mam ot you know, guardsmen don't serve 1 the military full time; they are our co-workers and
next door neighbors. Providing a little extra secuiitv foi their dependents affords them a little extra

assistance while away on duty.

The legislation aiiects guardsmen who are deployed for a minimum of 31 days and qualify for
hostile fire or imminent clanger duty pay in a combat zone (NI IP 122 (MI1A’) mcl ides the
followuig provisions:

+ Termination of a motor vehicle lease allows any person, or spouse of a person, who is
deployed on active duty to terminate any motor vehicle lease that is entered into on or after
the effective date of the bill and is executed by or oil behalf of the pitson deployed

+ Termination of a cellular phone contract: all .vs any person, or spouse of a person, who
is deployed on active duty to terminate, without penalty, a cellular phone contact that is
entered into on or after the effecuvc date of the bill and is executed by or on behalf of the

person deployed.

+ Military education leave of absence: requires institutions of higher to grant a student
"military leave of absence” from the institution should he/she be deployed under this
legislauon. Requires these institutions, upon request of the individual to credit tuition and
fees (without any penalty) paid i >\vaids a subsequent academic term within one year ol
return from deployment. Also, requires institutions to allow students, already accepted in a
degree program, to maintain their student status and degree requirements



Utility Protection: prohibits a regulated company who provides gas, electric or other
heating source frorr ceasing to provide gas, electric or other heating source to the residenual
premises of any residential consumer who is deployed under tins legislation for nonpayment
for gas supplied or electricity provided to the residenual premises.

Requires the utility company to work out a payment plan for any past due amounts

Prohibits any late payments fees or interest from being charged to the residential consumer

during the deployment

+ State loan deferment: allows any person who is deployed on active dutv under this
legislation to defer any state loan payment that is due on or after the effective date and is
entered into by or on behalfof the person deployed.

+ Fishing and Hunting Licenses: requires the Department of Fish and Game to reissue am
lishing or hunting licenses obtained for the year in which the person is deployed under tins
legislation, for the year following the return of the guardsman.

Life Insurance premium reimbursement: allows any person, or spouse of a person, who
is deployed on active duty to suLmit a reimbursement claim form within six months of
returning fcr all life insurance premiums paid during time of deployment.

It is the guardsmen's mission to support L'nned States National Security objectives, and passing this
legislation allows us to honor and support them in that role. HR 122 has bipartisan support and |
ask for the committee’s favorable consideration Thank you.
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Local News

Patriot plan helps soldiers

By Bridget Tharp
GUEST REPORTER

Jamnry 20, 2005
In Kosovo, he was a just a soldier. After graduation, hell have to fight as a father

Army Cadet Sgt. Maj A .iron Keighley, a University senior in ROTC, enrolled in the KOTC program alter he

returned from active duty in Kosovo.

i know what it's like to be away. But 1was onlv 18-vears-old, and 1didn thave as much responsibility as |

have now," Keighley said.
State lawmakers created a plan to help military families like Keighley's.

"Ohio's Patriot Plan™ offers nine ways for active-duty soldiers to prevent potential debt and stress for their

families during their deployment overseas.

When he finishes college, Keighley will return to combat as an officer. Keighley said he hopes that his unit
w ill trust him as an officer because he's been in co.nbat before. But more than Keighley's rank will change

when he is deployed a second time.

"I haven't really experienced what the military is like with a child,” he said.

Now, Keighley is the father of 13-mon'h-old son.

Keighley said the Ohio Patriot Plan gives him confidence

"There is always a lot of stress getting deployed,” Keighley said. "This will alleviate some of the stress and
some of the worries that you have while you're away from your family.”

The Ohio Patriot plan would rewrite the Ohio Human Rights Law to prevent discrimination against soldiers

when they apply for jobs, housing or credit.

In addition, the plan would let soldiers end a cell phone contract or a car lease if called to active duty.



Known to lawmakers as Sub. House Bill 426, the non-partisan plan was passed unanimously in the Ohio

Senate and House of Representatives last year.

ponsor of the plan was Democratic Rep. Peter Ujvagi of the 47th District, which is located about 25 miles, or
30 minutes, from the city of Bowling Green. Ujvagi represents the southern and eastern sides of Toledo.

The bill won't go into effect until 90 days atter Gov. Bob Taft signs it. Ujvagi said he hopes the bill will be
effective by May 2005, at the latest.

"The sacrifices our military men and women make while serving on active duty should not be compounded
by their families having to make additional sacrifices at home,” Ujvagi said in a press release.

Ohio soldiers might not have to wait that long to see the effects of the plan. Ujvagi said a cell phone company
begrudgingly ended the contract of an Ohio soldier based on knowing the legislation was already in the

governor's hands.

Ujvagi said he is hoping "service members are going to be able to start using [the Ohio Patriot Plan .ilready]| it

they have any problems that tl e legislation covers.”

The Ohio Patriot Plan mimics a pair of bills that have been around in the state of New York since 2003. Rep.
Ujvagi said he is already drafting the second Ohio Patriot Plan. He hopes to include items that were dropped
from the original plan. Among the priorities of Plan 2, Ujvagi described a discount card for military families

"similar to the Buckeye card.”

Several provisions of the plan focus on families, but single soldiers also benefit.
Senior Ben Alvarez is an Army ROTC cadet who expects that he will be deployed when he graduates

"l haven't put too much thought into family yet,” Alvarez said. "But reading the plan, they're all things that |
myself hadn't even thought of. Then lread it, and | like, 'Wow, that's a great ideal

Alvarez said deployment could last about a year.

"It does not make sense to have to pay for a car lease for a car that you can't drive for a year, and a cell phone
that you cantuse for ayear Jtlvnk those two really stood out to me as being helpful to single soldiers,"

Alvarez said.

For soldier and father, Keighley, this plan will simplify life in general when he's away from home.

"It's good to know that even if you fab behind on your bills,” Keighley said, "that you are protected bv the
government from them shutting off your power or kicking you out of your place."”
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Law Woulci Help Troops
Get Out of Contracts

CONNIE MABIN

Associated Press

CLEVELAND - A 1aw called the Ohio Patriot Plan, which Gov Bob Taft was expected to s gn Tuesday, is
meant to spare Ohio families such stress The legislation would make it illegal to evict financially struggling
immedia’e family of military service members who have been deployed

The law also makes it easier for service members to get out of long-term contracts for things such as car
leases and cell phones, and it prohibits disconnection of utilities either during deployment or while injured
soldiers recuperate
W her isa Spencer's Mar 2husband was called for duty in Iraqg, it was hard enough '0 find Ihe strength to
comN.i their three small children But then the bills came for the car. for; le rent
"There was a problem with the military checks and we didn't get paid right away." she

landlord that 1 had no money and he would have to wait for the rent"
When Spencer explained that money was on the way. the landlord let her stay But the uideal created stress

aid "l - .d to tell my

that Spencer could have done without
"It's hard for all of us to adiust to him not being here." said Spencer of Salem "To deal with all that and to

have financial problems, it's hard It's not that I don't want to pay my bills It would be nice to have that
cushion if something goes wrong *“

The bill sponsored by Rep Peter Ujvagi a Democrat, was modeled after a New York law Several other
states including Alabama Pennsylvania, New Jersey Rhode Island Illinois and lowa are now working on
similar legislation

The legislation creates new rules but does not establish penalties for companies that don't follow them
UjvaQi s office said the lav; wr jld allow military families to sue tc seek monetary damages from people or
com, ames that don't comply

Michael Adelman a lobbyist with the Ohio Bankers' League, said the lending and leasing industry supports
the bill "The last thing you want to do is create additional hurdles for these fine people who are putting their
lives on the line" Adelman said

" he measure doesn't exempt military families from paying for things like rent and utilities, but gives them
time to work out payment arrangements For services such as cell phones and car leases, businesses would
be barred from collecting early termination fees

The service members must work through military attorneys to take advantage of the law

Some businesses expressed concern about the bill as it moved through the Legislature, including a fear of
too much paperwork and complicated rules But those concerns were worked out during hearings lobbyists
said

Among other things, the bill also prohibits soldiers' life insurance policies from being canceled Also, military
members' children could continue going to school in their home districts even ifa parent is assigned to serve
in another community

Elizabeth Henderson, director of the United Service Organizations in Cleveland, said she's heard from
dozens of military families who are pleased with the bill

"For them to know that while they're overseas or even serving here inthe U S that they don't have to worry
about their car being tr king away or their mortgage being taken away, that gives them such a sense ol relief

so that they can realh focus" she said

ON THE NET
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States Provid: ig Range of Benefits for Military Families
Newly Released Survey Shows Governors Lending Helping Hand to Men and Women in Uniform

£Q Survey: State Support for National Guard and Regular Military Membcis And Their Families

WASHINGTON—With more than 40 percent of the National Guard and Reserves currently engaged in
overseas military operations, the nations govemois are supporting these men and women, as well as their
families, with a .nriety of benefits and services, a new survey has found.

Overall, according to the report, governors and their states have been stepping forward to assist families of
men and women called to active duty, both regular military and National Guard and Reserves. The survey,
conducted jointly by the National Go emors Association (NGA) and the U.S. Department of Defense
Office of Milit.-j v Community and Family Policy, suiveycd states to s the varied strategies that
governors are employing to make life easier for deployed reservists and their families.

According to the report, states have responded to the unique chalk nges by, among other things, extending
hiring preferences for state jobs to spouses of military personnel, offering childcare services, protecting
families from foreclosure, facilitating easy access of professional licenses, and providing health and life

insurance while activated.

Testifying today before the Senate Committee on Health. Education, Labor and Pensions. Subcommittee
on Children and Families, NGA Executive Director Raymond Scheppach presented the results of the
survey, and praised the work that states like Florida, Idaho, Indiana and North Carolina are doing to

accommodate military members and their families.

To alleviate the heavy burden facing deployed military members and iheir families, many states have
initiated plans, like a pilot program in several Florida counties, which forgives the property taxes of its
deployed men and women. "Florida ic proud of the m *naid women who serve courageously and
honorably from our state,” said Florida Gov. Job Bush, wiio also addressed the Senate subcommittee today.
"We Ve made serving these military personnel. National Guardsmen and Reservists one of our lop
priorities. We are commuted to creating a supportive environment for United States military missions

based in our state, and for the military families who live among us."

Full tuition assistance for state universities, tax deductions and filing extensions arc just some of the ways
Indiana supports deployed military members and their families, said Indiana Gov. Joe Keman in his
remarks to the subcommittee today. Keman also spoke about the Indiana National Guard Family Program,
it> focus on family readiness and the valuable involvement of volunteers. "The cornerstone of our service
to Guard members and their families is a strong volunteer network,” Kernan said. In particular, he noted
that the program % youth services, led by a five-member council made up of sons and daughters of Guard
members, works with parents and teachers on ways to help children deal with anxiety and fears that are the

9/15/2004 12.48 PM



result of a fami y member’s deployment.

"Llcommend our nation's governors for stepping forward to provide necessary support to our servicemen
and women and their families,” said U.S. Sen. Lamar Alexander (R-Tenn.). "As our soldiers are away
fighting to defend our freedom, it is our responsibility to make sure we support their spouse and help take

care of their children.

"In the Senate we have held a series of seven hearings over the past year to identify ways we can resp nd
to the unique challenges facing our military families. We learned that much can be done at the state level
through executive orders by the governors and action by stale legislatures. | a n proud that today almost
every state has a plan in p! ,ce and is providing needed support to our troops and their families.”

The NGA survey places these benefits into six catego les:

» Family Support, including credit counseling, family survivor benefit plans, and support groups;
* Education Benefits, including tuition assistance and scholarships for spouses and children;

» Licensing and Registration Benefits, includmg extended deadlines for nrofessional licenses;

» Tax and Financial Benefits, including tax elief and extension of filing deadlines;

» State Employees Benefits, including health care and life insurance benefits; and

o Other Support Benefits, including reemnloyment protection and hiring preferences

Although states are required to enforce the Uniformed Services Employment and Reemployment Rights
Act, and the Soldiers and Sailor Civil Relief Act, the benefits currently being offered by states go far
beyond these basic requirements. In North Carolina, for example, the state has provided assistance to its
National Guardsmen during deployment in Iraq by supplying them with hand held radios, body armor and

laptop computers.

"Our brave men and women in the military have answered our country's call to duty and it is our
responsibility here at home to support them and do what we can to help,” North Carolina Gov. Mike
Easley said. "I mg away from yc jr home and your loved ones is extremely difficult. We are reaching out
to numbers of the military, their families and their communities to case that burden."

In related news, Easley was one of two governors. Idaho Gov. Dirk Kempthorne being the other, who was
recently appointed to lead NGA's efforts on National Guard-related issues. The announcement came during
the NGA's recently completed 20074 Annual Meeting in Seattle. At that meeting, David Chu, the Defense
Department's Under Secretary of Defense for Personnel and Readiness, and Gen. Ralph E. Eberhart,
Commander of me North American Aerospace Defense Command and Commander of the ITS. Northern
Command, met with the nation's governors to discuss states' efforts to accommodate the gr wing numbers
of deployed Reservists and National Guardsmen and the the %ands of regular military personnel overseas.

"This recent call-up of Idaho National Guard members completed the most extensive mobilization of
Idaho's National Guard for overseas military deployment in our stale's history,”" said Kempthorne. "It%
possible these men and women could be away from home for up to two years and it's critical that we do
everything within our means to support these fine soldiers abroad w hile taking care of their families here at
home. The work we do here at NGA will help all governors as (hey struggle to adjust to these new

realities.”

For a copy of the complete icport and a copy of Raymond Schcppach's testimony, log on to the NGA Web
site at NGA Web site.

V/15/2004 12.4K PM
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Some Creditors Make lllegal Demands on Active-Duty
Soldiers

By DIANA B. HENRIQUES
Published Mu ch 28. 2005

i. John J Savage 111 an Army reservist, was about to climb onto a troop
ransport plane for a flight to Iraq from Fayetteville, N.C., when his wife called
ith alarming news: "They're foreclosing on our house "

David Mat well |

Sergeant Savage recalled, "There was not a thing | could do; | had tojump on the plane  Boatswain's M;
and boil for 2? hours." Kevin Cornell t
readjusting the

credit card thnn
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financial companies trying to Allowing Sale
collect on obligations that, by (January 13,
law, they cannot enforce. « Company Se

Funds Sold t
. . . . . . (December 1
Some cases invoke nationally prominent companies like Wells | argo and Citigroup, . Seeking Quit

though both say they arc committed to strict compliance with the law. Race Into H<
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The problem, most military law specialists say, is that too many lendets, debt (December 7
collectors, landlords, lawyers and judges arc unaware of the federal statute or do not " Hfiuse Moye

fully understand it. on Finances

flic law, the Servicemembers Civil Relief Ad. protects all active-duty military families élﬁﬂ?iﬁs“’w?i
Irom foreclosures, evictions and other financial consequences of military service. The Cosi Lite Pol
Supreme Court has ruled that its provisions must "be liberally construed to protect 23, 2004)
those who have been obliged to drop their own affairs to take up the burdens of the
nation.”
<& Most
Yet the relief act has not seemed to work in recent cases lik™ 'hcse: 1 Qp-Ed Calui
Going On?
flAt Fort Hood, Tex., a soldiers wife was sued by a creditor trying to collect a debt 2 Op-Ed Conti
Name ol Pol

owed by her and her husband, who was serving in Baghdad at the time. A local judge

ruled against her, saying she had defaulted, even though specialists say the relief act 3 QfirEd Conn

forbids default judgments against soldiers serving overseas and protects their spouses Inverted
as well. 4. Editorial Ob:
ol Grandma
Girls' Evolve
JAt Camp Pendleton, Calif., more than a dozen marines returned from Iraq to find that Hobby
their ears and other possessions had been improperly sold to cover unpaid storage and 5 Op-Ed Cojur
Marriagr Kijl

lowing fees. The law forbids such seizures without a court order.
Go to Coirp'cr

‘Jin northern Ohio, Wells Fargo served a young Army couple with foreclosure papers

despite the wife's repealed efforts to negotiate new repayment terms with the bank.

Wells Fargo said later that it had been unaware of the couples military status. The

foreclosure was dropped after a military lawyer intervened.

Little-Known Legislation

The relief act provides a broad spectrum of protections to service members, their
spouses and their dependents. The interest rate on debts incurred before enlistment, foi
example, must be capped at 6 percent if military (Juts has reduced a service member's

family income.

The law also protects service members from repossession or foreclosure without a court
order. It allows them to terminate any real estate lease when their military orders
require them to do so. And it forbids judges from holding service members in default

on any legal matter unless the court has first appointed a lawyer to protect their
interests. John Loomis i
Sgt John J. Sav
. . . , . o~ . wife fought an i

The law is an updated version of the Soldiers' and Sailors' Civil Renef Act, which was on then house

adopted on the eve of World War Il and remained largely unchanged through the the ability of lei
Persian Gulf war of 1991. But in July 2001, a federal court ruled that service members against aciive-d
could sue violators of the relief act for damages. And the terrorist attacks on Sept. 11 members.

prompted Congress to lake up a long-deferred Pentagon proposal to update the old act.
The revised statute, clearer and more protective than the old one. was signed inio law in

December 2003.
Find out more

Bul the news was apparently slow in reaching those who would have to interpret and suits and [it

enforce the luw\
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"There are 50,000 judges in this country and God knows how many lawyers,” said
Alexander P. White, a county courtjudge in Chicago and the chairman of one of the
American Bar Association's military law committees. "Arc people falling down on the
job -the judges, the bar, the military? Probably.” And broad understanding of the law

"is not going to happen overnight."
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States sh 3re up support for troops
Christianscienci

Thu Feb 17. 9:38 AM ET

Monitor

From life insurance to utility bills and tuition, there's a surge of support for part-time soldiers.

By Sara B. M ler, Staff writer of The Christian Science Monitor

This April, when Rhode Island residents file their tax returns, thoy'll be able lo check off a box to donate part of their tax refund to an assistance fund loi
the state's National Guard and Reserve families.
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Earlier this month, the governor of New Mexico signed a bill making his state the first lo buy life-insurance policies - worth
$250,000 - for all its active-duty Guard members.

And from South Dakota to Alabama, states have introduced or passed legislation ranging from tuition assistance, to free
hunting licenses, to extensions on renewal periods tor driver's licenses. Some of the perks apply to the military at large, bul

many are intended specifically for part-time soldiers.

Across the country, everts say, state aid to military personnel is growing. Il reflects the increasingly critical role of the
National Guard in Iraq (news - web sites) and the broader war on terror, and the mounting frustration with what some
politicians see as Congress's insufficient contribution to the welfare of troops.

Legislation on behalf of military personnel has flourished since 2002, according to the National Conference of State
Legislatures (NCSL). In New Mexico, Gov Bill Richardson (D) says 24 states have contacted his office about the life-
insurance bill since ho signed it into law Feb 2. "l believe this is spreading like wildfire because this is the right thing to do,”

he says. "There is so much frustration with Congress doing ,o little."

War, expeds point out, strikes closer to home when entire units are called to the front from a single state. "States are kicking
in because the use ol the National Guard is more extensive than they are accustomed [to]." says David Segal, director ol the
Center lor Research on Military Organization at the University of Maryland. "It is their sons and daughters that are being

called up.'

The last major mobilization ¢ the Guard for overseai deployments was during World War Il, he says, when the draft was
also in efiect. "What's different now is that in World War Il everyone went .There was no major perception ol inequity "
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That perception, coupled with extended lours of duty and a mounting death toll in Irag, have contributed to drops in recr .itment numbers for the National
Guard. Yet Guard and Reserve troops comprise about half of those fighting in Iraq.

Compounding their personal hardship, deployment often trjnslates into financial strain: Forty percent of them earn less while serving abroad than in their
civilian jobs, according to a Pentagon (news - web sites) study, and expens suggest the real number of troops with a salary gap may be still higher * even
without the inclusion of other costs, such as childcare wU n one parent is abroad

That's where the Rhode If ind Military Relief Fund comes in, says Lt. Col. Ro jert Behm, director of the Rhode Island National Guard State Family
Program. Contributions o.' $140,000 have funded grants of $1,000 for families with a loved one injured or killed on duty, and up to $2,000 for emergencies,

such ps avoiding evictions and paying overdue utility bills.

Yet the greatest challenge, says Colonel Behm, isn't finding donations; rather, it's getting families to accept them. "Our biggest problem is that most of the
time, we get families who are embarrassed; they don't want their spouse to know they couldn't handle the situation."

Officials expect Rhode Island residents to contribute even more money to the assistance fund come Tax Day. "There's almost not a week that goes by that
we don't have some deployment or return," says Lt. Gov. Charles Fogarly. "We fr.ve a state responsibility to do th.s,"

Other state lawmakers feel the same way, according to the NCSL:

+ Missouri is one of many states trying m' tch Rhode Island's tax-form donation technique.

» Delaware grants veterans with 90 or more conseculive days on active duty one year c* free access to state parks.

+ Alabama exempts active-duty troops from hunter-salety education requirements

State support is, of course, good public policy: States look to the National Guard to help with everything from riots to natural disasters. Now, as residents

see neighbors and co-workers being deployed, there is a heightened awareness ol the Guard's sacrifices in Irag. "The National Guard is more integrated
into the civilian community, in a way that activite-duty personnel are not, says Mady Wechsler Segal, a military sociologist at the University ol Maryland

In some ways, the state efforts are an extension of federal moves to boost compensation. The Pentagon recently announced plans to increase the tax-free
federal death gratuity from $12,420 to $100,000 for survivors of military members Kkilled in the line of duty.

Still, the federal government can play a larger role for National Guard and Reserve troops, says US Sen. Evan Bayh (news, bio, voting record) (D) of
Indiana. In his state, he says, some of them have had lo file for bankruptcy. That's why he's proposed a measure to eliminate the "patriot penalty” - the
difference between civilian and combat pay.

The measure would provide a tax credit of <3 to $15,000 a year to companies that pay the salary difference, and would directly pay those seivice

members whose companies do not make uj he difference, up to $50,000 a year. "States have stepped forward with insurance policies" and other
programs, he says. “Rut many states are really strapped financially."
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It's a dilemma fell across the country. John Goheon, spokesman for the National Guard Association of the United States, notes the difficulty of setting state
financial priorities. "Money is not endless; hard choices need to be made,* he says. "How do you balance buying hardware with he supporting of service
members and their families?"

The type of support that's needed - and increasingly expected - has shifted since 9/11, just as the nation's demands on its troops have changed. And with
longer, mere frequent deployments, many of those affected are pushing for a greater acknowledgment of how critical families both their support of the
troops and the military's support of them - really are.

“The whole family concept is something that, during the last few years, they 'ea\ue there is a need for," says Behm

But there is still much to do, says Amy Palmer, an Air Force veteran and the eastern region director for Operation Homefront, which provides day-to-day
assistance to military families. "Because [the military] is more torrorist-oriented, it means a lot ol frequent deployment,” she uays. "They are not looking at
the transforming of the family to meet those needs.... And it gets harder every time."
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The bill makes changes to numerous laws in order to provide protection for
and benefits to military personnel and members of their immediate family as

follows;



Use o fhulk tout! distance telephone services

(R.C. 125.021(B))

+ Requires the Department of Administrative Services to enter into a contract
to purchase bulk long distance telephone services and make them available at cost,
or to make bulk long distance telephone services available at cost under any
existing contract the Department has entered into, to members of the immediate
family of persons deploy-d on active duty so that those family members can

communicate with the persons so deployed.

+ Requires these telephone contracts to be entered into under the State
Purchasing Law and in a nondiscriminatory manner that does not place any

potential vendor at a competitive disadvantage.

+ Requires the Department to adopt rules under the Administrative Procedure
Act to implement the provisions discussed in this section of the analysis.

+ Defines "immediate family,” in this context, as a person's spouse residing in
the person's household, brothers and sisters of the whole or of the half blood,
children, including adopted children and stepchildren, parents, and giandparents.

« Defines "active duty,” for this context, as active duty pursuant to (I) an
Executive Order of the President of the United States, (2) an act ol the Congress of
the United States, (3) an order of the Governor, as its commander in chief, to the
Ohio National Guard to perform any training or duty under certain circumstances,
or (4) an order of the Governor to the Ohio organized militia to aid civil
authorities in (a) executing the laws of this state (b) suppressing insurrection,
(c) repelling invasion, (d) acting in the event ol a disaster within Ohio, or (e)

promoting the health, safety, and welfare of Ohio citizens.1

Armed Forces members filine a military power of uttornc\

(R.C. 317.322)

« Prohibits a county recorder from charging a fee to a United States Armed
Forces member who presents for recording a military power of attorney executed

pursuant to fedcial law

“Items (3) and (4) are the orders coveted by the bill's cross-references to R C 5919 29
and 5923.21, respectively

Lcgtslalivi sii vice Commission 7. Am Sub H It 426



R etail installm entcontracts

(R.C. 1317.06(D) and 1317.061(B))

+ Prohibits a retail seller in connection with a retail installment contract that
is entered into ON and ajter the bills effective date from charging or collecting
from a retail buyer who is deployed on active doty interest or finance charges
exceeding an annual percentage rate of 6% during the period that the retail buyer
is deployed on active duty. This is in lieu of the sta’utorily set interest and finance
charges, or alternative interest and finance charges, a seller and buyer can
contractually agree to under continuing law. (See COMMENT for key

definitions.)

+ Provides that, in order for a retail instaliment contract to be subject to the
interest rate limitation, the retail buyer r. ast provide the retail seller with written
notice of and a copy of the military or gubernatorial orders calling the retail buyer
to active duty and of any orders further extending active duty, not later than 180
days after the date of the retail buyer's termination of or release from active duty.

+ Defines "active duty" in the same manner as described under 7 'se of bulk
lane distance telephone services," above.

Termination of a motor vehicle lease

(R.C. 1349 02)

+ Allows any person, or spouse of a person, who is deployed on active duty
to terminate any motor vehicle lease that 11) is entered into on or after the bill's
effective date and (2) is executed by or on behalf of the person who is deployed on

active duty.

« Provides that termination of the motor vehicle lease is not effective until (1)
15 days after the person who is deployed on active duty or the person's spouse
gives notice by certified mail, return receipt requested, of the intention to
terminate the lease, and (2) the motor vehicle is returned to the lessor's custody or

control.

+ Defines "active duty" in the same manner as described under 7 se of bulk
lone distance telephone services," above

+ Defines "motor vehicle,"” foi this context, as any au.omobile, car, minivan.
passenger van. sport utility vehicle, pickup truck, or other self-propelled vehicle

not operated or driven on fixed rails or track.

Am Suh HR. 42h
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Termination ofa cellular phone contract

(R.C. 1349.03)

« Allows any person, or spouse of a person, who is deployed on active duty
to terminate, without penalty, a cellular phone contract that (1) is entered into on
or uftcr the bill's effective date and (2) is executed by or on behalf of the person

who is deployed on active duty.

+ Provides that termination of the cellular phone contract is not effective until
(1)30 days after the person who s deployed on active duty or the person's spouse
gives notice by certified mail return receipt requested, of the intention to
terminate the contract, and (2) unless the person who is deployed on active duty
owns the phone, it is returned to the custody or control of the cellular telephone
company or the person or person's spouse agrees in writing to return the phone as
soon as practicable after the deployment is completed.

. Defines "active duty" in the same manner described under 1 \r of hulk
long distance telephone services," above

Military leave ofabsence from institutions of higher education

(R.C 1713.60, 3332.20. and 3345.53)

+ Requires (1) private nonprofit institutions of higher education that hold a
certificate of authorization from the Ohio Board of Regents. (2) stale institutions
of higher education, and (3) institutions that hold a certificate of registration from
the State Board of Career Colleges and Schools to grant a student a "military leave
ot absence™ from the institution while the student is serving on active duty, and for
one year after the conclusion of that service, if the student is (a) a member of the
National Guard or other Armed Forces reserve component and called to active
duty, or (b) a member of the Armed Forces in a retired status and called to active
duty. The student must not suffer an academic penalty as a result of the leave of

absence.

+ Requires these institutions, upon request of a student granted a military
leave of absence not later than one year after the student's release from active duty
to (1) credit tuition and fee charges toward a subsequent academic term in an
amount that is 100% of what the student paid the institution for the academic term
in which the student withdraw s or (2) refund 100% of the tuition and fees paid for
the academic term provided the student withdraws before the withdraw date
established by the institution. Items (1) and (2) are actions an institution must take
at the election of a student granted a military leave of absence, However, for

-A- AT S hitjo
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purposes of item (2), if the student withdraws after the withdraw- date established
by the institution, the student is ineligible for a refund.

+ Defines the "withdraw date™ for purposes of the credit and refund
provisions as the same date as that set by an institution for its general student
population to withdraw from the insti'ution 01 a course or class without academic

penalty.

+ Requires these institutions, upon request of a student granted a military
leave of absence not later than one year after the studentsrelease from active duty,
to restore the student to the educational status attained prior to being called to
active duty without loss of academic credits earned, scholarships 01 grants
awarded, or (except as provided above) tuition and other fees paid prior to the

commencement of active duty.

« If an institution faiis to comply with the foregoing requirements, allows an
aggrieved student to commence an action against the institution to enforce the
requirements in the court of common pleas of the county in which the student
resides or, in the case of a state institution of higher education, in the Court of
Claims. If the student resides outside Ohio, the action instead must be
commenced in the court of common pleas of the county in which the campus of
the institution previously attended by the student is located or, in the case of a state
institution of higher education, in the Court of Claims. The court may award
reasonable attorney's fees and expenses if the student prevails in the action.

+ Defines "active duty,” as used in this context, as full-time duty in the active
military service of the United States, including full-time training duty, annual
training duty, and active state duty Ibi members of the National Guard

Determination of school district

(R.C. 3313.64(A)(9), (B)(1), <C), fF)( 14). and(M))

+ For purposes of continuing law that generally requires for admittance to
kindergarten or frst grade that a child (who is at least five years old but under 21
years old or who is a handicapped preschool child) be admitted to the schools of
the school district in which the child's parent resides without payment of tuition,
provides that a child whose parent is a member of the National Guard or a reserve
unit of the United States Armed Forces and called to active duty, or a child whose
parent is a member of the Armed Forces and ordered to a temporary duty
assignment outside of the district, may continue to attend school in the district in
which the child's parent lived before being so called or ordered, as long as the
child's parent continues to be a resident of that district, and regardless of where the

Legislative Scn ui Commission Am. Suli Il It 420



child lives as a result of the parent's active duty status or temporary duty

assignment.

e Specifies that the school district 1is not responsible for providing
transportation for a child who lives outside of the district as a result of the parent”s

active duty status or temporary duty assignment.

e Provides that a child under the age of 22 who resides with a person other
than the child"s parent is entitled to attend school in the school district in which
that person resides if both of the following apply: (1) that person has been
designated, through a military power of attorney executed under federal law or
comparable document necessary to complete a family care plan, as the parent3
agent for the care, custody, and control of the child while the parent is on active
duty as a member of the National Guard or a reserve unit of the United States
Armed Forces or because the parent is a United States Armed Forces member and
ison duty assignment away from the parent"s residence and (2) the military power
of attorney or comparable document includes at least the authority to enroll the

child in school.

e Provides that the entitlement to attend school in the district in which the
parent"s agent under the military power of attorney or comparable document
resides applies until the end of the school year in which the military power ot
attorney or comparable document expires.

e Defines "active duty" in the same manner as described under T V of bulk
lone distance telephone services." above

Forcible Entry and Detainer l.me

(R.C. 1923.062)

e Provides that, in an action brought under the Forcible Fntry and Detainer
(Eviction) Law for possession of residential premises of a tenant or manufactured
home park resident who is deployed on active duty or of any member of the
tenant™s or resident"s immediate family, if the tenant or resident entered into the
rental agreement on or after the bill’s effective date, the court may, on s own
motion, and must, upon motion made by or on behalf of the tenant or resident, do
either of the following ifthe tenant"s or resident"s ability to pay the agreed ent is
materially affected by the deployment on active duty: (1)stay the proceedings for
a period of 90 days unless, in the opinion of the court, justice and equity require a
longer or shorter period of time or (2) adjust the obligation under the rental
agreement to preserve the interest of all parties to it



