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(Note: Tlus work draft combines CS SB I3K (LAC) with di t  existing language in statute that is not changed by the 
bill)

C S  F O R  S E N A T E  B I L L  N O . 1*8 ( L & C )

IN  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A  

T W E N T Y -F O U R T H  L E G IS L A T U R E  -  F IR S T  S E S S IO N  

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

SpODiinrOO: SENATE LABOR AND COMMERCE COMMITTEL

A  B I L L

F O R  A N  A C T  E N T I T L E D

‘‘A n  A c t  r e l a t in g  to  a  m o t o r  v e h ic le  d e a l e r ’s se l l ing  o r  o f fe r in g  to  sell n ew  o r  c u r r e n t  m ode l 

m o to r  v eh ic le s .”

B E  I T  E N A C T E D  B '  TFTE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

(Non Language) ‘ S e c t io n  1. A S 08 .66 .0159(a)  is am ended  to read:

(a) A pe rson  w h o  does business as a dealer  in th is  (T H E ) sta te  may not offer to 

sell o r  sell a n ew  m o to r  veh ic le  (A S A  N E W  O R  C U R R E N T  M O D E L  M O T O R  

V E H IC L E )  unless the  dealer  has a  current sales and service ag reem en t  w ith the 

m a n u fac tu re r  o f  the  (M O T O R )  vehicle  for sales in this s ta te  ( R E T / T S T H E  

M A N U F A C T U R E R ’S C E R T IF IC A T E  O F O R IG IN )

(R. udng statute) (b) A  person  w h o  does  business  as a dealer  in the  s ta te  m ay  no t offer to  sell o r  sell 

a  m o to r  veh ic le  as a n e w  o r  curren t model m o to r  vehicle  hav ing  a m anufac tu rer 's  

w a r ra n ty  un less
'  ( I  ' V  \ . (
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(EKhtint suiutc) (1 )  the  dealer has a  curren t sales and service ag reem ent w ith  the  m anufac tu rer  and 

the  ag reem en t  requires th e  dealer, upon  dem and o f  the  m o to r  vchic c buyer, to  pcrfoTTi or  

a rrange for, within a reasonable  d is tance  o f  the dealer’s p lace  o f  business  in the state, the 

repair and  rep lacem ent w ork  equired o f  the  m an u fac tu rer  un d er  the w arran ty , o r  

(Exutii»c stutuic) (2 )  th e  de? offers  to  give the buyer  a rebate  to  cover  the  repa ir  and rep lacem ent 

w ork  tha t  the  dealer  canno t perform  or a rrange  for w ith in  a  reaso n ab le  d is tance  o f  the 

dealer 's  p lace  o f  business,

(New Language) " S e c t io n  2. AS 08.66.015 is am ended  by add ing  a  n ew  subsection  to  read;

(c) Tn this section, “ new  m o to r  vehicle” m eans  a m o to r  veh ic le  tha t  retains the 

m a n u fa c tu re r ’s certificate  o f  origin

-2-
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Proposed changes to SB 139:

* "'delete existing section 2 and insert:

Sec. 2. AS 08.03.020(a) i< amended to read:

(a) Upon termination, each board listed in AS 08.03.010 shall continue in 
existence until June 30 of the next succeeding year for the purpose of concluding its 
affairs. During this period, termination does not reduce or otherwise limit the powers or 
authority of each board. One year after the date of termination, a board not continued 
shall cease all activities, and all statutory authority of the board is transferred to the 
department.

f „ rI I f f ' * ' , 1 I
**add a new section to the bill:

Sec. 4. AS 08.03.020 is amended by adding a new subsection to read:

(d) The department shall carry out the functions of a board that has been 
terminated and ceased all activities. Litigation, hearings, investigations and other 
proceedings pending at the time the board ceased activities continue in effect and may be 
continued or completed by the department. Licenses, certificates, orders, and regulations 
issued or adopted by the board, and in effect at the time the board ceased activities, 
remain in effect for the term issued, or until revoked, amended, vacated, or repealed by 
the department.

f V s

**Renumber remaining sections of the bill.



F I S C A L  N O T E

STATE OF A LA SK A
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) 
Title Extensions of Occupational

'Boards/Agencies

Fiscal Note Number
Bill Version
() Publish Date

S B  1 3 9

C o m m e rce

S p o n s o r  Ru les  by Request of Leg Budge! & Audit

R e q u e s t e r  S e n a te  Labor and C o m m e rce_________

Expenditures/Revenues

Dept Affected 

R D U

C om ponent Occupational L icen s in g

Occupational L ice n s in g  ( 1 1 7 )

C om p one i  t No 

(Thousands of Dollars)

2360

Note A m o u n ts  do  not inc lude  inflation u n le s s  o therw ise  noted below

O P E R A T I N G  E X P E N D I T U R E S FY  2006 F Y  2007 F Y  2008 F Y  2009 F Y  2 0 10 F Y  2 0 1 1

P e r so n a l  S e r v i c e s 0 0 6 .7 6 7 6 7 j  7 6 7

Travel 0 0 0 6 0.6 0 6 0 6 0 6

Contractual 0 0 0 9 0 9 0.9 0 9 0 9

S u p p l ie s 0 0 0 0 0 0 0 0 0 0 0 0

Equipm ent 0.0 0 0 0 0 0 0 0 0 0 0

Land & S tru ctu re s

G ra n t s  & C la im s

M i sc e l la n e o u s

T O T A L  O P E R A T IN G 0.0 8 .2 8  2 8 .2 8 .2 8 .2

I C A P IT A L  E X P E N D I T U R E S  I I I  I

IC H A N G E  IN R E V E N U E S  ( 1 1 5 6  ) 0.0 8 .2 6 .2 8 .2 8 .2 8 .2  |

F U N D  S O U R C E (T h o u sa n d s  of Dollars)

10 u 2  Federa l R ece ip t?

10 0 3  G F  Match

10 0 4  G F

10 0 5  G F/P rogram  R e c e ip t s

10 3 7  GF/M enta l  Health

O ther  1 1 5 6  - Receipt Supported Serv ices 0.0 8 .2 8 .2 8 .2 8 .2 8 .2

T O T A L 0.0 8 .2 8 .2 8 .2 8 .2 8 .2

8 2E s t im a t e  o f  a ny  c u r r e n t  ye a r  (FY2005) c o s t :

M ark t h i s  b o x  (X) i f  f u n d in g  fo r  t h i s  bi l l  i s  in c lu d e d  in  th e  G o v e r n o r ' s  F Y  2006 b u d g e t  p r o p o s a l '

P O S I T IO N S

Full-time

Part-time

Tem p ora ry

A N A L Y S I S :  (Attach a separate pace itnecessaivl

T h e  bill e x te n d s  the Board of Marital and Family Therapy to J u n e  30, 2 0 10  In a cco rd a nce  with A S  08  03 020, 

funding is extend ed  o n e  yea r  following the termination date al lowing the Board to co nc lud e  its affairs F Y  2006 

funding i s  inc luded in the Operating Budget request  T h e  c o s t s  sh o w n  for su b se q u e n t  f i scal y e a r s  reflect the d irect 

c o s t s  inc luded in the F Y  2006 budget

Additionally , the bill a m e n d s  A S  08  03 020(a) to transfer regulations and d isc ip linary p ow er s  to the department to 

cont inue  l i c e n s in g  in the event a board i s  not continued T h e  bill a l so  p rov ides e x te n s io n  for a board or c o m m is s io n  

up to e ight  ye a r s ,  in stead  of the current four New fund s  are not required to implement th e se  c h a n g e s

P repared by J e n n i f e r  Str ickler, Administrative Manager____________________________ P hone (907) 4 6 5 - 2 1 4 4

D iv is ion  O ccupationa l  L icen s in g ____________________________________________________ DatefTime 3 /29/05 3 :3 5  PM

Approved by Edgar Blatchford, Commissioner_____________________________  Date 3/29/2005______
Agency Commerce, Community, and Economic Development___________

(Reused 9/23/row OMB) Page 1 of 1



A la sk a  S ta te  L eg isla tu re

SEN A T O R  
G E N E  T H E R R IA U L T  

Chair

S E S S IO N  A D D R E S S  
State Capitol 
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Legislative Budget and Audit Committee

SPONSOR STATEMENT 
Senate B ill 139

“ A n  A c t  r e l a t i n g  to  t h e  t e r m i n a t i o n  a n d  o v e r s i g h t  of h o a r d s ,  c o m m i s s i o n s ,  a n d  
a g e n c y  p r o g r a m s ;  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  M a r i t a l  a n d

T h is  leg is la t io n  e x te n d s  the  su n se t  d a te  o f  th e  B o a rd  o f  M a r i ta l  a n d  F a m i ly  'I h c ra p y  I rom  
J u n e  30, 2 0 0 3  to  J u n e  30. 2 0 1 0  p e r  the  au d i t  r e c o m m e n d a t io n  c o n ta in e d  in th a t  re p o r t  

(p a g e  9).

S B  139 a l s o  in c o rp o ra te s  r e c o m m e n d a t io n s  c o n ta in e d  in the a u d i t  o f  th e  Alaska Sunset 
Process and Selected Investigative Issues

First ,  fo r  h o a rd s  that a ie  t e rm in a te d ,  th is  le g is la t io n  c la r i f ie s  the  t r a n s f e r  o f  a u th o r i ty  l«x 
r e g u la to ry  a n d  d i s c ip l in a ry  p o w e r s  to  the  d e p a r tm e n t  of C o m m e r c e ,  C o m m u n i t y ,  a n d  
E c o n o m ic  D e v e lo p m e n t  ( D C C E D ) .  W h i le  D C C E D  has  a s s u m e d  the  r e s p o n s ib i l i ty  for  
a d m in is te r in g  th e  re g u la te d  o c c u p a t io n  a f te r  a b o a rd  has  te rm in a te d ,  th e  s ta tu te s  d o  not 
c le a r ly  g iv e  D C C E D  the  a u th o r i ty  to  d o  so. T h i s  c h a n g e  will a d d r e s s  th is  u n c e r ta in ty .

S e c o n d .  S B  139 c h a n g e s  th e  s ta n d a rd  su n s e t  p e r io d  Idr  o c c u p a t io n a l  b o a r d s  in A S 
0 8 .0 3 .0 2 0  (c)  a n d  non  o c c u p a t io n a l  b o a rd s  in A S  4 4 .6 6 .0 1 0  (e )  f ro m  “ no t to  e x c e e d  four  
y e a r s "  to  not to  e x c e e d  e ig h t  y e a rs " .  I n c re a s in g  the  s ta n d a rd  su n se t  p e r io d  a l lo w s  loi 
b e t te r  u se  o f  au d i t  s ta ff ,  c o m m i t t e e  t im e ,  a n d  m a k e s  the  su n se t  p r o c e s s  less  c o n s u m i n g  lo r  

b o a rd / re g u la to ry  a g en c ie s .

F in a l ly ,  tw o  c r i te r ia  a rc  a d d e d  to  s ta tu te  tha t  m u s t  be c o n s id e r e d  in th e  c o u r s e  o f  a sunse t  

r e v ie w  b y  the  a u d i to rs :

•  T h e  e x te n t  to  w h ich  the  b o a rd ,  c o m m is s io n ,  o r  a g e n c y  h as  e f f e c t i v e ly  a t ta in e d  its 
o b je c t iv e s  a n d  the  e f f i c i e n c y  w ith  w h ic h  it has  o p e ra te d .

• T h e  e x te n t  to  w h ich  the  b o a rd ,  c o m m is s io n ,  o r  a g e n c y  d u p l i c a te s  th e  a c t iv i t ie s  o f  
a n o th e r  g o v e rn m e n ta l  a g e n c y  o r  the  p r iv a te  sec to r .

E x p a n d in g  the  c r i te r ia  will a s s u re  th a t  a u d i to r s  will m e a s u r e  the  e f f i c i e n c y  a n d  
e f f e c t iv e n e s s  o f  b o a rd s ,  c o m m is s io n s  o r  a g e n c ie s  u n d e r  re v ie w .

119 N. C u sh m an  Suite  10
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Senate M ajority  W eb: w w w .akrepublicans.org

S p o n s o r :  RULES By Request of LEG BUDGET & AUDIT

Current Version: SB 139
Contact: Tom Maher. 465-3613

F a c t  S h e e t  fo r :  S e n a te  hill 139

S h o r t  Title: E X T E N S IO N S  O F  O C C U P A T IO N A L  B D S /A G E N C IE S

Summ ary :
• E x tends  the sunse t  d a te  o f  the B oard  o f  M arita l  a n d  Fam ily  T h e ra p y  from Ju n e  3< 

2005  to  Ju n e  3 0 .2 0 1 0 .

■ A dds  the  fo l low ing  to the criteria  that m ust be con s id e red  in the sunse t  rev iew  o f  
A genc ies ,  B oards  an d  C om m iss io n s :

• T h e  ex ten t  to w h ich  the agency ,  board  or  co m m iss io n  has e f fec t iv e ly  a t ta in ed  
its o b jec t ives  a n d  the e f f ic iency  w ith  w h ich  it has opera ted .

• T h e  ex ten t  to w h ich  the board , co m m iss io n  or agen cy  d u p l ica te s  the ac t iv i t ie s  
o f  a n o th e r  g o v ernm en ta l  ag en cy  or the p r iva te  sector.

• C h a n g e s  the s tandard  sunse t  pe r io d  for boards  o r  co m m iss io n s  s c h e d u le d  to 
term ina te  un d er  AS 44 .66  or A S 08 .03  trom  four y ea rs  to e igh t  years .

• Prov ides for the transfe r  o f  au th o r i ty  for regu la to ry  boards  that a re  te rm ina ted

B enefi ts :
■ Ex tens ion  o f  the B oard  o f  M arital and  F am ily  I hc rapy  im p lem en ts  a 

reco m m en d a t io n  o f  the L eg is la t ive  B udge t  &  A udit  C o m m it tee  and  se rves  the 
public 's  in terest by licensing  only  qua lif ied  ind iv idua ls ,  se t t ing  out prac tice  
s tan d a rd s  and e n fo rc in g  law s u n ifo rm ly  an d  consis tently .

• E x p an d in g  sunse t  c rite r ia  a ssu res  that aud ito rs  w ill  m easu re  the e f f ic ien cy  and  
e f fec t iveness  o f  boa rds ,  c o m m iss io n s  or  agenc ies  un d er  review .

• Inc reas ing  the standard  sunset pe r io d  a l low s  ! ar b e t te r  use  o f  aud it  s t a f f  and 
c o m m it te e  time, and m ak es  the su n se t  p rocess  less tim e co n su m in g  for 
board  regu la to ry  agencies.

B a c k g r o u n d :
■ S unse t  laws w ere  first ado p ted  in the U nited  S tates in the 1970s as part ol a 

na tional m o v em en t  to increase  the  accoun tab il i ty  o f  g o v e rn m e n t  and  reduce  
bu reaucracy .  T h e  sunse t  p rocess  is in tended  to p ro v id e  for the rou tine  r e ­
de te rm in a t io n  o f  the n eed  for so m e  aspec t  o f  g o v e rn m en t ,  in c rea s in g  the l ike l ihood  
that g o v e rn m en t  g row th  is p ro d u c t iv e  an d  delibera te .

A l a s k a  S t a t e  L e g i s l a t u r e

Facl Sheet Revision Date Thursday. Ma--'h 10 ns ifi PM

Fact Sheet

http://www.akrepublicans.org


L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D iv i s i o n  o f  L e g is la t i v e  A u d i t

P.O. Box 113300 
Juneau, AK 99811-3300 

(907)465-3830 
FAX (907) 465-2347 

Internet e-mail address: 
leguudit@legis.state.ak.usN o v e m b e r  15. 2 0 0 4

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  

a n d  A u d i t  C o m m i t t e e :

In  a c c o r d a n c e  w i t h  the  p r o v i s i o n s  o f  T i t l e  24  a n d  T i t l e  4 4  o f  th e  A l a s k a  S t a tu te s ,  th e  a t t a c h e d  

r e p o r t  is s u b m i t t e d  fo r  y o u r  r e v ie w .

D E P A R T M E N T  O F  C O M M E R C E ,  C O M M U N I T Y ,
A N D  E C O N O M I C  D E V E L O P M E N T  

B O A R D  O F  M A R I T A L  A N D  F A M I L Y  T H E R A P Y

N o v e m b e r  1, 2 0 0 4  

A u d i t  C o n t r o l  N u m b e r  

0 8 - 2 0 0 3 2 - 0 5

T h i s  a u d i t  w a s  c o n d u c t e d  a s  r e q u i r e d  b y  A S  4 4 . 6 6 . 0 5 0  a n d  u n d e r  th e  a u t h o r i t y  o f  

A S  2 4 . 2 0 . 2 7 1 ( 1 ) ,  A l a s k a  S t a tu t e  4 4 . 6 6 . 0 5 0 ( c )  l is ts  c r i t e r i a  to  b e  u s e d  to  a s s e s s  th e  
d e m o n s t r a t e d  p u b l i c  n e e d  fo r  a  g i v e n  b o a r d ,  c o m m i s s i o n ,  a g e n c y ,  o r  p r o g r a m  s u b j e c t  to  th e  

s u n s e t  r e v i e w  p r o c e s s .  C u r r e n t l y  u n d e r  A S  0 8 . 0 3 . 0 1 0 ( c ) ( 1 1). the  B o a r d  o f  M a r i t a l  a n d  

F a m i l y  T h e r a p y  is s c h e d u l e d  to  t e r m i n a t e  o n  J u n e  3 0 ,  2 0 0 5 .

W e  r e c o m m e n d  th a t  th e  l e g i s l a tu r e  c o n s o l i d a t e  th e  B o a r d  o f  M a r i ta l  a n d  F a m i l y  T h e r a p y  

w i t h  th e  B o a r d  o f  P r o f e s s io n a l  C o u n s e l o r s  a n d  e s t a b l i s h  th e  n e w  b o a r d  s  t e r m i n a t i o n  d a te  to  

J u n e  3 0 ,  2 0 0 9 .  I f  th e  l e g i s l a tu r e  c h o o s e s  to  k e e p  th e  B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e r a p y  

i n t a c t ,  w e  r e c o m m e n d  th e  b o a r d  b e  e x t e n d e d  to  J u n e  3 0 ,  2 0 1 0 .

T h e  s u n s e t  r e v i e w  w a s  c o n d u c t e d  in  a c c o r d a n c e  w i th  g e n e r a l l y  a c c e p t e d  g o v e r n m e n t  a u d i t  

s t a n d a r d s .  F i e l d w o r k  p r o c e d u r e s  u t i l i z e d  in th e  c o u r s e  o f  d e v e l o p i n g  th i s  r e p o r t  a r c  se t  o u t  in 

th e  O b j e c t i v e s ,  S c o p e ,  a n d  M e t h o d o l o g y  s e c t i o n .

P a t  D ; M d ^ .  C P A  
L e g i s l a t i v e  A u d i t o r

mailto:leguudit@legis.state.ak.us
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In a c c o r d a n c e  w i t h  T i t le  2 4  a n d  T i t l e  4 4  o f  th e  A l a s k a  S t a tu t e s ,  w e  h a v e  r e v i e w e d  th e  

a c t iv i t i e s  o f  th e  B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e r a p y  ( B M F T ) .  A s  r e q u i r e d  b y  s ta te  la w ,  t h e  

l e g i s l a t i v e  c o m m i t t e e s  o f  r e f e r e n c e  a rc  to  c o n s i d e r  th i s  r e p o r t  w h e n  d e t e r m i n i n g  w h e t h e r  to  

e x t e n d  th e  t e r m i n a t i o n  d a te  fo r  B M F T .  C u r r e n t ly  u n d e r  A S  0 8 . 0 3 . 0 1 0 ( c ) (  11). th e  b o a r d  w il l  

t e r m i n a t e  o n  J u n e  30 , 2 0 0 5 .  I f  th e  l e g i s l a tu r e  d o e s  n o t  e x t e n d  th e  t e r m i n a t i o n  d a te  fo r  th e  

b o a r d ,  B M T F  w il l  h a v e  o n e  y e a r  to  c o n c l u d e  its  a d m i n i s t r a t i v e  o p e r a t i o n s .

O b j e c t i v e s

T h e  f o u r  c e n t r a l ,  i n t e r r e l a t e d  o b je c t i v e s  o f  o u r  r e p o r t  a rc :

1. T o  d e t e r m i n e  i f  th e  t e r m i n a t i o n  d a te  o f  B M F T  s h o u l d  b e  e x t e n d e d .

2. T o  d e t e r m i n e  i f  B M F T  is o p e r a t i n g  in th e  p u b l i c  in te r e s t .

3. T o  d e t e r m i n e  i f  th e  b o a r d  h a s  e x e r c i s e d  a p p r o p r i a t e  r e g u l a t o r y  o v e r s i g h t  o f  l i c e n s e d  

m a r i t a l  a n d  f a m i l y  t h e r a p i s t s .

4. T o  a n a l y z e  p o s s i b l e  c o s t  s a v i n g s  a n d  o t h e r  f a c to r s  in  o r d e r  t o  d e t e r m i n e  i f  th e re  is m e r i t  

in th e  c o n s o l i d a t i o n  o f  B M F T  w i th  th r e e  o t h e r  b e h a v i o r a l - h e a l t h  r e l a t e d  b o a rd s .

T h  a s s e s s m e n t  o f  th e  o p e r a t i o n s  a n d  p e r f o r m a n c e  o f  th e  b o a r d  w a s  b a s e d  o n  c r i t e r i a  se t  o u t  

in A S  4 4 .6 6 . 0 5 0 ( c ) ,  C r i t e r i a  se t  o u t  in th is  s t a t u t e  r e l a t e s  t o  th e  d e » e n n in a t io n  o f  a 

d e m o n s t r a t e d  p u b l i c  n e e d  fo r  t h e  b o a rd .

S c o p e  a n d  M e t h o d o l o g y

U n d e r  th e  d i r e c t i o n  a n d  s u p e r v i s i o n  o f  th e  D iv i s io n  o f  L e g i s l a t i v e  A u d i t ,  a n o t h e r  a u d i t o r  
c o n d u c t e d  m o s t  o f  th is  r e v i e w .  W e  f o l l o w e d  p r o f e s s i o n a l  s t a n d a r d s  to  d e t e r m i n e  th a t  th e  

o t h e r  a u d i t o r  w a s  i n d e p e n d e n t  a n d  th e i r  w o r k  w a s  c o m p e t e n t  a n d  s u f f i c i e n t .

O u r  a u d i t  r e v i e w e d  th e  o p e r a t i o n s  a n d  a c t i v i t i e s  o f  t h e  B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e ra p y  

fo r  th e  p e r io d  s p a n n i n g  F Y  01 t h r o u g h  F Y  0 4 .  T h e  m a j o r  a r e a s  o f  o u r  r e v i e w  w e r e  l i c e n s in g ,  

e x a m i n a t i o n ,  i n v e s t i g a t i o n s ,  a n d  b o a r d  p r o c e e d i n g s .  W e  r e v i e w e d  a n d  e v a l u a t e d  th e  

f o l lo w in g :

1. A p p l i c a b l e  s t a tu t e s  a n d  r e g u la t i o n s .

2. T e s t s  o f  f i le s  a n d  d o c u m e n t a t i o n  o f  l i c e n s e e s .

3. M i n u t e s  o f  b o a r d  m e e t i n g s  a n d  D iv i s io n  o f  O c c u p a t i o n a l  L i c e n s i n g  c o r r e s p e  J e n c c  f i le s .
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4 . A n n u a l  r e p o r t s  i s s u e d  b y  th e  B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e r a p y .

5. C a s e  f i l e s  in v t  v in g  c o m p l a i n t  i n v e s t i g a t i o n s  r e la te d  to  p r o f e s s i o n a l s  l i c e n s e d  b y ,  a n d  

a p p l i c a n t s  s e e k in g  l i c e n s u r e  f r o m  B M F T '.

6 .  D i r e c t  a n d  in d i r e c t  c o s t s  c h a r g e d  to  th e  b o a r d  in r e c e n t  y e a r s ,  in  o r d e r  to  a s s e s s  th e  

p o s s i b i l i t y  o f  a c h i e v i n g  s i g n i f i c a n t  c o s t  s a v i n g s  t h r o u g h  a  m e r g e r  o f  b e h a v i o r a l  h e a l t h  

r e l a t e d  l i c e n s i n g  b o a r d s .

W e  i n t e r v i e w e d  v a r io u s  s t a f f  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  i n c l u d i n g  b o th

l i c e n s i n g  s t a f f  a n d  in v e s t i g a to r s .

W e  c o n d u c t e d  a s u r v e y  o f  o c c u p a t i o n a l  l i c e n s e e s  o f  th e  f o u r  b e h a v i o r a l  h e a l t h  b o a r d s .

S u r v e y  r e s p o n s e s  v a r i e d  f r o m  5 0  to  6 2  p e r c e n t ,  s p e c i f i c a l l y :

B e h a v i o r a l  H e a l t h  B o a r d s L i c e n s e e s R e s p o n s e s
R e s p o n s e

B o a r d  o f  M a r i t a l  a n d  F a m i l y  T h e r a p y 9 4 5 8 6 2 %

B o a r d  o f  P r o f e s s i o n a l  C o u n s e l o r s 3 0 0 150 5 0 %

B o a r d  o f  P s y c h o l o g i s t s  a n d  P s y c h o l o g i c a l 2 0 5 128 6 2 %

A s s o c i a t e s
B o a r d  o f  S o c i a l  W o r k  E x a m i n e r s 3 4 7 187 5 4 %
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The Board of Marital and Family Therapy was established under the provisions of Title 8, 
Chapter 63 of the Alaska Statutes. The board consists of five members appointed by the 
Governor and subject to legislative confirmation. Three members must be licensed marital 
and family therapists. The statutes require that two members of the general public also sit on 
the board.

T h e  b o a r d  r e g u l a t e s  l i c e n s e d  m a r i t a l  a n d  f a m i l y  t h e r a p i s t s  in th e  S ta te .  It s e t s  e d u c a t i o n ,  

t r a in in g ,  a n d  w o r k  e x p e r i e n c e  s t a n d a r d s  n e c e s s a r y  f o r  a n  in d iv id u a l  to  b. l i c e n s e d  a s  a 

m a r i t a l  a n d  f a m i ly  t h e r a p i s t  o r  a m a r i t a l  a n d  f a m i l y  a s s o c ia te .

A l a s k a  s t a t u t e  d e f i n e s  th e  p r a c t i c e  o f  m a r i t a l  a n d  fa m i ly  

t h e r a p y  a s  t h e  d i a g n o s i s  a n d  t r e a t m e n t  o f  m e n ta l  a n d  
e m o t i o n a l  d i s o r d e r s  th a t  a rc  r e f e r e n c e d  in  th e  s t a n d a r d  

d i a g n o s t i c  n o m e n c l a t u r e  fo r  m a r i ta l  a n d  f a m i l y  th e ra p y .

T h i s  c o v e r s  a ll  d i s o r d e r s ,  w h e t h e r  c o g n i t i v e ,  a f f e c t i v e ,  o r  
b e h a v i o r a l ,  w i th in  th e  c o n te x t  o f  h u m a n  r e l a t i o n s h i p s ,  

p a r t i c u l a r l y  th e  m a r i t a l  a n d  f a m i ly  s y s t e m .

T h e  b o a r d ' s  d u t i e s  in c lu d e :

1. E x a m i n i n g  a n d  i s s u in g  l i c e n s e s  to  q u a l i f i e d  a p p l i c a n t s ,

2 .  D e v e l o p i n g  w r i t t e n  g u i d e l i n e s  t o  e n s u r e  l i c e n s in g  
r e q u i r e m e n t s  a r e  no t  u n r e a s o n a b l y  b u r d e n s o m e  a n d  th e  i s s u a n c e  o f  l i c e n s e s  is  n o t  

u n r e a s o n a b l y  w i t h h e l d  o r  d e l a y e d ,

3. H o ld in g  h e a r i n g s  in o r d e r  to  i m p o s e  d i s c ip l in a r y  s a n c t io n s  o n  p e r s o n s  w h o  v i o l a t e  th e  
s t a tu t e s  o r  r e g u l a t i o n s  r e l a t e d  to  t h e  l i c e n s u r e  o f  m a r i ta l  a n d  fa m i ly  t h e r a p i s t s ,

4 .  A d o p t  r e g u l a t i o n s  n e c e s s a n '  to  e n f o r c e  t h e  s t a tu t e s  r e l a t i n g  to  th e  B o a r d  o f  M a r i t a l  a n d  

F a m i l y  T h e r a p y ,  a n d

5. A d o p t  a  c o d e  o f  th ic a l  p r a c t i c e  f o r  m a r i t a l  a n d  f a m i ly  t h e r a p y .

A  m a r i t a l  a n d  f a m i l y  th e r a p y  a p p l i c a n t  m a y  b e  l i c e n s e d  b y  p a s s in g  an  e x a m i n a t i o n  g i v e n  b y  

th e  b o a r d ,  o r  b y  w h a t  is t e i m e d  “c r e d e n t i a l s . "  In o r d e r  t o  b e  l i c e n s e d  b y  c r e d e n t i a l s ,  a n  

a p p l i c a n t  m u s t  p r o v i d e  p r o o f  ol l i c e n s u r e  b y  a n o t h e r  a u th o r i t y ,  s u c h  a s  a  s ta te ,  t h a t  h a s  e q u a l  

o r  m o r e  s t r in g e n t  l i c e n s i n g  r e q u i r e m e n t s  t h a n  t h e  S t a t e  o f  A la s k a .

In  o r d e r  to  b e c o m e  l i c e n s e d  b y  e x a m i n a t i o n ,  a n  a p p l i c a n t  m u s t  h a v e  an  a d v a n c e  d e g r e e  in 

m a r i t a l  a n d  f a m i l y  t h e r a p y  o r  a l l i e d  m e n t a l  h e a l t h  f ie ld  f r o m  a  r e g i o n a l l y  a c c r e d i t e d

B o a r d  o f  M a r i t a l  a n d  F a m i l y  
T h e r a p y

(as o f June 30, 2004)

T h e r a p ist 
L a r ry  H o lm a n ,  C h a i r  

V iv ia n  F in la y  
Bill P la t te

P u b l ic  M e m b e r  
A n n  S w if t  

V a c a n t
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" d u c a o o n a l  i n s t i t u t i o n  a p p r o v e d  b y  t h e  b o a r d  f o r  w h ic h  th e  p e r s o n  c o m p l e t e d  s u b s t a n t i a l l y  

e q u i v a l e n t  c o u r s e  w o r k 1 in th e  f o l l o w in g :  (1 )  m a r i t a l  a n d  f a m i ly  t h e r a p y ,  ( 2 )  m a r i t a l  a n d  

f a m i l y  s t u d i e s ,  ( 3 )  h u m a n  d e v e l o p m e n t ,  ( 4 )  p r o f e s s io n a l  s t u d i e s  o r  p r o f e s s i o n a l  e th i c s  a n d  

l a w .  (5 )  r e s e a r c h ,  a n d  (6 )  s u p e r v i s e d  c l i n i c a l  p r a c t i c e ;  m e e t  s p e c i f i c  e x p e r i e n c e

r e q u i r e m e n t s ; 2 a n d  p a s s  a  w r i t t e n  e x a m i n a t i o n .  T h e  e x a m i n a t i o n  is a  n a t i o n a l  e x a m i n a t i o n  

d e v e l o p e d  j o i n t l y  b y  th e  A s s o c i a t i o n  o f  M a r i t a l  a n d  F a m i ly  T h e r a p y  R e g u l a t o r y  B o a r d  a n d  

P r o f e s s i o n a l  E x a m i n a t i o n  S e r v i c e .  T h e  te s t  is  a d m i n i s t e r e d  b y  th e  D i v i s i o n  o f  O c c u p a t i o n a l  

L i c e n s i n g .

D e p a r t m e n t  o f  C o m m e r c e .  C o m m u n i t y ,  a n d  E c o n o m i c  D e v e l o p m e n t ,  D iv i s io n  o f  

O c c u p a t i o n a l  L i c e n s i n g  ( O c c L i c )

T h e  D e p a r t m e n t  o f  C o m m e r c e ,  C o m m u n i t y ,  a n d  E c o n o m i c  D e v e l o p m e n t ,  O c c L i c ,  p r o v id e s  

a d m i n i s t r a t i v e  a n d  in v e s t i g a t i v e  a s s i s t a n c e  to  th e  B o a rd  o f  M a r i t a l  a n d  F a m i l y  T h e r a p y .  

A d m i n i s t r a t i v e  a s s i s t a n c e  i n c l u d e s  b u d g e t a r y  set v ice s  a n d  f u n c t i o n s  s u c h  a s  c o l l e c t i n g  fe e s ,  

m a i n t a i n i n g  f i le s ,  r e c e i v i n g  a n d  i s s u i n g  a p p l i c a t i o n  f o r m s ,  a n d  p u b l i s h i n g  n o t i c e s  o f

e x a m i n a t i o n s  a n d  m e e t in g s .

A l a s k a  S t a t u t e  0 8 . 0 1 . 0 8 7  e m p o w e r s  the  D e p a r t m e n t  o f  C o m m e r c e ,  C o m m u n i t y ,  a n d  

E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  w i th  t h e  a u t h o r i t y  to  a c t ' o n  its 

o w n  i n i t i a t i v e  o r  in  r e s p o n s e  to  a c o m p l a i n t .  O c c L i c  m a y :

1. C o n d u c t  a n  i n v e s t i g a t i o n  i f  it a p p e a r s  a p e r s o n  is e n g a g e d  o r  is a b o u t  to  e n g a g e  in  a 

p r o h i b i t e d  p r o f e s s i o n a l  p r a c t i c e .

2. B r in g  a n  a c t i o n  in S u p e r i o r  C o u r t  t o  e n jo in  th e  ac t.

3 . E x a m i n e  th e  b o o k s  a n d  r e c o r d s  o f  a n  i n d i v i d u a l .

4 .  I s s u e  s u b p o e n a s  fo r  t h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  r e c o r d s .

1 AS 08.63.100(b) permits the substitution ol post-degree courses or practice, as approved by the board, by a person 
whose master or doctorate degree in marital and family therapy or allied health field whose course of study did not 
include all the course or clinical practice requirements o f AS 08.63.100(a)(3)(B).

: The following practical experience is required in addition to obtaining a degree in accordance with the
requirements o f AS 08.63.100(a)(3)(B)

• Practiced marital and family therapy within three years o f the person's application, including 1,500 hours of 
direct clinical contact with couples and families.

• Has been supervised in the clinical contact for at least 200 hours, including 100 hours of individual supervision 
and 100 hours of group supervision approved by the board.

• Has received training related to domestic violence.
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g A C K G R O U N D  IN F O R M A T IO ^ J

In 2002, while considering the hill (HB 343) that would extend the termination date of the 
Board of Professional Counselors, the House Labor and Commerce Committee developed a 
letter of intent. The letter stated:

It is the intent of the House Labor and Commerce Committee that the operations and 
regulator)' oversight responsibilities of the following professional licensing boards be 
combined into one board:

1. Board of Professional Counselors
2. Board of Marital and FamCy Therapy
3. Board of Psychologist and Psychological Associate Examiners
4. Board of Social Work Examiners

To help ensure an effective transition, the four boards are to work cooperatively to 
develop an appropriate proposed statute for this new comb, ed board.

Such a proposed statute should be designed to accomplish the intent of the committee 
to combine the operations of the boards while meeting the individual regulatory and 
oversight responsibilities of each current separate licensing board. If the boards 
involved would like to propose alternative combinations of how to combine the four 
boards, they are encouraged to also draft alternative proposed statutes.

Jointly, the chair of each board is to report on their progress in both January 20G3 
and 2004.

This intent, generated by the 22nd Legislature was modified by a letter, co-signed by the 
chairs of the House and Senate Labor and Commerce Committees of the 23'1' Legislature. 
The letter discharged the boards from planning and reporting on their progress as required in 
the original statement of intent.
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R E P O R T  C O N C L U S IO N ^

In addition to developing our conclusion regarding extending the termination date for the 
Board of Marital and Family Therapy (BMFT), we also analyzed the operating costs and 
other factors related to the operations of the board. Various nonfinancial factors were 
considered in order to assess the advisability of consolidating BMFT with other behavioral 
health boards, along the lines suggested in the 2002 letter of intent. Further discussion of our 
conclusions follows.

BMFT should he consolidated with the Board of Professional Counselors

In our opinion, BMFT should not be reestablished by the legislature. Rather, we recommend 
the licensing of qualified professionals be continued through consolidation with the Board of 
Professional Counselors (BPC). Our recommendation is based upon the following factors:

1. Number of BMFT licensees has significantly declined. The number of professionals 
licensed by the board is steadily declining. Currently, there is less than half the number of 
licensees than the board had in 1995. In the past three years only six new licenses have 
been issued for therapists.

2. Some BMFT licensees hold licenses with other boards. Almost 15peiccnt of BMFT 
licensees hold dual licenses under another behavioral heaith licensing board Most ol 
these are as licensed counselors under BPC.

3. Scope of practice and educational requirements are similar for therapists and counselors. 
As defined in state law, the areas of practice for the professionals regulated by the two 
boards are similar. Both professionals are defined as engaging in diagnosis and treatment 
of mental and emotional disorders that are referenced in the standard diagnostic 
nomenclature. Both are charged with making diagnoses to treat such disorders whether 
cognitive, affective, or behavioral.

Educational requirements for licensing as a marital and family therapist or as professional 
counselor are similar. BM1T licensees are required to have more specialized systemic 
training for group and family counseling.

4. Survey results show mixed reactions to consolidating boards. We conducted a survey of 
licensees for all the behavioral health boards. One of the questions addressed the issue of 
combining the boards. ‘‘The State is considering consolidating some of the mental health 
boards. (Psychologists and Psychological Associate Examiners, Marital and Family 
Therapy, Professional Counselors, and Social Work Examiners). Choose the combination 
of state oversight boards that you think would be most effective. "
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1 Nine (16%) of the marital and family therapy licensees responding either did not answer 
or indicated that the boards should he kept separate. Forty-nine (84%) indicated some 
combination of the boards would be effective. A combination of all four boards was 
chosen most often.

The survey results from professional counselors were different. Forty-seven (31%) of 
the professional counselors responding either did not answer or indicated that the boards 
. >ould be kept separate. One hundred and three (69%) indicated some combination of 
the boards would be effective, with the combination of marital and family therapy and 
professional counselors chosen most often.

5. BMFT is in a chronic deficit position. I'he board has operated in a cumulative deficit 
position for the past four years (See schedule on page 18 of this report). In order to 
reduce the deficit and be in compliance with state law / fees would have to be increased 
by more than $300 per licensee.

Such an increase would put licensing fees above $1,000 for the two-year renewal period. 
Like many other hoards, BMFT licensees believe their current licensing fees are too high. 
Over 90 percent of therapists responding to our survey cither disagreed or strongly 
disagreed with the statement that their “licensing fees were reasonable. ”

6. Combination of these two professions under a single hoard is the most common 
regulatory model. Professions covered by boards listed in the 2002 legislative intent arc 
regulated by other states through different groupings of oversight boards. The number of 
boards used in regulating the professions varies from one to four. In the 33 states that 
utilize either two or three regulatory boards -  28 group the oversight of professional 
counselors and marital/family therapists together.

The new consolidated board should be established for four years.

In our opinion, the termination date for the consolidated board covering marital and family 
therapists, along with professional counselors, should be established for June 30, 2009. Both 
boards have been actively working in the public’s interest by promoting the competence of 
individuals who hold themselves out to the public as marital and family therapists or 
professional counselors.

BMFT has testified in favor of statutory changes and adopted regulatory changes that made 
therapists more accountable to titcir clients and the general public. The board has also 
substantially curtailed its operating costs, in an attempt to minimize its current negative 
balance position.

3 As discussed further in the Analysis ol Public Need section. AS 08.0J.065(c) requires the license fees for ejeh 
profession be set at a level that will cover the operating costs o f regulating the relevant profession.
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Alaska Statir.e 08.03.010(c)(l 1) requires BMFT to be terminated on June 30, 2005. If the 
legislature takes no action, under AS 08.03.020, the board has a one-year period to 
administratively conclude its affairs. We recommend the legislature combine BMFT with 
BPC and the consolidated board’s termination date be set at June 30, 2009.

If the legislature elects not to combine the board, we recommend the Board of Marital and 
Family Therapy be extended to June 30, 2010.
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piN D lN G S AND BKCOMMENPA lI O N g

Recommendation No. 1

The Board uf Marital and Family Therapy (BMFT) and Board of Professional Counselors 
(BPC) should be combined into a simile oversight and licensing hoard.

BMFT and BPC should be combined into a single regulatory board. We make this 
recommendation based on our review of the cost analysis, the comparison with licensing 
requirements in other states, and survey results from licensees of various behavioral health 
boards. Our recommendation is based on the following factors and analysis:

1. Number of BMFT licensees has significantly declined since its inception. The number of 
professionals licensed by the board is steadily declining. There is, currently, less than half 
the number of licensees than the board had in 1995. In the past three years only six new 
licenses have been issued for therapists.

I
2. Some BMFT iiccnsees hold licenses with other boards. Almost 15 percent of BMFT 

licensees hold dual licenses under another behavioral health licensing board. Most of 
these are as licensed counselors under BPC.

3. Practice, as defined in law, is similar between therapists and counselors. As defined in 
state law, the areas of practice for both boards are similar. The practice of marital and 
family therapy is defined as:

the diagnosis and treatment of mental and emotional disorders that are 
referenced in the standard diagnostic nomenclature for m arita l and  family 
therapy, [emphasis added].” The therapist must be able to "diagnosis and treat 
such disorders whether cognitive, affective, or behavioral, w ithin the context of 
human relationships, particu larly m arital a nd  fa m ily  system s [emphasis addedj.4

The practice of professional counseling is defined in slate law as:

the application o f  principles, methods, or procedures o f  the counseling profession  
to diagnose or treat, other than through the use o f  pro jective  testing or  
individually adm inistered  intelligence tests, mental and emotional disorders that 
are referenced in the standard diagnostic nomenclature fo r  individual, group, 
and organizational therapy, [emphasis added ]5

4 Definition of practice o f marital family practice is from AS OS.63.900(5).
' Definition of practice of professional counseling is from AS 0S.29.490( I ).
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' As with marital and family therapist, professional counselors are to "diagnosis and treat 
such disorders, whether cognitive, affective, or behavioral, within the context of human 
relationships and systems.[emphasis added]. ”

Both professions are charged with the diagnosis and treatment of mental and emotional 
disorders, whether the disorders can be categorized as cognitive, affective, or behavioral.

4. Educational requirements for the two licenses are similar. Degree requirements for 
licensing as BMFT therapists and licensing as BPC counselors are virtually identical. 
BMFT requires applicants to have more specialized systemic training for group and 
family counseling: however, this distinction docs not appear to be overly critical to the 
basis of practice between these two professions.

5. BMFT is in a chronic-dcficit position. The board has operated in a cumulative deficit 
position for the past four years (See schedule on page 18). In order to reduce the deficit 
and be in compliance with state iaw,6 fees would have to he increased by more than $300 
per licensee.

Such an increase would put licensing fees above $1,000 for every two-year renewal 
period. Like many other boards. BMFT licensees believe their current licensing fees arc 
too high. Over 90 percent of therapists responding to i ir survey either disagreed or 
strongly disagreed with the statement that their "licensing fees were reasonable. "

Our analysis of costs did not indicate there would be any significant reduction in board 
operating costs. In recent years both boards have carefully controlled expenses, especially 
those associated with holding board meetings the cost most susceptible to savings 
through consolidation. Nevertheless, we believe that merging the two boards will have a 
positive effect on keeping down the cost pressure on therapist licensing fees -  which hold 
out some prospect for possibly being reduced in the future.

6. Survey results show mixed reactions to consolidating boards. We conducted a survey of 
licensees for all the behavioral health boards. One of the questions addressed the issue of 
combining the boards. "The State is consia ring consolidating some of the mental health 
boards. (Psychologists and Psychological Associate Examiners, Marital and Family 
Therapv, Professional Counselors, and Social Work Examiners). Choose the combination 
of state oversight boards that you think would be most effective. "

Nine (16%) of the marital and family therapy licensees responding cither did not answer 
or indicated that the boards should be kept separate. Forty-nine (84%) indicated some 
combination of the boards would be effective. A combination of all four boards w'as 
chosen most often.

6 As discussed further in the Analysis of Public Need section, AS 08.01.065(c) requires the license fees for each 
occupation be set at a level that will cov er the operating costs of regulating the relevant occupation.
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The survey results from professional counselors were different Forty-seven (31%) of 
the professional counselors responding either did not answer or indicated that the boards 
should be kept separate. One hundred and three (69%) indicated some combination of 
the boards would be effective, with the combination of marital and family therapy and 
professional counselors chosen most often.

7. Combination of these two professions under a single board is the most common 
rcuulatorv model. For the professions covered by the boards listed in the 2002 legislative 
intent letter, or behavioral health boards, other states tend to group the oversight boards 
differently. States regulate the professions with between one and four boards. In the 33 
slates that utilize either two or three regulatory boards -  28 group the oversight of 
professional counselors and marital/family therapists together.

8. Related, but not same, professions on a board enhances public representation. A 
consolidated board would provide for more members on a regulatory board that are not 
members of the profession involved. Members of the related professions would 
essentially be quasi-public members. This helps to better accomplish a common policy 
objective of regulatory boards -  members of the general public should be on boards to 
provide a nonprofessional perspective on regulation.

Public members are put on boards to provide representation of broader, consumer- 
oriented interests. This is to offset, to some extent, the possibility of professionals acting 
more in their commercial interests, at the expense of the public interest, in carrying the 
regulatory responsibilities of a given board. Although it is difficult to specify how such a 
board’s actions would necessarily differ from that of the currently structured board, there 
is the prospect of bringing a wider public perspective to regulation of these professions.

When BPC was first established, there was discussion by some legislators about possibly 
placing the licensing and regulation of professional counselors under the already existing 
BMFT. After legislative committee discussions and questioning, it was decided to create a 
separate Board of Professional Counselors -  in part because of concern that the one-time 
“start-up” costs involved in regulation should be borne entirely by counselors, rather than 
being made part of the costs paid by BMFF therapists. BPC is beyond this start-up phase, 
and in our view, given the factors discussed in the Reports Conclusions section and those 
listed above, we recommend the legislature consolidate the regulation of the two professions 
under one licensing board.

A consolidation of the BPC and BMFT will not consolidate the licensure of either 
profession. However, at some future time because of the similarity of education and practice 
a combined board may want to consider a single counseling license with an endorsement to 
practice a specialty -  such as marital and family therapy.
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Recommendation No. 2

Ihc Division of Occupational Licensing, in conjunction with the Board of Marital and 
Family Therapy, should increase licensing fees to eliminate the board’s current and projected 
operating deficit.

At the end of FY 04. BMFT had an operating deficit of more than $75,000. Based on 
expenditures and revenues to date, wc project that it is likely BMFT will, again, be in a 
deficit at the end of FY 05. The major contributing factor to the deficit is that in the past 
board costs have exceeded license renewal fee revenues, without the board and Division of 
Occupational Licensing (OccLic) putting in place the necessary licensing and other fee 
adjustments. State law', at AS 08.01.065(c) requires fees for an occupation be set to 
approximate the regulatory costs related to that occupation.

BMFT has reduced its direct operating costs to less than $10,000 in FY 04 compared to more 
than the $20,000 incurred for both FY 03 and FY 02. Additionally, during this same period, 
the amount of indirect costs charged to the board has remained steady, because of the 
decrease in the number of BMFT licensees and an increase in the total number of licensees 
covered by OccLic.

A projection prepared by OccLic in FY 03. based on an estimated renewal of 80 licensees, 
indicated that renewal fees would have to be doubled to $1,550 for BMFT being compliant 
with the self-financing requirements of state law. Since that estimate, BMFT has made 
progress in reducing its continuing deficit. However, without an increase to fees for BMFT 
licensees, the deficit will remain and it is likely the board will not be able to eliminate its 
deficit until FY 07 or beyond.

Recommendation No. 3

The Office of the Governor should take steps to make the necessary appointments o keep the 
Board of Marital and Family Therapy at full membership.

BMFT is made up of five members -  two representatives from the general public and three 
licensed professionals. One public member seat was open for all of FY 03. The Office of the 
Governor made appointments of two new' public members in August 2004, but one of the 
licensed professional seats is vacant; and. the term of another licensed member will expire in 
December 2004. In past years, the extended absence of public members on the board has 
hampered it from conducting business with appropriate public input and perspective.

Public members are an important, but often overlooked, part of occupational licensing 
boards. Technical expertise is provided by professional members while public members 
provide a consumer perspective. Consumer protection is the basis for regulation in the first 
place. While public board members are often initially inexperienced in the profession being 
regulated, they arc on the board to represent the consumer and interests of the general
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citizenry. Contributing to board decisions, such representation provides balance to a board to 
prevent undue bias toward the profession being regulated.

Accordingly, we recommend that BMFT and the Governor’s office work to fill appointments 
to all seats on the board, with particular emphasis on public member seats, designed to 
represent the state’s citizenry.
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A^N ALVS1S OF PUBLIC NEEp

The following analysis of BMFr activities relates to the public need factors defined in the 
“sunset” review law, AS 44.66.050. These analyses arc not intended to be comprehensive, 
but address those areas we were able to cover within the scope of our review.

The exlent to which the hoard, commission, or program has operated in the public interest.

BMFT has operated in the public interest by licensing only qualified individuals. The board 
has established licensing requirements and minimal practice standards that licensed Marital 
and Family Therapist are to adhere to in the course of practice.

BMFT has established regulations governing its duties and licensure requirements, enforced 
the laws for issuing licenses in a uniform and consistent manner, held meetings, and 
administered examinations in accordance with statutory requirements.

The extent to which the operation o f the hoard, commission, or agency program has been 
impeded or enhanced by existing statutes, procedures, and practices that it has adopted, 
and any other matter, including budgetary, resource, and personnel matters.

Stale la w 7 requires that BMFT consist of three board-licensed therapists and two members of 
the public. For most of the last three years, one or both public member seats on the board 
have been vacant. Currently, one licensed professional scat is vacant and the m of another 
licensee seat will expire in December 2004. In the past, vacancies on the board have created 
difficulties in maintaining a quorum which would permit the board to operate. See 
Recommendation No. 3 for further discussion of this issue.

Under AS 08.01.065(c), the Department of Commerce, Community, and Economic 
Development, Division of Occupational Licensing (OccLic), must "establish fee levels... so 
that the total amount of fees collected for an occupation approximately equals the actual 
regulatory costs of the occupation." Licensing fees for BMFT were originally set at $300 fur 
a Therapist and $200 for an Associate License. The licensing fees were subsequently 
increased to $775 where they currently remain. Since inception, the collected board fees have 
not been sufficient to cover all of BMFT’s expenditures. The number of licensees has 
steadily declined over recent years, resulting in a significant deficit having to be covered by 
fewer and fewer licensees.

7 AS 08.63.010(b)
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OccLic evaluates the fee level to be set by analyzing costs and revenues on a biennial roll- 
forward or cumulative basis. As reflected by the summary schedule below, BMFT renews 
licenses in odd-numbered fiscal years -  resulting in the highest revenues.

State of Alaska 
Board of Marital and Family Therapy 

FY 02 - FY 04 
Schedule of Revenues and Expenditures

(Unaudited)
FY 04 FY 03 FY 02

Revenue $ 5,500 $ 67,700 $ 1.600

Direct Expenditures
Personal Services 6,700 14,600 11,700
Travel 600 4,500 4,500
Contractual 900 1.900 11,400
Supplies -0- 100 -0-

Total Direct Expenditures 8,200 21,100 27,600
Indirect Expenditures 4,900 5,500 4,900
Total Expenditures 13,100 26,600 32,500

N*m Income (Loss) (7,600) 41,100 (30,900)

Beginning Cumulative
Surplus (Deficit) (68,000) (109.100) (78,200)

Ending Cumulative
Surplus (Deficit) $ (75.600) $ (68,000) $ (109.100)

BMFT has been able to reduce its deficit substantially at the end of FY 04, compared t • the 
total at FY 02. the end of the previous two-year licensing cycle. While progress is being 
made, it is clear that current licensing fees are not set appropriately for BMFT to be 
self-sufficient in the neai term.

Another fee increase poses a dilemma, possibly encouraging licensees to switch licensure as 
BPC counselors, or perhaps leave the profession altogether -  which in turn would exacerbate 
the deficit problem. See Recommendation No. 2 for further discussion of these issues.
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The extent to which the board, commission, or agency has recommended statutory 
changes that are generally oj benefit to the public interest.

BMFT testified in favor of (wo pieces of legislation, one passed in 2002 and the other passed 
in 2003, having a big impact on professional practice. In 2002, the legislature adopted a 
statute that broad.ned the definition of a mental health professional as it related to the state’s 
policy and procedures for individuals with mental health problems. The legislation changed 
state law to include licensed clinical social workers, marital and family therapists, and 
professional counselors recognized as mental health professionals. By including these 
professions under the definition of mental health professional, practitioners now could take a 
legal role in the state’s mental health system to protect youths and adults who are 
experiencing acute psychiatric crises.

The legislation allowed therapists to: (I) provide mental health treatment for prisoners; 
(2) evaluate children and minors in custody of the state to determine appropriate placement 
in residential treatment centers; and, (3) conduct civil psychiatric commitment evaluations. 
Additionally, therapists were included in the list of individuals who are required to report 
incidents of harm to vulnerable adults.

In 2003. the legislature adopted a change to state law that allowed marital and family 
therapists to breach their duty of confidentiality to their clients in cases where:

1. Threats have been made by a client. Therapists can now communicate with either a 
potential victim or law enforcement officers where a threat of imminent serious physical 
harm to an identified victim has been made by a client; or,

2. Client has discussed actions that could be a basis for professional sanction. Therapists can 
now disclose communications about an act that they have reasonable cause to  "su sp ec t  
constitu tes  u n law fu l o r  uneth ica l co n d u c t tha t w o u ld  be g ro u n d s  fo r  im position  f  

disciplinary' sanc tions  by  a person  lic en sed  to p ro v id e  health  o r  m en ta l health  se n d ee s . " 
Such disclosure is to be made only to the relevant licensing board and the disclosure must 
be made in good faith by the therapist.

The 2003 legislation also added "sexua l m isco n d u ct w ith  a c lien t during  the course  o f  
therapy, e ith er  w ith in  or ou tside  the trea tm en t setting , o r  w ith in  tw o y e a rs  o f  therapy  o r  
counseling  c o n ta c t... ” as grounds for disciplinary sanction by board against a license holder.
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The extent to which the board, commission, or agency has encouraged interested persons 
to report to it concerning the effect of its regulations and decisions on the effectiveness of 
service, economy of service, and availability of service that it has provided.

The location, date, and time of upcoming BMFT meetings and notices of proposed changes 
in regulations are published in the Anchorage Daily Newc with adequate time for interested 
individuals to attend or to submit written comment for review. The board’s meeting agenda 
sets aside adequate time for BMFT to take public comment. Minutes from the meetings 
reflect public participation throughout various meetings.

The extent to which the board, commission, or agency has encouraged public participation 
in the making of its regulations and decisions.

BMFT changed its regulations, repealing licensing by transition, amending an 1 adding new 
subsections to licensing by examination, simplifying the renewal process, and amending the 
code of ethics for practitioners. The board initiated regulations to put into place definitions 
regarding what constituted “sexual misconduct,” in the context of new state law, which gave 
the board authority to sanction licensees fui such actions.

BMFT developed and finalized a new state ethics test to be administered by OccLic; and, 
starting with FY 01 the board switched to a computerized form of testing administered by 
Prometric Tompson Learning Center, utilizing the National Licensure Examination for 
Marriage and Family Therapy.

Proposed regulations are often circulated through professional trade journals, public notice 
advertisement, or direct mail correspondence from the Division of Occupational Licensing. 
We verified the public received adequate notice of the location, date, and lime of board 
meetings where regulatory changes were considered. This notice was provided through 
advertisements in the state’s major newspaper, the board's internet website, and the state’s 
online public notice internet website. The Stale also offers a subscription service whereby the 
State will email the subscriber requested public notices. BMFT’s meeting agendas provided 
time for the board to take public comment.

The efficiency with which public inquiries or complaints regarding the activities of the 
board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the office of victims' rights or the office 
of the ombudsman have been processed and resolved.

From July 2001 through May 2004, OccLic’s investigative unit opened up four investigation 
cases related to BMFT licensees or applicants. Two involved complaints of ethics violations 
(one made by another BMFT licensee and one generated by OccLic). One involved a dispute
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over continuing professional education with licence renewal, while the fourth complaint .vas 
generated by an inquiry fiom another state.

We reviewed three of the four complaint files. All investigations were conducted in a timely 
manner and, where applicable, resulted in reasonable licensing actions. We conclude the 
complaint investigation process for BMFT-related complaints was carried out in an effective 
and efficient manner.

No BMFT complaints or investigations were carried out by the Office of Victim’s Rights or 
the state Office of the Ombudsman.

The extent to which a board or commission that regulates entry into an occupation or 
profession has presented qualified applicants to serve the public.

The board has only licensr d applicants that have applied for licensure by credentials or by 
examination. Requirements to be licensed under BMFT are stringent and eliminate those that 
do not have the educational background and adequate work experience.

Continuing education is required, and appropriately monitored, by BMhl to promote a high 
level of quality performance and to help ensure the integrity of the profession. Each applicant 
is required to satisfy requirements for licensing. BMFT meeting minutes reflect that the 
board considers each applicant and ve. ifies the licensing requirements are satisfied prior to 
issuing a license. Activity related to issued licenses for the last three fiscal years are 
presented below:

Newlv Issued Total At
Licenses Issued FY 02 FY 03 FY04 June 30, 2004
Marital and Family Therapist I 2 3 93

Marital and Family Associate 0 0 0 1

The extent to which state personnel practices, including affirmative action requirements, 
have been complied with by the board, commission, or agency to its own activities and the 
area of activity or interest.

We did not find any evidence that BMFT was not in compliance with state personnel 
practices, including affirmative action in qualifying applicants. In no instances has BMFT 
denied an applicant a license based on personal attributes.
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The extent to which statutory, regulatory, budgeting, or other changes are necessary to 
enable the agency, board, or commission to better serve the interest of the public and to 
comply with the factors enumerated in AS 44.6o.050.

As discussed in the Report Conclusions and Recommendation No. 1, we recommend that the 
legislature consider combining the Board of Marital and Family Therapy and the Board of 
Professional Counselors. There is minimal difference in the definition of what constitutes 
each profession’s practice as set out in AS 08.29.490 (Professional Counselors) and 
AS 08.63.900 (Marital and Family Therapist). Both boards would benefit from such a 
combination.

As discussed in Recommendation No. 2, OccLic, in conjunction with BMFT, should increase 
licensing fees to eliminate the board’s current and projected operating deficits.

If BMFT is not consolidated with BPC, as discussed in Recommendation No. 3, the Office of 
the Governor should take steps to expedite appointments to the board.
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F r a n k  H .  M u r k o w s k i

Governor
p  o  B o *  1 10001 JUNEAU. Alaska 998) l-OOOl (9071 465 3500 FAX (9071 465 3532 WWW.GOV.STATE.AK.USGOVERNOR0GOV.STATE AK.US

S t a t e  o f  A l a s k a

O f f ic e o f t h e Go v e r n o r  
J u n e a u

RECEIVED
DEC 2 2 200*1 

L E G IS L A T I V E  A U D ITD ecem ber 23, 2004

Ms. Pat Davidson 
Legislative A uditor 
Legislative Audit Division 
P.O. Box 113300 
Ju n e a u , AK 99811-3300

Dear Ms. Davidson:

This letter is in response  to your agency's November 1. 2004 Preliminary' 
Report regarding a su n se t review of the Board of M arital and  Family Therapy.

Recom m endation No. 3

The Office of the Governor should  take step s to m oke the necessary' 
appo in tm en ts to keep the  Loard of Marital and Family T herapy  at full 
m em bership .

The Office of the Governor concurs with th is recom m endation . However, the 
Governor’s Office strives to have geographical a s  well as gender and ethnic 
diversity on sta te  boards. This is m ade difficult by the lim ited num ber of 
m arital and family th e rap is ts  residing in the  s ta te  and  th en  only in the larger 
com m unities. In addition , it is very difficult to find m em bers of the general 
public who are  willing to serve on the occupational licensing  boards.

Sincerely,

i u n d a J .  Perez 
A dm inistrative D irector

cc: Jim  Griffin, Audit M anager
Laraine Derr, D irector B oards & C om m issions
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D E P A R T M E N T  OF

C O M M E R C E
C O M M U N I T Y  A N D 
ECONOMIC DEVELOPMENT

OFFICE OF TH E C O M M ISSIO N ER

F ran k  H . M nrkow tk i, G ov tr nr

December 30, 2004

Pat Davidson 
Legislative Auditor
Legislative Budget and Audit Committee 
Division o f Legislative Audit 
P.O. Box 113300 
Juneau, AK 99811

RECEIVED
DEC 3 0 2004

l e g i s l a t i v e  a u d i t

RE: Board o f Manta] and Family Therapy

Dear Ms. Davidson:
We appreciate the opportunity to review the Board o f Marital and Family Therapy Preliminary Audit 
Report. Comments on the recommendations arc noted below:

R e c o m m e n d a t i o n  No. 1:
The Board o f Marital and Fannlv Therapy and the Board o f Professional Counselors should be combined 
into a sinele oversight and licensing board.
The Department supports consolidation o f the Board o f Marital and Family Therapy and the Board o f 
Professional Counselors. The Department recommends a five member board (two professionals from 
each existing board and one public member) as the make-up for a consolidated board. We believe five 
members would be sufficient to represent the combined professions and to work effectively or issues o f 
common interest/scope o f practice concerns. Additionally, a five member board would assist with 
keeping travel costs at a minimum.

R e c o m m e n d a t i o n  No. 2:
The Division o f Occupational Licensing (Occ Lie), in conjunction with the Board ol Marital and Family 
Therapy, should increase licensing fees to eliminate the board's current and protected operating deficit.
The Division considered the program deficit and the existing license fees as part o f the review for the 
upcoming renewal period. The Division determined it was in the best interest o f the profession to 
maintain the license/renewal fee at S775 and to allow the continuation o f pay back o f the deficit over 
future years. As noted in your review, the board has attempted to cut costs where possible and seek w;ays 
to reduce operating costs from previous fiscal years.
In the event to legislature deems it appropriate to require the Board o f Marital and Family Therapy to pay 
back the deficit prior to board consolidation, the legislature may consider enacting a requirement that
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licensees under the board pay a one-time assessment to cover the deficit. The assessment would be 
applied to all current licensees; if payment were not made, the legislation should provide for license 
revocation. In the event 80 licenses are current at the time of assessment, the fee per licensee would be 
approximately S938 (i.e., 80 licensees covering a 575,000 deficit).

Recommendation No. 3

Die Office of the Governor should take steps to make the necessary' ...mointments to keep the Board of 
Marital and Family Therapy at full membership.

We defer response on this recommendation to the Office of the Governor. 

Again, we appreciate the opportunity to comment.

Sincerely,

Edgar Blatchford 
Commissioner

I
cc: f *k Unon, Director,

Division of Occupational Licensing
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December 13, 2004 
Ms Pat Davidson 
Legislative Auditor

RECEIVED
Legislative Budget and Audit Committee 
P O. Box 113300 
Juneau. AK 99811-3300

DEC 1 5 20M 
L E G IS L A T IV E  A U D IT

Dear Ms Davidson,

Re. Preliminary audit report on Hoard of Marital and Family Therapy Sunset Review, 
November 1,2004

My comments relate to the “Report Conclusions” and “Findings and Recommendations”. 
I believe I represent the MFT Board members as well as many licensees

I support the overall recommendation that the BMFT should be consolidated with BPC. 
However, I disagree w-ith some of the conclusions and findings.

1. It is true that BMFT licensees have significantly declined, however, this is largely due 
to several factors not noted in your report, namely: 1
a) Licensing fees are extremely high, so psychotherapists may choose to obtain another 

license instead of MFT, or to not be licensed at all;
b) There are no master’s degree programs for MFT’s in the State of Alaska, therefore, the 
only people who get licensed are those from other states;
c) Alaska does not have a “Practice license” so that therapists can do “marital and family 
therapy” without a license,
d) The initial number of licenses issued when BMFT was formed in 1993 was less than 
those in all the other Boards (due to the stringent education and training requirement^

2. A) The 15% of MFT’s who hold dual licenses have the necessary education and 
training for both licenses and they want to hold dual licenses There is value in the MFT 
designation because of ihe specific training that license infers. I lowever, many people 
who have one license may not be able to obtain a dual license.

3 and 4. The scope of practice may be similar for therapists and counselors, however, I 
disagree that educational requirements are similar for therapists and counselors. The 
report states that MFT’s have “more specialized systemic training for group and family 
counseling”. In fact, if you compare the specific courses required for the LMFT, you will 
note MFT’s are required to take numerous courses that educate and train the therapist in 
systemic thinking. This distinction is CRITICAL to the basic difference in practice 
between the two professions. Systemic thinking and working is used for all types of 
therapy, not just for groups and families, and represents a different and unique 
methodology/theoretical model for the way we work with clients. Other professionals 
may not be adequately trained in systemic work unless they have taken relevant courses.

Furthermore, the legislative audit committee may not be aware that the BMFT is 
charged with monitoring licensees who are “Approved Supervisors”. Marriage and



Family Therapy is the only mental health discipline that requires extensive education and 
training on a national level for a therapist to become a Supervisor of those wanting to 
become licensed This is because the training in “systemic areas” is so specific and 
specialized. BMFT is charged with monitoring that there is sufficient training and 
continuing education of Alaska State Approved Supervisors.

Therefore, if the two Boards were consolidated, provision needs to be made to have 
Board members who are able to differentiate between the requirements for the two 
licenses, and who are able to issue two distinctive licenses

I definitely disagree with the recommendation on p. 13 that the “combined board 
may want to consider "a single counseling license with an endorsement to practice a 
specialty...” I do not believe that this would serve the public because the implication is 
the training for both licenses is the same; that both licenses are covered by the public’s 
health insurance; (however, in at least one instance, I am a ’re of a medical insurance 
plan that covers therapy by a LMFT with no restrictions, but restricts coverage of the 
LPC practitionei-the military person’s insurance), and there could be less Board scrutiny 
over who is stating they are qualified to do "marital and family therapy”.

5) I have grave concerns about your findings and recommendations about the BMFT 
deficit. You state on p 14 that “The major contributing factor to the deficit is that in the 
past board costs have exceeded license renewal fee revenues”. Operating costs for the 
BMFT are increased by investigative and administrative functions that are unrelated to 
licensees, or to the Board functions According to Jennifer Strickler, who spoke to the 
BMFT at our October 1, 2004 meeting regarding our budget report, the deficit is due to 
expenses related to two large investigations from 1998 Since that time, the Board has 
shown surpluses in revenue over expenses for each licensing period. Standard 
governmental accounting principles would not carry a defici. over 6 years, just as they 
would not carry- forward excess revenues. It shou. be noted that the BMPT has 
absolutely no oversight over any investigations. Also, investigations of therapists could, 
and have, ccurred in any discipline/license The BMFT was most affected because of 
the small number of licensees. (Please refer to the points in #1) The Boaid has discusse4 
the need to challenge the procedures that prevent the Board from having oversight. One 
such proposal is for the investigators to use volunteer “expert witnesses” who may assist 
in evaluating concerns about therapists’ behaviors. Another proposal would require 
statutory changes which thereby would incur further expenses to the Board, so no action 
has yet been taken on this. Another proposal is for OccLic to spear head legislation to 
create a legal defense fund to help protect all Boards from incurring deficits associated 
with litigation costs. It is my opinion that MFT licensees should not be penalized by 
increased fees for investigations not authorized or approved by the Board In fact, there 
should be a mechanism to charge investigation expenses to the therapists who incurred 
the investigations, particularly if a law was violated. This would need legislative action 
Ms. Strickler stated that if the number of licensees stays the same and there are no major 
costs incurred, the fee for the 2006 license rene al might come down This is different 
from your statement that the deficit cannot be eliminated until beyond FY07 unless fees 
are doubled.

On p 14 you recommend that fees would have to be doubled to $1,550. Increasing 
fees to “double” would be shortsighted I think many licensees would choose not to
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renew their licenses They could practice without a license, and therefore, would not be 
monitored for legal and ethical violations. This could be detrimental to the public, and 
could further delay payment toward the deficit Consolidating Boards will not alleviate 
the deficit as LMFT’s would need to cover their own “deficits", according to current 
statutes. I do think the naming of expenditures from 8 years ago as ongoing” deficits" 
needs to be re-considered Furthermore, if the “deficit” might indeed be eliminated 
during the next licensing period (December of 2006), then this is a moot point.

1 wanted to point out potential errors under Recommendation No. 3, p 14. As of 
December 31, there will be two licensed professional seats on the BMFT that are vacant, 
and the term of third seat has expired though that person (myself) is serving pending a 
replacement appointment that was requested in November, 2003. Therefore, I strongly 
support your recommendation that the Governor’s office work to fill appointments to all 
seats on the Board in a timely manner. Please also note that on p. 3 a listing of the BMFT 
members as of June 30, 2004 is not correct Mr. Larry Holman, Chair, resigned from the 
Board last February due to health problems. The BMFT did not have a Chair until they 
met to elect one on October 1, 2004.

Under the final subsection on p.22 in reference to statutory, regulatory, budgeting, 
or other changes, 1 think the BMFT would better serve the interest of the public if, 
w'hether alone or consolidated with BPC, it could be proactive in all its efforts This can 
best be achieved with fill board membership, regular and timely meetings (to be 
determined by the Board and not OccLic), keeping licensing fees reasonable, (which 
requires legislative cl. mges) and knowledge and oversight of investigations.

In summary, I do not object to the consolidation of Boards, but I disagree with 
some significant points that you raised, and have noted those. Please contact me at 907- 
373-6006 should you have any questions.

Sincerely,

:. Finlay, LMFT, Chair BMFT
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L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

Division o f  Legislative Audit

P.O. Box 113300 
Juneau, AK99S11-3300 

(907) 465-3830 
FAX (907) 465-2347 

Internet e-mail address: 
lcgaudit@legis.state.ak.us

November 22, 2004 
Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT 

ALASKA SUNSET PROCESS AND SELECTED INVESTIGATIVE ISSUES

September 28, 2004

Audit Control Number 
08-30031-05

The purpose of this audit was to review Alaska's sunset process to assess the impact of 
sunset laws and to make recommendations for improvement. We also reviewed operations of 
the investigative unit within the Department of Commerce, Community, and Economic 
Development, Division of Occupational Licensing.

Government auditing standards require auditor to be ‘'free both in fact and appearance from 
personal, external or organizational impairments to independence " The recommendations 
made in this report would have an impact, albeit a minor impact, on the timing of work 
performed by the Division of Legislative Audit. Therefore, we must note the appearance of 
an organizational impairment to independence in this audit.

Except for the noncompliance with the independence standard identified in the prior 
paragraph, the audit was conducted in accordance with generally accepted government audit 
standards. Fieldwork procedures utilized in the course of developing the findings and 
discussion presented in this report are discussed in the Objectives Scope, and Methodology.
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In accordance with Title 24 o f the Alaska Statutes and a special request by the Legislative 
Budget and Audit Committee, we have conducted a performance audit of Alaska’s sunset 
process and the investigative unit in the Department of Commerce. Community, and 
Economic Development (DCCED), Division of Occupational Licensing.

Objectives

The objective of the audit was to review the efficiency and effectiveness of Alaska’s sunset 
process. Specifically:

• Determine if the standard extension period of four years is an efficient use of state 
resources.

• Review the existing termination dates for the boards, commissions, and agencies under 
Alaska’s sunset laws to determine if the termination dates are evenly distributed.

• Make recommendations for updating the sunset process based on national trends and best 
practices.

• Identify organizations and programs that have sunset dates, but are not part of the formal 
sunset review process.

• Identify regulated occupations that are not covered by the formal sunset review process.

• Summarize the legislation and operational changes that have resulted from Alaska's 
sunset process.

• Evaluate the efficiency of the Division of Occupational Licensing’s investigative unit. 

Scope and Methodology

Division of Legislative Audit conducts audits and issues audit reports in accordance with 
government audit standards. These standards require that the auditors be “free both in fact 
and appearance jrum personal, external or organizational impairments to independence. " 
During Alaska’s sunset process the legislative committees of referral consider reports issued 
by the Division of Legislative Audit. Recommendations made in this report would have an 
impact, albeit a minor impact, on the timing of work performed by the Division of 
Legislative Audit. Therefore, we would not be considered to be free from the appearance of 
an organizational impairment to independence for recommendations made in this report.

Our review of the sunset process covers the 25-year period FY 78 through FY 04. The 
examination of the investigative unit focused on a five-year period FY 00 through FY 04.
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Laws and regulations

• Relevant Alaska Statutes (AS), including AS 44.62, AS 44.66, AS 24.20, and 
Au 08.01 through AS 08.03

• Relevant section of the Alaska Administrative Code (AAC), including 12 ACC 02.010 
through 02.990

• Sunset-related statutes for Delaware, Louisiana, Oklahoma, Tennessee, Maine, and 
Washington

• Occupational licensing-related statutes for Arizona. Colorado, Hawaii, Minnesota, 
Vermont, Virginia, Florida, and Washington

Reports, publications, and articles

• Occupational Regulation Minnesota Legislative Auditor, 1997

• Sunset Review Process in Connecticut 1998 report published by Connecticut’s 
Legislative Program Review and Investigative Committee,

• Sunset Laws: Limited lifespan for state agencies? by Tony Licata,

• Sunset, S inrise, and Agency Audits published in 2004 by the Council on Licensure, j
Enforcement and Regulation,

• Sunrises without Sunsets -  Can Sunset Laws Reduce Regulation? by Vem 
' McKinley published by the Cato Review of Business & Government,

• Sunset -  Sti'i Effective After All These Years9 Talking pomts of Ken Levine,
Assistant Director Texas Sunset Advisory Commission 2001,

• Is the sun setting on the Texas sunset law? by Dave McNeely published by the State 
Legislatures; 1994, and

• A Short History of Sunsets by Nadya Labi published by Legal affairs magazine 
January/February 2004.

Other documents

• Fifty-nine occupational licensing investigative case files,

• Occupational licensing investigative websites for Colorado, North Dakota, Montana, 
and Idaho,

• Annual reports for occupational licensing boards and nonoccupational regulatory 
agencies,

O ur evaluation involved review and analysis o f  the following documents:
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• Various newspaper articles and other publications from 1977 related to the 
passage of sunset legislation, and

• Legislative Audit sunset audits.

We also conducted interviews with the following individuals:

• Assistant attorney general assigned to occupational licensing investigative unit

• Occupational Licensing chief investigator

• Thirteen current occupational licensing investigators

• Two previous occupational licensing investigative supervisors

• DCCED rtaff programmer assigned to assist with the investigative case management 
system

• Previous Legislative Auditor

• Executive Director and staff of the Regulatory Commission of Alaska

• Executive Director of the Alcohclic Beverage Control Board

• Ombudsman

• Current and previous directors of the Division of Occupational Licensing

• Chief, Occupational Licensing

• Representatives from Alabama, Arizona. Arkansas, Coloraui, Delaware, Kansas, 
Minnesota, Montana, and New Hampshire regarding sunset and/or sunrise programs

• Executive Administrator for the State Medical Board
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Department o f  Com m erce, Community, and Economic D evelopm ent

Under the provisions of Title 44 ot the Alaska Statutes, the Department of Commerce, 
Community, and Economic Development (DCCED) provides a wide range of services to 
private businesses, as well as aids in protecting the public through the regulation of certain 
industries. Development services provide general assistance and access to capital markets for 
businesses. Development services also coordinate numerous state loan programs and manage 
programs aimed at key economic sectors such as electric power generation, tourism, 
aerospace, mining, and fishing.

Division of Occupational Licensing

The Division of Occupational Licensing (OccLic) is organizationally located within 
DCCED. OccLic is responsible for issuing all business licenses and serves as the primary 
occupational licensing agency for the state. Additionally, OccLic regulates entry into 
professions and enforces performance standards to ensure Alaska consumers receive safe, 
competent sendees.

Occupational Licensmg Boards

Licensing boards and commissions are responsible for establishing qualifications for entry 
into yarious professions. These entities have the authority to propose and adopt legislative 
amendments and regulations. The occupational licensing boards can also discipline licensed 
professionals for incompetent, unethical, or illegal behavior. All of the occupational licensing 
boards are subject to the sunset review process.
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B A C K G R O U N D I N F O R M A T I O N

Sunset laws began to be adopted by states in the 1970s as part of a national movement to 
increase the accountability of government and to reduce bureaucracy. Colorado was the first 
state to adopt unset legislation in 1976. By the mid-1980s, a total of 36 states had adopted 
similar legislation.

History o f  sunset laws

Although sunset laws differ between states, 
their oremise is the same. Each sunset state 
has a provision in law that requires periodic 
review to justify the continued existence of a 
particular law, administrative agency, or 
other governmental function. Termination of 
operations is automatic if the legislative body 
does not pass a bill to extend statutory 
authority. In theory, the sunset process 
provides routine redetermination of th need 
for some aspect of government -  thereby 
making it more likely that growth of 
government is productive and deliberate. 
Sunset laws are one method that states have 
chosen to combat the problem of legal 
obsolescence (see Exhibit 1).

Professional literature indicates that states 
have had mixed levels of success with their 
sunset laws. Most articles, publications, and 
reports written about sunset conclude that it 
has not lived up to expectations. By 1990, t \ 
states had repealed their sunset laws and 
another six had suspended the process.1

Exhibit
Legal Obsolescence

The term legal obsolescence is used to describe 
the reduced applicability and usefulness o f a 
statute, regulation or agency. The Cato Review 
o f Business & Government lists the following 
reasons for legal obsolescence:

• The problem or crisis that spawned the 
agency is short-term in nature, dissipated or 
ceased to be a problem

• Problem^ with particular solutions do not 
manifest themselves for decades, at which 
point interest groups that benefit from the 
status quo are well entrenched. For 
example, the Social Security system has 
proven itself unsound from an actuarial 
standpoint, largely due to the change in 
demogrrphics since the 1930s.

• Regulations quickly become obsolete -  fast 
paced technology or international 
competition quickly change the 
assumptions upon w’hich the regulation is 
based.

Source: Sunrises without Sunsets by the Cato Review of 
Business and Government

In 1998, Connecticut (one of six states that suspended their sunset law) performed a review 
r f  their sunset process. The report cited the following deficiencies that led other states to 
repeal or suspend their sunset laws:

The process places excessive time demands on legislators and legislative staff;

'information taken from Sunset, Sunrise, and Agency Audits art'cle published by the Council on Licensure. 
Enforcement and Regulation (CLEAR).
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• The process often requires legislators to choose between proposals that are modestly 
beneficial to all citizens but can be devastatingly negative to specific interest groups; and,

• Other forms of providing oversight have become more popular.

States differ when it comes to implementing sunset legislation

States differ on the scope of sunset legislation, the standard period for review, the criteria 
against which entities are evaluated, the types o f entities subject to sunset, and the 
tvpe/extent of legislative participation in the process.3

According to 2002 The Book ofthe States, there 
are 26 states with active sunset piograms.
Exhibit 2 summarizes the scope of sunset 
legislation for the 26 states. In terms of agencies 
reviewed, eight o f the states, including Alaska,
Texas, and Colorado, have comprehensive sunset 
programs. These states periodically conduct 
sunset reviews on administrative agencies, 
regulatory agencies, and/or provisions of law.
Another nine states, only conduct sunset reviews
on regulatory agencies. The other states have more selective/discretionary sunset laws; 
choosing what programs to review nased on factors such as legislative interest, risk, a n d ^ ^  
available resources. An additional 11 states have not enacted sunset legislation in the s a m e ^ ^  
sense as these 26 states but have included sunset clauses in selected programs or legislation.

E x h ib it 2

Scope o f Sunset 
Legislation

Number o f States 
with Active Sunset 

Programs
C o m p re h e n s iv e 8
R e g u la to ry 9
S e le c tiv e 8
D isc re tio n a ry 1
T o ta l 26

E x h ib it 3

Standard Period 
between Sunset 

Reviews

Number o f States 
with Active Sunset 

Programs
4 years 4
6 years 3

10 years 8
12 years 1
Varies 2
Not Specified 8
Total 26

The standard period of time between sunset 
reviews varies tween states from a low of four 
years to a high of 12. Exhibit 3 summarizes the 
standard extension period for the 26 states with 
active sunset programs. Alaska shares the 
shortest standard sunset period of four years with 
three other states. Eight o f the states have 
periods of ten years and ten states do not have 
specific periods for the review or the period 
varies.

Most states have, embodied in their sunset legislation, criteria used to evaluate the merits of 
an agency or provision of law. Sunset criteria differ in number, focus, and detail but share 
similar characteristics. Most importantly, criteria are used to determine whether there is a 
continued public need for the entity being reviewed. Additionally, states typically have 
criteria for determining whether the agency being reviewed has effectively incorporated

According to 2002 The Book ol the States Volume 34, published by the Council o f State Governments.
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public participation, responded in a timely manner to complaints, efficiently accomplished its 
objectives, and complied with specific requirements such as affirmative action.

States also differ on the responsibility for sunset reviews. In some states, such as Alaska, the 
responsibility for conducting sunset reviews rests with a legislative agency. Others have staff 
within the executive branch perform the reviews. Many states use a self-evaluation report 
that agency management must complete and submit to the evaluation agency.

Legislative intent of Alaska’s sunset law

The sponsoring legislator made the 
following comments regarding intent of 
the sunset law:

The legislature finds that the
substantial increase in the number of 
state agencies, boards and 
commissions, and the proliferation of 
rules and regulations which each has 
adopted have contributed to a public 
disenchantment with the operation of 
state government.

The sunset law was intended to ensure 
that government growth in boards, 
comipissions, and other agency programs 
was necessary and productive. This 
sentiment was widely supported during 
the 1977 legislative session. As a result, 
the legislation received broad-based 
support. However, there were concerns 
over the resulting workload for 
legislative and agency stall'.

The sponsor of the sunset bill wanted to 
include a variety of executive branch 
departments, agencies, and programs 
under its provisions. Other legislators 
were concerned about including such 
programs because of the unknown workload implications. Ultimately, the sunset bill that 
passed made other agencies subject to the sunset process (AS 44.66.020) but listed none 
specifically. Rather, it allowed for a process by which programs could be added. To date, this 
option has not been used. Alaska’s sunset program covers only specific state agencies, 
boards, and regulatory agencies.

E x h ib it 4

Automatic Termination without Subset
T h e  fo llo w in g  a re  five  e x a m p le s  o f  c o m m iss io n s  and  
p ro g ra m s th a t co n ta in  te rm in a tio n  c la u se s  in th e ir  
e n a b lin g  le g is la tio n  bu t a re  not su b je c t to  the su n se t 
le g is la tiv e  o v e rs ig h t p ro ce ss . A u to m a tic  te rm in a tio n , 
w ith o u t su n se t, o cc u rs  w h en  a b ill a u th o riz in g  an  
e n tity /p ro g ra m  h as  a  se c tio n  that rep e a ls  th e  en a b lin g  
s ta tu te s  a s  o f  a ce rta in  d a te . T h ese  p ro g ra m s ty p ica lly  
go th ro u g h  a lo b b y in g  p h a se  to e n c o u ra g e  leg is la tio n  
to  e x te n d  th e ir  life.

T h e  d if fe re n c e  b e tw e en  th e  fo llo w in g  e n titie s , and 
th o se  su b je c t to  su n se t, is the level o f  leg is la tiv e  
rev ie w  o f  th e  ex te n s io n  p ro cess . T h e  su n se t sta tu tes  
m an d a te  a h e a n n g  be h e ld  to  take te s tim o n y  from  the 
p u b lic  an u  o th e r  p a r tie s . F u rth e r, su n se t s ta tu te s  
re q u ire  n o  m o re  th an  o n e  b o ard  o r  c o m m iss io n  can 
be m e n tio n e d  in  the title  o f  a b ill for the 
re o rg a n iz a tio n  o r ex te n s io n . C o n v e rse ly , e n titie s  w ith  
a u to m a tic  te rm in a tio n  ca n  be e x te n d e d  w ith o u t 
fo rm al h e a r in g s  an d  m ay b e  part o f  o th e r  leg is la tio n .

C o m m iss io n s /p ro g ra m s  w ith  au to m a tic  te rm in a tio n  
inc lude:

•  N a v ig a b le  W a te r  C o m m iss io n  o f  A lask a
•  A lask a  M in e ra ls  C o m m iss io n
•  A lask a  reg io n a l e c o n o m ic  a ss is ta n c e  p ro g ram

• R e e m p lo y e d  re tire e s  p ro g ram

• S ta te  tra in in g  an d  em p lo y m e n t p ro g ra m

A1-A5KA STATE LEGISLATURE
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A laska's experience with the sunset process

While the total numbers of entities subject to sunset have not changed dramatically (27 in 
1977 compared to 30 in 2004), the organizations that make up the total have significantly 
changed. During this time period, seven occupational boards were added, seven were 
terminated, and two were merged into one board. Additionally, 16 nonoccupational boards 
and regulatory agencies were added, 11 were terminated, and two were merged into one.

Appendix B provides a summary of occupational boards that were subject to sunset as of 
June 30, 2004, those that were terminated since the law was passed; and, those that were 
added. Appendix C provides the same information for nonoccupational boards and regulatory 
agencies subject to sunset.

Since inception of the sunset law, entities have been subject to the sunset process over 150 
times. The report conclusion section of this report addresses the extent to which sunset audit 
recommendations have been implemented.

Common misconceptions about the sunset process

The sunset process is not clearly understood by all public policy participants. Two of the 
most common “misconceptions” are listed below; ^

1. When an occupational board terminates, the licensing of the related professions also 
terminates: This is not true. When an occupational board terminates, licensing of the 
professions it regulates does not terminate. Statutes still require professions to be 
regulated but do not specifically address whether the responsibility for regulation 
transfers to the Department of Commerce, Community, and Economic Development 
(DCCED) -  the state department typically responsible for regulating occupations. This 
creates uncertainty ror licensees and a legal quagmire for DCCED, who is expected to 
take over regulation but may not have the legal authority to do so.

2. All boards, commissions, and councils are subject to sunset: This, also, is not true. With 
the '■".ception o f  occupational licensing boards, there are no unique characteristics that 
idendfy an agency for sunset. Nonoccupational boards that are subject to sunset, as well 
as those not subject to sunset, share similar characteristics. For example, the Council of 
Domestic Violence and Sexual Assault and the Commission on Aging are subject to 
sunset, but the Advisory Board on Alcoholism and Drug Abuse and the Homeless 
Council are not.

Further, there is no unique characteristic that identifies the need for an occupation to be 
regulated by a board rather than DCCED. Currently, there are 14 occupational licensing 
programs administered by DCEED without the use of an occupational licensing board. 
(See Appendix D to this report for the listing) |
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Occupation., a e regulated by e’fher an occupational licensing board or directly by DCCED. 
Alaska statutes designate 21 occupational licensing boards and 14 occupations that DCCED 
directly regulates (Appendix B identifies the 21 occupational boards and Appendix D 
identifies the 14 occupations regulated directly by DCCED). Occupational boards arc 
generally responsible for establishing regulations for its occupations, granting licensure, and 
taking disciplinary action. DCCED provides administrative support to occupational boards 
including general administrative assistance (purchasing and scheduling); communicating 
with licensees (license information, exam information); and, proving inspection, 
enforcement, and investigative resources.

Regulation o f  occupatn  is divided between occupational licensing boards and D CCED

Role of board members and experts in the 
occupational licensing investigative process

According to statutes and regulations, an 
occupational licensing board can be involved 
in an investigation at mrec different points in 
the investigative timeline. The board can:

• issue a summary suspension of a license;

• approve, deny, or modify a Memorandum 
of Agreement (MOA);J and,

• act as an adjudicative authority after 
reviewing a Hearing Officer’s decision.

Individual board members are utilized by the investigative staff for technical assistance. 
However, board members that have reviewed evidence must recuse themselves in the event 
the full board is called upon to act in any of the three points mentioned previously.

The Department o f Law has recommended that board members be prohibited from 
participating in the investigative process. This segregation is necessary, in order to maintain 
the boards’ st tutory role as impartial adjudicators.

When it is determined necessary by the Chief Investigator, the investigative unit will hire an 
expert. Experts are typically used when technical expertise is needed to help substantiate an 
alleged violation.

3 MOAs are agreements between the licensee and, either, DCCED (for occupations regulated without an 
occupational board) or a board. The terms of an M OA are negotiated by staff in the investigative unit and the 
respondent or the respondent's attorney. Occupational licensing boards can modify terms o f an agreement and 
request that the respondent agree to the new terms, or the board can accept the terms by signing the agreement. ,

Exhibit 5
Investigative Authority

S ec . 0 8 .0 1 .0 8 7 . In v e s tig a tiv e  and  en fo rce m en t 
p o w e rs  o f  d e p a r tm e n t.

ta )  T h e  d ep a rtm en t m a y , up o n  its  o w n  m o tio n , 
c o n d u c t in v e s tig a tio n s  to

(1 ) d e te rm in e  w h e th e r  a p e rso n  h a s  v io la te d  a 
p ro v is io n  o f  th is  c h a p te r  o r  a  reg u la tio n  
a d o p ted  u n d e r it, o r  a p ro v is io n  o f  
A S  4 3 .7 0 , o r a  p ro v is io n  o f  th is  ti t le  or 
re g u la tio n  a d o p te d  u n d e r  th is  title  d ea lin g  
w ith  an  o c c u p a tio n  o r  b o a rd  lis ted  in 
A S  0 8 .0 1 .0 1 0 ;
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DCCED’s Division of Occupational Licensing (OccLic) has an investigative unit whose 
purpose is to investigate allegations of illegal or incompetent activity by licensees. The unit 
also investigates allegations of unlicensed occupational activity. The unit is composed of a 
chief investigator. 12 investigator Ills, one investigator I, and an administrative clerk.

Process for investigating occupational licensing complaints

Each investigator is assigned to a primary occupation and serves as backup for other 
occupations. When the unit is contacted about a complainant, comact is routed to the 
assigned investigator. The investigator assigned to the pertinent occupation interacts with the 
complainant to gain an understanding of the alleged offense and determines whether the 
violation falls within OccLic's jurisdiction. If the complaint appears to be within OccLic’s 
jurisdiction to investigate, the investigator will request a complaint form be completed and 
returned. ___________________________

When complaints are filed with OccLic, they are
forwarded to the primary investigator. It is each
investigator’s responsibility to officially open the case by 
entering the pertinent information into the investigative 
case management system.

OccLic does not hold complaints in a backlog until 
resources become available. Most investigators have
more assigned cases than they can actively investigate. 
Investigators keep an inventory of assigned cases and 
make* their own determination -  subject to general priority 
guidance -  as to which of their assigned cases to
investigate.

hxhibit 6
D ir e c to r  C a s e lo a d  R e d u c t io n  

D ir e c t iv e

During FY 03, OccLic’s director 
instituted a caseload reduction 
project to reduce the inventory o f 
cases. Investigators were directed 
to close cases that were over a 
year old and did not pose a 
serious threat to public safety. 
During FY 03 and FY 04, a total 
o f 78 cases were closed under 
this project.

The investigative unit docs not use standard procedures when conducting investigations 
(except for a standard policy of assigning case priority levels). Investigators draw upon their 
previous investigative experience when conducting and documenting investigations. The 
extent and format o f documentation reflects each investigator’s previous training and 
experience. There is no standard means of informing a subject o f an investigation that the 
investigation is being conducted. Further, there is no standard means o f informing 
complainants of delays in the investigative process.

In addition to investigating complaints, investigators have the responsibility o f monitoring 
compliance with disciplinary actions and/or memorandums of agreement. Typically, 
memorandums of agreements consist of fines, continuing education classes, and/or drug 
testing. However, occupational licensing boards and DCCED have imposed other 
requirements such as periodic psychological examinations.
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We conducted a review of Alaska’s sunset process to assess the impact of Alaska’s sunset 
laws and to make recommendations for improvement taking into consideration national 
trends and best practices.4 We also reviewed the investigative unit within the Department of 
Commerce, Community, and Economic Development (DCCED), Division of Occupational 
Licensing.

Operational, regulatory, and statutory improvements associated with over 25 years of sunset 
experience have been institutionalized by entities subject to sunset. Because of 
improvements, sunset reviews on a standard four-year cycle are no longer an efficient use of 
state resources. Dc.ail conclusions regarding the sunset process are discussed in Section I 
below.

DCCED’s investigation unit has increased protection of the general public and members of 
licensed professions by increasing the number of disciplinary actions taken. However, the 
unit’s case management procedures are in need of significant improvement. Detailed 
conclusions regarding operations of DCCED’s investigative unit are discussed in Section II 
beginning on page 17.

SECTION I -  ANALYSIS OF ALASKA'S SUNSET PROCESS

Alaska’s sunset process has been successful at identifying and correcting significant 
deficiencies. Consequent y, sunset laws have evolved from a means of enacting change to the 
mechanism for monitoring continued operations. Entity operations have matured and warrant 
less frequent oversight.

The sunset review period should be lengthened tc eight years to more efficiently use state 
resources. Sunset evaluation criteria can be improved by specifically requiring an analysis of 
effectiveness and efficiency and including a review for duplication of effort. Both 
recommended changes arc consistent with national trends in sunset law.

Sunset laws in other states have charmed significantly

Sunset laws in other states have changed significantly since first enacted nationally in the 
mid-1970s. The focus of sunset reviews during the early years was on eliminating 
government agencies. Many states were successful at eliminating unneeded agencies;

4 The Government Accountability Office defines best practices as “the processes, practices, and systems identified in 
public and private organizations that performed exceptionally well and are widely recognized as improving an 
organization’s performance and efficiency in specific areas." We used best practices entitled Carrying Out a State 
Regulatory Program published by the National State Auditors Association in 2004 to help evaluate operations of 
DCCED’s investigative unit.
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Exhibit 7

Sunrise Laws Gain Popularity as Means of Limiting Growth of Government

Nationally, legislation called “sunrise law” has been adopted by many states. Sunrise is 
defined as the process by which an occupation or profession wishing to receive registration or 
licensure must propose the components of the legislation, along with cost and benefit 
estimates of the legislation. Sunrise attempts to limit the growth of government by requiring 
certain aspects o f regulation be considered as part of the legislative decision-making process. 
Currently, there are 11 states with active sunrise programs.

Sunrise laws differ from sunset in that sunrise attempts to limit growth of government by 
preventing an unwarranted government agency or program. Conversely, sunset attempts to 
terminate unnecessary government agencies or programs. Proponents of sunrise law argue that 
it is less costly and more effective to increase the scrutiny at an agency's birth rather than try to 
enact its termination.

As with sunset programs, states have set up their respective sunrise programs differently and 
have experienced varying levels of success. States differ on what occupations are covered by 
sunnse law and to what degree interested parties must provide information. Some states have 
formal sunrise procedures that require questionnaires for applicant group* and a summary 
review of the questionnaire by an objective agency -  both the questionnaire and the review 
must be considered by the legislature during the decision-making process. Other states have 
more informal procedures, while others make the process optional. A report on occupational 
licensing issued by the state of Minnesota's legislative auditor (Report # 99-05b Feb 3, 1997) 
concluded that state legislatures with formal procedures appear to be better informed during 
the occupational licensing process.

In this same report, Minnesota’s legislative auditor highlighted Florida and Washington as two 
states with successful sunrise programs. Florida’s sunrise statute covers proposals to regulate 
previously unregulated occupations but does not include increases in the scope of practice of 
occupations already licensed. Washington’s law covers unregulated occupations and scope of 
practice proposals for health care professions. Additionally, Washington’s sunrise law 
stipulates that wnen regulation is deemed necessary the legislature should enact the least 
restrictive form o f  regulation (for instance registration or certification rather than license).

Both Washington and Florida have been successful at limiting licensure through their sunrise 
programs. No groups of professionals have been licensed in Florida since the law was passed 
in 1991. In Washington, only one health care profession has been licensed since the law was 
passed in 1983.

A well-designed sunrise program can provide complete information for better decision 
making, thereby limiting unnecessary growth of government. However, the improvement is 
not without a cost. Similar to the sunset program, administration of the program, review, and 
deliberation would be a costly process.
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however, not to the extent envisioned. The most common outcome of sunset reviews has 
been administrative and structural changes.5

The commitment to improve government through sunset legislation led 36 states to adopt 
sunset laws between 1976 and 1981, but the use of sunset laws began to fade in the 
mid-1980s. By 1990, only two additional states had adopted sunset laws, six states had 
repealed their sunset laws, and another six had suspended their programs. Some discontinued 
the sunset process due to funding shortages, while other states discont;nued their programs 
because they were ineffective. As of 2002, 26 states continue to have active sunset review 
programs.

For those states that continue to utilize the sunset process, attention has shifted away from 
determining whether there is a continued public need for an agency, program, or law'. 
Instead, reviews are becoming more focused on efficiency and effectiveness. 
Recommendations tend to reflect needed operational and regulatory improvements.

States have found it difficult to terminate agencies or provisions of law under the sunset 
process. Once established, agencies/programs/laws tend to have a number o f people with a 
strong vested interest in maintaining the status quo. Terminations often result in a marginal 
benefit to the public but can have significant, negative consequences for a specific group. 
Political forces make it difficult to objectively terminate. As a result of the difficulty in 
terminating a program, sunrise laws have gained popularity as a means of limiting the grow'th 
of government. Sunrise laws arc explained in Exhibit 7 on the opposite page.

The sunset process has contributed to operational improvements

Sunset review recommendations have resulted in significant operational, regulatory, and 
statutory changes to boards and regulatory agencies covered by the sunset law. The changes 
have improved and enhanced operations of Alaska’s boards and regulatory agencies. We 
reviewed the degree to w'hich sunset audit recommendations made by our division, during the 
years 1993 through 2003. were implemented. We limited our review- to recommendations 
that could be implemented by a board/regulatory agency (operational and regulatory types of 
recommended changes) or by the legislature (statutory changes).

During the 11-year time period (FY 93 to FY 04), Legislative Audit made 176 statutory, 
operational, or regulatory recommendations in sunset audits, that could be implemented 
by either a board/regulatory agency or the legislature. Seventy-three percent of 
recommendations for nonoccupational boards and regulatory agencies were implemented or 
partially implemented. For occupational boards, eighty-three percent of recommendations 
were implemented or partially implemented. Exhibit 8 on the next page summarizes the 
degree of implementation by type of recommendation.

5 Information taken from Sunset, Sunrise, and Agency Audits published by the Council on Licensure, Enforcement 
and Regulation (CLEAR) 2004.
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Exhibit 8
I m p le m e n ta t io n  o f  A u d i t  R e c o m m e n d a tio n s  

1993  th r o u g h  2003

N o n o c c u p a t io n a l  B o a r d /R e g u la to r y  A g e n c y
Type o f
Recommendation Yes Partial No Total
Statutory 6 1 10 17
Operational 37 5 8 50
Regulatory 1 1 2
Total 44 6 19 69

O c c u p a t io n a l  B o a rd
Type of
Recommendation Yes Partial No Total
Statutory 27 3 10 40
Operational 53 S 61
Regulatory 5 1 6
Total 85 3 19 lu7

In summary, operational procedures, 
regulations, and statutes have been 
improved as a direct result o f the sunset 
process. Consequently, the boards and 
regulatory agencies subject to sunset, are 
less at risk of operating in a manner 
contrary to the public’s best interest.

Standard sunset extension period of four 
years is not an efficient use of state 
resources

Since the 1977 initiation of Alaska’s 
sunset law, government accountability has 
become a more central part of public 
policy. Occupational boards submit 
annual reports which include: licensing 
statistics, goals and objectives of the 
next year, investigative unit summaries, 
progress made on sunset audit recommendations, and recommendations for statutory or 
regulatory changes. The legislature has instituted an accountability program for state 
agencies that require reporting measures of accomplishments. These non-sunset mechanisms 
of oversight provide alternative ways for the legislature to review operations.

Resources devoted to the sunset process are not commensurate with the need for continued 
legislative oversight. As discussed earlier, improvements have been institutionalized by 
entities subject to sunset and alternative means of oversight were instituted. Monitoring of 
operations accomplished through the sunset process would become more efficient, if the 
standard period of review was lengthened We recommend increasint the standard period for 
review to eight years.

This recommendation is supported by national trends. Alaska, along with three other states, 
has the shortest standard extension period of four years. Three states have a six-year standard 
and eight have a ten-year standard. The Background Information section of this report 
identifies the standard sunset review periods for other states with active programs.

Alaska’s existinu sunset criteria are similar to other states but could be improved

The sunset law includes nine criteria to be considered during the legislative oversight 
process. These nine criteria are used by Legislative Audit as evaluation criteria for every 
sunset audit. No changes to sunset criteria statutes have been made since first enacted in 
1977. The nine criteria are listed in Appendix A of this report.
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We compared Alaska’s sunset criteria to five other states with similar comprehensive sunset 
programs.6 Sunset criteria used by Alaska are similar to the criteria used in other states. Our 
comparison also concluded that several states use criteria that Alaska does not have but may 
benefit from including in its laws. As discussed in Recommendation No. 1, the legislature 
should consider amending the sunset statutes to include the following criteria:

• The extent to which the hoard, comn.bsion, or agency has effectively obtained its 
objectives and purposes and the ejjiciency with which it has operated. This criterion 
reflects the national trend towards focusing sunset reviews on efficiency and 
effectiveness. This focus is consistent with efforts by the legislature to make government 
more accountable.

• The extent to which the entity duplicates the activities of other government agencies or of 
the private sector. This criterion gives legislators a means o f evaluating whether 
government is duplicating government or is providing a service already available through 
the public sector. This criterion could serve as a basis for recommending sunset of 
existing agencies in the event that duplication is unjustified.

Schedule for sunset reviews should be icstructured to make workload more manageable

The 24lh Alaska Legislature will be considering legislation that extends 12 boards and 
commissions set to terminate under the sunset statutes. Typically, four to seven boards and/or 
commissions are due to terminate each year. The spike in this number of entities set to 
terminate is a result of extensions made over the previous years. The resulting 2005 
workload will require additional commitment of staff resources and committee time.

i
Legislative Audit will be considering the impact on legislative resources when making 
recommendations for extension. It is our intent to recommend extension dates that smooth 
the workload. Such action will make the impact more manageable for future legislatures (Sec 
Appendix E).

SECTION II -  ANALYSIS OF DCCED’S INVESTIGATIV E UNIT OPERATIONS

DCCED’s investigative unit has difficulty in efficiently addressing its caseload. Case 
management is hampered by poor supervision of open caseloads, a lack of standards for 
completing critical aspects of the investigative process, and a prioritization policy that does 
not ensure cases are consistently addressed in a fair and equitable manner. Most findings

'' As discussed in the Background Information section of this report, there are currently 26 states with active sunset 
programs. Eight o f the 26 are comprehensive in scope, including Alaska. By comparing Alaska’s sunset criteria to 
five other comprehensive sunset programs, our review covered 75 percent o f states with similar sunset programs.

7 Individuals that file a complaint with the investigative unit most likely assume their complaint will be addressed in 

the order in which it was received. Investigators manage their own inventory of cases under broad guidance to first 
address cases concerning public safety. When it comes to cases with the same priority level, investigators are not 
required to investigate cases on a first-in first-out basis.
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noted during our review can be attributed to the need for improving case management 
procedures.

Inability' to reduce the inventory of open investigative cases has been an ongoing problem

A large inventory of open cases has been a continual problem for the investigative unit. The 
unit had 586 open cases at the end of FY 93, compared to 530 open cases at the end of 
FY 04. The unit’s inventory of open cases dipped to a low of approximately 450 in 1999 but 
increased to over 600 at the end of each year between FY 01 and FY 03. The large inventory 
of open cases slows down the unit’s ability to address new complaints in a timely fashion.

The investigative unit has been unable to address the case inventory (thereby improving the 
timeliness of the investigative process) even though their staff has doubled since FY 93.8 
Staff increased during the 11-year period, yet the inventory of cases did not significantly 
decrease. Increase in staff positions did lead to an increase in disciplinary actions,' the 
number of cases opened, and the number of cases closed.

Investigators are limited in their ability to actively work cases. The number of cases an 
investigator can actively work varies based on the nature of complaints, complexity of the 
investigations, and priority set on other cases in an investigator’s assigned caseload. Most 
investigators have a much larger caseload than they can investigate. The longer a case is 
open, the more difficult it is for investigators to find respondents, witnesses, and other forms 
of evidence. Further, older cases are more likely to be closed due to lack of investigative \ 
resources and lack of evidence.

Poor case management noted durinu review of investigative case files

While the investigative unit docs a good job of monitoring compliance with ongoing 
disciplinary actions, we observed several deficiencies in the processing and management of 
the investigative unit's caseload. The operational deficiencies involve:

• inconsistent assignment of case priority levels,

• inappropriate delays in entering a case in the investigative computerized tracking system,

• extended periods of investigative inactivity,

• inadequate documentation to justify closure action,

• investigator reassignment, and

• instances of keeping cases open after an investigation is completed.

8 In FY 9’ there were seven full-time equivalent investigator positions. This number increased to a high of 
16 positions in FY 03. In F Y  04, the unit had one investigator IV position, 12 inveaiigator III positions, and 

one investigator I position for a total o f 14 investigator positions.
9 Disciplinary actions usually involve one or more of the following: license suspension, license revocation, 
memorandum o f agreement, or fines.
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Most findings can be attributed to poor case management procedures. Poor case management 
procedures include inadequate supervision of investigators’ inventory of assigned cases and a 
general lack of standards for critical aspects of the investigative process. Without adequate 
supervision of investigators’ caseloads, periods of inactivity go undetected and older cases 
go unaddressed. The organizational structure and reporting relationships of the investigative 
unit contributes to the Chief Investigator’s inability to adequately supervise his staffs open 
caseload. This is discussed in further detail below.

Critical aspects o f  the investigative process include complaint intake and assignment, 
investigation and documentation, drafting of closure documents, and enforcement. The 
investigative unit lacks standards for most o f these areas. Investigators claim that prescribed 
standards would not be effective, because each investigation is unique. We acknowledge the 
unique circumstances involved in each investigation, however, general standards could be 
effective in ensuring investigations conform to predetermined expectations with regards to 
documentation and timeliness. For example, we noted in several instances, a delay between 
the conclusion of an investigation and the drafting of closure documents. Standard timelines 
would be helpful to clarify management’s expectation regarding a reasonable timeframe for 
completing and submitting closure documents.

Oruanization of the investigative unit impedes productivity and restricts improvements

The investigative unit's organization and workload assignment procedures make it difficult 
to address the operational deficiencies through policy and procedure changes. The unit’s 
organizational structure would limit the impact of improved procedures.

The Chief Investigator has the difficult task of supervising 14 positions (13 investigators and 
one clerical staff) and fulfilling the position’s other time-intensive responsibilities. The unit 
has no midlevel supervisors.

Under this organizational structure, the Chief Investigator prioritizes his workday, working 
on the tasks that must get done such as; drafting accusations, editing closure documents, 
assisting with negotiations, working with the Department of Law, and interacting with the 
press, board members, and the general public. Less time-sensitive supervisory duties such as 
monitoring the status of investigators’ open cases, evaluating the quality of investigative 
work (including level of documentation), and providing training receive little of the Chief 
Investigator’s attention.

In summary, organization of the investigative unit impedes the ability to make procedural 
improvements. Recommendation No. 2, in the Findings and Recommendation section, 
addresses the need to make organizational changes as the first step to implementing 
improvements.
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Almost all of the investigator positions (12 out of 14) are Investigator Ills, yet the complexity 
of investigative tasks range from simple to complex. Consequently, the investigative unit has 
upper-level investigative positions doing tasks that would he more efficiently performed by a 
lower-level position or a paralegal. Productivity would be efficiently maximized in an 
organizational structure where duties being performed were commensurate with the 
experience and education of the position performing the task. This is further discussed as a 
basis for restructuring the investigative unit in Recommendation No. 2.

Investigative s ta ff  p o s itions do r.ot r e fe c t  complexity o f  investigative tasks
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p iN D IN G S  A N D  R E C O M M E N D A T IO N g

Recommendation No. 1

The legislature should consider amending sunset statutes.

From our review of Alaska’s more than 25 years of experience with the sunset review 
process, we have developed three overarching recommendations for improving the sunset 
statutes. The legislature should consider amending the sunset statutes to:

1. Lengthen he standard sunset extension period from four to eight vears: The need for 
legislative oversight no longer warrants sunset reviews on a standard four-year cycle. 
Most boards and regulatory agencies have been through the sunset process several times 
and have implemented many of the recommended improvements. As a result, the risk that 
boards/regulatory age.icies a ; acting in a manner inconsistent with the public’s best 
interest has decreased substantially.

Alaska Statute 08.03.020 orovides procedures governing termination, transition, and 
continuation of occupational boards. Subsection (c) states.:

A board scheduled for termination under this chapter may be continued or 
reestablished by the legislature for a period not to exceed four years unless 
the board is continued or reestablished for a longer period under 
AS 08.03.010.

This statute does not preclude a longer extension period. However, because of this 
statute, it has been standard practice for the legislature to authorize an extension period of 
four years.

Alaska Statute 44.66.010 sets the maximum extension period for nonoccupational boards 
and regulatory agencies. Subsection (c) states:

A Commission scheduled for termination under thi chapter may be continued 
or reestablished by the legislature for a period not to exceed four yea ..

We recommend amending AS 08.03.020(c) a id AS 44.66.010(c), making the standard 
period for reestablishment no longer than ight years, while giving the legislatr re 
discretion to make extension •> for a shorter/longer period. An eight-year period reflects 
our central findings that boards/regulatory agencies warrant less-frequent legislative 
oversight. Lengthening the standard extension period to eight years will free up 
legislative committee time for consideration of other priorities and make the sunset 
process less time consuming fo. board/regulatory agencies and legislative staff.
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2. Expand sunset evaluation criteria: Sunset evaluation criteria in state law do not explicitl 
include an overall assessment of: (1) efficiency and/or effectiveness of an agency; or,
(2) duplication of effort with other state entities or the private sector. Efficiency is 
mentioned in Alaska statutes only in terms of the boards’ ability to process complaints. 
Past actions by he legislature indicate that this is an important area for evaluation.

Additionally, the degree to which an a<>ehwy’s activities are duplicated by other state 
agencies, or the private sector, is a valid basis for recommending termination. State law at 
A S 44.66.050(d) indicates that duplication should be considered but sunset evaluation 
criteria do not specifically address this performance area.

Adding these criteria will make the r nset process more effective and enhance legislative 
oversight. States with similar sunset programs have sunset criteria that addressed these 
areas.

We recommend the legislature consider amending the sunset criteria statutes, 
AS 44.66.050(c), by adding the following criteria:

> #

• The extent to which the board, commission, or agency has effectively obtained its 
objectives and purposes and the efficiency with which it has operated.

• The extent to which an entity duplicates the activities of other government agencies or 
of the private sector.

While efficiency and effectiveness are often part of sunset reviews, inclusion in statutory 
evaluation criteria would make sure these factors were consistently considered during the 
sunset process. Likewise, addressing the possibility of duplication of services would 
assist the legislature in making government more efficient overall.

3. Clarify responsibility for reuulation. in the event an occupational licensing board 
terminates. Statutes do not specifically define how the regulating responsibility for 
professions will shift to anothei state agency, in the event an occupational licensing board 
terminates under the sunset provisions. Traditionally, the Department o f Commerce, 
Community and Economic Development (DCCED) has assumed the responsibility for 
administering the regulated occupation after a board has terminated. However, the 
statutes do not clearly give DCCED the authority to do so.

We recommend the legislature consider amending central licensing statutes to address 
this uncertainty.
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The director of the Division of Occupational Licensing (OccLic) should implement changes 
to address investigative inefficiencies and case management procedures.

Investigative inefficiencies and poor case management procedures have hampered 
the performance of the investigative unit, thereby reflecting poorly on occupational 
beards', and DCCED's, effectiveness at regulating their respective professions. Review of 
59 investigative cases identified the following:

• The priority code for 12 of 59 cases (20% of tested cases) was not assigned in a manner 
consistent with the unit’s policy and procedure.

• In 11 of 59 cases (19% of tested cases), the investigator started working the case at least 
14 days before it was opened in the case management system. Delays range from 15 to 
679 days.

• There were 37 periods of inactivity exceeding 90 days in 24 cases (41% of tested cases). 
This excludes the periods of inactivity that were outside the control of an investigator 
(waiting for documents, cases at the Attorney General’s office, and cases awaiting 
hearing).

• In the six cases using an expert witness (10 % of tested cases), three cases were delayed 
over 100 days awaiting receipt of the expert's opinion.

• In the nine cases that involved the Attorney General’s office (15% of tested cases), five 
cases experienced delays of over 2., 9 days awaiting action by the Department of Law. 
Two of the five cases were delayed over 360 da vs.

• There were four of 40 closed cases that lacked adequate documentation in the
investigative file to justify the closure action.

• There was one delay of 179 days between the respondent requesting a hearing and the 
investigative unit notifying the hearing officer.

• There were 14 instances in nine cases (15% of tested cases) that had the investigator
reassigned. One of the cases was reassigned four times during the course of the
investigation.

• Five of the 59 cases (8% of tested cases) were left open even though the investigation had 
concluded. Investigators stated that cases remained open as a means of monitoring.

• One case selected for testing could not be located by OccLic's investigative unit.

Recommendation No. 2
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Exhibit 9
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The duty to investigate occupational licensing complaints is statutorily assigned to DCCED. 
The efficiency to which complaints are investigated is one of the evaluation criteria used in 
the sunset legislative oversight process. AS 44.66.050(c) requires the determination as to 
whether a board or commission has demonstrated a public need for its continued existed by 
taking into consideration a number of factors, including the following, as specified in 
AS 44.66.050(c)(6):

the efficiency with which public inquiries or complaints regarding the activities of the 
board, commission, or agency filed with it. with the department to which a board or 
commission is administratively assigned, or with the office of victims' rights or the 
office of the ombudsman have been processed and resolved;

The ineffective, organizational structure of the investigative unit and poor case management 
procedures contributed to the findings noted above. Recommendations addressing the 
findings are twofold: (1) restructure the investigative unit’s staff positions and reporting 
relationships; and, (2) based on the restructured organization, implement a number of 
procedural improvements.

1. Restructure the organization of the investigative unit

We recommend OccLic’s director lake action to reorganize the investigative unit. The 
Chief of Investigations cannot, both, effectively supervise 14 staff positions and carry out 
his other required duties. Without correcting this problem, the impact of any changes to 
policies and procedures will be limited.

OccLic's director should consider the addition of midlevel supervisors and the 
reclassification of several Investigator III positions to create a more hierarchical 
organizational structure. The organizational chart in Exhibit 9, on the opposite page, 
demonstrates how the investigative unit could be reorganized.

Such reorganization will alleviate much of the Chief Investigator's routine, daily 
supervisory responsibilities. It will allow for the successful implementation of procedural 
improvements such as detailed assessment and assignment of cases that maximizes the 
use of staff resources. These improvements are necessary to address the findings noted 
during our review of investigative case files.

Further, a hierarchical organizational structure is more capable of effectively dealing with 
turnover of investigator positions. Midlevel supervisors will be in a position to facilitate 
training and mentoring of new staff positions. Large scale turnover is imminent since 
many of the current investigators are at or nearing retirement age. The new structure 
should help mitigate the cost and disruption caused by staff turnover.
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2. Change ci.̂  assessment and assignment procedures

Once an improved hierarchical organizational structure is in place, the unit would benefit 
from a case assessment process whereby cases are assigned to investigative positions, 
based on expected complexity of the case and availability of investigative resources. 
Under th i. type o f system, less-complex cases would be assigned to less-experienced 
entry-level investigators and more-complex cases would be assigned to more-experienced 
upper-le\ el investigators. The assessment and assignment process would also consider 
the assignment o f higher priority cases (those that could pose a public harm) to 
investigators with resources available to immediately address the case.

Most c ses (70% of those opened during the past five fiscal years) are considered 
lower-lt vel priority cases -  priority three or four. Currently, lower-level cases are more 
prone to extended periods of inactivity and generally take longer to get through the 
investigative process. Assessing and assigning cases based on complexity and priority 
would help ensure that all cases move through the investigative process in a more timely 
fashion.

Assigning cases based on complexity does a much better job of matching the skills and 
experience of investigators to the tasks they are asked to perform. Less-complex tasks are 
performed by less-costly investigative positions, which is a more efficient use of state 
re ources. Further, because cases are assigned based on available resources, the 
investigative process should endure fewer periods of inactivity, making the overall |  
process more efficient and effective.

3. I nplemem improvements to case management procedures

Leorganization of the investigative staff positions, and implementation of a new case 
issessment and assignment process, are essential to the successful implementation of 
procedural improvements. We also recommend the following improvements to address 
investigative findings:

a) Improve the monitoring of open investigations: Midlevel supervisors should conduct 
routine evaluations of investigator caseloads including the development of action 
plans to address effective closure of older cases.

b) Timelines for completion should be made a part of contracts for expert services: To 
address the problem of untimely submission of expert analyses, mutually agreed upon 
timelines for completing the project should be made a part of contracts with experts.

c) Develop and enforce standards for case file documentation: Standards are needed to 
ensure that case files provide comprehensive support for investigative outcomes
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Documentation should include all contacts made related to the investigation. 
Ensuring cases are well documented will help alleviate the inefficiencies associa'ed 
with reassigning cases. Further, improved documentation will facilitate case file 
review.

d) Develop and enforce expected timelii.es for completing aspects of the investigation: 
Timelines are necessary' to clarify management expectations for opening cases, 
investigating cases, drafting closure documents, and if necessary, presenting closing 
documents for board consideration. Further, using standards for completion as a 
performance measure will help gauge productivity.

4. Implement other changes to increase efficiency and effectiveness

Other improvements should also be implemented to improve the investigative function
including the following:

a) Improve website to better filter complaints: Industry' best practices10 recommend 
websites that encourage valid complaints and discourage invalid complaints. 
DCCED s current Occupational Licensing website does not provide enough 
information about the division's jurisdiction by occupation to effectively filter out 
nonjurisdictional complaints. Investigators ofien spend time communicating 
information to potential complainants that could, more economically, be 
communicated through the agency's website. We also recommend providing a 
detailed description of the investigative process and answers to frequently asked 
questions via the website to further reduce the need for investigators to communicate 
this information, thereby freeing up more time to focus on investigating open cases.

i

b) Extend work schedule: Industry best practices allow for investigators to meet with 
people outside the standard business day. Prior to FY 04, several investigators worked 
four days a week coming in early and/or staying late. According to investigators, this 
schedule provided them with lime before and/or after the standard work day for 
scheduling interviews. We recommend, reestablishing some form of a flexible 
schedu' to provide for interaction with the public before/after the standard business 
day.

c) Establish preset schedules for inspections: Industry best practices also identify a 
predetermined schedule for conducting inspections. Currently, the timing and 
frequency of inspections are left up to investigators. The investigative unit would 
benefit from a management approved schedule for conducting inspections that reflects 
a strategic use of available resources.

10 We compared industry best practices for carrying out a state regulatory program published by the National Slate 
Auditors Association in 2004 to DCCED’s investigative unit operations.
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We recognize the organizational changes suggested may be difficult to j-ccomplish within 
the context of Alaska’s personnel system and collective bargaining structure. As stated 
however, such a restructuring is central to the effectiveness of other recommended 
changes.

Recommendation No. 3

The director of the Division of Occupational Licensing should consider drafting a policy to 
guide investigators’ use of board members during the investigative proce.s.

Our review of case files found that consultation with board members was poorly documented 
and the degree they are involved in the investigative process was unclear. While most 
investigators seek out board member guidance in a significant number of cases, the unit does 
not have clear guidance on how to utilize board members in a manner that is consistent with 
legal guidance.

Most investigators routinely consult members of various occupational licensing boards for 
technical assistance including advice on case closures. Further, for all professions regulated 
by the State Medical Board, it is standard practice for case closures to be reviewed by a 
designated board member. We question whether the use of board members, m this type of 
advisory capacity, is consistent with legal guidance.

Statutes assign the responsibility for investigating occupational licensing complaints to( 
DCCED. Most occupational licensing boards a i ; subject to the state s Administrative 
Procedures Act (APA). Under APA, licensing boards are the ultimate arbitrator of 
administrative hearings, held in conjunction with sanctions against licensees, and arc 
required to be impartial in that capacity. As such, the Department of Law has directed that 
board members not become involved w'ith the investigative process -  lest it compromise the 
impartiality of their adjudicative function.

Using board members to direct investigative activities of a case is an inadequate separation 
of duties. The risk of improperly using board members is heightened by the lack of an 
appro\ed policy guiding the investigators. We recommend a standard poiicy and procedure 
be drafted and approved by the Attorney General’s office to ensure the boards do not 
jeopardize their position in occupational licensing legal proceedings.
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APPENDIX A

Alaska's Sunset Criteria

Alaska’s criteria for reviewing boards and commissions, subject to sunset, are defined by
AS 44.66.050(c) as noted below:

(1) the extent to which the board, commission, or program has operated in the public 
interest;

(2) the extent to which the operation of the board, commission, or agency program has 
been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters;

(3) the extent to which the board, commission, or agency has recommended statutory 
changes that are generally of benefit to the public interest;

(4) the extent to which the board, commission, or agency has encouraged interested 
persons to report to it concerning the effect of its regulations and decisions on the 
effectiveness of service, economy of service, and availability of service that it has 
provided;

(5) the extent to which the board, commission, or agency has encouraged public 
participation in the making of its regulations and decisions;

(6) the efficiency with which public inquiries or complaints regarding the activities of the 
board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with the office of victims' rights or the

i office of the ombudsman have been processed and resolved;

(7) the extent to which a board or commission that regulates entry into an occupation or 
profession has presented qua'ified applicants to serve the public;

(8) the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board, commission, or agency to its 
own activities and the area of activity or interest; and

(9) the extent to which statutory, regulatory, budgeting, or other changes arc necessary to 
enable the agency, board, or commission to better serve the interests of the public and 
to comply with the factors enumerated in this subjection.
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APPENDIX B

Changes in Occupational Boards Subject to Sunset per AS 08.03.010

Terminated Boards July 1, 1980 through June 30, 2004

Big Game Commercial Services
Collection Agency
Electrical Examiners
Guide Licensing and Control
Mechanical Examiners
Nursing Home Administrators
Welding Examiners

Added Boards July 1, 1977 through June 30, 2004

* Big Game Commercial Services
Certified Direct-Entry Midwives
Certified Real Estate Appraisers
Marital and Family Therapy
* Mechanical Examiners
Professional Counselors t
Social Work Examiners

1

Occupational Boards Subject to Sunset As of June 30, 2004

Barbers and Hairdresser Pharmacy
Certified Direct-Entry Midwives Physical Therapy and Occupational Therapy
Ceitified Real Estate Appraisers Professional Counselors
Chiropractic Examiners Psychologists and Psychological Associate
Dental Examiners Examiners
Dispensing Opticians Public Accountancy
Governors of the Alaska Bar Association Real Estate Commission
Marine Pilots Registration for Architects, Engineers, and
Marital and Family Therapy Land Surveyors
Medical Social Work Examiners
Nursing Veterinary Examiners
Optometry, Examiners in

* Board has also been terminated.
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APPENDIX C

Changes in Nonoccupational Boards and Regulatory Agencies 
Subject to Sunset per AS 44.66.010

Terminated, Merged, or Renamed July 1, 1980 through June 30,2004

Terminated:
Alaska Code Revision Commission 
Alaska Council on Science and Technology 
Alaska Renewable Resources Corporation 
Alaska State Fire Commission 
Alaska Tourism Marketing Council 
Alaska Transportation Commission 
Alaska Women’s Commission 
Citizen’s Foster Care Review Board 
Hazardous Substance Spill Technology 

Review 
Rural Development Council 
Tourism Coordinating Committee

Merged:
Alaska Public Utilities Commission merged 
with the Alaska Pipeline Commission and 
renamed Regulatory Commission of Alaska

Renamed:
Older Alaskan Commission renamed to 
Alaska Commission on the Aging

Citizens Review Panel for Permanency 
Planning renamed to Citizen’s Foster Care 
Review Board

Added July 1, 1977 through June 30, 2004

* Alaska Code Revision Commission
* Alas!:? Council on Science and Technology
* Alaska Renewable Resources Corporation 
Alaska Seismic Hazards Safety Commission
* Alaska State Fire Commission
* Alaska Tourism Marketing Council
* Alaska Women’s Commission 
Board of Storage Tank Assistance 
Citizen’s Review Panel for Permanency

Planning

Council on Domestic Violence and Sexual 
Assault

* Hazardous Substance Spill Technology 
Review

Older Alaskans Commission
* Rural Development Council 
Special Education Service Agency 
Statewide Suicide Prevention Council
* Tourism Coordinating Committee

Nonoccupational Boards and Regulatory Agencies Subject to Sunset -  As of June 30, 2004

Alaska Commission on Aging 
Alaska Seismic Hazards Safety Commission 
Alcoholic Beverage Control Board 
Board of Storage Tank Assistance 
Council on Domestic Violence and Sexual 

Assault

Regulatory Commission of Alaska 
Special Education Service Agency 
State Board of Parole 
Statewide Suicide Prevention Council

* Agency has also been terminated.
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APPENDIX D

DCCED-Rcgulated Occupations without a Board

Statutory
Name of Occupation________   Reference

Regulation of acupuncturists AS 08.06

Regulation of audiologist and speech-language pathologists AS 08.11

Regulation of big game guides and transporters AS 08.54

Regulation of collection agencies AS 08.24

Regulation of concert promoters AS 08.92

Regulation of construction contractors AS 08.18

Regulation of dietitians and nutritionists AS 08.38

Regulation of electrical and mechanical administrators As 08.40

Regulation of agencies that perform euthanasia services (animals) AS 08.02.050

Regulation of professional geologists AS 08.02.011

Regulation of hearing aid dealers AS 08.55

Regulation of morticians AS 08.42
i

Regulation of the practice of naturopathy AS 08.45

Regulation of nursing home administrators AS 08.70
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A P P E N D IX  E

S c h e d u le  o f  A c tu a l a n d  P ro po sed  T e rm in a t io n  Dates

June 30. 2006

Board o f  Governors o f the Alaska Bar Association

Board o f  Chiropractic Examiners

Board o f  Examiners in Optometry

State Physical Therapy and Occupational Therapy Board

Council on Domestic Violence and Sexual Assauh

June 30. 2007

Board o f  Certified Direct-Entry M idwives 

Board o f  Marine Pilots 

State Medical Board 

Alcoholic Beverage Control Board 

Regulatory Commission o f Alaska 

Board o f  Storage Tank Assistance

June 30. 2008

Board o f Parole

Real Estate Commission

Alaska Commission on Aging

June 30. 2009

Board o f  Public Accountancy *

State Board o f Registration for Architects, Engineers, and Land Surveyors * 

Board o f Veterinary Examiners *

Statewide Suicide Prevention Council *

, June 30, 2010

Board o f Pharmacy *

Board o f  Social Work Examiners *

Board o f Marital and Family Therapy *

Board o f Professional Counselors *

Board o f Psychologist and Psychological Associate Examiners *

Board o f Certified Real Estate Appraisers *

June 30. 2011

Board o f Nursing

Board o f  Dental Examiners *

Board o f Barbers and Hairdressers *

June 30. 2013

Special Education Service Agency

Recommended for Termination 

Board o f Dispensing Opticians 

Alaska Seismic Hazards Safety Commission

* These are proposed sunset dates.
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