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CS SENATE B.-LL No. 124

"An Act relating to requirements to obtain and
maintain a fisheries business license; relating to

required of f sh processors and primary fish

buyers; and providing for an effective date.”
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2:

3:

SECTIONAL ANALYSIS
OFFICE OF THE A'i TORN"Y GENERAL

Amends 43.75.020(a) to require a fisheries

business license applicant to agree to pay, as a
condition of their license, all title 43 taxes,
seafood marketing assessments under AS 16.51,
employment security contributions imposed under
AS 23.20, administrative penalties assessed fo” a
State occupational safety and health standards
violation, and local fishery sales taxes.
Current law requires payment of taxes under title
43 only.

Amends 43.75.020(b) to require the Department of
Revenue (department) to deny an applicant a
license if the applicant has failed to pay any of
the obligations they agreed to pay in
43.75.020(a).

Amends 43.75.055 to allow an applicant for a
fisheries business license to secure payment of
estimated tax for the yeal of application wusing
security already providec. to the department to
secure payment of wunpaid iax for the prior year
as long as the department approves of the
security previously posted and the applicant has
timely paid their title 43 taxes in the prececing
three years.

This section repeals and reenacts AS 44.25.040 as
follow s:

44.25.040(a) requires a fi:h processor or primary
fish buyer to file a performance bond with the
department, promising to pay: 1) wages and
contractual benefits to their employees, 2)
fisherman for fish purchased from them, and 3)
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employment security contributions required by AS
23.230. This subsection restates existing law.

44.25.040(b) sets the presumptive amount of the
bond at $10,000 for all primary fish buyers and
processors who process at least 30,000 pounds of
fish 1 r year. This restates existing law. This
subsection also describes three events which
rigger an increase in the bond amount, iif this
event took place within five years of the current
licensing year.

(1) Final Judgment: final judgment
against the bond can increase the amount of the
bond. If the final judgment is more than $10,000
but less than $50,000, the bond requirement is
increased to$50,000. If the final judgment s
$50,000 or more, the bond requirement is
increased to $100,000. This makes a change to
existing law. Existing law requires the bond to
actually be used to satisfy the judgment before
the bond amount can be increased. The $10,000,

$50,000, and $100,000 bond levels are unchanged.

(2) Department finding of non-compliance:
if the department discovers the licensee is
operating without a bond or with a bond that s
less than therequired amount, and also has an
unsatisfied judgment to an employee or fisherman,
the bond requirement is increased to $100,000.
This restates existing law.

(3) Delinquent Employment Security
Contributions: the bond amount can also increase
if the department has allowed the Department of
Labor to collect against t*e bond for delinquent
employment security contributions. If the amount
of the delinquency is more than $10,000, but less
than $50,000, the bond requirement is increased
to $50,000. If the amount of the delinquency is
$50,000 or more, the bond requirement is
increased to $100,000. There is a 45 day wait
period before these bond increases go in effect
after Department of Labor has given the
department notice of the licensee's delinquency.
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Current law required a final judgment to collect
against the bond for delinquent employment
security contributions and does not provide a
wait period.

44.25.040(c) sets the presumptive amount of the
bond at $2,000 for processors who process 30,000
pounds of fish per year or less. This subsection
also describes the same three events which
trigger an increase in the bond amount in (b), if
this event took place within five vyears of the
current licensing year The amounts of the bond,
and bond increasej are nchanged.

(1) Final Judgment: a final judgment
against the bond can increase the amount of the
bond. If the final judgment is more than $2,000
but less than $10,000, the bond requirement is
increased to $10,000. If the final judgment s
$10,000 or more, the bond requirement s

increased to $20,000. This restates existing law
with the minor modification noted in (b)(1).

(2) Department finding of non-compliance:
| the department discovers the licensee s
operating without a bond or with a bond that is
less than the required amount, and also has an
unsatisfied judgment to an employee or fisherman,
the bond requirement s increased to $20,000.
This restates existing law.

(3) Delinquent Employment Security
Contributions: The bond amount can also increase
if the department has allowed the Department of
Labor to collect against the bond for delinquent
employment security contributions. |If the amount
of the delinquency is more than $2,000 but less
than $10,000, the bond requirement 1is increased
to $10,000. If the amount of the delinquency is
$10,000 or more, the bond requirement is
increased to $20,00". There is a 45 day wait
period before these bond increases go in effect
after Department of Labor has given the
department notice of the licensee's delinquency.
Current law required a final judgment to collect
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against the bond for delinquent employment
security contributions and does not provide a

wait period.

44.25.040(d) requires a processor who posted a
$2,000 bond wunder subsection (c) to notify and
post with the department a $10,000 bond within a
week of exceeding the 30,000 pounds a fish per
year threshold, or cease operations. This
subsection restates existing law.

44.25.040(e) describes the different forms of
performance bonds that are acceptable: surety
bond, cash deposit, or other negotiable security.
This subsection also requires the department to

waive the posting of a bond if the licensee
demonstrates to the department they have
sufficient equity in the real property to cover

their required bond amount and they are not
required to post an increased bond amount due to
one of the three events set out in (b) or (c).
Current law allows the wuse of real property in

j.ieu of bond for amounts in excess of $10,000
irrespective of the processor or primary fish
buyer's record of paying fishermen, wages, or

employment security contributions.

4425040(f) provides that the department may
issue a license upon a showing the |licensee has
posted the bond required by th_s section. This
subsection restates existing law.

4425040(9) describes the process for an

employee, fisherman, or fish tender to file a
civil acti n to collect against the bond posted
under this section. This subsection also
describes the department's obligation to inform
the surety of the existence of a civil action and
keep a record of these actions. This section
restates current law except that the existing
authority for the commissioner to accept
assignment of a claim against the bond, and to

bring suit on behalf of the assignor is repealed.
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4425040(h) describes the requirements the

Department of Labor must follow to file an
administrative claim against the bond for
delinquent employment security contributions.

These requirements are designed to assure the
licensee has been afforded due process at the

administrative level before the licensee’s bond
can be wused to satisfy Department of Labor's
administrative claim. This subsection is new
law.

4425040(|) describes the process the department
is to follow after deciding to accept or deny the
Department of Labor's request to <collect their
administrative claim from the bond wunder (h).
This subsection is new la-/.

44.25.040(]) preserves the priority tor using the
bond to satisfy the claims of fisherman and
employees over the Department of Labor's
administrative claims under (h) . This is
achieved by requiring the Department of Labor to
'kick back’ to the department money they received

from the bond if a fisherman or employee
subsequently gets a judgment against the bond
under (9) and the: 1) lie nsee has not
replenished the bond after it was used to satisfy
Department of Labor's claim, or 2) amount of the
fisherman or employee’s judgment exceeds the

amount of the bond currently posted. This section

is new law.

4425040(k) provides for the bond’s expiration

two years after the processor or buyer is no
longer licensed. However, if during this two
year waliting period, a claim is filed against the
bond, the bond will not expire wuntil five years
after the processor or huyer is no longer
licensed. This subsection also provides for a 30
day notice by the surety to cancel a bond posted
under this section. This section restates

existing law.

Amends 44.25.042 o require the department to

suspend the processor or buyer's license if the
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Department of Labor has been allowed to <collect
against the bond using their administrative claim
under AS 44.25.040 (i) and the licensee does not
immediately replenish the bond. This is new law.

The section provides an immediate affective date.
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FRANK H MURKOWSKI. GOVERNOR

P. O. Box 21149
Juneau, AK 99802-1149
Phone: (907)465-2700
Fax: (907)465-2784

Depariment Of Labor and Workforce Development

OFFICE OF THE COMMISSIONER
March 7. 2005

The Honorable Con Bunde
Alaska State Senate

State Capitoi, Room 506
Juneau. AK 99801-1182

Dear Senator Bunde.

The Alaska Department ol’Labor and Workforce Development strongly
supports Senate Bill 124 relating to Fish Processing Bonds.

SB 124 is beneficial to the department because fish processing
companies that have unpaid occupational safety and health fines or
unemployment insurance taxes will not be allow'ed to renew their license
without paying the amounts due to the state. In addition, the bill provides a
streamlined process for collecting unemployment insurance laxes from the

bond proceeds.

In a recent case in Egegik. Alaska. Woodbine Fish Company did not pay
wages, had unpaid occupational, safety and health fines, and had unpaid
unemployment insurance taxes in 2003. but wras allowed to renewrits license
and operate in 2004. The company continued to violate various labor laws in
2004. failed lo voluntarily pay the previous penalties, and reneged on promises
to timely satisfy unemployment insurance obligations. In addition, the
company violated numerous agreements with Alaska fishermen by failing to
pay for fish delivered to Woodbine.

Had this law been in effect last year, this company and others would
have been refused a license until the penalties were resolved, and it is Lkelv the
violations in 2004 could have been reduced or eliminated.

Passing this legislation wall help the department collect unpaid taxes and
wages and provide meaningful incentives to businesses that have previously

pirtedionreoyded e
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demonstrated an unwillingness to operate lawfully. Further, this legislation
will not impose extra burdens on those companies that do comply with Alaska

law.
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CS FOR SENATE BILL NO. 124(L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY FOURTH LEGISLATURE - FIRST SESSION
BV THE SENATF LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED

WORK DRAFT

24*GSI0I3\G
Utermohle
3/8/05

"An Act relating to requirements to obtain and maintain a fisheries business license;

relating to security required of fish processors and primary fish buyers; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 43.75.020 is amended to read:

Sec. 43.75.020. Application for license, (a) Application for a license shall

be filed with the department and accompanied by an annual fee of $25. A separate

annual fee is required for each plant specified in the application covered by the

license. The application must contain the name of the applicant, the line of business to

be licensed, place of business, and other facts that the department prescribes. The

applicant shall state that the applicant, a$ a condition of obtaining and maintaining

the license, agrees to pay

(1) the taxes levied under this title [TAX IMPOSED BY

AS 43.75.015 OR 43.75.100], and that the applicant will make a return and pay

-1-
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the taxes [TAX;j at the time provided by law®
(2) anv seafood marketing assessment levied under A.l 1651;

(3 contributions imposed under AS 2320 (Alaska Employment

Security Act); and
(@ anv administrative penalties assessed under AS 1860.093 for a

violation of a provision of AS 18.60.010 - 18.60.105.

(b) Upon receipt of dN [THE] application in proper form under (a) or (C) of

this section, accompanied by the annual ee, the department shall issue the license] f

the
(D) applicant has paid in full, including interest and penalties, the

following:
(A) taxes levied under this title; and
(B) anv assessments under AS 16.51; and
(2 department has not received notification from the Department
of Labor and Workforce Development that the applicant has failed to pas in full
(A) an assessment of delinnuent contributions that is final

under AS 23.20.205(c) or 23.20.220(c); or
(B) an administrative penalty that is final under

AS 1860.093 or 18.60.097.

(c) Instead of a license issued under (a) of this section, the depart 'ent may
issue a direct marketing fisheries business license to a licensed commercial fisherman
who processes fishery resources caught using a vessel that does not exceed 65 feet in
overall length and is owned o: leased by the commercial fisherman. The licensee may
place into commerce in the state and outside of the state processed or unprocessed
fishery resources caught using the vessel described in the license. Fishery resources
that are caught using the vessel and owned by the licensee from the time of harvest
through sale, as defined by the department by regulation, may be processed by the
licensee on the vessel, at a shore-based facility, or by means of custom processing
sendees obtained by the licensee. An application for a direct marketing fisheries

business license shall be tiled with the department and accompanied by an annual fee

of S25. A separate direct marketing fisheries business license and annual license fee

2-
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are required for each vessel on which processing is performed. The application must
stale the name and address of the applicant, the fishery resources for which the
applicant hoids a commercial fishing entry permit or interim-use permit or quota
share, a description of the vessel and each shore-based facility where the applicant will
process fishery resources, and other information that the department prescribes by
regulation. The application must 'tate that the applicant, a$ a condition of obtaining
and maintaining the license, agrees to pay the taxes, assessment, employment
security contribu*  and penalties as set out in (8)(1) - (4) of this section [TAX
IMPOSF.D BY Ao .75.015(d) OR 43.75.100. AND THAT THE APPLICANT
WILL MAKE A RETURN AND PAY THE T\X AT THE TIME PROVIDED Bt
LAW]. A person who holds a direct marketing fisheries business license may not
under that license (1) purchase fishery resources for resale or processing for sale; or
(2) process fishery resources for another licensed commercial fisherman or for a
fisheries business licensed under this chapter. In this subsection, "licensed
commercial fisherman” means a natural person who holds a commercial fishing entry

permit or interim-use permit issued under AS 16.43 or a quota share issued under

federal law.
* See. 2. AS 44.25.040 is repealed and reenacted to read:
Sec. 44.25.040. Security for certain obligations, (a) A person applying for a

license as a fish processor or primary fish buyer shall file with the commissioner of
revenue a performance bond, conditioned upon the promise to pay the following:

(1) wages owing to all persons employed by the fish processor or
primary fish buyer, including contractual employee benefits;

(2) independent registered commercial fishermen for the price of the

raw fishery resource purchased front them;
(3) contributions imposed under AS 23.20 (Alaska Employment

Security Act).
(b) A fish processor that processes more than 30.000 pounds of fish a year and

a primary fish buyer shall fi* a performance bond with the commissioner in the

amount specified in this subsection. The amount of the bond is SI 0.000 unless, during

the five years preceding the application, one of the following has occurred:

-3- CSSB 124(L&C)
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(1) a final judgment in excess of $10,000 was awarded against the
bond required under this section; if tire final judgment against the bond was in excess
of $10,000 but less than $50,000, the amount of the bond is increased to a total of
$50,000; if the final judgment against the bo. id was $50,000 or more, the amount of
the bond is increased to a total of $100,000;

(2) the commissioner has dctem ned that a fish processor or prinun
fish buyer has engaged in the business of fls»' processor or primary fish buyei in the
state while not in compliance with this section and has not yet satisfied a final
judgment entered against the processor or fish buyer for payment for labor furnished
to. or raw fishery resources purchased by. the processor or fish buyer; if the fish
processor or primary fish buyer has engaged in the business of a fish processor or
primary fish buyer while not in compliance with this section and has not yet satisfied a
final judgment for payment for labor furnished to. or raw fishery resources purchased

by the processor or fish buyer, the amount of the bond is increased to a total of

$100,000: or
(3) the commissioner has determined under (i) of this section that a

claim against the bond filed by the Department of Labor and Workforce Development
under (h) of this section met the requirements in (h) of this section; if the amount of
the claim was in excess of $10,000 but wus less than $50,000. the amount of the bond
is increased to a total of 550.000; if the amount of the claim was $50,000 or more, the
amount of the bond is increased to a total of $100,000; an increase in bond amount
under this paragraph may not be imposed until 45 days after the commissioner
determined under (i) o'’this section that the claim of the Department of Labor and

Workforce Development met the requirements in (h) of this section,

(c) A fish processor that processes 30.000 pounds or less of fish a year shall

file a perfoi.nance bond with the commissionei in the amount specified in this

subsection. The amount of the bond is $2,000 unless, during the preceding five years,

one of the following has occurred:

(1) a final judgment in excess of $2,000 was awarded against the bonc

required under this section; if the final judgment against the bond was in excess of

$2,000 but less than $10,000, the amount of the bond is increased to a total of

124(L&C) -4-
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(1) a final judgment in excess of $10,000 was awarded against the
bond required under this scc’;on; if the final judgment against the bond was in excess
of $10,000 but less than $50,000, the amount of the bond is increased to a total of
$50,000; if the final judgment against the bond was $50,000 or more, the amount of
the bond is increased to a total of $100,000;

(2) the commissioner has determined that a fish processor or primary
fish buyer has engaged in the business of fish processor or primary fish buyer in the
state while not in compliance with this section and has not yet satisfied a final
judgment entered against the processor or fish buyer for payment for labor furnished
to. or raw fishery resources purchased by. the processor or fish buyer; if the fish
processor or primary fish buyer has engaged in the business of a fish processor or
primary fish buyer while not in compliance with this section and has not yet satisfied a
final judgment for payment for labor furnished to. or raw fishery resources purchased
by the processor or fish buyer, the amount of the bond is increased to a total of
$100.000; or

(3) the commissioner has determined under (i) of this section that a
claim against the bond filed by the Department of Labor and Workforce Development
under (h) of this section met the requirements in (h) of this section; if the amount of
the claim was in excess of $10,000 but was less than $50,000. the amount of the bond
is increased to a total of $50,000; if the amount of the claim was $50,000 or more, the
amount of the bond is increased to a total of $100,000; an increase in bond amount
under this paragraph may not be imposed until 45 days after the commission i
determined under (i) of this section that the claim of the Department of Labor and
Workforce Development met the requirements in (h) of this section.

(© A fish processor that processes 30.000 pounds or less of fish a year shall
file a performance Dond with the commissioner in the amount specified in this

subsection. The amount of tie bond is $2,000 unless, during the preceding five years,

one of the following has occurred;
(1) a final judgment in excess of $2,000 was awarded against the bond

required under this section: if the final judgment against the bond was in excess of

$2,000 but less tilan $10,000. the amount of the bond is increased to a total of

CSSB 124(L&C) -4-
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S10.000; if the final judgment against the bond was $10,000 or more, the amount of
the bond is increased to a total 0fS20.000;

(2) the commissioner has determined that a fish processor has engaged
in the business offish processor in the state while not in compliance with this section
and has not yet satisfied a final judgment entered against the processor for payment for
Irbor furnished to, or raw fishery resources purchased by, the processor; if the fish
processor has engaged in the business of a fish processor while not in compliance with
this section and has not yet sati. ficd a final judgment for payment of labor furnished
to, or raw fishery resources purchased by the processor, the amount of the bt.id is
increased to a total of $20,000; or

(3) the commissioner has determined under (i) of this section that a
claim against the bond filed by the Department of Labor and Workforce Development
under (h) of this section met the requirements in (h) of this section; if the amount of
the claim was in excess of $2,000 but w'as less than $10,000. the amount of the bond is
increased lo a total of $10,000; if the amount of the claim was $10,000 or more, the
amount of the bond is increased to a total of $20,000; an increase in bond amount
under this paragraph may not be imposed until 45 days after the commissioner
determined under (i) of this section that the claim of the Department of Laboi and
Workforce Development met the requirements in (h) of this section.

(d) If a fish processor who has filed a performance bond under (c) of this
section processes more than 30.000 pounds of fish in a year, the processor shall,

within seven days after the day on which the 30.000 pound threshold is exceeded,

notify the commissioner and comply with (b) of this section. If a processor who lias

filed a performance bond under (c) of this section processes more than 30.000 pounds
offish in a year, and does not comply with (b) of this section within seven days after
the date on which the 30.000 pound threshold is exceeded, the processor shall suspend

processing fish until a bond has been filed under (b) of this section.

(e) A fish processor or primary fish buyer may use only a surety bond, cash
deposit, or other negotiable security as a performance bond under this section. The
surety must be satisfactory in the determination of the commissioner. The use of other

negotiable security as a performance bond must be in a form acceptable to the

-5- CSSK 124(L&C)
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commissionci. The commissioner may waive the filing of a performance bond under

this section if the fish processor or primary fish buyer
(1) has more than Si0,000 in lienable real property located in the state;

(2) provides proof of this property in a form satisfactory to the

commissioner;
(3) is not required under (b) or <¢) of this section to post a bond in

excess of $10.000; and

(4) within the five years preceding the application under AS 43.75.020.
an employee or fisherman has not obtained a final judgment against the fish
processor’s or fish buyer's bond under this section.

(f) Ifan applicant for a license as a fish proces > or primary fish buyer has
complied withthis section, the Department of Revenue may issue that applicant a
license to engage in the business of fish processor or primary fish buyer.

(g) A claim against a fish processor or primary fish buyer for failing to pay an
employee for wages or contractual benefits owed or for failing to pay an independent
registered fisherman for the price of raw fishery resource purchased from the
fisherman may be brought upon the bond filed under this section in the superior court
of the judicial district in which the work was none or in any judicial district in the state
in which jurisdiction may be obtained. If an action is brought upon the bond, a copy
of the complaint shall be served by registered or certified mail upon the commissioner
at the time the suit is filed. The commissioner shall transmit a copv of the complaint
and any judgment to the surety or holder of the negotiable security. If ajudgment is
entered against cash deposited with the commissioner, the commissioner, upon receipt
of a certified copy of a final judgment, shall pay the judgment from the amount of the

deposit. The commissioner shall maintain a record, available for public inspection, of

all suits commenced under this subsection.

() A claim against a fish processor or primary fish buyer for failing to pay

contributions imposed under AS 23.20 may be brought by the Department of Labor
and Workforce Development against the bond filed under this section by filing a claim
against the bond with the commissioner, along with proof, satisfactory to the

commissioner that the fish processor or primary fish buyer

-6-
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(]) received a notice of assessment under AS 23.20.205;
(2) did not pay the amount specified in the notice of assessment within
30 days after receiving the notice of assessment or. if the assessment was contested

under AS 23.20.220. within 30 days after receiving the department’s final decision

under AS 23.20.220(c); and
(3) did not file an appeal of the assessment under AS 23.20.220 or

filed an appeal but did not initiate a proceeding fc* judicial review under

AS 23.20.445 within 30 days after the department's final decision under

AS 23.20.220(c).
(M If the commissioner determines that the Department of Labor and

Workforce Development has met the claim requirements in (h) of this section, the
commissioner shall forward the claim and supporting documents to the surety or
holder of the negotiable security. If the fish processor or primary fish buyer has
deposited cash with the commissioner, the commissioner shall pay the claim of the
Department of Labor and Workforce Development from the amount of the deposit. If
the commissioner determines that the Department of Labor and Workforce
Development has not met the claim requirements in (h) of this section, the
commissioner shall provide the Department of Labor and Workforce Development
with written notice of the deficiency of its claim.

(j) If a performance bond is insufficient to satisfy all claims filed against it
under this section, claims brought against the bond under (g) of this section have
priority over a claim filed against the bond under (h) of this section. The Department
of Labor and Workforce Development shall return to the commissioner money
received from a claim filed against a fish processor's or primary fish buyer's
performance bond under (h) of this section if ar employee or fisherman obtains a final
judgment under (g) of this section against that processor's or fish buyer's bond and the

(1) processor or fish buyer has not replenished the bond after it was
used to cover the claim filed under (h) of this section; or
(2) final judgment obtained by the employee or fisherman is more than

the amount of the bonJ available under (b) or (c) of this section.

(k) The term of a performance bond expires two years after the fish processor

-7- CSSB 124(L&C)
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or fish buyer is no longer licensed in this state, except that if, during that two-year
period, a claim has been asserted against the bond, the term of the bond is five years.
If the surety on the bond wishes to cancel the bond, the surety may do so by giving the
commissioner written notice of intention to cancel. The cancellation is effective 30
days after the notice is delivered to the commissioner.

*Sec. 3. AS 44.25.042 is amended by adding a new subsection to read:

(h) If the commissioner determines under AS 44.25.040(i) that a claim filed
under AS 44.25.040(h) is sufficient to allow collection against the performance bond
filed under AS 44.25.040, the fish processor's oi primary fish buyer's license shall be
suspended until the amount of the claim under AS 44.25.040(h) is paid ;n full and the
performance bond is replenished.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).
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Department of Revenue Legislation Summary
SB 124/HB 192

SB 124/ HB 192

Overview

The bill adds Employment Security Contributions, OSHA fines, and the Seafood
Marketing Assessment to the list of obligations that a processor must be current
with to hold a fisheries business license. Current law requires processors to be
current with their taxes under Title 43, principally fish taxes and the corporate net
income tax. The change will significantly in> :ove collections of the added
obligations and reduce the degree to which employers and employees subsidize
non-paying employers. The provisions are contained in Section 1of the bill.

The bill streamlines the proce.s under which the Department of Labor and
Workforce Development collects unpaid Employment Security Contributions from
a processor’s labor bond. Existing law requires a court ordered judgment - an
expensive and sometimes ineffective process. Priority for claims is given to
employees and fishermen. The provisions are contained in Section 2 of the bill.

The bill modifies bond requirements to increase bond levels and restrict the form
of the bond in response to processor behavior. These provisions are contained in

Section 2 of the bill.

* Bond level made more responsive to processor behavior. Existing law
increases the bond requirement if the bond is insufficient to satisfy a claim
actually paid from the bond. Processors who have failed to pay ESC,
employees or fishermen can avoid higher bond requirements by simply
paying the judgment directly. The bill spe ifies that bond levels are
adjusted upward in response to a judgment without regard for the source of
payment under this bill.

* Restriction on use of real property in lieu of bond. Under current law,
processors with real property in Alaska are not required to post bond if their
equity is at least equal to their bond requirement. It is normally not
economically feasible to pursue claims against the processors real property,
particularly for small claims. The bill prohibits the 'tse of real property in
lieu of bond by processors’ who ini. -a judgment for unpaid wages or fish.
The use of real property is also denied any processor that fails to pay ESC of
$ 10,000 or more.

Department of Revenue Legislation Summary
SB 124/ HB 192



FISCAL NOTE

STATF OF ALASKA Fiscal Note Number
2005 LEGISLATIVE SESSION Bill Version: SB 124
(S) Publish Date 3/2/05

Revision Date/Time (Note if correct on): Department  Labor and Workforce Development
Title: "An Act relating to requirements to obtain RDU Labor Standards and Safety

and maintain a fisheries business license...”  Component wage and Hour
Sponsor; Rules
Requester: Governor Component Number 345
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006  FY 2007  FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment

La..d &Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES j
ICHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

JANALYSIS:  (Attach a separate page if necessary)

This Jegislation changes bonding requirements for fish processors and primary fish buyers. There is no
anticipated financial impact to the department as a result of this legislation.

Prepared by:  Grey Mitchell, Director Phone 465-4855

Division: Labor Standards and Safety Date/Time 2/24/05 10:47 AM
Approved by: Greg O'Claray, Commissioner Date 2/24/2005

Agency: Department of Labor and Workforce Development

(Fowv.5edl 9/23/2004 OVB) Page 1of 1

OMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2005 LEGISLATIVE SESSION bill Version SB 124
(S) Publish Date m

Labor and Workforce Development

Revision Dale/Time (Note if correction); Department
Title "An Act relating to requirements to obtain RDU Employment Security

and maintain a fisheries business license,. " Component Unemployment Insurance
Sponsor Rules
Reques™r  Governor Component Number 2276
Expenditures/Revenues (ThOUS&ﬂdS of DO"&I'S)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 200° FY 2010 Fy 2011
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING ucC 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: None
Mark this box (X) if funding for this bill is included In the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page itnecessary)

This legislation changes bonding requirements for fish processors and primary fish buyers. There is no
anticipated financial impact to the department as a result of this legislation.

Prepared by: Tom W. Nelson, Director Phone. 4655933

Division: Employment Security Division Date/Time: 2/24/05 10:47 AM
Approved by: Greg O'Claray, Commissioner Date: 272472005
Agency: Department of Labor and Workforce Development

(Revised 5/23/2004 OVB) Page lof 1

COMMITTEE COPY
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2005 LEGISLATIVE SESSION Bill Version: SB 124
(S) Publish Date 3/2/05

Revision Date/Time (Note if correction): Dept Affected: Fish and Game
Tille Relating to requirements to obtain and 'RDU

maintain a fisheries business license Component
Sponsor Rules Committee
Requester Governor Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) | ( | | |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type -Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
Passage of this legislation would have no fiscal impact.

Prepared by:  Sarah Gilbertson Phone 465-6137

Division Legislative Liaison Date/Time 12/16/04 3:01 PM
Approved by:  Commissioner Kevin Duffy Date 12/16/2004
Agency Alaska Department of Fish & Game

(Revised 12/2003OVB) Page 1of 1

COMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)

Title Fisheries Business License and
Fish Processor/Primary Buyer Bonds
Sponsor Rules

Requester By Request of the Governor

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 00

[CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( ) T

1002 Federal Receipts

.003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abnreviale)
I TOTAL

Estimate of any current year (FY2005) cost:

00

Fiscal Note Number

Bill Version SB 124

(S) Publish Date. 32/06
Dept Affected Commerce
‘RDU Investments (122)
Component Investments
Component No 383
(Thousands of Dollars)

FY 2008 FY 2009 FY 2010 FY 2011

00 00 00 00

00 00 00 00

Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This egislation changes requirements to obtain and maintain a fisheries business license, and to the
onding requirements for fish processors and primary fish buyers It does not impact the operations of the

IVISIOn.

Prepared by:  Greg Winegar, Director

Phone 907 465.2510

Division Investments

Date/Time 2/4/056 25 PM

Approved by:  Edgar Blatchford, Commissioner Dale 2/4/2005
Agency Department of Commerce, Community & Economic Development
(Revised 9ZATUONB) Page 10f 1

COMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 1
2005 LEGISLATIVE SESSION Bill Version: SB 124
(S) Publish D3te 3/2/05
Revision DatefTime (Note if correction); Dept Affected Revenue
Title Boi.ds & Accountability: Processors/LI| 'RDU Revenue Programs & Services
‘UI/OSHA Component Tax Division
Sponsor Governor
Requester House Rules Committee Component No 2476
E?:penditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below,
OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
|[CAPITAL EXPENDITURES | | | | 1 I
[CHANGE IN REVENUES ( ) | 25,0 | 15.0 | 15.0 | 15.0 | 15.0 | 15.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included n the Governor's FY 2006 budget proposal: O

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach aseparatdpage ifnecessary),

The bill represents three modifications to existing fisheries business tax licensing.and surely bond
requirements: 1) it adds the Seafood Marketir j Assessment, Ul tax, and OSHATines to the list of state

I|a%|l|t|es that must be paid in full to obtam and hold a flsherles busmess license; 2) lowers the

requirements for payment of Ul tax f romaprocessors surety ond while retaining gnonty for emﬁloyees
and fishermen: and"3) increases protections in place for eniplyees and fishermen by madifying the fules
under which bondling requirements are raised for processors that fail to pay employees, fishermen, or U

fdo not expect to incur additional gosts as a r?sult of the legislation. We expect to collect additional
Seafood Marketing Assessments under this legislation.

Prepared by:  Chuck Ha iamert
Division Tax Division

Phone 465-2320

Date/Time 2/3/05 1 19 PM
Approved by: Tomas Boutin Date 2/3/2005

Agency Department of Revenue

(Rovnsea 9/23/2004 OVB) Page 1of_1__
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State of Alaska

Office of the Governor
Juneau

Marcn 1 2005

The Honorable Ben Stevens
President of the Senate
Alaska State Legislature
State Capitol, Room 111
Juneau, AK 99801-1182

Dear President Stevens:

Under the authority of art. I!!, sec. 18, of the Alaska Constitution, lam
transmitting a bill recommending changes to the requirements to obtain and
maintain a fisheries business license and to th ebonding requirements for fish
processors and primary fish buyers.

This bill proposes to require, as a condition of obtaining and maintaining
a fisheries business license under AS 43.75.020, an acknowledgment of the
obligation to pay the taxes levied under AS 43, Alaska Seafood Marketing
Institute (ASM1) assessments under AS 16.51, employment security
contributions under AS 23.20, and Alaska Occupational, Safety, and Health
Administration (OSHA) fines under AS 18.60. The bill proposes denying an
applicant a fisheries business license until the applica it has paid in full all of
those same 'axes, assessments, contributions, and fines that are outstanding.

The bill also would repeal a*d reenact AS 44.25.040, which requires the
filing of a performance bond by fisn processors and primary fish buyers. Under
the bill, the performance bond would be more accessible for collection of claims
by the Department of Labor and Workforce Development (DLWD) for unpaid
employment security contributions. The bill would achieve this by providing a
process for the DLWD to file directly with the commissioner of revenue a claim
against the bond instead of obtaining a courtjudgment against the bond.
However, this bin would preserve the existing statutory priority for use of the
bond to pay fishermen and employees first. To achieve this, the DLWD would
be obligated to return money collected fiam the bond if the processor or buyer
does not replenish the bond and a fisherman or employee has obtained a final

judgment against the bond.

GOVERNOR'S TRANSMITTAL LETTER



The Honorable Ben Stevens
March 1, 2005
Page 2

Additionally, the bill would provide that if a bond is depleted by the
DLWD's claim, the fish processor or fish buyer would be subjected to an
increased bonding requirement (the bill would preserve the existing increased
bonding requirement in the case of a final courtjudgment against the bond).

Last, the bill proposes to prevent the use of real property as a bond
substitute if the fish processor or fish buyer has been subjected to an
increased bonding requirement or ifa final judgment has been obtained

against the bond in the preceding five years.

My purpose in introducing changes to the licensing requirements is to
prevent the licensure of a fisheries business that has demonstrated that it is,
and remains, unwilling to pay its taxes, ASMI assessments, employment
security contributions, or OSHA fines. My purpose in introducing changes to
the bonding requirements is to expedite the collection of unpaid unemployment
insurance contributions by the DLWD and to make the bonding amount more
representative of the risk of nonpayment posed to fishermen and employees

who work for these bonded fish processors and buyers.
lurge your prompt and favorable action on this measure.

Sincerely yours

Frank H. Murkowski
Governor

Enclosure






Journal Text for HB 180 in the 24th Legislature

2. Indeterminate, Dept, of Administration
Fiscal, Dept, of Law
4. Fiscal, Dept, of Labor & Workforce Development

w

The Governor®s transmittal letter dated February 24, 2005, follows:

"Dear Speaker Harris:

Under the authority of article Ill, section 18, of the Alaska
Constitution, I am transmittint a bill related to the workers"®

02-25-2005 House Journal 0431
compensation system. This bill proposes discrete improvements to the
current system. The goal of these changes 1is to increase the efficiency

and flexibility of the current system, and significantly reduce some of
its costs, in order to ensure that benefits will continue to be available
in substantially the same form they are today without stifling

employment opportunities.

The Legislature has consistently striven to have our workers®
compensation system quickly and efficiently deliver fair and
predictable benefits to injured workers at a reasonable cost to their

employers. Despite those efforts, the current system has not kept pace
with the pressures caused by a growing, ever-changing workforce and
rising medical costs. In response to complaints regarding delays in

resolution of claims and the increasing costs of maintaining the current
system, the enclosed bill proposes improvements to sevtral areas.

A significant change proposed in this bill is the creation of a workers”
compensation appeals commission. Currently, appeals from Alaska
Workers® Compensation Board decisions are heard on a rotating basis

by individual superior court judges. The bill proposes to have appeals
heard by a five-member commission. This commission, like the board
itself, would consist of both lay member, representing workers and
employers as well as a chair with legal training and workers*®
compensation experience. Appeals would be heard by a panel both
knowledgeable in workers®™ compensation matters and available to

produce consistent, legally precedential decisions in an expeditious
manner.

The bill also places increased responsibility for oversight of the systenm
in the hands of the workers®™ compensation divisijn. The bill would
increase the division®"s ability to investigate fraudulent claims, pursue
employers who fail to provide coverage for their employees, and

oversee medical costs. Under the current system the division must

refer suspected fraudulent claims to other state agencies for
investigation. Under this bill, the division would be able to investigate
fraudulent claims on its own. The bill would also allow the division to
investigate and quickly close down employers who attempt to operate
without workers®™ compensation coverage. The board is then

empowered to assess fines for failing to insure and the bill creates a
02-25-2005 House Journal 0432
fund to receive those fines and use them to pay benefits to injtred
workers whose employers failed to insure.

In addition, the bill gives the division additional authority to address
medical costs that are now approaching 60 percent of every workers”
compensation benefit dollar paid in Alaska. Under this bill, the
Commissioner of the Department of Labor and Workforce

Development 1is authorized to empanel p medical services committee.

littp://www.legis.slate.ak.us/basis/get_jrn_page.a.sp?session=24&bill=HB180&jrn=0429&...
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SENATE COMMITTEE REPORI
First Eomr'r\l/lttee 0 Rerérraﬁ
.TE; 3/3/06 FURTHER: Finance

te of 5-Day Notice: _ DATE TURNED
accordance with Uniform Rule 23) IN TO OFFICE:

3or and Commerce Committee considered SENATE BILL NO. 130

SB 130 WORKERS' COMPENSATION

Act r»uiing to a apodal deposit lor work#r»' compensation and employers' liability Irjumrs; reJatng lo assigned risk poott; relating to workers' compensated Insurers,
ng the intent of trie legislature, and setting out imitations, concerning the interpretation, construction, ana Implementation ol workers' compensation laws; relating to the
ki Worker*' Compensation Board: saaignino certain Alaska Workers' Compensanon Board functions to the division 01 workers' compensation m the Oepertment ol
¥ end Worth -oe Development end to that department, and authorizing tM board » delegate adminirrative and enforcement duties lo the dkviaioft: oataWlahing a
kera" Comper 4 ton Appeals Commission, providing tor workers' compensation hearing otitcere in workers' compensation proceedings: relating lo workers'
pens*son merkoel benefit* and 10 elwges for and payment of tees tor the medical benefits, refasng to agreements that discharge workers' compsneaSon iability,
ing to workers' compensation award*, relating to reemployment benelifs and job dislocation benefits, relating to coordination of workers' compensation and oertaln
petty benefits, muting to division of workers' compensation reoorda. relating to release or treatment records; raiattno to an employer* (allure 10insure and keep insured
ovfde security. providing for appeals from compensation o ders relahno to woikers' compensation proceedoga; providing lor supremt oourt jurfsrteilon oLappeals Irom
Vork»n“Compensation Appeals Commission: providing lor a maximum amount lor the cost-ot-Hving edfijctmont tor workers' compensation benelitt; relating to attorney
, providing lor the deportment to order mtu eontraefs with nonprolll organltaltone to provide intorma’/on services and legal representation lo Injured employees.
Hing tor edmimstratrve penalties lor ertptoyore uninaured or wthout adequate security tor worker*' compensation, relating to fraudulent acta or taiae or mtdloedhg
mem in workers' compensation and pen(ldea lor the acts or statements; proving tor member* of a limrtad kabdfty company to be included as an employe* tor
oaes ol wt <en' corrpeneatlon: etublishing a workers' compensation benoilt* guararry fiatd; relating to the second injury fund; meking conforming amendments,

Wng for a study end report by the medics! service* review commute*; and providing lor an effective date *

d recommends:

| be replaced with CS
| adoptprevious CS

| attached amendment(s) .
_ [ J Same Title
J adopt Letter of Intent by Committee | J Technical Title
c . Change
1 further referral to ommittee ( 1 New Title w/
SCR#
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Suzanne Mullen

From: jerry flock [jerry_flock@hotmail.com]
Sent: Sunday, March 27. 2005 10:52 PM 1/
To: Sen. Con Bunde

My name is Jerry Flock any questions or replies fill free to contact me at
jerry_flock@hotmail.com or message phone 907-929-3599. You all have my permission to send

this anywere or tell anybody in hopes for help thankyou.

General Roofing System has been 1in non-compliance with the law for many years andyet the
State of Alaska still gives them a lice "e to operate in my State.

First of all this Employer was found to have let there insurance elapses or expire 18
times in short period of time Alaska Workers Compensac»cr. Decision and Order AWC3 Case Mo.
14763 AWCB Decision No. 99-0063 IN THE MATTER OF THE ACCUSATION OF THE FAILURE TO INSURE

WORKERS COMPENSATION LIABILITY. Filed March 22 1999

Second of all as reported in all Workers comp Decision and orders this employer 1is non—
paying and non-complying through workers comp this employer was found responsible the
employer was ordered to pay medical this employer choose not to.

This employer was ordered to file an annual report [all compensation paid to employee
pervious year).

I was injured in may 1997 no annual report 1998 annual report was found edit error this
report was never corrected nor was ever a 1999,2000, 2001,2002.2003,2004.now this employer
has paid every year a form of medical. By Alaska law if an Employer dot fulfill this
obligation then there is a penalty totaling up to 1,000 dollars a year for not complying
to AS 23.30.155(m). This is a total of 7 700 dollars that this employer owes the State of
Alaska for noncompliance Question has the employer been charged the answer 1is no.

The division of Workers Compensation Department of labor wrote a statement dated July 8
1999 from Michael P Monagle \3rkrrs Compensation Officer 11

Stating: 1998 Annual Report edit Error Report

This Employer never paid any medical bill on time there 1is reported evidence in workers
comp file that This employer was ordered through workers comp even workers comp employees
faxed prescription and had conversations with medical providers still without employers

compliance.

All of this non compliance with me receiving medical attention escalated into meneeding a
life saving surgery one that was Tfound to be work related because of employers
noncompliance and lack of responsibility toward her obligation to produce medical to an

employee 1injured on the job.

1 was forced to either receive this surgery or die Employer refused to do any thing but
deny responsibility.

This left me with only one avenue that was to ask the state for help.

A person would think that if a business was operating in this state and the employer was
not going to follow the law at some point and time a person would think that the state
that keeps given this employer a business license to operate in this state and is allowed
to be in non-compliance with the law.

Back to needing surgery herel am at a point of throwing up blood two three times a week

not knowing if the next will be the last.
in this state a person without a child in order to receive any kind of medical you

See
must Fill out for social security. So here | am | cant receive medical attention from the
persons responsible so | go to State public assistance filled all papers the reason that |1

am here is because of workers comp failure to make employer comply filled out social
security all papers were filled out because of state agency and employers lack of

enforcing and or following the laws of Alaska state.
A head of Alaska Medicaid system is sylvan mulchler after the state teasing me on weather

they were going to pay or not after being flown back and forth two different times first
Alaska state was going to pay then not then they were going to pay my DR. in Seattle calls

1


mailto:jerry_flock@hotmail.com
mailto:jerry_flock@hotmail.com

and asked are you or are you not going to help Mr. flock and 1 quote from DR. notes and
Sylvan explains “that pt falls between the cracks of the Alaska workers compensation
Public Assistance and social security. Pt will not qualify for a more complete medical
program until the social security assessment is complete he thinks pts disability ciaim
.S based on the back , leg injuries-the acceleration of his old esophageal problem™. This
s a man that was put in his position to stop people iike me from fallen into these

cracks.

Since 1998 Workers comp has turned this Employer over two the Office of Special
Prosecution at least twice again with the failure of my due process.

First time

AWCB Case No. 14763

AWCB Decision No. 99-0063

IN THE MATTER OF THE ACCUSATION OF THE FAILURE TO INSURE WORKERS COMPENSATION LIABILITY,

filed March 22 1999.

I brir.g your attention to a letter from State of Alaska letter head Department of law
little box checked Office of special prosecution to Workers comp Joireen Cohen ™ 1 am
writing to you regarding workers compensation file on the above named case. When 1 spoke
with you on August 29th 1 indicated that our office has been trying to obtain your case
file since March of last year and that we are unable to proceed without the full case

file. |1 understand that you are extremely busy and if | remember correctly, you indicated
that this was a large file and would take time to copy, however, for the sake of the
injured party, I would like to ask again that you promptly send over a copy of your case

file for our office to review".
This was dated for Se*.~ember 10th 2001
Second Document recorded of or in file was dated for March 12th 2002 this is from me to

Office of special prosecutors office they called me stated that they have finally received
ry file but they needed a copy of the Compromise and Release as well as Setting Aside or
the same Compromise and Release.

First, of all question if the Office of special prosecution didn"t receive the two mos"-
important documents | wonder what else that the Office of special prosecution didn"t

receive.
Second, Workers comp pissed this employer to Office of special prosecution for criminal

charges on March 22 1999.

Third, during this time the Employers Dad tried to pay someone to kill me States Complaint
against Employer Solicitation to murder NO. 3 AN -s00-1440 CR During all of this I am
fighting to stay alive and asking State for help all parties involved is awere of the

other and yet this continues.

The second time was AWCB Case No. 199713636, AWC3 Decision No. 01-006b, Filed with AWCB
Anchorage, Alaska on April 13, 2001 in this Decision and Order Workers Comp Orderd
Employer to file a bond again employer would nor

obey so Workerscompn under AS 44.62.690 filed a contemp order against her

This again shows the Employers wanton disregard for authority. Judge Eric T. Sanders due
process as he took it was to ask employer if she was able to afford the bond or not
regardless of evidence put in front of him example reason why Compromise andRelease was
set aside(reason #1 being employer lyed about assets) second according to AS 44.62.590 if
an agency holds someone in contemp the only discussion in front of the judge is why
should the person being held in contempt not be held in contempt. Not if the employer can

afford it or not. Case No. 3AN-00-3649ClI.

Again Remember during this time the State of Alaska paid 10,000 dollars for a sugery that
:s clearly the employers responsibility Since 1998 1 have recorderl every workers comp

as hearings all court cases brought infront of state of Alaska all
i.ncharge of state

(Office of

PH.hearings as well
Telephone conversations regarding all of my case as well as the people
Agencys of Workerscompensation, Public Assistance , as well as judicial systenm
special prosecutions, division of law ect.
As well 1in this State in order to pass laws legaslature as well as the governor mut give
the pubic a metting regardin these laws the state records these for sake of informati
mtegrety as do I, 1 have been tending all house biils as well as senate bills that h.
anything to do with the situation | am in for atleast three years at all metting I voi.e
my recorded opion

Still today 1 am fighting to receive medical attention not only has this almost costed me
my life on severall occasions But continues to be life threating . As I wait for Social



Security Assisment for what oh ya employers responsibility.
But yet again State of Alaska will give this employer business a license to operate in my

State.

I will send this to all House members as well as senaters in state as well as out of state
untill 1 get some Action instead of lack oi . Also to include All Departments to be listed
Now people it seams to me that some of you are responsible ior creating this system in
whitch | have been allowed to fall through the cracks for the same people that have been
put into inforcing these laws that you have created have allowed this to be what it 1is.

State Senate House of Representatives
penator_Ben_Stevens@legis.stato.ak .us

Senator_Gary_Stevens@lecis.state.ak .us
Senator_Johnny_ Ellis@legis.state.ak.us
Senator_Con_Bunde@legis.state.ak.us

Senator_John_Cowdery@legis.state.ak .us

Senator_Bettye_Davis@legis.state.ak.us

Senator_Fred_Dyson@legis.state.ak .us

Senator_Kim_Elton@legis.state.ak.us

Senator_Hollis_French@legis.state ak.us

Senator_Lyda_Green@legis.stato .ak.us

Senator_Gretchen_Guess@legi. state.ak.us

Senator_Lyman_Hof fmanOlegis.state.ak .us
Senator_Charlie_Huggins@legis.state.ak.us

Senator_Albert_Kookesh@legis.state.ak .us

Senator_Donny_Olson@legis.state.ak.us

Senator_Ralph_Seekins@legis.state.ak .us

Senator_3ert_Stedman@legis.state.ak .us

Senator_Gene_Therriault@legis.state.ak .us
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To: Senate Liber and Commerce Committee
From: Dale R. Walaszek, PA-C

Re: SB130

Dear Senators,

I apologize | am unable to attend public testimony on this important bill for Alaska.
Please review my written comments, and attached RAND study regarding the use of the

ACOEM treatment guidelines.

Summary:

Nov 2004 RAND study “Evaluating Medical TraUma/ Guidolino Seta for Injured
Worker* i California”

Results: After review of 73 relevant national treatment guidelines, the 11 physician
panelists (fiom national specialty societies) preferred the ACOEM guideline set to the
alternatives, "...there is no reason to switch to a different comprehensive guideline set at

this time.”

California will continue to work on improving the implementation of the ACOEM
guidelines.

I find that many of SB130*s medical cost containment solutions are similar in approach to
California's. | also find that SB 130 needs some refinement on the medical foe schedule.

I recommend reduction from the 90lhpercentile to the 7S®percentile of the current foe
schedule, until we can obtain the data to focus fortber potential fee-reductions in a fair

and consistent method.

Today's News:

CA WORB to Propose 10.4% Decrease: 03/24/05

The California Workers Compensation Insurance Rating Bureau's governing
committee late yesterday decided to file an advisory tiling advocating a 10.4
percent decrease in the state's workers' comp "pure premium rates" for policies

renewing or Incepting July 1

Please read my previous written testimony for further details.

Regards,

Dale R Walaszck. PA-C
A <>wyzTi
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Think you (or the opportunity to comment on this very importantism. My nnmc is
Dale Walaszek; 1 am a physician assistant specializing in Occupational Medicine. |
currently work at an on-site medical clinic for Agnum, a large industrial p™*nt in Kenai. |
have practiced medicine in Alaska for die past seven years. | have also served on the
Alaska Workers Compensation Board for the last two years, and | have recently
submitted my resignation to the Board because | am potentially moving out of State to
seek future employment. | am also a Board member ofthe WCCA, where | have
attempted to bring a health provider’s perspective to discussions regarding these issues, |
mention this because my comments should be taken in this context;

1 The business I work for is closing for reasons other than WC costs, aDd | have no
current economic business interest* of whether this bill passes or not.

2. I have specialized in Occupational Medicine over the last 5 years of my practice,
and | have received training in this field from both Duko University and the
American College of Occupational and Environmental Medicine.

3. While on the WC Board, | have assisted the Alaska system with adjudicating
disputed claims. During this time 1have read through numerous volumes of case
medical records, which | find reveals 9ome of the major systemic problems in our

system today.
4. | have analyzed and written research regarding Alaska's workers compensation

problems, and compared them with solutions found in other State systems. 1did

this in my free time.
5. I have contacted and discussed my L.dings with the Medical Directors from other

State workers' compensation systems.
6. I have beet ycry involved, and thankfully not as an ipjuttd worker, n. today’s
highly adversarial and misguided system.

You will hear testimony regarding this bill from my ftHow health carc providers who do
not support this bill. Over the past year, | have been personally encouraging the state
medical organizations to develop solutions to these problems, but most of what 1 often
hear in return is that they are skeptical we have a medical expenditure problem. The
most frequent comments | hear are that they want more detailed data before supporting
any ohanges. | have shared with them the hard data and statistics that | have collected
from various resources, and many ofthem still believe the problem must be with “a few
rogue provider,” and not a systemic problem at all.

I am here to tell you that WCdo have a significant medical expenditure problem, and this
bill contains sound methods for change. By voicing this opinion I have no doubts this
will be in direct conflict with most of my fellow modical provider’s views.

Comments on the proposed bill:

Sec. 23 AS23.30.095 0) Utilization Review Organization
This is u rital change because the system needs the assistance of a professional provider'

based Utilization Review organization to effectively assist the Board in determining
appropriateness, necessity, and the reasonable cost of medical and related services. T
have participated in hearings where these issues ire the focus of much lengthy dispute.

e d SI0£ £82 1.06 ‘ON Xud Oil 1VN3JI Wd 9b:20 HH1 SOU2-b2-H8U
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The Board doc* not currently possess the necessary knowledge or expertise to make
sound decisions regarding the appropriateness, necessity, or reasonable cost of medical
treatment As reflected in numerous Decisions and Orders (D&Os), just about any
medical treatment is permitted as long as die treating provider orders it (I can attach a
few examples.) In rare, but not uncommon instances, the treatment is absurd by any
moasur™* fbr standard of care. This has resulted in a number of questionable diagnostic
tests, physical treatments, and repeating procedures to continue un-chccked despite the
fact that most other health core systems would not allow for it

Sec. 24 aS23.30.095 (n) Generic drug products

Prescription drug expenditures have steadily been driving up the cost of care in all health
systems. This proposed change, while not having an immediate impact on cost or over-
utilization (particularly with the ongoing narcotic prescription problems), would at least
encourage a more thoughtful approach to the selection of prescription drug treatment.
Almost every other health care system | am aware of has made such necessary changes to
<ncourage cost-effective approaches when the provider prescribes medications.
According to the NCCI national prescription drug study, requiring the use of the generic
drug equivalent will only potentially decrease the costs fbr 10% of the drugs prescribed
(that docs not equate to a 10% in savings) Further work on the prescription drug issues
are clearly warranted by the suggested Medical Policy Unit contained in this bill, which 1

suggest include input from a pharmacist.
(o) ACOEM Guidelines

I could writo pag06 on my opinions regarding both the benefits and drawbacks of
instituting these evidence-based guidelines into our system. | have attended lectures from
the /. 30EM authors, 1have listened to them debate specific sections, and | have utilized
the ACOEM guidelines in my own daily practice. Without going into multiple pages of
testimony on this single issue, | believe they work very well as a foundation for the
treatment of the majority of work-related injnries. The intent of these guidelines was to
provide health care providers with a highly scrutinized cvidencc-based approach to the
treatment of the most common industrial injuries. You may hear some call it “cookbook
medicine”; while in reality it is a foundation of scientific knowledge to support
thoughtful medical decisions. It contains a focus on return to work and maximum
improvement in function, something that all of us should be working for together to

benefit injured workers.

While | realize these guidelines were not written with the intent to save costs, the results
of utilizing such guidelines reduces unnecessary medical treatments, and promotes a
rapid return to physical and emotional wellbeing for the patient Whenever you reduce
the number of unnecessary treatments, you also improve patient safety and reduce the
associated costs of medical complications and poor outcomes. While I only provide
medical care for those injured Agrium employees who have so chosen my care, (as
required under the current law), | have experienced great success at significantly reducing

S(E £83 Los ‘on xud OH IUN3M Wd 9fr:20 fIHI
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costs while promoting a safe and rapid returnto work. lagree the data I have on thii
example is a small sample size, and without independent analysis, but Agrium’s direct
costs fbr workers compensation are about 1/2 of the State reported average per case. Aa
encouraged Inthe ACOEM guidelii)" . I have also successfully implemented a Return to
Work process Involving both the wo* era and managers that improves employee
outcomes and reduces associated coats of lost wage replacement.

Included in tbis hill is also the reasonable ability to deviate from the guidelines when
necessary. | estimate that less than 10% of patients should require care other than what is
provided for in the guides. Ifthe type of injury or illness is not covered in die ACOEM
guides, this bill also provides for following other nationally accepted evidence-based
approaches to care. Contrary to other opinions, this is a very reasonable approach.

I would like to provide brief oomment on the position of my fellow medioal provider! in
the Chiropractic field. 1do believe they have significant role in providing quality care
with good outcomes to injured workers (within their scope of practice, just m | do). |
would find it to be a reasonable and balanced approach for them to utilize the National
Chiropractic treatment Guidelines, so long as the suggested Medical Policy unit fairly
and folly evaluates the scientific literature to support continued usage after one year of
this bills passage. (I also support having Chiropractors involved in both the Medical
Policy unit and the Utilization Review process.) | have long felt that (be dispute between
Physician and Chiropractic medical providers to be polarizing at the expense of patient
care. The truth is, if the evidence-based literature (yes, Chiropractors have come a lor.g
way on quality evidence*based studies) suggests good outcomes with minimal medical
complications at a reasonable cost, then that is the best care for of ou* njured workers!

End of argument.
Sec. 25 23.30.097 Medical Payment Fee Schedule

I find it difficult to provide logical testimony nthis issue without first having a few
answers from the Administration regarding this suggested change. These are my
questions:

1. Whui is an approximate percentage reduction/change from the 2005 fee schedule to
me 1999 fee schedule?

2. What I3 the estimated Bystem savings if this fee schedule was applied to the 2004

medical charges received?
3. Where does the 1999 WC fee schedule compare in rank among the 2005 Medicare,

Medicaid, and average Private Health fee schedules?

My thoughts are that if the 1999 WC fee schedule is somewhere between the 2005
Medicare/Medicaid and average Private Health fee schcdr’:s, then I find it a fair
approach to reduce coats. With that said, not a physicior would want to hire me to stay in
this State. (AlLiough I doubt anyone in the medical profession will support cutting into
his or her budgets, my next suggestion would provide pnv based upon oualitv.|
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THE SINGLE MOST IMPORTANT CHANGE to this Bill is to allow for employers
to negotiate a higher fief schedule as an aid to encourage physicians to provide quality
care and good outcome!) fbr Return to Work. As vi employer, wouldn't you want to pay
more for good service? There are actually States where some medical providers
complete the necessary reports/paperwork on-time, end patient visits with a discussion
bout the plan to return to work, actually talk with industry safety professionals or
insurance adjusters regarding plans for recovery, twist a few management arms to make
reasonable workplace aucommodationi, and even visit the woik-pUce to gain a better
understanding of the work involved! This is called Occupational Medicine, and ifwe
give employers the ability to negotiate a reimbursement higher than the "middle of tee
road" fee schedule, there could bloom a new market of health care providers willing to
make this system actually work. Providers that continue to over-utilire, over-prescribe,
over-inject, ovcr-bonc adjust, and just don’t have the time to be a good “coach” to
encourage recovery, should be paid less and have the Utilization Review organization on

the telephone each and every day

Medical Policy Unit
1have already briefly mentioned the Medical Policy Unit, and tbis is also another

necessary change that nseds to occur for our system to efficiently evolve. A Medical
Policy Unit, comprised of individuals who actually understand how health benefit
systems work, will play a vital role in policy research and future recommendations

regarding changes to th« system

Conclusion
This hill worries many of my fellow health care providers, for they fear the ovcr-

involvement of the system in the delivery of care. Providers also fear the negotiating
power of the people who pay the bills. My response to them is that there needs to be a
balance between providing quality care, at a fair price, with higher pay for those who
provide good outcomes and services. This bill, along with ray suggested changes, would
move the Alaska Workers Compensation system closer to teat balance.

This bill is not tee final grand solution to end all problems in our system, it will need
further work, but it is a big step in the right direction.  Before believing any testimony
that this bill is “the won.t” for Alaska, 1 suggest you look at States like New Mexico,
Washington, Ohio, Oregon, Colorado, and others where the comp systems are actually in

some reasonable balance. .

rhank You.
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TO: Senator Con Bunde, Chairman of the Senate Labor & Commerce Committee
FROM: Marjorie T. Linder, M.A., CRC, MTL Services, PO Boi 230029,
Anchorage, AK 99523-0029, (907) 346-2474

DATE: March 30,2005
RE: OTHER AMENDMENTS PROPOSED TO THE ALASKA WORKERS*

COMPENSATION ACT FORSB130:

As a vocational rehabilitation counselor in the workers* compensation
system, in addition to changes previously proposed for Sections 14,15, and 16 of this
bill, I propose two other VERY IMPORTANT changes to Title 23, Chapter 30 of the
Alaska Statutes, the Alaska Workers’ Compensation Act. However, it is important
that the two following changes be tied to each other to assure fairness, cost savings, and
preservation of earning power for those most seriously disabled by their injuries. Also.
the job dislocation benefit proposed in SB130 must be removed as a disuualifier far
eligibility for the rc-employmcnt benefit.

Under curren’ law, an injured worker who can return to work receives his
impairment money in a lump sum and can earn income at the same time. In
contrast, an injured worker whose injury permanently bars him from work
receives his impairment money parceled out at his workerslcomp rate during
retraining and has no ability to earn income Thus, our current law penalizes
more severely those who need the help the most. This change proposes to award
less money to those who can work anti the same amount as is currently provided
to those who need retraining.

According to 2003 figures reported by the carriers, there are at least 1292
out of 2042 workers who received PPI awards hut had no costs reported in any
rehab cost fields. A large percentage of the 750 claimants who had rehab costs

reported were not eligible for the re-employment benefit.

This provision would save at minimum $2.e* million and probably
significantly more. PPl composes almost 11% of claims costs. Thus, impacting
this claims expense, which represents the third largest cost category of over $24
million, could represent a significant savings.

xbd laraBsat dH 80:el so0s oe
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Changing the wage goal for a vocational plan from 60% to 85% of the
workers’ gross hourly wages at the time of injury will help preserve the earning
and buying power of those most seriously disabled from work injuries. We
believe helping people with adequate plans to earn a living again is good public
policy. This change should be coupled with savings realized by a 20% reduction
in PPI rales for those who are not eligible for the re-employment benefit. Again,
previously accepting the job dislocation benefit should not disqualify employees
from the re-cmploymcnt benefit in future workers’ compensation claims.
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TO: Senator Con Runde, Chairman of the Senate | abor & Commerce Committee
FROM: Marjorie T. lL.indcr, M.A., CRC, MTL Sen ices. PO Box 230029,
Anchorage. AK 99523-0029, (907) 346-2474

DATE: March 30, 2005
RE: OTHER AMENDMENTS PROPOSED TOTIIE ALASKA WORKERS'

COMPENSATION ACT FOR SB130:

As a vocational rehabilitation counselor in the workers’ compensation
system, in addition to changes previously proposed for Sections 14,15, and 16 of this
bill. | propose two other VERY IMPORTANT changes to Title 23, Chapter 30 of the
Alaska Statutes, the Alaska Workers” Compensation Act. However, it is important
that the two following changes be tic :0 each other to assuic fairness, cos: savings, and
preservation of camine. power for those most seriouslv disables by their iniurics. Also.
the job dislocation benefit proposed in SB130 must be removed as a disqualificr for

eligibility for the rc-employmcnt benefit.

I. Add to Sec;-23.30.190 (a), fhe following: “However, in the ease ofa
worker who does not qualify Tor the re-employment benefit under AS

-y 23. 30 041 orwho receives afull reka.se to return to the worker’#joh at
[

i
the rime oflnjury, the PPI c</inpen.satroiii imjed in a lump sum willbe

reduced by 20%.”

Under current law, ar in urcd worker who can return to work receives his
impairment money  u lump sum and can earn income at the same time. In
coi trust, an injured v jrker whose injury permanently bars hint from work
receives his impairment money parceled out a' his workers' comp rate during
retraining and has no ability to earn income Thus, our current law penalizes
more severely those who need the help the most. This change proposes to award
less money to those who car. work and the same amount as is current.y provided

to those who need retraining.

According to 2003 figures reported by the carriers, there are at least 1292
out of 2042 workers who received PPl awards but had no costs reported in any
rehab cost fields A large percentage of the 750 claimants who had rehab costs

reported were nut eligible for the re employment benefit

Ihis provision would save at minimum $2.8 million and probably
significantly more PPl composes almost 11% of claims costs. Thus, impacting
this claims expense, which represents the third largest cost category' of over S24

mihion. could represent a significant savings.
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Changing the wage goal for a vocational plan from 60% to 85% of the
workers’ gross hourly wages at the time of injury will help preserve the earning
and buying power of those most seriously disabled from work injuries. We
believe helping people with adequate plans to earn a living again is good public
policy. This change should be coupled with savings realized by a 20% reduction
in PPI rates for those who are not eligible for the re-employment benefit. Again,
previously accepting the job dislocation benefit should not disqualify employees
from the re-cmployrncnt benefit in future workers’ compensation claims.
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Honorable Con Bunde I

Alaska Sta; Senate
State Capitol, Rrn 506
Juneau, Alaska 99801-1182

Re: Alaska Workers’ Compensation Reform Act

Dear Senator Bunde,

The Lyndcn family of companies is proud to employ approximately 560
Alaskans and wc stTOngly support the 2005 Workers' Compensation Reform Act. Wc value our
employees at Lyndcn. Wc pay excellent wages, provide among the best benefits in our industry,
and strive to create the safest possible workplace Unfortunately, accidents and injuries do
occasionally occur When they do, we want our employees to receive the best medical carc and
rehabilitation services available. Sadly, however, Alaska's current workers' compensation
system is broken It is driving expenses to unmanageable levels, which tt warts our ability to

grow and is costing our economy jobs.

It was noted in the February 23, 2005 Alaska Department of Labor and
Workforce Development News Release that Alaska’s rates arc the second highest in the nation
and have increased 36% over the last two years There are other telling statistics. According to
the National Council on Compensation Insurance, since 1990, countiywide workers’
compensation benefit levels have risen a mere 3.2 %. Alaska's corresponding increase his been
12.2% - nearly four times die national average Also, while the countrywide change in premium
level has dropped22.2% since 1993. Alaska's premium level has increased 5,2% in the voluntary
market and a whopping 30 1% in the assigned risk market

This disparity is due, in part, to the fact that workers’ compensation reform has
already been instituted by many states. Clearly the time his arrived for Alaska to adopt proven
reforms that do not harm injured workers.

Although benefit levels may be partly to blame, the inability to prudently control
medical costs and Generally manage a claim is the real problem. In Alaska the employee and his
or her lawyer decide on appropriate medical treatment. The employer cannot even require
preferred providers with negotiated fee rates. This impacts self-insured employers as much or
more than those with traditional insurance policies.

Typically, treatments called for in the American Medical Association guides arc
blindly followed by the Alaska system. No discretion is used. As aresult, the maximum
treatments for chiropractic care, massage and physical therapy available under the required
guidelines are viewed as entitlements and have become the minimum. Nearly evciy injured
worker takes advantage of the full benefit, driving costs up. Doctors, fearing malpractice
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£ f
liability, readily agree that the maximum scheduled benefit may have some medical indication.
And, with small effort even the liberal AMA guidelines can be exceeded allowing long-term,
purely palliative care at the employer’s expense.

Alaska Supreme Court decisions in cases like Egemo v, Egemo Construction Co.
998 P.2d 434. 2000, Phillip Weidner A Associates, Inc. v. Hibdon 989 P.2d 727, 1999; and
Municipality ofAnchorage v. Carter 818 D.2d 661, 1991 have turned the statutes on their heads,
and tied the hands of the Alaska Workers' Compensation Board (AWCB) from making common
sense decisions. For all practical purposes, Hibdon extended workers’ compensation benefits to
cover any pre-existing injury if it is aggravated in the slightest by a person’s work activities. If,
for example, work contributes at all to accelerating a degenerative condition, a presumption
requires the employer to pay for full treatment - even if the injury is an old athletic injury mostly
exacerbated by shoveling snow, noose hunting, or simply aging. Egemo effe-nively eliminated
the two year statute of limitations on claims. Carter opened the door widely to purely palliative
care by requiring the AWCB to presume that any continuing care requested by an employee is
medically indicated and must be paid by the employer unless the employer can prove otherwise -
an impossible standard.

Using constructive tools such as return to work programs and vocational
rehabilitation arc too often unreasonably challenged by the AWCB following these precedents.
Ironically, the injured worker pays the price and can be effectively placed on involuntary' welinre.

Only ihe legislature has the power to restore legislative intent and common senso
to the law.

booking at Lynden’s workers' compensation losses, you can understand our
frustration. In 2000, our workers compensation losses (i.e.. paid and reserved for future
payments) totaled $573,669 six months after the policy term expired. Today, with no new claims,
those same cases have escalated to $863,881 2001 was even worse. Six months after that policy
term expired, the losses were $569,775. Today we expect to pay at least $1.526,969. Again, this
is with no new losses. How costs continue to escalate so diamatically? It happens because there
are no controls on medical costs, the AWCB cannot apply common sense, vocational
rehabilitation is underutilized, and more. The worker’'s compensation reform bill will go a long
way toward solving these problems.

Wec suongly urge passage of the 2005 Workers’ Compensation Reform Act.

Ccc; Hon. Ben Stevens
lion. Ralph Seekins



Senate Bill & House Bill 130 and 180

My testimony is that the Alaska Injured Workers Alliance does not support these hills
for a number of reasons.

Medical Costs;

Asking for a roll back of rates will only lead to a bigger shortage of physicians available
to treat injured workers. We are also not addressing the problems with the fee schedule.
According to Fngenix (the fee schedule holder) they have only sold approximately 2.000
fee schedules for the state of Alaska. Some of the health care providers that we surveyed
a. hold a fee schedule and b. regularly have their bills reduced below the . tcs set out in
the fee schedule. This would mean that globally if insurance review aud\ companies are
reducing the payments, there is no clear idea of how much each company is saving on
medical costs. What it docs reveal to us is that medical costs are already being cut. It also
tells us that not only are insurance companies saving money, but they are providing little
information on what those savings may be. We also have no enforcement of the current
fee schedule. It would appear that there is more cost shifting here than enforcement of
the current fee schedule. We need reliable data and information to address the medical

costs.

Medical Benefits:

We do not believe that a preferred provider list or a drug list would be appropriate for
workers compensation. This further limits care and drugs injured workers could
potentially receive. Insurance companies now have control over what they are willing to
pay for. The current law does not provide for pre-authorization of services, and pushing
list of providers and drugs would further complicate an already complex process.
Equally. injured employees would like to suggest that employers be held to a IMF.
provider list. Injured Workers would like to see only one doctor at a time unless a
referral is provided. Right now injured workers are subjected to doctor panels paid for hv

employers.
Adjudication:

We do not feel that the proposed legislation would better serve injured workers or
employers. There is currently no education process to explain how they should participate
in the adjudication process. Complex changes as proposed will in our view increase
appeals, and the time delay appears to be about the same. Additionally we do not feel that
an over-pane! should have authority lo set precedence over the superior and supreme
courts. The balance must be restored lo the impartial process to create a fair chance for all
parties. Woc feel that giving a lot of power to an unbalanced board or division is wrong.



Retraining Benefits:
We believe that a clear rc-training process that provides results for injured workers would

be 01 greater benefit than that of the proposed bill. Injured workers know little or nothing
about retraining and this will add more red tape and confusion to a complex pan of
benefits available to injured workers. Workers need to understand and not guess about

the benefits that they need.

Overall:
We know that all personnel in the division have little or no training on the complex

hearings process, the Workers Compensation Act. and little or no medical training. Yet.
they must make complex decisions based on information that is available to them. We
need to encourage training for all staff, make benefits more clear and base rate increases
on tangible, factual data. We do not need to make sacrifices for the sake of expediency,
but need to make informed changes based on facts. We have little or no information on
the complex mess on medical costs, rehabilitation retraining benefits and know that the
hearings process is far from impartial. We don't want to jump in to a series of changes
that make the process more complex and harder than the last time.

Legal council will not become more available until defense cost is fully reported. Plaintiff
attorneys are making approximately.50 on the dollar while defense attorneys get dollar
for dollar what they bill for. Why not drop defense costs to match that of injured workers

to contain costs?

Insurance Premiums should be frozen until we can figure the mess out so that employers
are not overcharged for insurance products.

Hiring advocates in theory is a good thing but who would w.int the job. Legal Services is
a non-profit and the Alaska Pro-Bono programs are not geared for workers'
compensation. At minimum, it could potentially take up to two years for them to get the
nuances ol' the program as well as procedures and practices. We urge you to not pass
thi.s bill. The bill could create an even bigger mess than we currently have.

Thank you

Barbara Williams

Alaska Injured Workers Alliance
P. O. Box 101093

Anchorage. Alaska 99510

Research Contributions
Alaska Legislative Audit 07-4601-00

Alaska Hearing Officers Manual for Administrative Hearings

Richard Fineburg Report 1-21-1980



Survey Anchorage. Mat-Su Healthcare providers
Survey: Engenix

Survey: Concerta, Bunch and Associates, Corvell. AIG Claims Services



Page 1of2

/3»0

Suzanne Mullen

From: jeanann [jkusel@gci.net]

Sent:  Thursday, March 31, 2005 6:44 AM
To: Sen. Con Bunde

Subject: title 23. chapter 30

Dear Law Maker,

I have been working as a vocational counselor in the states workers’ compensation system for
over 8 years now. | am a certified rehabilitation counselor certified to perform the work by a
national certification board. | had to have a master’s degree and work 3 years under a
working rehabilitation counselor and take a very extensive test to be allowed to perform this
work. There ARE many certified rehabilitation counselors that do not take the responsibility
of helping injured and disabled persons seriously and they are known to do dubious and
dishonest acts to deceive and CHEAT the injured worker.

Injured workers’ already battle an unfair and unjust system. They are thrown into a cold
money generated system with no understanding of there rights. Oh sure they get a copy of the
law, sometimes. However, most of the folks are average citizens and can not READ between
the lines of the law and decipher what the law means to them.

I implore you to consider not making the life of injured workers” in Alaska any more difficult
than it already is. After all what if it was one of your family members who were injured and
really hurt and not able to return to work, how would they support there family and self in
the future without re injuring themselves. It is imperative for injured workers’ to be afforded
the opportunity for re training in an occupation that they can perform and make a living.

There are so many problems with this system. 1could go on and on. However, this is not the
appropriate forum for that type of discussion. If you would like more information from me
on any of the problems or issues please do not hesitate to contact me.

Sincerely,

Jean Ann Kusel, MS, CRC
Aurora Consultants
PO Box 870627

Wasilla, AK 99687
Tel: 907-376-5211 cell: 907-232-7139 and fax 907-352-3500

RE: OTHER AMENDMENTS PROPOSED TO THE ALASKA WORKERS
COMPENSATION ACT FOR HB 180 AND SB130:

In addition to changes previously proposed for Sections 14,15, and 16 of these bills, | propose
two other VERY IMPORTANT changes to Title 23, Chapter 30 of the Alaska Statutes, the
Alaska Workers’ Compensation Act. However, it is important that the two following changes be

tied to each other to assure fairness, cost savings, and preservation of earning power

for those most seriously disabled by their injuries. Also, the job dislocation benefit
proposed in HB 180 and SB 130 must be removed as a disqualifier for eligibility for the re-

3/31/2005
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1. Add to Sec. 23.30.190 (a), the following: “However, in the case of a worker who
does not qualify for the re-employment benefit under AS 23.30.041 or who receives
a full release to return to the worker’s job at the time of injury, the PPI

compensation owed in a lump sum will be reduced by 20%.”

Under current h\', an injured worker who can return to work receives his
impairment money in a lump sum and can earn income at the same lime. In contrast, an
injured worker whose injury permanently bars him from work receives his impairment
money parceled out at his workers’ comp rale during retraining and has no ability to earn
income. Thus, our current law penalizes more severely those who need the help the
most and is in opposition with the Americans with Disabilities Act. This change
proposes to award less money to those who can work and the same amount as is currently

provided to those who need retraining.

According to 2003 figures reported by the carriers, there are at least 1292 out of
2042 workers who received PPl awards but had no costs reported in any rehab cost fields.
A large percentage of the 750 claimants who had rehab costs reported were not eligible for

the re-employment benefit.

This provision would save at minimum $2.8 million and probably significantly
mo e. PPl composes almost 11% of claims costs. Thus, impacting this claims expense,
which represents the third largest cost category of over $24 million, cou .represent a

significant savings.

2. Replace 23.30.041 (4)(7) to read: “Remunerative employability” means having the
skills that allow a worker to be compensated with wages or other earningl
equivalent to at least 85% of the workers’ gross hourly wages at the time of injury;
if the employment is outside the state, the stated 85% shall be adjusted to account
for the difference between the applicable state average weekly wage and the Alaska

average weekly wage.

Changing the wage goal for a vocational plan from 60% to 85% ol the workers’
gross hourly wages at the time of injury will help piesc ve the earning buying power and
dignity of those most seriously disabled from work injuries. We believe helping people with
adequate plans to earn a living again is good public policy and is in agreement with the
Americans with Disabilities Act. This change should be coupled with savings realized by a
20% reduct* jn in PPI rates for those who are not eiigible for the re-cmploymcnt benefit.
Again, previously acceptl.ig the job dislocation benefit should not disqualify employees
from the re-employment benefit in future workers’ compensation claims.



Suzanne Mullen

lom: Mark Thomas [mthomas@crctag.com]
ent: Tuesday, March 22, 2005 10:41 AM

o: Sen. Con Bunde
Subject: HB 180 & SB 130

FROM: Mark Thomas
Compensation Risk Consultants

748 Gaffney Suit 206
Fairbanks, AK 99701
907-452-2275

907-452-4374fax
mthomas@ crctae.coin <mailto:inthonias@crctaK.corn>

RF: HB 180 and SB 130

I am a vocational rehabilitation specialist in the Alaska Workers Compensation system. | endorse the followinj
modifications to HB 180 and SB 130:

SECTION 14: Remove from AS 23.30.041(c ) the language: “An employee and an employer may
stipulate to the employee’s eligibility for reemployment benefits at any time.”

Rationale for change: Stipulating to the re-employment benefit will prevent employees from being educated

@ |bout the retraining process and from learning information from anyone other than the adjustor. We arc
concerned that some (not all) adjustors will stipulate lo the retraining benefit and convince the employee to
either waive the benefit or opt for the so-called “job dislocation benefit” u'ithout communicating lo the claimant
the value of the benefit he is waivuig or the risks of accepting the job dislocation benefit.

SECTION 15: Remove AS 23.30.041(f)(2) irom the bill. This provision adds as another disqualilier the
job dislocation benefit.

Rationale for change: Accepting the job dislocation benefit in a former workers’ compensation claim should
not permanently disqualify a worker with a new' and even more disabling injury from the re-employment benefit.
This is a permanent settlement of retraining masquerading as a benefit. It is tricky, disingenuous and exploitive
of young workers, workers with learning disabilities, non-English speaking claimants, and those desperate for
money. Moreover, there is no oversight by the Division of Workers’ Compensation on accepting the job
dislocation benefit a” there is on settlements, and there is no legal representation required in this bill.
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TO: Senator Con Bunde, Cfanirnuui of the Senate i™abor & Commerce Committee
FROM: Marjorie T. Linder, M.A., CRC, MTL Services, PO Box 230029,
Anchorage, AK 99523-0029, (907) 346-2474

DATE: March 23, 2005

RE: Proposed Amendments SB13 0

I am a vocational rehabilitation specialist in the Alaska Workers Compensation system. |
want to thank you for being so receptive to my testimony about the poor data being
utilized for raising premium rates for employers and reducing benefits to injured workers.
I question the oversight of the Division of Insurance and Workers' Compensation on

these matters.

I began working as a vocational rehabilitation counselor with Virginia Collins back in
1978. Iserved as a consultant for the WCCA (the employer group) in 1988 for the
massive overhaul of the workers’ compensation system that resulted in reducing and
containing costs for employers for many, many years. My heart goes out to employers
saddled with premium increases, some of which arc in the range of 200% to 400% this
year, when overall costs have risen only 7%. Something is awry with this picture and it
won’t be fixed by reducing benefits to injurei_ workers.

Although I am generally opposed to SB 130, if it must pass out of your cnmmittee, 1
propose the following amendments to the rehab sections:

SECTION 14: Remove from AS 23.30.041(c ) the language: “An employee and an
employer may stipulate to the employee’s eligibility for reemployment benefits at

any time.”

Rationale for change: Stipulating to the rc-employment benefit wil! prevent employees
from being educated about the retraining process and from learning information from
anyone other than the adjustor. We are concerned that some (not all) adjustors will
stipulate to the retraining benefit and convince the employee to cither waive the benefit or
opt for the so-callcd “job dislocation benefit” without communicating to the claimant the
value of the benefit he is waiving or the risks of accepting the job dislocation benefit.

SECTION 15: Remove AS 23.30.041(f)(2) from the bill. Thi.c provision adds as
another disqualifier the job dislocation benefit.

Rationale for change: Accepting the job dislocation benefit in a former workers
compensation claim should not permanently disqualify a worker with a new and even
more disabling injury from the re-employment benefit. This is a permanent settlement of
retraining mastiueradi.ig as a benefit. It is tncky, disingenuous and exploitive of young
workers, workers with learning disabilities, non-English speaking claimants, and those
desperate for money. Moreover, there is no oversight by the Division of Workers’
Compensation on accepting the job dislocation benefit as there is on settlements, and
there is no legal representation required in this bill.
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SECTION 16: Please add to AS 23.30.041(g)(1) the language: “Any rehabilitation
specialist who works for a company that has accepted work on the claim from the
insurance company and/or employer must be recused from being selected or

assigned as the re-employment plan writer.”

Rationale for change: This will prevent conflicts of interest with rehabilitation
specialists who have been working on behalf ol the insurance company on a particular
claim from being either selected or assigned to write the vocational plan 1or the same

claimant.
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Memo from Virginia M. Collins
(907)229-6912

DA 1E: March 10.2005

TO: Senator Con Bunde
Chair Labor & Commerce Committee

Alaska State Legislature

RE: SB130

Although 1am no longer providing consulting services relevant to Alaska’s workers
compensation law, after almost thirty years of interacting with this law on a professional
basis, | remain interested in issues affecting workers compensation.

The governor’s workers compensation bill, SB 130 raises some strong concerns regarding
what appears to be a rewrite of Alaska’s workers compensation law. SB 130 raises so
many concerns, that it is hard to know where to start Of particular concern are Section
14, Section 15 and Section 25. Section 14 and 15 revise AS23.30.041 to the detriment of
the injured worker. These two sections need to be completely revised. Section 25
revises AS 23.30.097 by rolling medical and other service fees back to the December 15,
1999 published schedule. This is unrealistic and would limit the injured workers access

to medical care.

Aldthough I would agree that some changes to the current law are required, it is important
not to throw the baby out with the bath water. It is also important to base any significant
rewrite of the law on facts rather than myths. The insolvencies that occurred were not
due to the high cost of Alaska’s workers cot msation law. These insolvencies resulted
from poor management decisions resulting in a fiscal crisis for the involved insurance
carriers and shoddy oversight by the agencies charged with keeping the insurers on track.
The second myth that needs to be dispelled is that the insurance companies are reluctant
to write workers compensation coverage in Alaska because the costs are too high. The
reality is that the risk is too high. While the national private sector injury and illness rate
in 2001was of 5.7 cases per 100 workers, Alaska’s rate was 8.5 cases per 100 workers.
University of Alaska economist Gunnar Knapp has been reported in the national media as
stating that the fishing industry in Alaska is particularly penlous.

It is true that during the 2001 calendar year a total of $192,7 million was paid in workers’
compensation benefits which include payments for medical, disability and rehabilitation.
However, the manner in which the expenditures were reported makes it impossible to
accurately determine costs associated with each service.
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Memo from Virginia M. Collins
(907) 229-6912

March 08, 2005
RE: SB 130
Page 2

The point that | am trying to make is that there arc many factors that contribute to the
cost of workers’ compensation. Any meaningful reform must take all of them into
consideration and requites thinking out of the box. It must be kept in mind that with the
passage of worker’s compensation laws, workers gave up the right to sue their employer

for benefits.

lurge you not to pass SB 130 as submitted by the governor’s office. | would encourage
you to consider the recommendations of the ad hoc committee comprised of labor and
management and input from others who interact with the worker’s compensation system.
1would also suggest that you not allow the short time remaining in this legislative session
to deter you from taking the time required to thoughtfully consider any revisions to the
worker's compensation system. The worker’s compensation system is important enough
that perhaps a special session will allow the legislature to give changes to the workers’

compensation law the time and effort it deserves.

Thank you for your consideration.



Suzanne Mullen

from: Linda Senn [hr@telalaska.com]

Bent: Tuesday, March 08, 2005 12:40 PM

To: Sen. Con Bunde

Subject: Workers Compensation Legislation Hearings This Week

Linda Senn
201 E 56th Ave #100
Anchorage, AK 99518

March 8, 2005

Con Bunde

Senator

State Capitol, Room 506
Juneau, AK 99801

Dear Senator Bunde:
Dear Representative Tom Anderson and Senator Con Eande,

I*"m writing as a concerned HR professional on the impact of the exorbitant increases in
worker®s compensation rates over the past five years. In the vear 2000, TelAlaska paid
$38,846 for worker"s compensation. This year our provider has estimated our premiums to
be $165,000. The staggering disappointment in such increases 1is that a company such as
TelAlaska that has been awarded two VPPs from OSHA in recognition of our outstanding
commitment to safety has had absolutely no affect on our worker®"s compensation rates. So
what"s our reward for having a safe work place?

Apparently ver little.
<D pp y y

Such an 1increase in premiums generally occurs when there 1is growth in a company.

TelAlaska has actually decreased our staff to 110, yet our rates are outrageous. Each
year it costs us more and more to operate our organization without an increase in revenue.
As a result, we have adopted a strict mantra of not spending unless it is absolutaly

necessary. With such tight reigns on the purse strings, it allows very little room for
those extras that make a good company, a great company. All of our employees have felt
the pinch of increased costs and it cpparer™. 1in the lower morale.

Just think for a moment, if your homeowners 1insurance or auto insurance premiums 1increased
by 400% and yet your family income did not, what cut backs would you be facing in your

home life right now?

Cut backs are a serxous reality and it is affecting everyone. Please support legislation
to fix the ever increasing premium rates before it too late.

Sincerely,

Li.ida Senn, Ph.D.
907-563-2003


mailto:hr@telalaska.com

Suzanne Mullen

Tom: dotw@gci.net

lent: Tuesday, March 08, 2005 12:13 PM
o: Sen. Con Bunde
Subject: SB 130 - Workers Comp

Email For: Senator Con Bunde
From: dotw@gci.net

Name: Dorothy S. Wilson
Street: 2355 Ka-See-Ar. Drive
City: Juneau

Zip Code: 99801

Subject: SB 130 - Workers Comp

Support of reform of State Workers Compensation SB 13@

reforming the

This is a request that the Legislature seriously look at and consider
not the least of

State®"s Workers Compensation laws There are many reasons for reform,
wnich 1is the exorbitant insurance rates paid by independent businesses.

in A "aska are all covered as Assigned Risks. Our company has had

Helicopter businesses
but our rates are 25% higher than non-

very minor workers coinp claims over the years,
Assigned Kisk businesses.

Our Workers Comp rates were recently increased dramatically. I question the logic behind
the classification of some of our positions and the reasons for such large increases in
clerical positions and salespersons. Our WC increases by percentage were as follows:

AnClass Code 7422 - Aircraft or helicopter operation: Sales or Service Agency, Taxi or

Sightseeing; Flying crew - Increased 22%

Class Code 8003- Aircraft or helicopter operation: Air Carrier-ticket sellers and
Information clerks at Airports or Heliports Increas™d 11%

Class Code SS*0 -Clerical Office Employees NOC Increased 32%

Class Code 8742-Salespersons, Collectors or Messengers - Outside - Increased 47%

We are requesting some legislation that will offer financial relief from the onerous
burden placed on small businesses in providing adequate WC coverage to employees.

Sincerely,

COASTAL HELICOPTERS. 8995 Pandukin Drive, Juneau AK 99801

Dorothy S. Wilson, Vice President

Please Add My Email Address to your distribution list. Thank You.
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Southeast Rehabilitation Services L
2219 Jordan Avenue ¢ Juneau, Alaska 99801 * (907) 5366462 « (800)478-646? » Far. (907) 4td 5454 » e-mal srsi®anef

March 17, 2006

Senate Labor & Commerce Committee Sent Via Fax
Attention: Senator Con Bunde

State Capital, Room 606

Juneau. AK 99801

RE: Request to Submit Following Remarks as Testimony in Response to Senate Bill 130

Dear Senate Labor & Commerce Committee Members:

I am a vocational rehabilitation counselor with 28 years of experience working within the
workers’ compensation (WC) systems in Alaska and Michigan. 1 am “elf-employed, believe in
and strongly support conservative political values and stand in strong opposition to Senate Bill

130.

The workers’compensation system is mandated to provide vocational rehabilitation services to
Alaskans injured through the course of their employment and are unable to resume gainful
employment in their former jobs. By and large, the WC system in Alaska works quite well
insofar as rehabilitating injured workers. Unfortunately, its success is not accurately portrayed
by Mr. O’Claray. Similarly, Mr. O’Claray does a disservice to the people of Alaska when he
presents data in support of the proposed legislation that is derived solely from reports provided
by the insurance carriers in Alaska and contradictory to the information provided by a division
within his department (reference the annual report by the Reemployment Benefit
Administrator, Division of Workers’ Compensation). With this in mind, how ca.. any sane
person attribute any credence in to his testimony concerning the distribution of costs within the
WC system?! This kind of logic is further manifested by the proposal to revert to 1999

guidelines for payment of medical expenses in WC claims.

I have a better idea, not nearly as far retched, based upon my experience in observing how
insurance carriers mismanage injury claims and contribute to the rising costs of the WC system
(although they are mysteriously left out of the pie chart of representative costs presented by Mr.
O’Claray): role back insurance rates to 1999 levels. This would be a straight forward
means to lessen the burden on employers and put some onus on the carriers to improve
efficiency, a goal that seems over looked and not a priority of the Division of Insurance which,
one could debate, is absence from its role of watch dog as they rubber stamp repeated insurance

rate increases.

Suggestion: Obtain recommendations for revision of the Alaska Workers’ Compensation system
from a variety of sources, including labor, injured workers, Division of Workers” Compensation,
employers, rehabilitation counselors, etc., as opposed to insurance earners solely.
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Letter to Senate Labor & Commerce Committee March 17, 2006
Re: Testimony on SB130 Page 2

Section 14 0fS23.30.041 (c) as presently proposed introduces the option for an injured employee
and employer to stipulate for *'reemployment benefits at any time." This concept is a red
herring for injured workers because the insurance companies, by choosing to stipulate, would
bypass the eligibility evaluation process and push the injured worker directly to the job
dislocation benefit process as described in the proposed amendment to Section 16 of AS
23.30.041 (9) (2). In my experience, there is a pattern among eome of the insurance carriers
where injured workers are cajoled and bullied in to taking settlements rather than pursue
vocational training as a means to restore them to gainful employment. They are typically not
apprised of their rights, their benefits are arbitrarily terminated and their ability to obtain
what is in the best interests of our State economy and their future well-being is aborted. They
become disenfranchised from what the law was intended to provide.

The concept of "stipulate”in this instance i6 not worthy of being characterized as a progressive
idea or catchy new "buzz word;” a more appropriate response would be “buzz off* to the
insurance companies and their lobbyists. We did not elect them; they are not our
representatives. And they do not have the interests of Alaskans in mind, not only injured
workers but the employers who are saddled with the costs of the carriers’ mismanagement and
exorbitant costs. We urge you and your colleagues to reject this legislation.

I am very appreciative of this opportunity to express my concerns regarding SB 130.

CRC LPC
Rehabilitation Counselor
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MARK L. KLINIi
3/17/05
RE: SB 130/testimonial

The reduced fees mentioned in section 25 may quite possibly reduce
the quality of healthcare available through the already existing law. When
studies were done during the Clinton administration, it was found
government regulation of healthcare in order lo control cost decreased the
quality of it. Jfthe incentive of capitalism is lessened, the quality goes down
hill. Ifyou allow the employer to regulate cost by controlling fee amounts
with (heir preferred providers, the amount mutually agreed upon will be
passed to whoever the employee chooses as a physician. As aresult of this
action, employees won’t have access to certain doctors unwilling lo reduce
their rates to the predetermined amount set by the employer’s preferred
provider. In addition to quality reduction, 1contend the majority of the cost
problem employers are having is because of the lack of appropriate
pursuance of safety, causing a rather significant quantity of injuries and
illnesses, The estimated rate nationally is 5 injuries per 100 employees.
However, Alaska is 7 injuries per 100 employees, making us 40% higher
than (he national average, according to the Bureau of Labor Statistics. This
higher incidence could likely cause increased prices of insurance premiums,
not to mention possible safety inadequacies decreasing the quality of the
work environment. Thus, the problem is not just the high cost of insurance
premiums, but rather lack of safety boosting worker compensation costs wilh
high premium prices following.

When 1spoke of appiopriate pursuance of safely, 1’m speaking
specifically of increasing involvement by OSHA, employers, and
employees. Hmployers for example would be required to have OSIIA
mandated safely programs. Meetings would be held with both employees
and employers attending. These meetings would address unique and current
safely problems pertaining to injuries and illnesses sustained by employees.
The employer would also be required to take necessary action relative to
these problems, Their actions would be monitored by OSHA. Ultimately,
Iliis could reduce cost lo a degree, dependant on the risk level of any given
employer. By reducing cost through being proactive, insurance premiums
would become more affordable.
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1personally was employed by a company who provided jobs for
roughly 35 individuals in Fairbanks. Over the course of one year’s time in
2003 and 2004, the company generated close to 400,000 dollars in worker’s
compensation. In the following year, cost dropped a significantly large
amount by starting a pilot safety program, studying safety hazards and recent
accidents, and taking necessary steps to correct existing safety problems.
Because of this action, employees had a safer work environment, and
employers decreased their |0jS relative to worker compensation. Their
ballooning cost was primarily because of the large quantity of injuries,
leading to paying higher premiums, not just because of the high cost of
healthcare. This company’s name is Lynden Transport Inc., a business
known for their excellent service in transportation here in Alaska. They
now diligently pursue safety at all times.

They however, are not the only company taking the necessary action
to ensure safety and keep cost down. The oil industry as a whole, has the
lowest incidence of injuries here in Alaska, demonstrating a genuine concern
for safety.

Along with the quantitative injury problem increasing cosl, section 16
of the bill reduces the amount of permanent impairment capitol an employee
is entitled. Not only does it reduce this amount, it could encourage some
employers who have litrie or no interest in safety to reduce their efforts even
further in p:: ervation of the working environment, They could afford to
take more chances because of the lessened amount of penalty they would be
subjected lo.

SIGNED; Mark I,, Kline
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The following is the link to the Incidence Rate Com parison
Table (Alaska - U.S.) that Idiscussed with you this morning.
As a reminder, these are estim ates of total recordable cases of
injury/illness per_ 100 workers. We also can provide data for the
more serious injuries/illnesses which involve days away from

work.
http.7/almis.labor.state,ak.us/?PAGEID=67& SUBID=215

The following table are the incidence rate data used for the

chart. . ru
/ P
United ( u I . yn .
Alaska States e v e_s
Other services 51 34 aVE&>
Leisure A hospitalily 60 51
Edue &health sves 86 60 . .om * < - %
Prof A business sves 3G 25
Financial nclivitics 42 1.7
Information 4.0 2.2
Trado, trens, utilities 8.3 55
Service providing 69 44 v
Manufacturing 79 6.8
Construction 101 6.6 r \o &
Nat rnsour A mining 42 51
Goods producing 75 6.7
Private Industry 7.0 5.0

Source: ?urvey.pf Occupationannjuries and. llinesses, U 3. Departmenl of Labor, Bureau of Labor Statistics, in
cooporation with Alaska Department of Labor end Workforce Development, Research and Anatysis Section.

-dean A C J )y (n )

/ 3/15/2005
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In 2003, Alaska's Injury rate was 7.0 cases per 100 full-time workers; the
U.S. rate equivalent was 5.0 cases. (Below is the past eight years of data
comparing the overall Incidence rate of work-related Injuries/llinesses for
Alaska to the U.S. The second sub-table shows the Incidence rate of the
more serious Injuries; those resulting In days away from work, job transfer,
or work restriction)

1995
U.S. Private Sector 81
Alaska Private Sector 8.5
U.S. Private Sector 36
Alaska Private Sector n/a

1996 1997 1998 1999

74 71 67 6.3
85 84 7.8 81
34 3.3 31 30
41 4.2 39 38

2000
6.1
7.6

3,0
37

The estimated number of recordable* injury cases for Alaska In 2003 was
13,200 of which 6,300 could be considered the more serious Injuries that
resulted in days away from work, job transfer, or work restriction. (Below Is
the past eight years of data for the estimated number of work-related
injuries/illnesses for Alaska.)

In;

Alaska

PRIVATE SECTOR 1996
Recordable Cases 13,400
DAFW, JT, orR 6,500
Avg Annual Emp 188,800

1997 1898 1999 2000
13,800 13,200 13,700 13,200
6,800 6,600 6,600 6,300
193.600 198,800 200,900 207,000

V 17/2005
Page 2 of 2

2001 20

15,500 131

7,500 6,5

211,000 2135

"Recordable work-related Injuries and illnesses are those that result

e Death,

* Loss of consciousness,

» Days away from work,

» Restricted work activity or job trangfer, or
* Medical treatment beyond first

)=

tnatofLa;
wtofldoac
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Richard Briggs
Alaska Construction Education & Research
PO Box 877804
Wasilla, AK 99687
(907) 727-0570 (cell)

March 17. 2005
Dear Legislators:

RE: HB180 and SB130

loppose HB180 and SB130.1 am an instructor for a non-union apprenticeship
program sponsored by the National Center for Construction Education &
Research. A few years back. | was very seriously injured and qualified for
retraining when | could no longer perform the heavy labor | did as an electrician
and finish carpenter. Because of this needed assistance, | now teach young
people construction skills that are much needed in our state

lam concerned that a young worker, in particular, will be convinced to stipulate
to the retraining benefit (whether he needs it or not) and then be offered and
accept the ‘job dislocation benefit" just to get the additional $5000. This worker
will return to work and many years later re-injure the same body part or an
entirely new body part. Then, when he really needs retraining, he will find that he
has forfeited his ability to be retrained by electing the job dislocation benefit in his

youth.

Without the ability to be retrained and a work injury that prevents him from
working at any of his past jobs, will he then be considered permanently and
totally disabled? Will this mean he is entitled to receive benefits forever when
retraining would get him back to work? This job dislocation benefit could have
unwanted repercussions down the line when workers are unable to work and
employers have to support thorn. This is bad public policy.



Michagel S Jensen

March 16, 2005 www.alaskaworkerscomp.com
insenlaw@eagle.ptialaska.net

12350 Industry Way, Suite 208
Anchorage, Alaska 99515

Senator Con Bunde
State Capitol Room 506
Juneau, Alaska 09801-1182

Re: Workers' Compensation Amendments SB 130 and HB 180

Dear Senator Bunde:

The Governor's proposed legislation contains 60 sections. It will adversely effect

Alaska's workers, doctors, hospitals, judges, lawyers and employers. Only the insurers
are left unscathed. Such sweeping legislation deserves careful and considered review.

Over many years of practice before the Alaska Workers' Compensation Board we
have collectively represented thousands of Alaska's injured workers. It isour feeling
that the Board as it is presently constituted with representation of industry and labor

has worked and need not be "fixed".

We do however recognize that the increase in workers compensation insurance
premiums is causing problems which need to be addressed. The governor's bill does
nothing to solve this problem. It is a million dollar band-aid that allows outside
insurance companies to prey on Alaska businesses.

Overall the Governor's bill will not solve the real problems. It will add delay
where efficiency is needed and will produce confusion where clarity would help. The
few beneficial provisions would not in any way offset the detrimental effects of the
remaining portions. However, there are a few provisions, which by themselves and
without the other provisions of the Governor's bill, are worth considering.

Specifically those sections dealing with new penalties and other enforcement
measures to rid Alaska of its uninsured employers. Sections 20-22. We applaud the Ad
Hoc committee for initiating these necessary changes and for the Governor's support of
the Ad Hoc Committee in this regard, these amendments will discourage tuture
uninsured employers from flaunting the worker's compensation system to the
detriment of Alaska workers' and those employers that do comply with our
compensation laws. These amendments seek to establish from the proceeds of civil
penalties, a workers' compensation benefits guarantee fund which will assist Alaska
workers who, often unknowingly, work for these uninsured employers and otherwise
would receive nothing once injured or even killed. These are necessary changes to the
Act in which we join in common purpose with the Administration to encourage their

passage. Other sections are far more troubling.
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W ithout supporting facts false promises are made to Alaska employers of
dramatic premium reductions by 1) creating a new bureaucracy at great government
expense; 2) adopting a cookbook style guide to medical treatment; 3) expecting medical
providers to treat their injured workers at 1999 price schedules. These promises, which
Alaska employers are expected to buy into, are made without mandating premium
reductions from the insurers who will surely benefit the most.

This bill guides Alaska's legislators into the same trap in which California
legislators now find themselves. Based on promises without statistics and facts
California legislature was assured by its Commissioner of Insurance that premiums
would 'all by 25% on.e the proposed compensation changes were passed. As with this
bill the California legislature made the mistake of not mandating premium reductions.
Instead it relied upon the false promises made for dramatic premium reductions. Not
surprisingly California employers have seen only a fractional reduction ir their
premiums. In fact the insurance industry recently requested another increase. Without
mandating premium reductions the promise to Alaska's employers and workers that
dramatic premium reductions will follow will lead to great disappointment. Merely a
promise by this Administration of rate reductions will do little to protect Alaska's

employers and workers from rate increases.
The following is a look at the most troubling sections of this proposed bill:

Sec. 2 and 3. are intended to prevent another debacle such as the insolvency in
2004 of premont Insurance. Fremont's insolvency nearly bankrupted the Alaska
Insurance Guaranty Association. As a result of Fremont's insolvency the Association
has faced a $60,000,000.00 liability. Much of the premium increases in 2004 and 2005 are
attributable to this insolvency, an insolvency which resulted from inadequate
supervision by insurance regulators from another state which Alaska's regulators state
they have no authority to aiticize. The $100,000.00 deposit, although a good start, is
simply insufficient in light of the disastrous potential for harm created by any future
insolvency. A much more realistic requirement would be imposition of a minimum
deposit of $1,000,000.00 and the further requirement that /Alaska's regulators be made to
serve Alaska's employers and workers and not defer to misguided decisions of another
state's regulators. Alaska regulators should be permitted to carry out their regulatory
duties in order to prevent any such F ture insolvency.

Sec. 6. creates anew s ction <fthe Act which codifies the intent of the legislature.
The intent language without clear explanation may have the effect of weakening or
eliminating the presumption of compensability which is at the heart of the workers

compensation system.

Sec. 9. allows the Board in its discretion to contract with a non profit organization
to provide services and legal representation. A provision for payment is not made.
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Funding is not provided. The fiscal note does not refleG any costs. W ithout funds this
is a meaningless gesture.

Sec. 10. creates a workers' compensation appeals commission consisting of five
members all appointed by the Governor. Only a three member panel of the commission

will hear appeals.

It creates a court without calling it a court. It creates judges without calling them
judges. For the first time in Alaska's history judges will be mere political appointees
notsublet to the standards of judicial conduct. Preemption would not be allowed. The
commission will not be subject to the present standards of judicial review. It will decide
cases denovo and the judges will never be evaluated lor their ability or fairness.
Allowing this Governor to appoint anyone he wishes is a terrible idea.

Although this section provides for two members who due to their employment
or affiliation may be classified as representative of employees or employers, it does not
define the meaning of representative or what is "classified as". Payment to these
representative members is limited to a pro rata portion of $200.0(1 per da) spent in
actual hearing. Since there were only 36 appeals of Board decisions in 2003 it is
probable that these commission members will hear only one case a month which for a
half hour oral argument would amount to $12.50.

This section bars employee representatives who are members of unions or were
less than seven years earlier from hearing any claim by a union member even if not in
the same union. Italso prohibits an employee representative who was a member ol the
union in the past seven years from hearing any claim involving any employer who had
a contractual relationship with the union or employee association. Since employee
association is not defined this could include anybody with a simila. trade or craft.

For the first time an award of attorney's fees may be ordered against an
unrepresented worker for an appeal that is determined to be unreasonable, frivolous or
taken in bad faith. No similar sanction is taken against insurers who pursue

unreasonable, frivolous or bad faith appeals.

Members of the commission are precluded from being fair or mpartiai since sec.
23.30.009 instructs the chair of the commission to advise the representatives on matters

of law and questions of procedure.

Sec. 11 provides for automatic approval of settlement agreements where the
worker is represented by an attorney licensed to practice in the state. The attorney does
not need to have any prior workers' compensation experience. Settlements by non
represented workers may not be approved without Toard review unless vocational

rehabilitation is being forfeited or waived.
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Paradoxically, claims involving forfeiture of vocational rehabilitation benefits
even if the worker is unrepresented do not require Board review. Even if the worker is
ircompetent or a minor reempioyment benefits may be waived or forfeited without

Board review.

Sec. 16 and 19 permit employees to waive important vocational reemployment
benefits. These benefits may be waived or forfeited without advice of an attorney
licensed to practice in the state, without Board review and approval, and apparently,
even if the worker is incompetentor minor.

Sec. 15 permits the employer to offer a disabled employee ajob paying only 75%
of the workers' prior wages at the time of injury. This section potentially exposes the
employer, not his insurer, to sanctions under the American's with Disabilities Act. It
also permits denial of vocational reemployment benefits to an employee who
previously received ajob dislocation benefit and returned to the same or similar job in
terms of physical demands required of the worker at the time of the previous injury.

Sec. 16 permits an employee to waive vocational reemployment in exchange for
job dislocation benefits depe iding on the level of permanent partial impairment. Up to
a 15% permanent rating qualifies the employee for only $5,000.00 in job dislocation
bene* ts. Up to 30% entitles him to $8,000.00 and in excess of 30% entitles the employee
to $10,500.00. Those familiar with the AMA Guidelines know thata 15% impairment is
a significant impairment. It mav mean the employee is incapable of performing any
type of full time gainful employment. To allow a job dislocation benefit of only
$5,000.00 without requiring competent representation or Board review and approval

results in a significant forfeiture of benefits.

Sec. 19 permits an employee to waive vocational rehabilitation benefits without
benefit of counsel or Board review. Again this section is contrary to the Act and sec.
23.30 012 which requires that any lump sum settlement for unrepresented employees,
minors and those deemed incompetent n.ast be approved by the Board after a
determination that a settlement is "in Tie best interest of the employee™.

Sec. 24. seeks use of a preferred drug list and generic drugs in lieu of brand name

drugs.

This section seeks the use of cookbook type treatments for medical conditions set
out in the American College of Occupational Environmental Medicines Occupational
Medicine Practice Guidelines. As verified by Dr. Jordan, the executive director ot the
Alaska Medical Association, these guidelines have been adopted by California and been
determined by the California AMA as only covering 20% of the practice of medicine.
Use of such guidelines raises serious standard of care issues.



This section is designed to limit employees' ability to obtain treatment.
Currently very few physicians are even familiar with the AMA Guides to the
Evaluation of Permanent Impairment. There are no Alaska doctors familiar with these
proposed new guidelines. It is unlikely that doctors would take the time and effort to
learn and adopt these guidelines in their practices when only 20% of the practice of
medicine is covered by them. Such a cookie cutter approach to medical treatment will
greatly hinder injured workers' ability to obtain competent care. It will surely mean
that treatments not covered will be paid by employers and union health insurance 01
when not available by our government or absorbed by the medical provider.

Sec. 25 limits medical treatment costs to 1999 prices. This will have a significant
chilling effect on worker's ability to obtain medical care.

It also establishes a list of preferred physicians hand picked by insurers. In
effect the insurers will have two choices of doctors when an injured worker will only be
entitled to have one choice. Employees fearful of losing their jobs will be hesitate to not
select a physician from the insurer's "preferred list”. Physicians on this list will have

difficulty remaining objective and impartial.

spc. 29 takes away the current power of the Board to determine the credibility of
medical reports. A Board finding concerning the weight to be accorded a witness
testimony including medical testimony and reportO will no longer be conclusive. The
Board's determination of credibility will be exclusively limited to testimony presented
by a witness at hearing. This will increase the costs of litigation to employers and
employees alike since medical reports will no longer have the weight currently
accorded by the Act. The Board will lose its power to determine credibility of medical
reports or other evidence not presented by testimony of a witness.

Sec. 30 will permit stays to be granted of prior Board awards without a posting ol
a bond. This will greatly increase the costs of litigation to employers since it will

encourage appeals by all parties.

Sec. 31 adds additional costs to employees and employers by requiring them lo
pay the costs of preparation of the record on appeal. Currently such costs are not borne

by the parties.

Sec. 23.30.128 does not define what qualifies a commission member as ‘classified’
as representing employees or 'classified' as representing employers This section makes
clear that the commission will review denovo all prior Board decisions. It permits
parties to present new or additional evidence. It permits a easier granting of stays
without the surety of bonds. It makes certain that all adverse Board decisions will be
appealed by the party who lost at the Board level. All of this will greatly increase
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litigation costs. Every party who lost at the Board will be compelled to appeal for a
chance at two bites of the apple. Unlike the Board the credibility of medical reports
may be determined by the commission. Any finding by the commission concerning the
weight to the accorded medical testimony and reports is conclusive unlike the weight

accorded to the Board's finding.

Sec. 23.30.129 the commission proceedings permit the commission to take 90
days to reach a decision following the oral argument on appeal. In addition
opportunity is afforded to the parties to present new or additional evidence to the
commission. As aresuii a savings in time vdll not be realized.

Sec. 32 does not correct the current disparity suffered by workers' called out of
union halls or those working on the slope or in the timber industry when calculating

their compensation rate.

Sec. 34 rids the Act of the Second Injury Fund. Alaska employers will be even
more hesitant to hire the disabled. Employers, not their insurers, will be more readily
exposed to sanctions under the American's with Disabilities Act.

Sec. 36 permits workers' compensation benefits to be reduced by receipt of union
or group retirement, pension plan or trust benefits. A lump sum distribution of
disability, pension or medical retirement benefits will also be used to reduce
compensation benefits. This will effect all employees with retirement or pension plans.

Sec. 39 permits prospective employers to inquire regarding an employee's prior
mental or physical capacity and health or disability history. This would include
revealing any prior workers' compensation claims. This section potentially exposes
employers, not insurers, to the sanction” of the American with Disabilities Act.

Sec. 40 codifies the preponderance of the evidence standard is sufficient to prove
fraudulent act or false or misleading statement or representation. This provision also
permits employers to seek default orders. This also protects persons from civil liability
for filing or furnishing false information accusing a worker of fraudulent acts or false or
misleading statements, unless it was reckless, willful or intentional misconduct. The
information received under this section or in an investigation arising from such
information is confidential and not subject to subpoena. This section also defines what
is meant by fraudulent act. This provision does not extend to fraudulent acts of

employers or insurers.



Sec. 42 further imits the circumstances in which a employee may retain the
services of an attorney It does not permit the attorney to make an appearance on the
employee's behalf. Un ike the BAAC 45.180 fees paid under a union-prepaid legal trust
or an insurance plan are not permitted.

Respectfully yours,

Joseph Kalamarides

Steve Constantino
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CS for Senate Bill 130
Workers Compensation

The basic elements of this CS are as follows:

1) Set the rate/fee schedule in accordance with 2004 rates (established in

2)

3)

December of 2003) to prevail through 2007. This is in Section 25 of
the bill page 16. line 15.

The Medical Services Review Committee Study report (page 28, lines
8-13 of the CS) should be completed and useful as hard data upon

which to base the rates for the following year.

Inserted language that provides for better trad.mg and oversight of the
vocational rehab system, now found on page 8 of the CS.

Removal of the language that establishes a new Appeals Commission
and any language that refers to it and revert back to our current
hearing process system and use ol the Superior Court, (mostly
Sections 10 (pages 6-11of original bill) and Sections 30 and 31 (on
pages 22 - 26 of the original bill and any other referenced language)

have been removed.

Provided new language for clarification regarding the use of the
ACOEM Guidelines and a “waiver component” option for the doctors
to use when the best treatment for a workers comp |njury that falls

a8 u”f

This new language is found on line 18. page 15 and goes to line 7 ol
page 16.

5) Insertion of new language for Section 41 regarding fraud.

This language was suggested by the ad hoc committee. This can be
found on page 25-26 of the CS. in Sections 39 and 40.
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ALASKA
LABOR-MANAGEMENT

AD HOC COMMITTEE
ON WORKERS' COMPENSATION

VIA FAX 907.465.3871

March 15, 2005

Senator Con Bunde

Chairperson

Senate Labor and Commerce Committee
State Capital, Room 500

Juneau, AK 99801

Re. SB 130
Dear Chairman Bunde and Members of the Committee.

Ihe Workers Compensation Ad Hoc Commiilee Iscomprised of manugement and labor
representatives thai believe that the current system in Alaska can be more cost efficient 'or
employers and better serve injured workers. Originally created In 198) and involved in all
substantial workers compensation reform since that time, the current Ad Hoc Committee has
been meeting regularly since October 2004. The goal of the Committee isto develop
modifications to the existing statute +hat would result in cast reductions to the system without

reducing benefits to injured workers.

SB 130 reflects many of the suggestions that the Ad Hoc Committee developed. However, the
bill as proposed has serious problems that would not serve the best long ferm interests of Alaska

employers or employees.

SB 130 desires lo reduce medical costs by rolling back rate medical rates to 1999
levels. Philosophically this approach isanti-busine”™ and at best would only offer
lower costs for the short period of time the price controls are in place. Medical costs
are the largest cost driver In the workers comp system and deserve a more serious
analysis of options for cost control. Suggestions that constraints on medical prices
should be utilized may be appropriate, but should only b<- imposed after careful
consideration of the potential consequences such Increases might have on the

delivery of medical services to injured workers

SB 130, Sec'ion 24 introduces the concept for controlling the type, frequency and
duration of treatments. The suggested method isthe adoption of the ACOEM Its
impact has not been studied, yet isadopted without analysis or consideration of the
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Alaska State Medical Association concerns. The ACOEM was considered by the Ad
Hoc committee but adoption was deferred subject to consultations with the medical
community and an examination of Its effectiveness In other states.

B 130 desires to reduce vocational rehabilitation costs by allowing qualified workers
to receive a lump sum pcyment In lieu of receiving rehabilitation. The purpose of
vocational rehabilit ition is to allow training for injured workers that are precluded
from returning to their fomer occupations. This proposal would put ihe entire burden
for retraining on the injured worker, who has neither the aptitude nor the training to
develop a vocational retraining program. The net result of this provision is that many
of these workers will become wards of the state in other programs offer the lump sum

payment isdepleted.

B 130 fails to propose anv return to work provisions. Other than medical costs, th-

item may represent one ov the greatest potential cost savings. The sooner a worker
can be returned to productive employment the quicker hisindemrlty and med'cal
costs can be ended. A comprehensive bill must consider a return to work provision,

B 130 has a provision that wo' W spend State funds to furnish an attorney to Injured
wo'kers pursuing a claim. In c bill that isdescribed as an attempt to reduce costs if is
difficult to defend a prov'sbn that can only increase costs and delays to the system.

This provision should be eliminated.

B 130 desires to remedy the problem with the court system by creating a new
appeals process that requires appeals from the division of Workers Compensation to
bv-pass the Superior Court and proceed directly to the Supreme Court. They also
want the appeal, board to hove the authority to hear coses on a trial de novo basis.
The provision would add more government, more attorneys and Is for more
bureaucratic that the Ad Hoc Committee concept

B 130 provides remedies to the traud statutes that do not go far enough. We
suggest that the Ad Hoc Committee language be substituted. (Attached, pgs 4,5)

SB 130 does not offer remedies to the temporary' or seasonal worker determination of
the average weekly wage problem. We suggest that the Ad Hoc Committee

languoge be added. |Attached, pgs 69

B 130, Section 12 deals with the second Injury fund. Current participants Af
continue to receive benefits under the second injury fund and employers therefore
will have future liabilities to the fund until all such obligations are extinguished.
Changes to this section should clarify that there are .iOadditional fees imposed on
the employer based on second injury fund payments and that recovery from third

parties for payment- made i; not precluded.

B 130 expands cuts to benefits of workers who have a private sector disability or
pension plan. Employees who have earned and paid for disability benefits should
not be penalized. Currency Section .225 of fhe Act already has an equitable offset

for pensions.

SB 130 does not include the Ad Hoc revisions lo 041K which redefines rehabilitation
plan as rehabilitation process to allow employers to appropriately take credit for
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money earned while the employee isInvolved in entire rehabilitation process. We
suggest that the Ad Hoc Committee language be added. (Attached, pgs 10.11)

12 In numerous sections the Ad Hoc hill changed wording from Board to
Division/Director to more  accurately reflect the current decision making process.

13. C “her sections still under review.
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The workers compensation crisis was created by events that occurred over a period of time. It
should only be addressed in a careful, deliberate manner that considers the causes of the
problems and selects the best of the various alternative solutions. Alaska employers desire a
long term solution to the problem. S8 130 does not deal with the systemic problems of the
system and will provide little If any long term solutions and may. in fact, exacerbate the
problems. In the alternative to SB 130. the Ad Hoc Committee draft contains carefully balanced

reforms.

Respectfully.

Co-Chair. Ad Hoc Committee Co-Chair, Ad Hoc Coi
Judy Peterson Jim Sampson

Laura Jackson Jim Robison

Dave Kester Dave Ford

April Reilly John Gulchli

Barbara Huft-Tuckness
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*Sec. 57. \S 23 30 2:0 ib amended to read

(@) A person, including but uot limited to an.employee, employer, a
representative  mmpcnon, phyrician, medical provider, or unv entity, who (1)
knowingly makes a false or misleading statement, representation, or submission related to
a benefit under this chapter, (2) knowingly assists, abets, solicits, or conspires in making
a false or misleading submission affecting the payment, coverage, or otheT benefit under
this chapter; (3) knowingly misclassifies employees or engages in deceptive leasing
practices for the purpose of evading full payment of workers compensation insurance
premiums, or (4) employs or contracts with a person or firm to coerce or encourage an
individual to file a fraudulent compensation claim is civilly liable to a person adversely
affected by the conduct, is guilty of theft by deception as defined as AS 11.46.180, and
may be punished as provided by AS 11 46.120-11.46 150

(b) If the board, after a hearing, finds that a person has obtained compensation,
medical treatment, or another benefit provided under this chapter, or a provider has
received a payment, by knowingly making a false or misleading statement or
representation for the purpose of obtaining that benefit, the board shall order that person
to make full reimbursement of the cost of all benefits obtained Upon entry of an order
authorized under this subsection, the board shall also order that person to pay ail
reasonable costs and attorney fees incurred by the employer and the employer's carrier in
obtaining an order under this section and in defending any claim made for benefits under
this c.iapter If a person fails to comply with an order of the board requiring

reimbursement of compensation and payment of costs and attorney fees, the employer



0006/012

03/70/2005 17:17 FAX 9072740570 Laborers Local 341

may declare the person in default and proceed to collect any sum due as provided under

AS 23 30.170(b) and (c).

«© civil liability under subpart (a) or a board order under subpart (b) may
provide for compensatory damages, punitive damages, and attorney feea to the

adversely affected party.
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+ Sec. 55. AS 23.30 220(a) is amended to read

Sec. 23.30.220, Determination of Spendable Weekly Wage, (a) Computation of
compensation under this chapter shall be on the basis of an employee s spendable weekly
wage at the time of injury An employee ™ spendable weekly wage is the employee™
gross weekly earnings minus payroll tax deductions An employee s gross weekly
cammgs shall be calculated as follows.

(1) if at the time of injury the employee s earnings are calculated by the

week, the weekly amount is the employee’sgross weekly earnings;

(2) if at the time of injury the employee s callings arc calculated by the

month,

the employee s gross weekly cammgs are the monthly earnings multiplied by 12

and divided by 52,

(3) if at the time of injury the employee's earnings are calculated by the
year, the employee's gross weekly earnings are the yearly earnings divided by 52,

(4) if at time of injury the [(A)J employee's cammgs are calculated by the
day, hour, or by the output of the employee, then. fTHE EMPLOYEES’S GROSS
WEEKLY EARNINGS ARE] the employee s gross weekly earnings are 1/50 of the
total wages that the employee earned from all occupations during cither of the two
calendar vears immediately preceding the injury, whichever is [EARNTNGS] most
favorable to the employee® [COMPUTED BY DIVIDING BY 13 THE EMPLOYEE’S
EARNTNGS, INCLUDING OVERTIME OR PREMIUM PAY, EARNED DURING

ANY PERIOD OF 13 CONSECUTIVE CALENDAR WEEKS WITHIN THE 52

WEEKS IMMEDIATELY PRECEDING THE INJURY;]
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[(B) EMPLOYEE HAS BEEN EMPLOYED FOR LESS THAN 13
CALENDAR WEEKS IMMEDIATELY PRECEDING THE INJURY, THEN,
NOTWITHSTANDING (1) - (3) OF THIS SUBSECTION AND (A) OF THIS
PARAGRAPH, THE EMPLOYEE’SGROSS WEEKLY EARNINGS ARE
COMPUTED BY DETERMINING THE AMOUNT THAT THE EMPLOYEE WOULD
HAVE EARNED, INCLUDING OVERTIME ORPREMIUM PAY, HAD THE
EMPLOYEE BEEN EMPLOYED BY THE EMPLOYER FOR 13 CALENDAR

WEEKS IMMEDIATELY PRECEDING THE INJURY AND DIVIDING THIS SUM

BY 13)

(5) if at the time of injury the employee’ earnings ha.v not been fixed or
cannot be ascertained, the employee s camirgs for the purpose of calculating

compensation are the usual wage for similar services when the services arc rendered by

paid employees;
(6) if at the time of injury the employee's earnings are calculated by the

week under (a)(1) o bv the month under (a)(2) and the employment is exclusively

seasonal or temporary, then, [NOTWITHSTANDING (1) - (5) OF THIS
SUBSECTION,] the gross weekly earnings are 1/50 of the total wages that the employee
has earned from all occupations during the 12 calendar months immediately preceding
the injury,

(7) when the employee is working under concurrent contracts with two or
more employers, the employee's earnings from all employers is considered as if earned

from the employer liable for compensation,



