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process to proceed as it did. And,  Aetna knew the state had dealt exclusively with 
Premera as the only  responsive offeror  up to that point. There is basis to conclude  the 
process was  " doom ed  ” The state proceeded in good faith under the process agreed to by 
the parties under  Exhibit A.

Finally, an after-the-fact suggestion is made on page 13 o f  the protest.  Aetna 
al leges the state should have retained a qualifieu consultant to make  sure that a level 
playing Field was created when the missing Aetna binder was found so it could conduct  a 
fair and reliable compar ison o f  the two bids. The day after A etna ' s  proposal  binder was 
located the state openly developed an evaluation process with an agreed to jo in t ly  by 
Aetna  and Premera.  The goal was to enable the evaluation process to continue.  Aetna 
was  a party to those discussions and signed the Final agreement.  At no t ime (until the 
protest) did Aetna suggest participation o f  an outside consultant.  This protest point is 
without  merit.

V. Allegation: 1 he Division Failed to Separately Evaluate the Splitting-out of
Pharmacy Claim Management Services under a Different Contract,  with a Different 
Contractor.

Discussion:  Aetna is correct the state did not evaluate proposals submit  ed under 
Section 9 o f  the RFP, Pharmacy Network and Benefi t Management only.

On February 27, 2006,  in accordance with AS 36.30.350 and 2 A A C 12.860, the state 
properly rejected all | roposals received for RFP 2007-0200-594( Cla ims A dm in is t ra ’ion 
and Pharmacy Benefit  Management only, under Section 9 o f  the RFP (Exhibit B).

Under  the RFP. offerors were al lowed to submit  proposals  for  each  RFP Section 
under the follow ing scenarios:

Section 7 - All Services,  or
Section 8 - All Services except Pharmacy Network and Benefit Management,  or
Section 9 - Pharmacy  Network and Benefit  Management  only.

In essence,  award could be made to a single offeror for Section 7, all services, or  up to 
two contracts  could be awarded for Sections 8 and 9. The RFP stated that each  scenario 
would be evaluated for the best value to the state, considering price and technical factors, 
and that a P E C  would score the proposals according to predetermined criteria.
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However,  the RFP scoring methodology  is f lawed.  It was not possible to compare  a 
proposal  submitted  for all services under Section 7 to two proposals  submitted under the 
Section 8 and 9 combination.

The  scoring criteria for ea o f  the three R FP  sect ions (Exhibit C) indicates that the 
total possible score for Section 7 is 5,000. However ,  the combined  scores for Sections 8 and 
9 total 10,000. The RFP does not describe how  the PEC would reconcile this noint 
difference  when  compar ing a single proposal  for Section 7 to separate proposals  lor  Sections 
8 and 9.

Further,  Sections 8 and 9 contain duplicate scor ing  criteria for “ M anagement Plan for 
the Project” and “ Essential Administrat ive Services.” Each proposal would have to be 
scored according to these criteria. Therefore,  there would be four separate scores under the 
multiple award combination (Sections 8 and 9) but only  two scores for the single award 
scenario (Section 7). In addition,  the max im um  possible score for these two areas la 250 
points  under  Section 7, while  the score could reach 1.100 points for the same criteria under 
Sections 8 and 9.

In addit ion to the scoring discrepancies cited above,  there are mult iple instances 
v.neie »!.e m ax im um  possible scores for the same criteria are not equivalent:

7.07 Usual,  Customary  and Reasonable  (UCR) 100
8.07 Usual,  Customary  and Reasonable (UCR ) 150

7. 1 1 Reporting 100
8. 1 1 Report ing 150

7.12 Location o f  Work 150
8. 12 Location o f  Work 200

7. 13 Performance Standards 100
8. 13 Performance  Standards 150

7. 14 Health Flexible Spending Account (Health ESA) 100
8. 14 Health Flexible Spending Account (Health F S A ) 150

7.116 Information Technology/C ommunica tion 150
8.116 Information Technology/Communica tion 200
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7 . 18 P. iarmacy Benefit Management Ser\ ices
9.05 Pharmacy BencHt Management Services

150
350

7.19 Clinical Programs 
9.06 Clinical Programs

150
500

7 20 Retail Network 
9.07 Retail Network

100
’50

7.21 Mail Order 
9.08 Mail Order

100
450

7.22 High Deductible Health Plan and HSA Experience 50
8.18 High Deductible Health Plan and HSA Experience 150

It was not possib le to reconcile these scoring discrepancies and compare  these two scenarios 
without  making  a m a t e r r l  change to the RFP evaluation criteria.

The RFP stated on page ten, “ wherever  possible,  the State seeks to reduce 
administ ra t ive costs by awarding multiple features to a single contractor .” In this instance, 
the award  o f  a single contract would reduce costs when considering the burden o f  
admin is te ring  two separate contracts, one for Pharmacy Network and Benefi t M anagem ent  
and one for all other  services required under RFP 2007-0200-5946.  This opin ion is shared 
by the s ta t e ’s Benefi ts Manager.

For the record, the score sheets at tached to the protest under Chart 1 are inaccurate. 
S om e  minor  errors appear to be caused because a different averaging or rounding method 
was used. However ,  the second chart titled P R E M E R A ’S FIRST E V A L U A T IO N S  
S C O R E S  H.mS an average o f  1,379.5 points. That  amount should be 1.489.5. It appears the 
error  ini tially occurred on the following page because Wil l i ams’ scores were not included in 
the calculation.

The table at tached to the protest titled REBA TE S IN T E G R A T E D  PHAR_M.\CY Rx 
P R E M E R A  -  C O M P A R E D  TO AETNA IN TE G R A T E D  RX  R E B A T E S  U N D E R  
S E C !  ION 9 is highly speculative at best. The  reason is that Premera did not submit  a 
separate proposal for RFP Section 9. In addition, any award under Section 9 would  have 
been com bined  with an award under Section 8. In Aetna and P rem era’s initial proposals , 
both appeared to charge a premium for services provided under Section 8. Because  o f  these 
discrepancies,  the state did not val idate the referenced rebates or annual estimates.
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The stale also did not val idate the calculat ions and est imates used under the 
“ Progression o f  Premera of fer  to the State o f  Alaska"  document that was attached to the 
protest .

One final issue t be addressed is Mr. Wiggins affidavit where he asserts the state 
"has only provided  us with evaluation  notes that appear incomplete and confusing.” My 
records show' that on March 1, 2006.  the state provided A e tn a ’s lobbyist w ith a complete  set 
o f  the score sheets and evaluation notes.  On March 6 lh, Mr. Wiggins  called and compla ined  
that the information provided to Aetna con ta ined  errors. The state offered to walk through 
the al leged errors w-ith Mr. Wiggins  in order to identify any discrepancies.  Mr. Wiggins 
replied that he d idn ' t  have the copies available because they had been sent to his legal firm 
and he only had an email from the firm that discussed the errors. It appeared to the state, 
based on Mr. \ \  igg ins’ descript ion o f  the errors, that Aetna had somehow' mixed up the score 
sheets.  In any event, that same day the state provided Mr. Wiggins with another complete 
and accurate  set o f  the score sheets  that had been verif ied by the state. One more complete 
and ac ite set o f  the score sheets  ...id ev aluat ion notes are at tached to this protest response 
(Exhibit C).

The Co. .  activ e Action Was Agreed  To by Aetna: No Prejudice to Aetna:  State Acted  in 
G o o d  F a il' '

The state took appropr ia te  correct ive act ion in this procurement  when the error  
concern ing  the comple teness o f  A etna ' s  proposal  was discovered. And,  it took the 
correct ive act ion only after com ing  lo an agreement with Aetna and Premera (Exhibit A). 
Further , the correct ive act ion was  per formed  in a manner  that was not prejudicial  to 
Aetna.  In fact. Aetna can only  be said to have benefi ted from the correct ive action.  It 
had the benefi t o f  knowing P re m e ra ’s first round o f  best and final price; a price that w as 
approximate ly  S I 3 mil lion less than A e tn a ’s original ly proposed offer when it (Aetna) 
had the chance to make its best and final offer.

Who* Aetna has “ not" argued or shown, is that the s ta te ’s decision -- af ter  going 
th rough the “agreed to” evaluation process and the second round o f  best and final offers - 
had no reasonable basis  to support the award to Premera.  In order to show that the s ta te’s 
act ion was '"•bitrary or  capricious or o therwise  inconsistent  with law, Aetna must  how 
that the s ta te ’s action was prejudicial to Aetna.  SDS International v. United States, 48 
Fed. C). 742 (Feb. 21, 2001). Aetna also fails to note that the state is entitled to broad 
discret ion in evaluating proposals in a "best va lue” procurement ,  as here. Id.
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Also,  Aetna has nut si own that it would have been awarded  the contract i f  the 
correct ive  act ion had not b e m  taken. To show prejudice,  Aetna must demonstrate that 
there was  a reasonable likcli lood that, absent the correct ive act ion compla ined  o f  here, it 
would  have been awarded » ie contract.  Id., citing Alfa Laval Separation, Inc v, United 
States, 175 F. 3d 1365, 13' 1 (Fed Cir. 1999).

A e tn a ’s complaint that it would have not participated had it known that Pat f h i e r ' s  
scores o f  were not part c f  the final tally o f  P remera’s sc -res is also without  merit.  Aetna 
agreed  to a “ different! onst ituted" PEC and the state provided two of  the original five 
that evaluated Premera offer. The  third member  o f  the new PEC was entirely new to 
the process.  Aetna has not proven that there was any bias in favor of  Premera  on the 
basis o f  the make-up f the reconsti tuted PEC. In fact, Aetna has asserted no credible 
ev idence to support  even a presumption o f  bias by the PEC or any  individual member.  
See Galen Medical Associates, Inc. e. United States, ' 6 9  F. 3d 1324, 1331 (2004)  (to 
establish prejudice,  protestor  must show there was a “ substantial chance it would  have 
received the contract but for that error.” ) (citations omitted). Aetna apparently  only 
wanted  to part icipate in the coirect ive action process it agreed to (Exhibit A) only “ i f  it 
won the contract.

The Galen case is relevant to this protest in other  respects,  as follows: (1) the 
court held that even though two o f  the successful b idder ’s references were on 'i r 
evaluation panel , that did not support a presumption o f  bias against the losing bidder  (Id. 
at 1335); (2) the court founu that the discussions with the winning offeror  was  a l lowable  
because the law provides for the agency to receive clarifying information from offerors 
dur ing bidding process (Id. at 1332-33); and (3) and the court held that best and final 
offer  materials  submitted by the successful bidder which might  have been received both 
before and after the B A F O  request date did not prove bias on part o f  agency and late 
receipt was  not n e c e s s a r ly  improper (Id. at 1339).

Finally, Aetna has overlooked a basic premise o f  procurement law the 
presumpt ion  that state olf icials acted in good faith. Absent  evidence that the P E C  acted 
m an arbitrary or capricious manner  when evaluating the offers, the P FC is p resum ed  to 
have  acted in good faith and in compliance with law*. See Bruno v Peterson 944 P.2d 
43, 49 (Alaska 1997) (agency personnel and procedure are presumed to be hones t  and 
impartial until a [claimant]  makes a showing o f  actual bias or prejudgment) .  Aetna  has 
provided no evidence o f  actual misconduct by the PEC in this case; it only  com pla ins  
(after  agreeing to a different make-up o f  the PEC - Exhibit A), that use o f  a different PEC 
is the reason it did not win the contract. However,  tins is speculation and it does not
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overcome the presumpt ion  o f  honesty and impartiality o f  procurement off icials "hat 
presumption can be overcome only “ (vv]ith conv incing evidence that ‘a risk o f  actua.  j i a s  
or prejudgment  is p resen t ’. In other  words,  any al leged prejudice on the part o f  the 
decision maker must  be evident from the record and cannot  be based on speculat ion or 
inference.” Navistar Int'l Transportation Corp. v. United States Environmental 
Protection Agency, 941 F.2d 1339, 1360 (6 lh Cir. 1989)(citation omitted).

Conclusion

For the reasons set forth above,  A etna’s protest and  its request for a s tay o f  award 
under AS 36.30.575 are denied in total. Aetna may file an appeal o f  this decision to the 
Commiss ioner  o f  Administrat ion within 10 days o f  receipt o f  this decision.  AS 
36.30.590.  If  an appeal is filed, a copy must be provided to the undersigned.  Further,  the 
appeal must  contain the information required under AS 36.30.560 and include a copy o f  
this decision and identify the factual and/or  legal errors in the decision that form the basis 
o f  the appeal.

Sincerely,

iGoTFcr
Walt  Harv ey  \
Contract ing Manager  '

cc: Margie Vandor
Assistant Attorney General
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RHP No. 2007-0200-5946
Agreed upon procss6 by State of Alaska (State), offeror Premera Blue Cross Blue Shield 
of Aiaske (Premera), and offeror Aetna, per teleconference calls held between the 
parties' representatives on February 22 and 23, 2006:
Modified Evaluation Process Steps:

1 Thursday, February 23, 2006, Aetna proposal evaluation and scoring procese Is 
underway, and Is anticipated to be completed by the reconstituted Procurement 
Evaluation Committee (PEC) which consists of three membort two of whom were on 
me original PbC that soored Premera's proposal in the initial evaluation process. hJI 
PEC members are State employees.

2. If, after Step 1, it is determined by the State that Aetna's proposal Is both responsive 
and reasonably ausoept ble for award, the following will occur as to disclosure of 
Attna's original price and Premera's pr on upon whioh the original not.ee ot intent to 
award was based (now rescinded) so tnat the State may proceed to concocting 
d,8CUBsiors with Doth offeror* under AS 36.30.240:

a. Prior to release of Aetna's pnee, th State will ensure agreement with Aetna 
off.ciale as to the accuracy of its offer (total f-gur©) provided. Only the exact three-year 
pnoe total provided in Aetna’s proposal will be disclosed to Premera after confirmation 
from Aetna: and

D. The State will obtain confirmation from Premera as to !heir exact three-year 
price tola1 upon which the original notice of Intent to award was bss&d, and provide that 
figure to Aetna.
3. Discussions under AS 36.30.240 with Aetna and Premera will occur Friday, February

24. Cjring ciscussione, a date and time will be set for receipt of Dost and final of'ers 
from both offerors (tentatively set for Tuesday, February 28. noon Alaska Time).

4. After rece.pt of best anc final offers from Aetna and Premera, both proposals will be 
sco'ed and a new notice of Intent to awa'd will be issued The State anticipates the 
notice of Intent to award will be issued on or before March 2. 2006.

5 The norma1 protest and aopeal process will be available after tho new Notice cf 
Intent to Award is issued as set out in Step. 4,
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The underslgred parlies agree, and to take no exception to the process as set forth in 
Steps 1 through 5 above:

state of Alatka

b* z l d f o
VernJonei \  Date
Cnief Procurement Officer

\  \
\Premera Blue Crcss Dlue Shield of Alaska

By:

Yorl MilcT ’ ’ Cflte
Chief Legal Officer

Aetna

Mike Robhson Sate
Western Regional Head 
National Accounts

P,5 4
P. 03 
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MEMORANDUM 
STATE OF ALASKA 
Department o f Administration 
Division o f  General Services

I hone .Number: 465-2250 
FAX Number: 465-2189 
I DD Number: 465-2205

TO: Vern Jones
Chief Procuremenl Officer

DATE: February 27, 2006

FROM Walt Harvey
Contracting Manager

SUBJECT: Rejection of a Single
Proposals for R F P  2007- 
0200-5946, Section 9

In accordance with A S  36 30 350 and 2 A A C  12 860. I recommend the rejection of all 
proposals received for R F P  2007-0200-5946, Claims Administration and Pharmacy Benefit 
Management, Section 9, 'Pharmacy Network and Benefit Management only " By rejecting 
proposals submitted under Section 9, award can only be made  to a single offeror under 
Section 7

You and I previously discussed this issue on February 22. 2006.

O' ferors were allowed to submit proposals for each section under the following scenarios 

Section 7 - All Services, cr
Section 8 - All Services except Pharmacy Network and Benefit Management,  or 
Section 9 - Pharmacy Network and Benefit Management only

In essence,  award could be made to a singie ofteror for Section 7. all services, or two 
contracts could be awarded for Sections 8 & 9 The R FP  stated that each scenario would be 
evaluated for the best value to the state, considering price and technical factors, and that a 
proposal evaluation committee (PEC)  would score the proposals according to predetermined 
criteria The P E C  score sheets were contained in three R F P  attacnments, one for each 
section

Two  offerors responded to Section 9, Aetna and Walgreens However,  Walgreens proposal 
was determined to be nonresponsive as they did not possess a valid Alaska Business License 
at the time designated 'or opening of the proposals The single remaining proposal submitled 
by Aetna for Section 9 has not been evaluated by the PEC.

II must also be noled that the rejection of a single proposal is permitted under 2 A A C  12 270 
"'"here are various reasons why  it's m the state s best interest to reject the single proposal for 
Seclion 9
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• The  RFP  s c o r i n g  m e t h o d o l o g y  is f l awed
o The scoring criteria for each of the three RFP sections isee attached criteria) 

indicates that the total possible score for Section 7 is 5,000 However, the 
combined scores for Sections 8 & 9 total 10.000 The RFP does not describe 
how the PEC would reconcile this point difference when comparing a single 
proposal for Section 7 lo separate proposals for Sections 8 & 9

o Sections 8 & 9 contain duplicate scoring criteria for "Management Plan for the 
Project" and Essential Administrative Services * Each proposal would be 
scored according to this criteria Therefore, there would be four separate 
scores under the rr iltiple award combination (Sections 8 & 9), but only two 
scores for the single award scenario (Section 7) In addition, the maximum 
possible score for these two areas is 25r mis under Section 7, while the 
score could reach 1,100 points for the s riteria under Sections 8 & 9

o In addition to the scoring discrepancies cited above, there are multiple 
instances where the maximum possible scores for the same criteria are not 
equivalent

7 07 Usual, Customary 3nd Reasonable (UCR) 100
8 07 Usual. Customary and Reasonable tUCR) 150

7 11 Reporting 100
8 11 Reportm j 150

7 12 Location of Work 150
8 12 1 ocation of Woik 200

7 13 Performance Standards 100
8 13 Performance Standards 150

7 14 Health Flexible Spending Account (Health FSA) 100
8 14 Health Flexible Spendi g Account (Health FSAi 150

7 16 Information Technology Communication 150
8 16 Information Technology/Communication 200

7 18 Pharmacy Benefit Management Services 150
9 05 Pharmacy Benefit Management Services 350

7 19 Clinical Programs 150
9 06 Clinical Programs 500

7 20 Retail Network 100
9 07 Retail Network 450

7 21 Mail Order 100
9 08 Mail Order 450

7 22 High Deductible Health Plan and HSA Experience 50
8 18 High Deductible Health Plan and HSA Experience 150

It would not be possible to reconcile these scoring discrepancies and ensure a fair and 
equal comparison of the two scenarios without making a material change to the RFP 
evaluation criteria

2



£  x l r u b i i
• Single Award

The RFP staled wherever possible the Sta'e seeks to reduce administrative costs by 
awarding multiple features to a single contractor" In this instance. I believe the award 
ol a single contract would reduce costs when considering the burden of administering 
two separate contracts, one for Pharmacy Network and Benefit Management and one 
for all other services required under RFP 2007-0200-5946 This opinion is shared by 
the state s Benefits Manager

• Time Constra in ts
For various reasons, the award of a contract did not occur on February 1, 2006 as 
slated in RFP amendment 36 Considering that significant transition must occur if a 
company other than the current contractor is awarded the contract, coupled with the 
fact that implementation must occur on July 1, 2006 for both active and retirees, there 
is insufficient time to

o evaluate and score the two proposals submitted under Section 7 (including 
discussions/best and final proposals) and determine a winner, 

o evaluate and score the proposals submitted under Sections 8 & 9 (including 
discussions/best and final proposals if warranted) and determine the 
wmner(s),

o attempt to compare the two scenarios to determine best value (which as 
previously stated is not possible), and 

o potentially negotiate and award two separate contracts unh°r the Sections 8 &
9 scenario

• Increased Costs
Cost was only one of the ( jation factors and proposals submitted for Sections 8 
& 9 were not evaluated However, it appears that tne actual cost lo the state -ould 
be greater under a combined Section 8 & 9 scenario than a single award under 
Section 7

I' approved. I will reject the single proposal submitted under Secti: 9 of the RFP

3



RFP 2007*0200-5946 Scoring Criteria j j ,

Sec tion 7 - Al! S e rv ice s
7 03 Manaoemeni Plar for the Proied 100
7 04 Essential Administrative Services 150
7 05 Appeals Procedu'e 50
7 06 Vision Services 50
7 07 Usual Customary and Reasonable UCR) 100
7 08 Coordination of Benefits (COB) 150
7 09 Utilization Review 200
7 10 Employee Assistance Program and MMH 150
7 11 Reporting 100
7 12 Location of Work 150
7 13 Performance Standards 100
7 14 Health Flexible Spending Account (Health FSA) 100
7 15 Provider Discounts 250
7 16 Information Technology'Communication 150
7 17 Client Service/E xpcnence 150
7 18 nharmacy Benefit Management Services 150
7 19 Clinical Programs 150
7 20 Retail Network 100
7 21 Mail Order 100
7 22 High Deductible Health Plan and HSA Experience 50
7 23 Cost Proposal 2,000
7 24 Alaska Offeror s Preference 500

5,000

S ec tion 8 - A ll S e rv ice s excep t Pha rm acy N e tw o rk and B ene fit M anagem en t
8 03 Management Plan for the Project 150
8 04 Essential Administrative Services 200
8 05 Appeals Procedure 50
8 06 Vision Services 50
8 07 Usual Customary and Peasonabie (UCR' 150
8 08 Coordination ol Benefits (LOB) 150
8 09 Utilization Review 200
8 10 Employee Assistance Program and MMH 150
6 Repodmg 150
8 12 Location of Work 200
8 13 Performance Standards 150
8 14 Health Flexible Spending Account (Health FSA) 150
8 15 Provider Discounts 250
8 16 information Technoiogy/Communicat'on 200
8 17 Client Service'Expenence 150
8 18 High Deductible Health Plan and HSA Experience 150
8 19 Cost Proposal 2.000
8 20 Alaska Offeror s Preference 500

5.000

S ec tion 9 - Pha rm acy Ne tw o rk and B ene fit M anagem en t o n ly
9 03 Management Plan tor the Project 250
9 04 Essential Administrative Services 500
9 05 Pharmacy Benefit Management Services 350
5 0b Clin'^al Programs 500
9 07 Retail Network 450
9 08 Mail Older 450
9 09 Cos! Proposal 2.000
9 i0 Alaska Offeror s Preference 100

5,000

•1
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S i m p s o n , T i l l i n g h a s t  &  S o r e n s e n . P C .

One S e a la s i  \ P la z a ,  SunE 300 
fELfcl'HONfc 907-586*1*100

June Al1, A laska 99801 
Fax 907.5S6-306S

II \N D  DELIVERED

March 10, 2006

Mi Walt Harvey
Procurement Officer
Alaska Department of  Administration
Procurement Officer
P O Box 110210
luneau, Alaska 99811-0210

Dear Mi Harvey

This firm represents Aetna and Aetna Life Insurance Company (“Aetna”) The purpose 
of  this letter is to respectfully file a protest In \ tna, under AS 36 30.560, ot the Division of

under the above-referenced RFP to Premera Blue Cross. The protest is supported by this letter, a 
Protest Meinciandum dated tins date, an affidavit and supplemental affidavit o f  Mr Muh.nl  
Wiggins, and attachments, exhibits and charts appended to those materials

Request for Slav of Contract Award. Aetna also respectfully request; pursuant to AS 
.'6 3Q.5~5, that any aw ard of  a contract under the above-referenced RFP be stavi ig pending the 
outcome of this protest and any appeal on a protest under AS 36 30.590 The bases for this 
request are as follows

1. The Mer its of the Protest. Aetna’s claims are that the Division violated basic principles 
of competitive bidding b\ assigning different cvaluatois to . ! discretionary points to
two different bidders; treating the two bidders with substantial inequality in soliciting 
clarifications and improvements lo the two bidders, and apparently summarily rejecting 
the solicited option of  awarding a stand-alone pharmaceutical claim management 
contract These aie the type of errors that courts (and independent hearing officers) tend 
lo find destructive of  the competitive bidding process, and at*, therefore also the kind of 
errors that can and do lead to compelled cancclla’ion of  any contract that may be let lo

Re. Protest and Request for Slav of  Award in RFP No 
2007-0200-5946 

OL’R ILENO 1467 1
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Premera in the interim Ignoiinc these claims, and executing a contract with Premera 
would represent a high-risk gamble with the public's money, because if  Aetna ultimately 
prevails, and contract cancellation is oidered, it will he the Division, and the general 
fund, that will he saddled with sorting out the resultant mess A prudent administrator 
would not award a long-tenn coniraci under the RFP under these circumstances, and 
Aetna is hopeful that prudence will prevail her" The protest and appeal piocedures are 
not lengthy ones Balancing that short delay . - Jinst the consequence o f  a ruling ad* ersc 
to the Division counsels for granting the stay; and

The Best In terest  of the State. This is not a case where a contiact needs t be lei to 
complete a public improvement that is currently non-existent, or for which there is a 
pressing public need that is currently not being fulfilled To the contrary, all o f  the 
services covered : /  the RFP are today being provided efficiently and reliably by Aetna 
Higgins A ff . Aeti.a is prepared to continue to provide those services under an
amendment to its existing contract at the same prices tha' it is currently charging. Id at 
*31 We understand the requirement of  AS 39 30 090(a)(5) that the State’s group 
insurance specifications must be made available every five years Bui the Stale has 
satisfied that requirement with the RTP. there is no deadline on completion of  the RFP 
process; and, as a factual matter, the state has already extended its Life Disability 
Contract with I 'num, and its current contract with its benefit consultants, beyond the 5- 
ycar period. Id at 1)32 The State, then, is free to extend its contract with Aetna yif need 
be) to continue to provide serv ices beyond June 30, 2006.

Additionally, in assessing the state's best interest, the Division must consider the 
hardship and disruption that w ill attend the near-immediate cessation o f  Aetna services 
The Slate's existing clientele lias been accustomed to reiving on Aetna to promptly 
service claims, conversely, and particularly given the extraoidmary number o f  retirees 
served by the State's system, substitution of  managers will cause confusion; delay and 
loss o f  prescriptions and other medical services, and mental distress among both 
employees and retirees This coupled with the disruption attended the transition to a 
new manager promises a sustained period o f  hardship on Slate employ ees and retirees if 
and vs hen the transition ii> made See H'iggins Aff **31-41 In the long run, these are 
not reasons to avoid a iransmo b1;! they are definitely reasons noi to h u m  to judgment, 
when time and some studied thought may prove the transition unnecessary , if not illegal

For the foregoing r.asons, Aetna respectfully requests that the award o f  any contract 
under the RFP be stayed pending disposition of  the protest and any appeal

Sincerely,

SIMPSON, TILLINGHAST <k SORENSEN

Jon K Tillinghast
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BE F O R E  I I I !  M A S K  A DEPART M E M  OF ADMINISTRATION

hi ihe Mailer o f Protest of Final 
Notice o f Intent to Award a 
Contract RFP 200'-0200-5046

P K O T F S I  BY AETNA LIFE 
INSURANCE COMPANY 

AND AETNA

I. Introduct ion

Pursuant to AS 30 30.560, Aetna and Aetna Life Insurance Company ("Aetna” ) 

respectfully protests the Department of  Administration's, Division of General Service's 

(the "Division") February 28, 2006 Final Notice of  Intent to Award a Contract pursuant 

to the above-referenced Request for Proposal (“RFP” ) to Premera Blue Cross

II. Overview

On December 22, 2005, Aetna submitted a con pletc, responsive and responsible 

piopusal to provide medical and phannaceutical claim management services to the Slate 

of  Alaska pursuant lo the above-referenced RFP U'tgi’ins i f f .  I l l  Having heard 

nothing in response foi nearly two months. Aetna finally received a form Notice of 

Intent to Award the contrad lo Premera on February 18, 2006 Id al 1:13 A phone call 

to the Division disclosed ihat the Division had lost the meat of  Aetna’s proposal, 

consisting of  some four boxes of  binders in which were contained a critical portion ol 

Aetna's overall proposal Id Rather than asking Aetna, who, through itself and its

Aetna is an “interested party" in the RFP See 2 AAC J2 V00(aj(~) Aetna submitted a timely, 
responsive and responsible bic. H iggins Aff . f l l  Aetna and its affiliates have been the provider 
of the services covered by the RFP for 29 consecutive years, and the economic impact on Aetna
ol the loss of this long-standing business will be severe Id at 1140-4!
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affiliates. had been providing these service* to the Stale for the past 24 years, whv there 

was such a gaping omission in its bid. the Division simplv declared Aetna 

“nonresponsive” for failure to submit a complete bid Id After considerable pleading 

by Aetna that these boxes most definite!} \e re delivered on time, the Division looked 

again, and found them in a store room after a mere h o u i s  search Id at ^14

The State promptly rescinded the Notice of  Intent, and commenced another 

evaluation process that is the subject o f  this protest Id at *J~

This protest is filed because, following the iost-bid episode, the Division 

committed three errors that made it impossible for the Division, or anyone else, to 

compare Aetna's response to Premera’s response ' When comparability becomes 

impossible, there is simply no way for the Stale (or anyone else) to intelligently decide 

which proposal is better for Alaska and its taxpayers That is what happened here

'I he services for which the RTP solicited proposals i <• to provide a w ide range 

of  medical and pharmacv insurance management services to the Slate—have been 

prov ided economically and efficiently b\  Aetna itself, or through its affiliates, for some 

24 years Higgins Aff,  *4 Because i . any factors othei than cost bore on the Slate's 

choice of  suppliers (factors such as expertise, system compatibility, ability to seive 

clientele, and the hkej, a “Request for Proposal” format was utilized, rathei than a 

Request for Sealed Bids Under the RFP, cost accounted (or only 40% o f  the total bid 

evaluation; all uie other lelevant factors (loosely called “Non-Cost Factors") were 

including in the remaining 60% As to those Non-Cost Factors, each individual

; / There were, m fact, fou. bidders in response to the RFP, including Coresource and Walgreens. 
Neither of ihese lailei two bids, however, were responsive (see Attachment S), and this Piotest 
will accoidmglv focus on the RFP's failure to provide a means of comparing Premera arid Aetna

PROTEST OF AETNA LIFE INSURANCE COMPANY
Page 2 of  15
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c\alnator  awarded points based upon that evaluator's personal judgment as to how the 

proposer dealt with each Non-Cost Factor

When final proposals were opened, the cost of  the two responsive proposals was 

virtually identical On the cost side, Premera was awarded 2000 points for having the 

lowest cost hid, while Aetna was awarded 1930 points for having a cost bid that was only 

marginally higher man Premera’s Attachments 511 unci 5D The outcome of  the hi jdmg 

process would thus depend on the point-evaluaiion process for the Non-Cost Factors 

Unfortunately, it w-as there that all three errors occurred Those enors were these

III. The Division Rendered Its Non-Cost evaluation Useless b\ Assigning one 

Evaluation Team to Grade Aetna, and then a Different Evaluation Team 

to Grade Premera.

The ultimate goal of the competitive bidding piocess the one on which its 

’‘integrity” turns is to prov ide “the opportunity to c ompa>L' multiple responsible bids ’’ 

I.auilciw Transit Inc v Anchorage School District, 115 P 3"” 101S (Alaska 2005.J. 

emphasis added Any enor that undermines the Slate’s ability to meaningfully compare 

competing proposals injures the unsuccessful bidder, to be sute, but more importantly, it 

deprives the public, the courts, and the legislature of  any basis to assess the propriety of 

the agency’s choice, and it renders the agency's action intnnsicall) arbitral)

In this case, the points for Non-Cost Factors were awarded based on an evaluation 

of  largelv qualitative (as opposed to quantitative) factors, ranging from the suitability of  

appeals procedures to transition and training concerns Higgins A ff , 1'43 Points w ere 

awarded based on how individual evaluators liked, or disliked, the proposer's approach 

to a host of  issues. The Division assigned one 3-person evaluation leant to evaluate

PROTEST OF AETNA LIFE INSURANCE COMPANY
Page 3 of 15
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Aetna's bid, and then assigned a separate 3-person evaluation team to evaluate Premera’s 

bid The two teams Ivd only one member m common (that is. only one cv lluator out of  

a total ol five actually ev aluated both proposers), the other two members c f  each team 

evaluated only the proposer who was assigned to that team Each individual on these 

separate teams then awarded point grades to a long list o f  subjective standards— 

standaids that would translate into very different , omt totals, depending on the 

evaluators’ indiv idual background, grading policies and priorities

The evaluators’ separate scores for the subjective, 60% Non-Cost Evaluation 

illustrate how idiosyncratic the Division’s criteria really were

Evaluator
i - ~ 1 ■■ -------------------

Evaluated Score

Miller Aetna 2440

Premera 2160

Gray Premera Only 2207

Porter Aetna Onlv 
’

2120

Williams Premera Only 1990

Siuer
! 1

Aetna Only 1585

Higgins A ff . Attachments 5B nnd 5D Die Division then took the average o f  each 

evaluator's scores (/ e , Aetna’s score was based on the average of  Miller’s, Porter’s and 

Shier’s evaluation, while, Premera’s was based on the average of Miller’s, Gray's  and

PROTEST Of  AETNA LIFE INSURANCE COMPANY
Page 4 of  15
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Williams’ evaluation). and (because if the near-identity ol the cost score), the proposer 

w ith the highest average evaluation won

It is also apparent that c unpromising the rating process by osing non-comparablc, 

ldiosyncra'ic scoring affected the outcome For example, the only evaluator who 

evaluated both applications, Ms Miller, rated Aetna significantly higher than Premera

Aetna, it needs to he stressed, never consented to such a procedure Once the 

Division discovered the missing boxes of  Aetna bid materials, it knevx that it must give 

Aetna a fair opportunitv to compete for the contract And so it agreed, first, lo make a 

threshold call as to whether Aetna's proposal was “reasonably susceptible for a w a rd ” 

H'tggtns Af f , !i!7. Attachment 2 If Aetna passed that first test (which it did), a 

subsequent evaluation of new "best and final offers” would be made.

Bccam: one of  the evaluators who had evaluated Premera's fust bid was absent, 

the State needed to substitute one evaluatoi who had been on Premera’s original three 

pci son team m or dei lo have three persons av ailable to make the tiireshold “susceptibility 

loi award” review Id Aetna agreed to this process, for two obvious reasons (1) the 

evaluation did not involve direct con.;, arability of  scores betw een Aetna and Premera, but 

only passage of  a “susceptibility” threshold, and (2) only one evaluator was being 

substituted, not two "

Aetna’s assumption was that, once the new substitute evaluator vs as chosen, that 

same team (i e two original Premera evaluators and the one substitute) would be 

available to evaluate the “best and final offers” of  hath offerors— Premera as well as

Attachment at 2 (Aetna best and f in a l ' summary sheet). Attachment 5D at 2 (Premera 
best and fina l" summary sheet

PROTEST OF AETNA LIFE INSURANCE COMPANY
Page 5 of  15
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Aetna No further substitutions would be necessary this  is why paragraph 4 of  the 

Agreement letter (Attachment Jj, which deals with the final evaluation o f  best and final 

offers, says nothing about different contestants ha\ mg different teams of  evaluators

The fact of  the matter was that no bidder in his or her right mind would agree to 

be scored by a team, a majority of  which were different individuals from those who 

scored the bidder’s compctitoi A suggestion that Aetna agreed to such °'i approach is 

inherently not credible

In a nutshell, it is of  no probative v alue that Mi Shier awarded -\etna 1585 points 

for certain bidding v ariables, w hile one M; Mike Williams awarded Premera 1990 points 

fcr those same variables It is a rule of the most obvious and fundamental nature that an 

RTP cannot succeed unless the grades being compared came from the same judge The 

Division's decision to use two different evaluators for each proposer is remarkable

IV. The Division Created the Appearance  of Coaching I’r e n n r a  to Improve 

itv S c u n ,  but it did not Extend Similar  Courtesies to Aetna.

Under AS 36 30 240 and 2 AAC 12 290. the Div ision may discuss proposals with 

proposers “reasonably susceptible of being selected for award" m order to Hush out 

proposal details, and. those discussions can lead to changes in the proposer’s so-called 

“best and final offer ”

I his authority, however, is subject to a caveat— that all such proposers ‘‘shall be 

accorded fair and equal treatment with icspccl to any opportunity for discussion and 

revision o! proposals" (AS 36 30 240(a)). and that “(tjhe opportunity tor confideniiJ

“ / As events would have it, the Division substituted two new evaluators even for the threshold 
"suitability" evaluation Bui Acl; a nevei agreed !o this, and was not informed at that time that 
the Division was substituting two evaluators

PROTEST OF AETNA LIFE INSURANCE COMPANY
Page 6 of  15
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discussions, il held, must he extended to all offerors submitting proposals deemed 

reasonably susceptible for aw,'id " 2 AAC 12 2%(ai

The Division held extensive discussions with Premera which had the e'fecl of 

giving Premera detailed advice on how to.

c  retract portions of  their proposal which, absent a tetraclion, would leave 

Premera’s proposal unresponsive to the RFP, 

c  inseii items required to he included in the RFP. but originall\ omitted by 

Premera; or

o  suggest available contract administration measures that could result in 

lower cost or increased evaluator attractiveness, and hence higher point

scores

ll’tggins Afj 21-28a Attachments AA and All N >t surprisingly, Premeia .-.cc pted 

virtually cverv suggestion, and the gross point lota; from its Non-Cost factor evaluati . 1 

resultantlv icse b\ (>29 points fiom its original proposal Compare Attachments >C and 

5D

Aetna was otfered no siinilai upportumtv Die Div ision look 92 pages to suggest 

and elecit specific changes to Premera’s orign al proposal, converse!}, the Division 

made or '}  three pages o f  minor, technical suggestions to Aetna (l l ’igg/ns Af f , J J(h 

Attachment 3) Further, email messages document at least three private conversations 

between the procurement officer and Premera officials (on Februar} ", 9 and 15) See 

Attachments A A and Alt

The raw page difference in communications between offerors yielded 

commensurate diffc.cnees in the final point awards .And so. while Premera benefited by

PROTEST OF AETNA LIFE INSURANCE COMPANY
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029 addiUonal points from the* Division’s extensive communications,  Aetna’s perfunctorx 

dialogue with the Dn ision > lelded it onl\ 21 additional points Compare Attachments 5.4 

and >B with Attachment 5C and 51)

The relative impact of  those questions on the scoring process was as follow s

CO M P A N Y EX T E N T  OF BIDDER 

Q U E ST IO N IN G

AUDI I ION AL POINTS 

F R O M  A N SW E RS

Premera 62 paces of  questions and 

answ-ers, se\ era] private 

conversations

629

Aetna

...............................  _ _  .

3 pages 18

The extra points gianted to Premera were doubly significant

c First, m the initial grading o f  the two proposers (the grading o f  the initial 

proposals, bekne the Division's extensive assistance to Premera), Aetna 

won the Non-Cost Scoring (T e the 60% of the bid that reflects proposal 

quality) by 54] points C >mpare Attachments 5.4 and 5C; while 

c Second. even after its extensive assistance from the Division. Premera 

was able lo beat Aetna's Non Cost score by only 71 points. Compare 

Attachments 5B and 5D It is apparent, then, that without these extensive 

suggestions from the Division, Premera would not have won the Non- 

Cost Scoring on the final “best and final’’ round, and, s ince the cost 

component of  those bids was essentially equally for Aetna and Premera 

Premera therefore would not ha\e  won the competition as a whole. The

PROTEST OF AETNA LIFE INSURANCE COMPANY
Page 8 of  15



summary o f  aJi o f  these scores is contained in Chart J that is appended to 

this protest

Unlike a request lor bids, a request of  proposals (or "RFP ) allows the binding 

agency to ask follow-up questions foi the purpose o f  curing proposed deficiencies in the 

bid. Gunderson v University o f Alaaka. Fairbanks, 922 P 2nd 229 (Alaska 1996). 

However, because o f  the potential foi abuse in private bidder'agency conversations, 

courts are insistent on all bidders being given the "same opportunity” in curing bid 

shortcomings Id at 235, AS 46 30 240 (all qualified bidders shall be "accorded fair and 

equal treatment", 2 AAC 12 290(a) (the same opportunity "must be extended to all 

offerors ")

"Fair" contract bidding, and ensuring that no bidder “has received an unfair 

competitive advantage." is critical m order to ensure the best possihle offer emerges 

from the bidding piocess McBirney A Associates \ Stoic, "53 P 2,H 1132, 1135 (Alaska 

19S8)

As the Division found. Aetna was an offeror whose offer was reasonably 

susceptible of  award As such, it was entitled to equal treatment in post-opening 

discussions with the Division Courts are historically wary o f  inequality in Request for 

Proposal communications, because of  the obvio *s potential for abuse in giv ing bidding 

agencies discretion to engage in private conversations with bidders As a result, courts 

hav e been especially alert in demanding equality in substance, and not just in form, in an 

agency’s treatment of  competing proposers

Here, the danger of apparent inequality emerges from the Division's own wording 

in its questions to Premera Time-and-timc again, the Division asks Premera to “clarify”

PROTEST OF AETNA LIFE INSURANCE COMPANY
Page 9 o f  15



original offer unequivocally rejected a condition o f  the RFP The Division, instead of  

simply asking Premera to reverse is position, asked it to ‘'clarify” that it would accept the 

condition, despite the fact that its original proposal made it clear that it would not

4
Capable of taking a hint, Premera routinely agieed to “clarify” that it would, after all,

5
abide by li.c RFP

6 "

1  Mr Mike Wiggins offers several examples o f  this in his affidavit {id at ^ i 2 J

5 28A), including the following:

9 T h e  R F P  ask s t h e  o f f e ror  to a g r e e  ihcit u  will a n sw e r  8 5 %  o f  all
^  t e l e p h o n e  calls within 30 s e c ond s  in any g i v e n  month, o r  f a c e  p ena l t i e s

RFP , §10 1 1(a){lj In its original proposal ,  P r e m e r a  "d i sa g r e ed  ' with this 
e l em en t  o f  t h e  R F P  Th is c a u s e d  P r em e r a  to l o s e  po ints  on this issue  in 

f irst p r o p o s a l ,  r e c e i v in g  only 2 points (ram on e  e vu lual  r (Gray) and  0 
from an o t h e r  (Williams) out o) a p o s s i b l e  5 points T o  rais e  P r em e r a ' s  
point tola! t h e  D e p a r tm en t  a sk ed  P r em e r a  to "clarify " that it wou ld  answ er  
85'% o f  all calls on a monthly bas ts  d e s p i t e  wliat it sa id  in its p r o p o s a l  In 

j ^ j r e s p o n s e  lo t h e  S ta t e  ‘s su g g e s t i on  that P r em e r a  c h a n g e  its position P r em e r a
a g r e e d  tn t h e  S l a t e  's d em and  . ,*15 a result, P r em e r a  r e c e i v e d  3.5 a d d e d  

15 | points f r om  o n e  e v a lu a t o r  (Gray )  and additional points on this particular
P e r f o rm an c e  St andard  issue  and additional points f rom ano t h e r  (M i l l e r ) in

6 '' its "best  and final" p r o p o s a l )  '

a poml thai needed no clarification In one class of  cases, foi example, Premera's

13

17

18

19

20

I d  at '̂21 In a similar w i n  (I j  Premera clearly declined to ooer direct deposit m its 

original offer, but was convinced by the Division to hange its mind {id at i;22), (2) the 

Division asked Premera to "agree” to a service that it had unequivocally not agreed to

2 1 provide in it proposal I d  at §23; and (3) at the las: minute, the D’vision suggested some

22 i re-packagi.,g of  nearly St> million of  “network access fees” as some other kind o f  charge

Id  at ' 2SA By agreeing to not call these charges “access fees," Premera was able to 

low er the cost side o f  its bid by $6 million (since “access fees” a r e  counted in computing 

proposal costs), and then recapture those same funds as “claim charges,” which are not

23

24

25

26

PROTEST OF A ETNA LIFE INSURANCE COMPANY
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included  in ihe so-called cost" of the but I d  The net result was to make Premcia's hid 

look $6 million more attractive. without offering any ovciull cost savings at all 

Supp l em en ta l  Affidavit o\ M ik e  H iggins

Additional “clarifications’’ that in fact resulted in significant point increases are 

given as examples at 23-28 o f  Mr Wiggins’ affidavit. nnd Attachmen ts d D  and d E  aie 

rife with them

In Dynacs En g in e e r in g  C om pan i i United Stat es ,  4S Fed C) 124 (2000), the 

government made a disproportionate effort to enhance one RFP proposer’s bid, offering it 

multiple opportunities lo cure deficiencies and working w ith the favored bidder to cure 

nine shortcomings while point out only two deficiencies in the other bidder’s proposal 

The government tried to justify this substantive inequality by claiming that it had m.tde 

some effort to wurk with both bidders Ihe court disagreed, holding that, in RFP 

discussions the equality of treatment among proposers must be ’'meaningful.” and both 

sides must be given the “same opportunity” to address weaknesses A bidding agency 

cannot get bv with "not telling [one bidder] about its continuing weaknesses, [while 

continuing to inform the other biddcij about each of  [its] weaknesses until [that othei 

bidder] got it light ” 48 fed i at 130 The disparity in both the frequency aid

substance ol the communications among the two bidders in our case, and the vastly 

different results lhat the two sets ol “discussions " achieved, proved that piecisely the 

same mequitv occurred here

Fo the same effect is Dubtrtskj v 1 'ntlcd Stales,  43 Fed Cl 243 (19991. a p p e a l  

dismissed 2) 5 F 3U 1350 (Fed Cir 1999), where the government also used the device of 

common discussions with potentially successful proposers to improve one bidder’s

PROTEST OF AETNA FIFE INSURANCE COMPANY
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proposal, while giwng p r o  forma attention to the othet Without substantive equality in 

ihe discussions between proposers, the court held, “discussions with offerors readily 

would be subject to abuse, merely becoming a co 'e i  for an agency's discussions with the 

offeror it has selected to receive the conn act prior to the formal selection decision ” I d  at 

26i-4. slc al so  Puramax  Sys t ems Corp v CAE*Link Corp. 1993 ML 485205 (Com 

Gen) (October 27 1993), (where bidders "were not treated equall\ since they were not 

gi \en  ihe same opportunity to participate in discussions and to amend their cost price 

proposals alter BAFO.” Comptroller General recommended a new round of  BAFO’s and. 

if necessary, cancellation of  the originally - successful contract)

So, once again, the Division has frustrated competition here, by refusing to put the 

two bidders on the same playing field. Could the Division have gotten the best deal for 

Alaskans by engaging m the same discussions with Aetna Cat  it had undertaken with 

Premera.’ W e ' \ e  no idea, because equality of treatment never occurred, and we are 

therefore left, again, to compare Premera’s apple to Aetna's orange

It may be that the evaluation was doomed to inequality from the outset, when the 

Division first concluded that Aetna had failed to file the bulk ol its bid From that point, 

and until the mistake w as discovered, the Division considered Piemera the only qualified 

bidder, and one might expect a government agency to communicate exclusively with the 

only bidder who (as the Division thought at the tunc) was qualified for the contract I hat 

spin gives the Division c \e r \  benefit o f  the doubt But even if  that were the case, the 

Division's ultimate failure came in its refusal lo give Aetna’s proposal the same 

individual assistance once the Division learned .hat Aetna was a qualified bidder whose 

bid was “susceptible for award ” Once that happened, it was •ncunibent on the Division

PROTEST OF AETNA LIFE INSURANCE COMPANY
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io le\cl ihe playing field. by helping Aetna improve its proposal to the same extent as it 

already had with Premeta The Division, 1 1 1  a word, cannot excuse such dear  inequality 

of  treatment by its own mistake, particularly when the Division later had c\ery 

opportunity to rectify that mistake As pan o f  rectifying its error, the Division should 

hu\e retained a qualified consultant, as it has customarily done in the past, to make sure 

that a level playing field was created at the end of  the process, and that the State could 

therefoie conduct a fan and reliable comparison of the two bids

V. The Division Failed to Separately Evaluate the Split ting-out of 

Pharmacy Claim Management Services under  a Different Contract ,  

with a Different Contractor .

Pharmacy claim management sen  ices are included w ithin the scope of work of 

'he RFP. howevei, ihe Division itcogmzeu. in ihe RFP. that the State might benefit by 

breaking out pharmacy services on a stand-alone basis, and award a contract tor those 

serv ices separate from the rnam body of the work R F P  at 9-10  To that end. offerors 

were invited to submit stand alone bids foi pharmacy claim management, and the State 

in turn, committee] to separately evaluate stand-alone proposal; Id

Aetna, in lact, timely submitted a stand-alone proposal to manage pharmacy 

services m conformity with the RFP. H'/ggins A j J . f 42  But the Division never 

evaluated that proposal as pun of the overall cost o f  the project From the February 2S. 

2000 Fmal Notice ol Intent fAlien hmcnt 8). it appears that that Aetna's proposal was 

simply “rejected” out of hand

Since the RFP is in the possession of the Div ision, a separate copy of that document is not 
being appended as an Attachment Aetna respectfully requests that the RFP and all amendments 
thereto be made a pan of the record of this protest

PROTEST OF AETNA LIFE INSURANCE COMPANY
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The ihrcc phase rating system 111 the RFP— that is. a separate scoring system for 

comprehensive, comprehensivc-lcss-pharmacy, and pharmacy-stand-alone programs (id 

at S e c t i on s  10-12) rccogi izcs the State's uncertainty as to the most cost-cfficicnt means 

of  providing these services, and likewise recognizes the value o f  a three-part scoring 

system to resolve that uncertainty As the RFP recognized, it may be more economical 

foi the State to award one contract, to one contractor, foi the all contract services except 

pharmacy, and another conttact lot pharmaceutical claims management only to a second 

contractor

Indeed, as Mr Wiggins explains in his affidav it (^42 and Exhibit  /), publicly - 

available information now demonstrates that the Division would have saved 

approximately S3 million if it had aw arded the pharmaceutical claim management portion 

of  the contract to Aetna, and the remainder of  the contract to Premera I his is precisely 

the scenario that the D v ision thought might happen in the RFP, and it w as an arbitrary 

departuie o f  the RFP for the Division to ignore that scenario in the final bid evaluation

VI. Relief Requested

l <n 'lie foregoing reason'.  Aetna icspecifully requests that

l l )  The State rescind the Notice ol Award for the RFP to Premera, and the 

services envisioned by the RFP continue to be pr^ ided by Aetna undei 

Aetna’s existing contract, as extended, with the Division for a period of not 

less than six months,

(2) if a contract with Premeia is executed befoic this relief is granted, the 

contract w ith Premera be cancelled.

PROTEST OF AETNA LIFE IN Sl  RANCE COMPANY
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(3) the Division utilize the intervening six months as a necessary cooling off 

period,

(4; at the close of  the cooling-off period, the Stale solicit new Best and Final

Offers from Aetna and Premeia,

(5) the new Best and Final Offers be evaluated by a qualified evaluation team

that includes one consultant with demonstrated expertise in medical claim 

benefit management and acceptable to the Div ision, Premera and Aetna, and 

(0) during any period of  continued provision of  service by Aetna under

paragraph (2), Aetna will provide that service at current contract costs with 

the Division

DATED ~ ) / W .

S IM P S O N ,  T I L L I N G H A S T  & S O R E N S E N  
Attorneys for Aetna

By /Jon K. T il l inghast  
A h ^ k a  Bar Assn.  No.  "410109 

(
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A E T N A ’S F I R S T e v a l i : A T I  ON S C O R E S

Evaluators: Miller Shier Porter Average
Total Evaluator 
Scores From 
Aetna’s First 

Evaluation

I

j 2415 1570

I

2105 2030.0

P R E M E R A ' S  F I R S T  E V A L U A T I O N S C O R E S

Evaluators: Gray Jarrell Miller Williams ! Average
Total Evaluator 

Scores From 
Premera’s First 

Evaluation

1692 1290.5

‘7

1156 1810 1379.5

A L I N A ' S  S E C O N D  E V A L U A T I O N  S C O R E S

Evaluators: Miller Shier Porter Average
Total Evaluator

Scores From 
Aetna's Second 

Evaluation

I 2440

1

1585

----- ---- -

2120 2048.3 J

P R E M E R A ' S  S E C  C M )  E V A L U A T I O N  S C O R E S

Evaluators: Gray Miller Williams Average
Total Evaluator 

Scores From 
Premera’s Second 

Evaluation

2207

J

2160 1990 2119.0

C H A R T  1



P R E M E R A ’S  F I R S T  E V A L U A T I O N  S C O R E S

Technical
Proposal

Gray Jarrell Miller Williams
I .

A v e r a g e

10.01 40 55 25 75 40.0
10.02 81 67.5 63.5 80 77 3
10.03 50 25 25 45 33.3
10.04 26.5 14 4 20 14.8
10.05 40 55 40 60 45.0
10.06 62 85 51 125 66.0
10.07 " 66.5 91 127 190 128 2
10.08 127.5 85 87 120 99 8
10.09 30 32.5 11 90 41.2
10.10 67 60 50 100 59.0
10.11 75 42.5 63.5 75 60,3
10.12 34 45 54 85 61.0
10.13 191 155 171 200 | 172.3
10.14 135 90 72 125 99.0
10.15 104 50 62.5 65 72.2
10.16 79 90 j 40 100 69.7
10.17 91 85 51 70 75.7
10.18 69 70 46.5 90 61.8
10.19 80.5 65 67 70 70.8
10.20 43 28 25 25 32.0
Total 1692 1290.5 1156 1810 1379.5 I



A E T N A ' S  F I R S T  E V A L l  A T I  ON SCORES

Technical
Proposal

Miller Shier Porter Average

10.01 100 55 100 85.0
10.02 125 80 75 93.3
10.03 50 30 50 43 3
10.04 35 25 40 33.3
10.05 100 70 75 81.7
10.06 150 85 150 128.3
10.07 200 120 165 161.7
10.08 150 85 140 125.0
10.09 100 70 100 90.0
10.10 150 75 120 115.0
10.11 90 50 95 78.3
10.12 100 70 90 86.7
10.13 225 200 225 216.7
10.14 140 85 120 115.0
10.15 150 90 90 110.0
10.16 150 95 135 126.7
10.17 150 120 135 135.0
10.18 100 60 60 73.3
10.19 100 80 90 90.0
10.20 50 25 50 I 41 7
Total 2415 1570 2105 | 2030.0



P R E M E R A ’S  S E C O N D  E V A L l  A T i O N  S C O R E S

Technical
Proposal

Gray Miller Williams M  v C l u  o

10.01 80 75 75 75.7
10.02 128 125 100 117.7
10.03 50 45 45 46.7
10.04 50 45 35 43.3
10.05 90 100 70 86.7
10.06 122 125 125 124.0
10.07 176.5 200 190 188.8
10.08 142.5 125 120 129.2
10.09 92 100 90 94.0
10.10 150 100 150 116.7
10.11 88.5 80 80 82.8
10.12 86 100 90 92.0
10.13 207 225 200 210.7
10.14 145 100 150 125 0
10.15 133.5 100 130 121.2
10.16 150 '25 100 125.0
10.17 115 140 90 115.0
10.18 75 100 90 88.3
10.19 83 100 90 91.0
10.20 43 50 40 44.3
Total 2207 2160 1990 I 2119.0



A E T N A ’S  S E C O N D  E V A L U A T I O N  S C O R E S

Technical
Proposal

Miller Shier Porter Average

10.01 100 55 100 85.0
10.02 125 80 75 93.3
10.03 50 30 50 43.3
10.04 50 35 40 41.7
10.05 100 70 75 81.7
10.06 150 85 150 128.3
10.07 200 120 165 161.7

10.08 150 85 140 125.0
10.09 100 70 100 90.0
10.10 150 75 120 115.0
10.11 90 50 100 80.0
10.12 100 70 90 86.7

10.13 225 200 225 216.7

10.14 150 95 130 125.0
10.15 150 90 90 110.0

10.16 150 95 135 126.7

10.17 150 120 135 135.0
10.13 100 60 60 73.3
10.19 100 75 90 8 8 . o

10.20 50 25 50 41.7
Total 2440 1585 | 2120 2048 3
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Firsi Jt  dicial D isi uk

1 . 1, M I K E  W I G G I N S ,  b e i n g  l l r s l  d u l y  s w o r n ,  l o  d e p o s e  t i i u l  s a y  l i c i t

2 .  I a m  51 y e a r s  o l d .  M y  h o m e  a d d r e s s  i s  6 6 2 S  1 3 8 ,h P L  S W ,  E d m o n d s .  

W A  9 8 0 2 6

3 .  M y  c u r r e n t  p o s i t i o n  f o i  A e t n a  i s  V i c e  P r e s . d e n i  N a t i o n a l  A c c o u n t .  

S e a t t l e ,  W a s h i n g t o n .  1 h a v e  w o r k e d  f o r  A e t n a  f o r  8 v e a r s

4 .  T h e  R F P  t h a t  i s  t h e  s u b j e c t  o f  t h i s  p r o t e s t  i *  t o  p r o \  m e  m e d i c a l  a n d .  o i

p h a r m a c y  I e n e f i t  m a n a g e m e n t  c l a i m  s e r v  i c e s  f o r  t h e  S t a t e  o f  A l a s k a .  A e t n a  a n d  

Ms a f f i l i a t e s  h a v e  h e l d  t h i s  c o n t r a c t  f o r  t h e s e  s e r v i c e s  l o r  3 4  v e a i r

5 .  M y  o w n  j o b  e x p e r i e n c e  i n  t h i s  f i e l d  i n v o l v e s  2 5  y e a r s  -  d i r e c t l y

ielated to the pricing, operational monitoring, and com idling m  health insurance j 
related matters

6 .  I n  t e r m s  o f  i n v o l v e m e n t  w i t h  h e a l t h  m a n a g e m e n t  r e l a t e d  R F P s .  I h a v e  

h a d ,  i n  a d d i t i o n  t o  t h e  c u i r e n t  R F P  i n  q u e s t i o n ,  i n v o l v e m e n t  w i t h  t h e  p i  t o r  ( 2 )  l i v e  

y e a r  b i d s ,  o n e  w i t h  N V L C a r e ,  a n o l h e i  w i t h  A e t n a ,  a i . d  ( 1 )  p i  >oi  M t a ' e  V  A L  . . .  

R F P  w i i h  B l u e  C r o s s  o f  W a s h i n g t o n  a n d  A l a s k a .

7 .  M y  p r e v i o u s  p a s t  j o b  t i t l e s  h a v e  i n c l u d e d .  M a n a g e r  o f  *\et i . n : ! a n d  

L ! n d e r w r i t i n g  -  M e d i c a l  S e r v i c e  C o r p o i a a o n  o l  E a s t e r n  W ' u d i i r g i o n .  n o w  a 

s u b s i d i a r y  o f  B l u e  C r o s s  o f  W a s h i n g t o n  a n d  A  l a s ! :  a .  M a n a g e ;  o f  E x p e r i e n c e  

U n d c r w r i t i r . g .  V i c e  P r e s i d e n t  o f  U n d e r w r i t i n g ,  V i c e  P r e s i d e n t  L a r g e  G r o u p  

C o n s u l t i n g  a n d  P r o d u c t  D e v e l o p m e n t ,  ( A l l  p o s i t i o n s  w i t h  B l u e  C r o s s  o f  

W a s h i n g t o n  a n d  A l a s k a ) .  S e n i o r  B e n e f i t  C o n s u l t a n t .  W i l l i a m  V I M e i c c r .  S o lo  
C o n s u l t i n g  P r a c t i c e  -  H e a l t h  C a r e  l a e l i c a l  P a r t n e r s ,  D n e c l o r  o i  P u b l i c  P r o g i u m s  - 

N  V I  ( ’a r e ,  a  s u b s i d i a i y  o f  N e w  Y o r k  ! i f e

8 .  M y  c u r r e n t  j o b  f u n c t i o n  i n c l u d e s  o v e r a l l  a c c o u n t  m a n a g e m e n t  

r e s p o n s i b i l i t y  f o r  g o v e r n m e n t  e n t i t i e s  w i t h  m o r e  l h a n  3 , 0 0 0  e m p l o y e e s  i n  p a i l  o f

A lliih iv  il itl JYIiIvi* \\ i«*yms i ..1 . ) <) | i 2



A e t n a ’s  W e s t  r e :  u  . ' I h e  i n c l u d e . ' .  ■ a. . o i l i .  ;,•< i ’,_ M. w i . i

I d a h o .  S ta t .*  o f  P L  v .  J ,  K i n g  C o u n t y  .nv . i  {'.<■. C m .  o l ' K e . i t t i e  L I *  u i n c i i '  i m - l c u c  

w o r k i n g  w i t h  e i i l i u c t .  s u c h  a s  l ive M u t e  o l  M. i , - . . . : ;  a  c o i i . u h a i v  *. M . p a c . ' l ,  a  I *lp 

t h e m  d e s i g n  h e a l t h  e a i e  p r o g r a m s  l o  . f . c c i  l i . e  ( L i a a e i a !  i h a l i e i . g c s  i h e y  I . w e  

d e l i v e r i n g  b e n e f i t s  t o  I h e i r  a c t i v e  a n d  i c i i i e d  e m p l o y e e : - ' . ,  I n  n v .  c u r r e n t  m l e .  I a l . ■ 

act  a s  t h e  p o i n t  p e r s o n  m  n e g o i i a i n  f u t u r e  a d m i n i s t r a t i v e  l e e s ,  r e s p o n d i n g  to 

R e q u e s t s  f o r  P r o p o s a l s ,  a n d  s e r v i c e  r e l a t e d  i s s u e ;

9. S p e c i f i c a l ly  for ihe S ia le  ol A la ska  p ro p o s a l  .il i-wuc m this  p io les i .  I 
c o o r d i n a t e d  ihe r e s p o n s e s  to ihe bid  ijuv.-.'nnn . arid die .e- .por.se il.al e ro  ■ . 0  ... ...\ 
d i f f e re n t  d i s c ip l in e s  \v i :hin  A e tn a  Al L as i  IU A e tn a  s t a f f  m e m b e r  ■. \ >cn  
c o m m i t t e d  to in su r ing  A e t n a ' s  bid respon.se w a s  c o m p l e t e  .aid . c l L c J c d  .msw-ei - 1 . 
the q u e s t i o n s  ra ised  by the S ta le

1 0 .  B y  Milne of  tins experience, i h a v e  personal knowledge a n d  .an 
competent  to testify regarding die subject mat'er of  ihis affidavit.

Aeln.Ts h id response t:> Ri l* 2t)-..l"- l l ) ,J-:~94 u . M  
N o '  ( • m i u r  3(1'" 2 ( 1 0 5

1 1 .  O n  D e c e m b e r  2 2 ,  2 0 0 5 ,  A L I N A  s u b m i t t e d  a t i m e l y ,  c o m p l e t e ,  

r e s p o i  s i v e  a n d  r e s p o n s i b l e  p r o p o s a l  o n  t h e  a b o v e  l c i e r e n c c d  R T F .  i h e  c o v e i  p a g e  

o f  A e t n a ’s  s u b m i s s i o n  i s  a l l a c h e d  as  A u a c h n u ’n: / A e t n a ’s o i d  r e s p o n s e  

c o n t a i n e d  s e p a r a t e  r e s p o n s e s  t o  S e c t i o n  ~  ( M e d i c a l ,  D e n i a l ,  L T C  a n d  P h a r m a c v  

S e r v i c e s ) ,  S e c t i o n  8 ( M e n t a l ,  D e n t a l  a n d  L S e r v i c e s )  a n d  S e c t i o n  0 ( P h a r m a c v  

B e n e f i t  M a n a g e m e n t  S e r v i c e s ) ,  f i l e  . e p a i a i e  r e q u e s t e d  r e s p o n s e s  t o  i h e  R I : iJ n e w  

s i i b m i a t d  b e c a u s e  o n e  o f  i h e  s t a l e d  p u r p o i . e s  o f  t h e  R F P  w a s  l o  a l l o w  t h e  S t a t e  a  

d e t e r m i n e  w h e t h e r  ; t w e . :  m o r e  e c o n o m i c a l  t o  a w n  d  a l l  s c r v  i c e s  o n  o n e  c o n t r a c t o :  

o r  a w a r d  r. s t a n d - a l o n e  P h a r m a c y  B e n e f i t  M a n a g e m e n t  S e r v i c e s  c o u t i a e t  t o  .: 

s e c o n d  c o n t r a c t o r .

1 2 .  P r i o r  t o  J a n .  2 0 ,  2 0 0 0 ,  t h e  f i r s t  s c h e d u l e d  a w a r d  d a t e  o f  a n y  p a r t s  o f  

t h e  R F P  i n  q u e s t i o n ;  I c o n t a c t e d  V i c t o r  L e m u r ,  w h o  w a s  t h e n  t h e  m u i a l  

p r o c u r e m e n t  o f f i c e r ,  a s k i n g  i f  t h e r e  w c i e  a n y  p r o b L m s  w i t h  t h e  A e t n a  R F P  

r e s p o n s e .  T h i s  w a s  d u e  t o  t h e  f a c t  t h a t  A e t n a  h a d  h e a r d  n o t h i n g  t o  d a t e  a h o m  01 1 1  

r e s p o n s e  t o  t h e  R I  P  H i s  i e s p o u s e  w a s  n o  c o m m e n t  a n d  t h a t  t h e  b i d  e v a l u a t i o n  

w o u l d  t a k e  l o n g e r  t h a n  t l . c  o r i g i n a l  s t a t e d  d a l e  o f  .J. in 2 0 "

Allicl.ivil ol Mil.c Wi<‘<;iiis I ’ iiy c 2 o l 12



13  O n  S a t u r d a y ,  F e b r u ; a \  i r f d .  2 0 O i > y A E T N A  w a s  n u i l i o d  i h a ;  n

p r o p o s a l  t o  R F P  2 0 0 7 - 0 2 0 0 * 5 9 4 6  w a s  b e i n g  r c i c i ' c d  a s  b e i n g  n o n - r e ' - p o i i M v e  

T h i s  c a m e  i n  t h e  F o r m  o F a  f a x e d  N o t i c e  o f  I n t e n t  m  A w - a M  i h e  c u r u n c i  to  P r e i  i .- i a 

w i n d .  A e t n a  r e c e i v e d  o n  d i a l  S a t u r d a y  S i i b a v i j U u K K , 1 w a s  . : . l b . n . e d  . a  .. 

t e l e p h o n e  c a l l  w i t h  M r .  W a l l  H a r v e y ,  w h o  w a s  n o w  d i e  p i o a i r c m c n t  o : i ' : e * r .  t hat  

A e t n a ’s b i d  r e s p o n s e  w a s  b e i n g  i j j e c t u . 1  as n o i . - r e . - . p o ’i . ,  e b e c a * j . . e  i  w . . .  M m *  

k e y  r e q u e s t e d  i n l b r m a l i o n  d i a l  w a s  , a n  o f  d i e  K I P  I n  d i e  a m i  sc  o t  P u s  

c o n v e r s a t i o n  I i n f o r m e d  M r ,  H a r v e y  d i a l  h e  w a s  m i s t a k e n .  T o g e t h e r ,  w e  

c o n  f i r m e d  w h a t  A e t n a  m a t e r i a l  h e  h a d  m  h i s  h a n d s  a n d  v. h a t  m a t e r i a l s  l i e  a o . i l d  

h a v e  h a d .  B a s e d  u p o n  t h i s  c o n v e r s a t i o n ,  it b e c a m e  o b v i o u s  d i a l  M r  H a r v e y  wa*- 

m i s s m g  a 6  i n c h  b i n d e r  w h i c h  c o n t a i n e d  d i e  m e a t  o f  A  a n a ' s  r e s p o n s e s  t o  w h i c h  

A e t n a  s e n t  m u l t i p l e  c o p i e s  to  t h e  S t a l e  A g a i n  I s t a t e d  I n a d  c o n f i r m a t i o n  d i a l  t h e  

S t a t e  r e c e i v e d  o u r  R F P  b i d  m a t e r i a l s .  A t  t h i s  p o i n t  W a l l  s a i d  h e  w o u l d  g e t  b a d ;  to  

m e  w i t h i n  a n  h o u r .

1 4 .  O n e  h o u r  l a t e r ,  A e t n a ’s m u l t i - c o p i e d  b i d  r e s p o n s e s  w e r e  f o u n d  i n  

t h e i r  b o x e s  i n  a  s t o r e r o o m  N o  e x p l a n a t i o n  w a s  g i v e n  n-> to h o w  o r  w h y  t h e  b o x e s  

w e r e  l o s t ,  j u s t  a n  a p o l o g y .  A l s o ,  n o  e x p l a n a t i o n  w a s  g i v  e n  a s  t o  w h y  t hey  d i d n ' t  

c a l !  A e t n a  s o o n e r .

1 5 .  I p o n  d i s c o v e r i n g  t h e  S t a t e ' s  m i s t a k e .  M :  H a w s  u v i k . I i .

w i t h d r e w  t h e  S t a t e ’s N o t i c e  o l  I n t e n t  p r e v i o u s l y  g i v e n  t o  P r e m e r a

1 6 .  M r .  H a r v e y  a l s o  s t a t e d  d i a l  h e  n e e d e d  t o  s p . a l .  . v ; d .  t ! . e  . i t

( i e n e r a l  t o  d e t e r m i n e  w  h a t  s t e p s  n e e d e d  t o  b e  t a k e n

17 .  F o l l o w i n g  i n t e r n a l  d i a l o g ,  a  s c h i d  J c d  m e e t i n g  / a . l i e l . l  I I . e  

m e e t i n g  i n c l u d e d  A e t n a ,  P r e m e r a  a n d  S t a t e  R e p r e s e n t a t i v e s  at w i n c h  l i m e  t h e  S t a t e  

l a i d  o u t  i t s  n e x t  t e p s  i n  t h e  p i o c u r e m c n l  p r o c e s s  w h i c h  i n c l u d e d  ( I  l A e t n a '  

n e w l y  d i s c o v e r e d  R I  P  r e s p o n s e  w o u l d  c c c i v e  a d i r e s h o l d  e v a l u a t i o n  to s e e  it d  

w a s  “ r e a s o n a b l y  s u s c e p t i b l e  to  a w a r d ’; ( 2 )  . v u i c c  o n e  o l  I h e  c v a l u n i o i s  w h o  h a d  

e v a l u a t e d  P r e m e r a ' s  f u s t  o l l e i  w a s  a b s e n t .  \ e  a g . e e J  l i u . t  t h e  S t a t e  c o u l d  . s u b s t i t u t e  

o n e  r e v i e w e r  o i  o u r  r e v i e w e r  p a n e !  f u r  t h e  p u r p o s e  o l  d e t e r m i n i n g  w h e l l  ei  w e  m e i  

t h e  t h r e s h o l d  o f  “ r e a s o n a b l y  s u s c e p t i b l e  to  a w a r d ” ; ( 3 j  i l  w e  m e t  t h a t  t h r e s h o l d .  d i e  

S l a t e  w o u l d  s h a r e  w i t h  P r e m e r a ,  A e t n a ' s  o r i g i n a l  o i l e r  b e e a u . e  t h e  o t a i e  h . n t  

s h a r e d  w i t h  A e t n a .  P r e m e r a ’s u n s o l i c i l e c .  o r i g i n a l  “ b e s t  t i n . i l  a n d  f i n a l  o l l e i  . a n d

( 4 )  A e t n a  a n d  P r e m e r a  w o u l d  t h e n  b e  a l l o w e d  s u b m i t  a n o t h e r  b e s t  a n d  l m . i l  o i l e r  ’ 

t h a t  w o u l d  b e  s u b j e c t  t o  c o m p a r a t i v e  e v a l u a t i o n  n n d  t h e  b e s t  o i l e r  w o u l d  r e c e i v e  

i h e  c o n t r a c t .  It w a s  a l v v u v s  o u r  u n d e i s t a n d i n g  t h a t  t h i s  s e c o n d  e v a l u a t i o n ,  i n  w h i c h

x11i<t \  a oi via.i* WiMi.jiis



A e t n a  a n i l  P r e m e r a  w o u l d  b e  d u e c l l y  . 0:01 a- d  v - w u k !  r e  >.v. U i . u  d  I y  i h e  w i m c  

i n d i v i d u a l s .  J h a l  a g i e c m e n i  i s  re  H e e l e d  i n  t h e  l e t t e r  u j x - U ' . i l c d  .;■> .‘Inn, n m i  ■ 
. M o l e  t h a t  t h i s  a g r e e m e n t  o n l y  p e r m i t s  o n e  d i l . ' c i c n l  i . w i o v c i  t o  r e v i e w  i h e  

t h r e s h o l d  q u e s t i o n  o f  w h c l h o i  A e U ' . . i ' . s  p iw p o . - , . , !  w . . \  ’ : w . x a . a l  ! s o ; - . c p t i l h . '  m  

a w a r d "  ( * \ e i n a  w a s  n o t  t o l d ,  . m i l  w a s  n o t  m a d e  a w a i e  .■! t h e  t i m e .  i k . i l  i h e  1 Mv h . h  

i i i h s . l i t i l l e d  i*.vo e \ a l u . i i o r s  f o i  e v e n  'die I i r  I ‘ i - ! • '  < . . ,  u 1' 1-' n

e v a l u a t i o n ) .  N o w h e r e  i n  i h a l  a g r e e n . e n i  d i d  A e t n a  a g r e e  l o  m u l t i p l e  i l i d e i v n  

r e v i e w s  i n  c o m p a r i n g  I h e  l i n a l  " b e s t  a n d  f i n a l  o l l c i s '  i h a l  w o u l d  b e  s u b m i t t e d  11 y  

b o t h  s i d e s ,  a n d  u n d e r  n o  c i r c u m s t a n c e s  w o u l d  A e l n a  h a v e  a g r e e d  l o  s u c h  a n  

a r r a n g e m e n t .

I S .  A e t n a ' s  i n i t i a l  r e s p o n s e s  w e r e  d e e m e d  A c u ; x # n n b i \  s u s c e p t i b l e  u i  

a w a r d , ' ’ a n d  t l i e r e l o r e ,  t h e r e a f t e r ,  b o t h  A e t n a  a n d  P i c i i i c m  M i i u n i i t c d  b e s t  a n d  l i n . d  

o i l e r s .

1 9 .  I h e  D i v i s i o n  a d v i s e d  b o t h  p r o p o s e r s  t h a t  t h e y  w o u l d  . s u b m i t  e c i t u .  : 

q u e s t i o n s  t o  b o t h  p r o p o s e r s  t o  c l a r i f y  o r  i m p r o v e  b o t h  p a n i c s '  p i o p o s a b .  

H o w e v e r ,  t h e  l e t t e r  to  A e t n a  o n l y  p o s e d  t h r e e  p a g e s  o l  v e r y  l i m i t e d  c l a r i f i c a t i o n s  

4 a e s e  c l a r i f i c a t i o n s  q u e s t i o n s  a p p e n d e d  a s  A n  c h m e n i  ;

2 0 .  O n  l l i c  o t l i e i  h a n d ,  t h e  D i v i s i o n  s e r v e d  6 2  | , . g c s  o l  d e t a i l e d  q u e s t i o n ;  

o n  P r e m e r a  o v e r  t h e  c o u r s e  o f  n p p  > i c : i l l y  s e v c i a l  w e e k s  I h e  q u e - - l i o n s  s u b m i t t e d  

t o  P r e m e r a  a i e  a p p e n d e d  a s  A i n u  'uncut  4

21 1 h e  R F P  a r k s  t h e  o f f e r o r  l o  a g i e e  l l / a !  i !  w  P i  a n . o v e r  8 5 " . .  o f  a i l

t e l e p h o n e  c a l l s  w i t h i n  3 0  s e c o n d s  m  a n y  g i v e n  m o n t i i  o r  l a c e  p e n . d u e s  R F P  8 

1 0 . 1  l ( a ) ( i ) .  I n  i t s  o r i g i n a l  p r o p o s a l ,  P  e m e r a  “ d i s a g w c d "  w i t h  i h i r  e ! c n  c i a  o f  t h e  

R F P .  S e c  A t t a c h m e n t  5 C  at  M i l l e r ' :  E v a l u a t i o n  N o t e ? .  Sec ■[tnidmn-nt  5 c  a !  

G r a y  s  E v a l u a t i o n  N o t e s  H u s  c a u s e d  P r e r n c i a  to  l o  e p o . n t  o n  t i n s  s u e  i n  it- 

f i r s t  p r o p o s a l ,  r e c e i v i n g  o n i y  2  p o i n t s  f r o m  o n e  e v a l u a t e ' !  ( G r a y )  a n d  0  f r o m  

a n o t h e r  ( M i l l e r )  o u t  o f  a  p o s s i b l e  5 5 p o i n t s .  Sec A t t a c h m e n t  S C  a l  M i l l e r ’s 

E v a l u a t i o n  N o t e s :  S e e  A t t a c h m e n t  5C  at  G r a y ’.- 1 v a l u a t i o n  N o t e s  T o  r a i s e  

P r e m e r a ’s p o i n t  t o t a l ,  t h e  D e p a r t m e n t  a s k e d  P r e m e r a  to " c l a r i f y  t h a t  it w o u l d  

a n s w e r  8 5 %  o f  r d !  c a l l s  o n  a  m o n t h l y  b a s i s ,  d e s p i t e  w h a t  it s a i d  i n  i t s p i o p o s a l  

P r e m e r a  R e s p o n s e  at  p g  2 “  I n  l e s p o n s e  t o  I h e  S l a t e ’s s u g g e s t i o n  t h a t  P r e m e r a  

c h a n g e  i ts p o s i t i o n ,  P r e m e r a  a g r e e d  to t h e  S t a t e ’s d e m a n d .  U p  A s  a i c s u l t ,  

P r e m e r a  r e c e i v e d  3 . 5  a d d e d  p o i n t s  f r o m  o n e  e v a l u a t o i  ( G r a y )  o n  t h i s  p a r t i c u l a r  

P e r f o r m a n c e  S t a n d a r d  i s s u e  a n d  a d d i t i o n a l  p o i n t s  f r o m  a n o t h e r  ( M i l l e r )  o n  t h i s

p a r t i c u l a r  P e r f o r m a n c e  S t a n d a r d  s e c t i o n  i n  u s  " b e s t  a n d  l i n a l "  p r o p o s a l  S e e
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Attachment SD at  M i l l e r ' s  k v a l u a l i .  n  N o t e s ;  . V t J ■ th ie lm n  * >/; . , |  

E v a l u a t i o n  N o t e s .

2 2  T h e  R I : IJ a s k e d  w h c l h e i  t h e  o f f e r o r  i . > p i v p . . n d  t o  o l f v d i i e ' i  k g  • vit 

o f  p a r t i c i p a n t  b e n e f i t  r e i m b u r s e m e n t .  R F P  5 1 0 1 4 ( c )  I n  i t s  i i g m a l  p r o p o s a l .  

P r e m e r a  a n s w e r e d  “ n o "  to t h i s  q u e s t i o n  111 i h e  R I  P S . . ■Ittachmm.'  N C . i i  M i l l e i N  

E v a l u a t i o n  N o t e s ;  S e c  A t t a c h m e n t  S C  . it G r a y ’s F v a l u a t i o n  N o t e s .  I h i s  c a u s e d  

P r e m e r a  t o  l o s e  p o i n t s  o n  t h i s  i s s u e  m  i ts  f i r  s i  p r o p o s a l ,  r e c e i v i n g  o n l y  l (> p o i n t s  

f r o m  o n e  e v a l u a t o r  ( G i a y )  a n d  0  p o i n t s  f r o m  a n o t h e r  ( M i l l e r )  o u t  o l  a p o s s i b l e  2 5  

p o m i s .  S e e  A t t a c h m e n t  S C  at M i l l e r ' s  E v a l u a t i o n  N o t e s ,  S e e  ■It t tuhment  f C  

G r a y ' s  E v a l u a t i o n  N o t e s  T o  r a i s e  P i e m e r a ' s  p o i n t  t o l a  I .  i h e  D e p a r i m e n l  a s k e d  

P r e m e r a .  w h e n  11 h a d  a l r e a d y  c l e a r l y  a n s w e r e d  " n o ” m  1 i s  o r i g i n a l  p r o p o s a l ,  to  

d e s e n b e  h o w  P r c m c i a  w o u l d  m e e t  t h e  n e e d  f o r  d u c e i  d e p o s i t  P i e m e r a  R e \ n o n s e  
at p g  3 3 .  I n  r e s p o n s e  tu  i h e  S l a t e ’s s u g g e s t i o n  t h a t  P r e m e i . i  c h a n g e  i'.s p o w i i u n .  

P i e m e r a  a g i e e d  t h a t  it w o u l d  o f f e r  t h i s  s e r v  te e  l d _  A s  .1 l e s u l i .  P r e m e r a  i c c e i v c d  9  

a d d e d  p o i n t s  f r o m  o n e  e v a l u a t o r  ( G r a y )  o n  t h i s  p a r t i c u l a r  P e r f o r m a n c e  . s t a n d a r d  

i s s u e  a n d  a d d i t i o n a l  p o i n t s  f r o m  a n o t h e r  ( M i l l e r )  o n  t h i s  p a m c u l a r  P e i  i o n  . - . i . c  

S t a n d a r d  s e c t i o n  m  i t s  “ b e s t  a n d  f i n a l "  p r o p o s a l  S e e  A t ta ch  ,en: s f j  >(i M n l e i N  

E v a l u a t i o n  N o t e s ;  See A t t a c h m e n t  S O  a t  G i a y ' s  L v . i i i . a i n  . N o : .

2 3 .  T h e  R F P  a s k s  t h e  " o f f e r o r  w h e t h e :  1 ! a g i e e s  t o  a l l o w  t e e s  v v r i h i n  i l  

g r e a t e r  o f  1 0 %  o r  S J U  o f  I ’C R  w i t l i o u t  i c d u c i i o n "  P !  I ’ :  I U  U 5 1 _ )  I n  i F  r 

p r o p o s a l .  P r e m e r a  n n s w e i e d  " n o "  t o  l i n s  s e c t i o n  o l  t h e  R l - P  S e e  i t fachm ei i i  5 C  at 

M i l l e r ' s  E v a l u a t i o n  N o t e s .  S e e  A n a J i m e n i  S C  at  G r a y  N  I v . i l u  ' o n  N o t e s  '1 h i s  

c a u s e d  P r e m e i a  t o  l o s e  p o i n t s  o n  t h i s  i s s u e  i n  i t s  f i s t  p r o p o s a l ,  . c e e i v n  g () poin ts  
f r o m  t w o  o f  t h e  e v a l u a t o r s  t G i a y  a n d  M i l l e i )  o u t  o l  a  p a s s i b l e  2 0  p o i n t s  N v  

A t t a c h m e n t  S C  a t  M i l l e r ' s  E v  a l u a t i o n  N o t e s ;  S e e  A (fat h n w n t  SC a :  G r a y  N  

E v a l u a t i o n  N o t e s  T o  r a i s e  P r e n  e r a ' s  p o i n t  t o i a l ,  t h e  D e p a r t m e n t  e x p l a i n e d  t o  

P r e m e r a  t h a t  " t h e  R l  P  r e q u i r e d  o l f c r u r s '  t o  a g r e e  to  1 ! .* L'C'R p i o c e d u r c s "  a n d  

a s k e d  P i e m e r a  w h e t h e r  it c o u l d  a g i c e  t o  thus  p i u c c d m v  a l l l i o u g h  u  o r i g i n a l l y  

a n s w e r e d  t h a t  it c o u l d  . 1 0 ! P i e m e r a  R esp o n se  at p g  12. I n  r e s p o n s e  to t h e  Sta le ' s  
e x p l a n a t i o n  a n d  q u e s t i o n  P r e m e r a  c h a n g e d  i ts  p o s i t i o n ,  P i e m e i a  a g r e e d  l u  i h e  

S t a t e ’s d e m a n d .  h i  A s  a  r e s u l t .  P i e m e r a  r e c e i v e d  2 0  a d d e d  p o i n t s  i v m  

e v a l u a t o r s  ( G r a y  a n d  M i l l e r )  o n  t i n s  p a r t i c u l a r  P e i  I ' o m u m .  c S t . a i d . m l  1 . t ie i n  i n ,  

" b e s t  a n d  f i n a l "  p r o p o s a l .  S e e  A t t a c h m e n t  S O  at M i l l e r ’s E v a l u a t i o n  N i n e s .  N v  

A t t a c h m e n t  S O  at  G r a y ’s E v a l u a t i o n  N o t e s .

2 4  T h e  R E P  a s k s  t o  t h e  o f f e r o r  " f t ] o  w h a t  d e g r e e  d o e r  t h e  o f f e r o r  a g r e e  

t h a t  t h e y  s h a l l  r e i m b u r s e  t h e  S t a t e  l o r  a n y  o v e r p n y m e n i  e n o i  m  e x c e s s  o f  V5t
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R F P  8 ! 0 . 1  l ( ’g ) ( i )  I n  i t s  o r i g i n a l  p i o ' p u . x« i ! .  P i e m e r a  “ d i s n g t v e i  w i t h  t i n s  c l e m e n t  

o f  t h e  R F P .  S e c  A m u  hmcrni 5 f  at  M i l l e r ’s E v a l u a t i o n  N o t e - :  S c  » A t n u h m e n !  S(  a l  

G r a y ’s e v a l u a t i o n  N o t e s .  T h i s  c a u s e d  P i e n i e i a  t o  l o t .c  p o i n t s ,  o n  t h i s  i n  n o  is i l >  

l i r s t  p r o p o s a l ,  r e c e i v i n g  o n l y  3  p o i n t s  f r o m  o n e  e v a l u a t o r  ( G i ; r » )  a n d  0  I r i a n  

a n o t h e r  ( M i l l e r )  o u t  o f  a  p o s s i b l e  5  5  p o i n t s .  S e e  A t t a c h m e n t  S C  at  M i l l e r ' s  

E v a l u a t i o n  N o t e s ;  S e e  M t a d u n e n t  . H '  at G r a y ' s  E v a l u a t i o n  N o t e s  l o  l a m e  

P r e m e r a ’s p o m !  l o i a l .  t h e  l >  p a r t m e n l  a s k e d  t h e  q u e s t i o n  a s e c o n d  l i m e  w h e n  

P r e m e r a  c l e a r l y  " d i s a g r e e d ” w i t h  t h i s  e l e m e n t  o f  t h e  k t - E  P u m c i u  R esp o n se  at 

p g  2 7 .  I n  r e s p o n s e  t o  t h e  S t a t e ’s s u g g e s t i o n  t h a t  P i e m e r a  c h a n g e  i ts p o  l i o n  

P r e m e r a  a g r e e d  t o  t h e  S t a l e ’s d e m a n d ,  k h  A s  a <*si i l l .  P r e m e r a  r e c e i v e d  j  5 a d d e d  

p o i n t s  f r o m  o n e  e v a l u a t o r  ( G r a y )  o n  t h i s  p a r t i c u l a r  P e i  f o i m a n c e  S t a n d a r d  i s s u e  a n d  

a d d i t i o n a l  p o i n t s  f r o m  a n o t h e r  ( M i l l e r )  o n  t h i s  p a r t i c u l a r  P e r f o r m a n c e  . S l n n d a i d  

s e c t i o n  i n  i t s  “ b e s t  a n d  I 'm :  1” p r o p o s a l  S e e  A i u u l i t t l e  n t  S D  at  M i l l e r ’s E v a l u a t i o n  

N o t e s ;  See Attachment 5D at  G r a y ’s E v a l u a t i o n  N o t e s .

2 5 .  T h e  R E P  a s k s  w h e t h e r  “ i h e  o f f e r o r  a g r e e s  to  u s e  a  d a t a  p r o c e s s i n g

s y s t e m  t h a t  i s  c o m p a t i b l e  w i t h  t h e  S t a t e ' s  s y s t e m  a n d  t h a t  c a n  p i o d u c e  r e p o r t -

[ c o n t a i n i n g  k e y  s t a t i s t i c s ]  . i n  a t i m e l y  f a s h i o n 0 " R F P  8  1 0 . 0 2 ( A ) ( e )  I n  u s

o r i g i n a l  p r o p o s a l .  P r e m e r a  c o u l d  o n l y  p r o d u c e  a n n u a l  r e p o r t s  c o n t a i n i n g  k e y  

s t a t i s t i c s .  S e e  A t t a c h m e n t  S C  at M i l l e r ' s  H v a . a a t i o n  N o t e s .  1 h ;- c a u s e d  P r e m e r a  

t o  l o s e  p o i n t s  o n  t h i s  i s s u e  i n  i t s  f i r s t  p r o p o s a l ,  r e c e i v i n g  o n l y  0  p o i n t s  l i o m  o n e  

e v a l u a t o r  ( G r a y )  a n d  0  p o i n t s  f r o m  a m  -r ( M i l l e r )  o u t  o f  a  p o s - a b l c  12 p o i n t :  

S e e  A t t a c h m e n t  SC. at M i l i e r ’s E v a l u a t i o n  N o t e s .  S e e  - I t t o d im e n t  S C  at G i a y  s 

F v a l u t i o o n  N o t e s  l o  r a i s e  P r e m e r a ' s  p o i n t  t o t ; ; I . i h e  D e p a r t m e n t  a k e d  P i e m e r a  to  

‘■ c l a r i f y ’’ t h a t  i i  c o u l d  p r o d u c e  m o n t h l y  i c p o i i s  i h a l  i n c l u d e d  k e y  t a n s t i c s  

P r e m e r a  R e s p o n s e  at p g  2 i n  r e s p o n :  e l o  i h e  S l a t e ' s  s u g g e s t i o n  i h a l  P r e m e m  

c h a n g e  i ts  p o s i t i o n ,  P ’c m e r a  a g r e e d  t o  t h e  S t a t e ' s  d e m a n d .  F T  .As  a l c . m l t .  

P r e m e r a  r e c e i v e d  6  a d d e d  p o i n t s  f r o m  o n e  e v a l u a t o r  ( G r a y )  o n  t h i s  p a r t i c u l a r  

P e r f o r m a n c e  S t a n d a r d  i s s u e  a n d  a d d i t i o n a l  p o i n t s  I r o m  a n o t h e i  ( M i l l e r )  o n  ti 

p a r t i c u l a r  P e r f o r m a n c e  S t a n d a r d  s e c t i o n  i n  i t s  " b e s t  a n d  f i n a l ” p r o p o s a l  S e e  
A t t a c h m e n t  S D  at  M i l l e r ’s E v a l u a t i o n  N o t e s :  S e e  A t t a c h m e n t  S D  a l  G i a y ’s 

E v a l u a t i o n  N o t e s .

2 6 .  T h e  R F P  a s k v

T o  w h a t  c \ i e n t  d i d  tkie o f f e r o r  a g r e e  t h a t  s o m e  o i  t i l l  o l  I h e  w o r k  

a s s o c i a t e d  w i t h  t h i s  R F P  w o u k l  b e  p e r f o r m e d  m  A l a s k a  w i t h i n  s i x  

m o n t h s  o f  c o n t r a c t  i m p l e m e n t a t i o n  '

Vllit l . i t  il ol  M i l . c  VV'i n 541 1 1 s



I l o w  . e l l  J u l  t h e  t'  I l e i  o r  a d e q u a t e l y  d c . s . i i b c  w l u d .  i n . i c t  ■on.- 

A l a s k a n s  w i l l  p e l  f o r m  a n d  l i s t  i h e  u p p i m  M i n u m  n u m b e r  o l  ' p o s i t i o n  '

Did live , also note wlicic these positions v..mb. e Mv. tc»i1
r  *

R F P  8 1 0 . 1 0 ( a )  A :  ( b >  I n  U s  o r i g i n a l  p r o p o s a l .  P i c  r e r a  a n s w c i c d  “ Y e  • w u I u m . i  

a n  e x p l a n a t i o n  t o  t h e  f i r s t  q u e s t i o n  a n d  g a v e  a n  i n a d e q u a t e  a n s w e r  l o  t h e  s c . o n d  

q u e s t i o n  S e e  A t t a c h m e n t  S C  a l  M i l l e r  s E v  a l u a t i o n  N o t e s ;  S e e  A t u u  /niieni S C  a !  

G r a v ’s E v a l u a t i o n  N o t e s  I h i s  c a u s e d  P r e m e r a  l o  l o s e  p o i n t s  o n  t h i s  i s s u e  m  it 

o r i g i n a l  p r o p o s a l ,  r e c e i v i n g  o n l y  6 7  p o i n t s  f r o m  o n e  e v a l u a t o r  ( f : „ y l  a n d  a  ! • , ;» 

a n o t h e r  ( M i i i e r )  o u t  o f  a  p o s s i b l e  1 5 0  p o i n t s .  S e e  U i a d n n c n t  S C  at M i l  l e i  • 

E v a l u a t i o n  N  u e s ;  .See A t t a c h m e n t  S C  at G r a y ’s F v a l u a l i o n  N o t e s  O n e  e v a l u a i o i  

( M i l l e n  n o t e d  t h a t  P r e m e r a ’s a n s w e r  w a s  i i u K l c o a . u e  S e e  . l i n / c h n e m  S C  a l  

M i l l e r ’s E v a l u a t i o n  N o t e s .  T o  r a i s e  P r e m e r a ' s  p o i n t  t o t a l ,  t h e  D c p a i t m e m  l u l d  

P r e m e r a  i o  ‘‘d e f i n e  i h e  i u m b e r  o l  d e d i c a t e d  f u l l  t i m e  e m p l o y  e e s  t h a t  w i l l  c o m p o s e  

t h e  t e a m ,  d e f i n e d  b y  f u n c t i o n  a n d  l i s t e d  b y  l o c a t i o n  " P r e m e r a  R e s p o n s e  a l  p g  2 4 .  

I n  r e s p o n s e  t o  t h e  s t a t e ’s s u a a e s t i o n  P r e m e r a  a d d e d  a  c i i a r t  d L a c n b m e  i i i t h eI w *•

f u n c t i o n s  A l n s k a r . s  w i l l  p e r f o r m .  ( 2 )  t h e  n u m b e r  M  p o s i t i o n ' .  a n d  G ; j • • h e w  

p o s i t i o n s  w o u l d  ' e  l o c a t e d  I_J A s  a l e s u l t ,  P r e m e r a  r c i u v e d  5 U  a d d m o n a l  p o i n t s  

f r o m  o n e  e v a l u a t o r  ( M i l l e r )  a n d  S 3  f r o m  a n o i h e :  ( G r a y )  o n  t h i s  p . u i K u l a i  

P e r f o r m a n c e  S t a n d a r d  s e c t i o n  i n  i t s  " b e s t  a n d  f i n a l "  p r o p o s a l  Sei 17,. /; ; v  u a  > 
at M i l l e r ' s  F v a l u a l i o n  N o t e s ,  S e e  A t t a c h m e n t  S D  . 4  G r a y ' s  E v a l n a t i o n  N o u

2 7  1 h e  R l  I '  a s k s  " ( t ] o  w h a t  e x t e n t  a t e  t h u d  p a i t v  s u h e o n i r a c l u i s  b e i n g

u s e d  t o  s a t i s f v  p a r t s  o f  t h i s  R I ' P / "  R F P  vj 1 0  0 1 ( a )  I n  i t s  o r i g i n a l  p i u p o s n !  

P r e m e r a  d i d  n o t  i n c l u d e  m  u s  a n s w e r  d i s c u s s i o n *  r e g a r d i n g  s u b ,  ' . v  ; i  • >" 

P o i n t S h a r e ,  S u b i m o  a n d  < a r e M a i l ;  P r e m e r a  R e s p o n s e  at  | g  !

P i e m e r a  t o  l o s e  p o i n t s  o n  t h i s  i s s u e  i n  i t s o r i g i n a l  p i o p u s a l .  r e c e i v i n g  5 p o i n t s  l i m n  

o n e  e v a l u a t o r  ('< n a y )  a n d  0  p o i n t s  f r o m  a n o t h e r  ( M i l l e i ) o u t  o f  a p o s  i b l c  2 0  p o i n t s  

S e c  A t t a c h m e n t  S C  at  M i l l e r ’s E v a l u a t i o n  N o t e s ,  S e e  Attachment  S C  at ( . u a )  s 

E v a l u a t i o n  N o t e s  T o  r a i s e  P r e m e r a ’s p o i n t  t o t a l ,  t h e  D e p a r t m e n t  t o l d  P i e m e i a  to 

d i s c u s s  i t s  r e l a t i o n s h i p  w i t h  s u b c o n t r a c t o r s '  P o i i n S h n i e ,  S u b i m o  a n d  C a i e M a r k  

P r e m e r a  R e s p o n s e  at p g  1. I n  r e s p o n s e  l o  i h e  S t a l e ’s s u g g e s t i o n .  P r e m e r a  f i l l e d  i n  

t h e  i s s u e ,  h i  a l  1-2 .  A s  a  l e s u l t .  P r e m e r a  i c c e i v e d  15 a d d e d  p o i n t s  h u m  m i c  

e v a l u a t o r  ( G r a y )  o n  t i n s  p a r t i c u l a i  P e r f o r m a n c e  S t a n d a r d  i s s u e  a n d  a d d m o n a l  

p o i n t s  f r o m  a n o i h e ;  ( M i l l e r )  o n  t h i s  p a r t i c u l a r  P e i f o i m a n c e  S t a n d a r d  s e c t i o n  i n  its 

“ b e s t  a n d  l i n a l ’’ p r o p o s a l .  S e e  A t t a c h m e n t  S D  at M i l l e r ’s E v a l u a t i o n  N o t e s :  S e e  
A t t a c h m e n t  S D  at  G r a y ' s  E v a l u a t i o n  N o t e s .

Alliilux il ol Mike VV iLf̂ ins 1 1ll i:



2 8  I l a '  R I P  a s k s  " | I | o  w  h a l  c \ E * n l  d i d  I h e  o l ! c n  . o l  l e i  o i l i n '  d e d i c a t e d  o r  

c u s t o m i z e d  s e r v i c e s  l o  i h e  S l a t e ' ' '  R E P  8 I P  1- M i ' m i i )  l»  I E  u n g m a l  p r o p o s a l  

P r e m e r a  d i d  n o t  o f f e r  a n y  o t h e r  s e r v i c e s .  . S i r  A t t a c h m e n t  S C  at M i l l e r ' s  

E v a l u a t i o n  N o t e s .  O n e  e v a l u a t o r  n o t e d  t h a t  ” c i u : ! c m r / ; m o n  n .  i a d d r e s s e d  ’ . a i d  " , ; o  

o t h e r  s e r v i c e s  o f f e r e d . "  S e e  A t t a d t m e n t  S C  at M i l l e r ’s E v a l u a t i o n  E d - ' e ,  

c a u s e d  P i e m e r a  t o  l o s e  p o i n t s  o n  t h i s  i s s u e  i n  u s  l i r s t  p r o p e » . i l .  ; c c e i v i n g  V p o i n t s  

f r o m  o n e  e v a l u a t o r  ( M i l l e r )  a n d  0  l i o m  a n o t h e r  ( G i a y )  o u t  o l  a | » o s > i h l e  12 > 

p o i n t s .  S e c  A t t a c h m e n t  S C  at  M i l l e r ' s  E v a l u a t i o n  N o t e s ;  S e e  \ n o d t m e n t  C  a l  

G r a y ’s E v a l u a t i o n  N o t e s .  T o  r a i s e  P r e m v a ’s p o i n t  t o t a l ,  t h e  D e p a r t m e n t  a s k e d  

P r e m e r a ,  w h e n  it c l e a r l y  d i d  n o t  o i l e r  a n y  o t h e r  s e r v i c e s ,  l o  r c - a n s w e i  t h i s  

q u e s t i o n  P r e m e r a  R e s p o n s e  at p g  3 6  I n  i c - p o n . s e  t o  t h e  S l a te ' . - ,  s u g g e s t . o r .  

P r e m e r a  f i l l e d  i n  t h e  i s s u e  k l _  A s  a r e s u l t .  P i e m e r a  r c i e i v e d  6  5 a d d e d  p o i n t . -  

f r o m  o n e  e v a l u a t o r  ( G r a y )  o n  t h i s  p a r l i c i i l a i  P e i l u r n i a n e e  S t a n d a r d  i s s u e  a n d  

a d d i t i o n a l  p o i n t s  f r o m  a n o t h e r  ( M i l l e r )  o n  t i n s  p a r t i c u l a r  P e i  f o i  m a l i c e  S t a n d . u i !  

s e c t i o n  i n  i t s  " b e s t  a n d  f i n a l ” p r o p o s a l  S e e  • U t a d n n e m  S D  a l  M i l l e r ' ; .  ! v a l i . a m . u  

N o t e s ;  S e e  A t t a c h m e n t  S D  at G r a y ' s  E v a l u a t i o n  N o t e s

2 S A .  I n  t h e i r  o r i g i n a l  r e s p o n s e ,  P i c m c i a  i n d i e a t e d  t h a t  t h e y  w o u l d  h e  

c h a r g i n g  a S 5 . 5 1  / p e r s o n  n e t w o r k '  a c c e s s  f i e — a  f e e  t h a t  • • o l d  M  l a b o  a v 

m i l l i o n  o v e r  t h e  t h r e e - y e a r  c o n n  oe  t p e r i o d .  O n  F e b r u a r y  2 4 .  i n .  t u  m  i > \ -  h e h i .  

P r e m e r a  w a s  d u e  to f i l e  i t s  " b e s t  a n d  l i n a l  o f f c i . ” t h e  D i v i s i o n  i u g g e . m d  n  

P r e m e r a  t h a t  t h e y  f i n d  s o m e  w a v  t o  e a l e g o r v e  t h i s  c o s t  o l l i e i  t h a n  a v  i " I .  ■ " P 

p e r s o n  c h a r g e s  t e n d  t o  b e  v e r y  v i s i b l e  i n  e o - l  c a l c u l a t i o n s  E i e m c i a  : - a ,  in .- 

D i v i s i o n ’s c o s m e t i c  s u g g e s t i o n ,  e l i m i n a t i n g  a l l  n e t v v . u k  a c c e s -  l ee-  A:-, a i c  n i l  

P r e m e r a  r e c e i v e d  1 6  a d d i l i o t . a !  p o i n t s  f r o m  o n e  e v a l u a t o r  ( G  a y )  a n d  5 4  11 or . ' ,  

a n o t h e r  ( M i l l e r )  o n  ( h i s  p a r t i c u l a r  P e r f o r m a n c e  S i a n  ! m l  s e c l i o i  i n  i t s  “ b e s t  a n d  

l i n a l ” p r o p o s a l .  S e e  A t t a c h m e n t  S D  at M i l l e r ' s  E v a l u a t i o n  N o t e  . S e e  Hun  < r a n t  

SD  at  G r a y  '$  E v a l u a t i o n  N o t e s .

2 9 ,  W e  a l s o  r e p e a t e d l y  r e q u e s t e d  t h a t  I h e  S t a t e  p r o v i d e  u s  w i t h  t h e  

e v a l u a t i o n  n o t e s  o f  a l l  e v a l u a t i o n 1- H o w e v e r ,  t h e  S t a l e  h a  . o n l y  p u r  d .  J u s  v. : d i  

e v a l u a t i o n  n o t e s  t h a t  a p p e a r  i n c o m p l e t e  a n d  c o n f u s i n g .  T h e  e v a l u a t o r  n o t e s  i h a l  

i h e  s t a t e  d i d  p r o v i d e  u s  a r c  a p p e n d e d  a s  A t t a c h m e n t  S ( A ) - ( D )

3 0 .  T h e s e  a r e  t h e  s e r v i c e s  t h a t  A e t n a  i s  c t i r i e n t l y  p r o v i d i n g  l u  t h e  S t a t e  

u n d e r  t h e  e x i s t i n g  m e d i c a l  c l a i m s  a d n u m s t i a i i v c  c o n t i  act

.V llii l .n il i>l M ike  Winjjiit.s



1 Medical
* Denial
* V i s i o n  - M a n a g e  J  a n d  I n d e m n i t y

* P h . u n i . k i  R v k u l  C a r d .  M a i l  O J c r .  S p e c i a l t y ,  I ' a p c  T m n  . a c t i o n

* C o b r a  A d m i n i s i r a b o n

!| ! n t ! i \ ia I u . i I l r i ! l : i ' g  \ i ! i r , i a ; .  i

* E m p l o y e e  A s s k i a i . e e  P r o g r a m : ' *  ( P A P )

F l e x i b l e  S p e n d i n g  A c c o u n t  A d i m  u n t r a i i o n  

M a n a g e d  B e h a v i o r a l  H e a l t h

* L o n g  'I e r m  C a r e

* P r e f e r r e d  P r o v i d e r  A r r a n g e m e n t s

* Centers o f Excellence
* M e d i c a r e  D  A c l m i m s l i a i m n

3 1 .  A e t n a  i s  t h e  n a t i o n ’s t h i r d  l a r g e s t  m e d i c a l  c a n . c i  - i l l ' .  I ■ 8  m d l i u .  

m e d i c a l  l i v e s ,  13 .1  m i l l i o n  d e n t a l  l i v e . :  a n d  h a s  a  s i g n i f i c a n t  p r e s e n c e  i n  t h e  

n a t i o n ’s  t o p  5 0 0  l a r g e s t  c o m p a n i e s  A e t n a  i s  i c a d y ,  u  i l h n g  a n d  a b l e  l o  p e r l o r m  a h  

c u n c n t  s e r v i c e s  v v i t h o n l  i n t e r r u p t i o n  i l  it i s  a l l o w e d  m  c o n t i n u e  t o  p e r f o r m  u n d e  

u s  e x i s t i n g  c o n t r a c t  p e n d i n g  t h e  o u t c o m e  o ’ t h i s  p i o t e  >t a n d  a p p e a l

3 2 .  A s  a c o m p a n y .  A e t n a  . c o m m i t t e d  t o  i n s u r i n g  t h a t  t h e  S t a t e ’s 

e m p l o y e e s  h a v e  u n m i c i i u p l e d  . - c i v i c e s  d u r i n g  t h e  p r o t e s t  a n d  a p p e a l  p e r i o d  

S h o u l d  t h e  u l t i m a t e  o u t c o m e  o l  t h e  p : o ; e . s t  p i e c e s ; ,  b e  a. r e - h i d  o r  a n  e x l e a . - i o n  o l  

t h e  e x i s t i n g  A e l n n  c o n t r a c t ,  we w i l l  w o i !  w i t h  i h e  S t a t e  t o  d e v e l o p  a p r o c c - - to 

c o n t i n u e  o u r  e x i s t i n g  f e e s  a n d  a d m i n i s t r a t i o n  u n t i l  i h e  p i  u t e r i  a n d  a p p e a l  is 

r e s o l v e d .  A l t h o u g h  t h e  S u i k  b y  s t a t u t e  i s  r c q u n e d  t o  i e - b i d  s o m e  s e r v i c e s  e v e r y

( 5 )  y e a r s  t h e  e  i s p r e c e d e n c e  t o  e x t e n d  a  C o i i t i a c t  f t : .. p u i o d  o l  l i m e  b e y o n d  ( . ' )  

y e a r s  i f  it i s  i n  i h e  b e s t  i n t e r e s t  o f  t h e  S t a l e  a n d  it- e m p l o y e e s  h o i  e x a m p l e ,  t h e  

c u r r e n t  e x t e n s i o n  o f  t h e  S t a t e ' s  L i f e .  D i s a b i l i t y  c o n t r a c t  w i t h  V  a i m  w o n t  b e y o n d  

t h e  s t a t u t o r i l y  ( 5 )  y e a r s  a n d  t h e  p i e s e n t  ( I  I y e a r  e x t e n s i o n  o f  u s  c u n  c m  e o n u a c l  

w i t h  i t s  b e n e f i t  c o n s u l t a n t s  b e y o n d  ( 5 )  y e a r s

3 3 .  O n  t h e  o t h e r  h a n d ,  i f  A e t n a  i s  n o t  a l l o w e d  t o  c o n t i n u e  t o  p c i  f o r m  

u n d e r  u s  e x i s t i n g  c o n t r a c t  p e n d i n g  t h e  o u t c o m e  o !  tl i s  a p p e a l  a n d  p i o t e s t ,  a 

s i g n i f i c a n t  a m o u n t  o f  s h o r l - t e r m  h a r m  w i l l  o c c u i .  1 l i e  f o l l o w i n g  i s  based  u p o n  a n  

i n t i m a t e  k n o w l e d g e  o f  t h e  S t a t e  o f  A l a s k a ’s  e m p l o y e e  p o p u l a t i o n  a n d  o b s e r v a t i o n s  

o f  2  t r a n s i t i o n s  b y  t i n s  p o p u l a t i o n  to  n e w  c a r r i e r  p l a t f o r m s  i n  t h e  l a s t  1 0  y e a r s  - 

( A e t n a  l o  N Y L C A R E  a n d  N Y L C A R b  t o  A e t n a )  I n  a d d i t i o n ,  it i s a l s o  b a s e d  u p o n

V11 id ;i Ml ..I Mi l .c  VV r ..»*.■ '• <n 12



l e c e n t  c l : s c i i . r > u » n s  w i t h  M u n i c i p a l  c l i e n t s  a n d  p o t e n t i i i l  n e w  c l i e n t s  w h o  ' . e r e  

d e t e r m i n i n g  l e n d  t i m e s  o f  w h e n  t o  c o  t o  b o  1 a n d  i h e  • > j > ; o p .  t a i c  t u n  . n i u n  p e r i o d  

L e a d  l i m e s  a v e r a g e d  10  t o  12 m o n t h s .

3 4  T h e  S t a t e  o f  A l a s k a  h a s  a  t o t a l  m e m b e r s h i p  o f  a p p r o x i m a t e ! ’, O N . oO t ) .  

o f  t h i s  n u m b e r  1 4 , 5 0 0  a r e  a c t i v e  m e m b e r s  a n d  5 4 , 0 0 0  m e  i c l u e d  no .  n . i c  d g 

i n  a l l  5 0  s t a l e s  a n d  s e v e r a l  I ' o i c i g n  c o u n t r i e s  h u e  t o  t h e  l n g . l i  i m m b c i  o l  r e m c c  

m a n y  S t a t e  m e m b e r s  a r e  u n d e r g o i n g  c a r e  l o r  c h r o m e  d i s e a i w  w i n c h  i n v o l v e -  

c o n s t a n t  i n t e r a c t i o n  w i t h  t h e  m e d i c a l  c o m m u n i t y  a i d  a n y  c h a n g e  o i  t o .  h i  

a d m i n i s t r a t o r s  m u s t  i n c l u d e  i n t e n s i v e  c o m m u n i c a t i o n  w i t h  t h e  e f f e c t e d  p a r t i e * .  to 

i n s u r e  t h a t  d i s r u p t i o n  o f  s e r v i c e  to  t h e s e  i l l  St . tc  o f  A l a s k a  m e r n u e i . .  w h o  a- • n 

c o u r s e  o f  t r e a t m e n t  d o e s  n o t  o c c u r

3 5 .  A d d i t i o n a l l y ,  b e c a u s e  o f  t h e  h i g h  r e t i r e e  p o p u l a t i o n ,  t h e  S t a t e  h . . >  

a l m o s t  1 , 0 0 0 . 0 0 0  p i e s c n p n o n s  t i l l e d  a n n u a l l y  T h i s  s i g n i f i c a n t  u t i l i s a t i o n  o l  

p r e s c r i p t i o n  d r u g s  r e q u i r e s  b y  l a w  s o m e  m t e i a c t i o n  w i t h  m e d i c a l  p r o v i d e r -  to 

o b t a i n  a  p r e s c r i p t i o n .  T h e  S t a t e  m u s t  a c k n o w l e d g e  t h a t  i n  m a n y  c a s e s  a n e w  

p r e s c r i p t i o n  a n d  a  s u b s e q u e n t  o f f i c e  c a l l  a n d  i n  s o m e  ^ n s e s  m u l t i p l e  o f f i c e  c a l l s  

w i l l  b e  r e q u i r e d  t o  o b t a i n  a  n e w  p i e s c i i p n o n  l o  b e  s u b m i t t e d  t o  t h e  n ew  

A d m i m s t . . t o r

3 6 .  P r e s e n t l y ,  t h e  S t a t e  i s  u n d e r t a k i n g  a p o s i t i v e  o p e n  e n r o l l m e n t  p i o c c s  

f o r  i t s  r e t i r e e  p o p u l a t i o n  to  m s i i i e  t h a t  o n l y  e l i g i b l e  d e p e n d e n t s  m e  c .  v c r e d  ! y t h e  

S t a t e ’s b e n e f i t  p l a n s .  A t  p r e s e n t  l i a s  i s  a n  t i n - c o m p l c i c d  t a s k  t h a t  w i l l  i c q i i u e  h i . e e  

m a n  p o w e r  c o m m i t m e n t  t o  c o m p l e t e .  T i n s  p r o c e s s  m u s t  b e  c o m p l e t e d  s o  t hat  o n l y  

t r u l y  e l m i b l e  l e t n e e  r n e m b e i s  r e c e i v e  I d e n t i f i c a t i o n  O a d s  h u m  a  n e w  

A d m i n i s t r a t o r .

3 7  T h e  S t a t e  h a s  o n l y  l i m i t e d  a b i l i t y  t o  c o m m u n i c a t e  t o  i t s  l e t n e e  

p o p u l a t i o n s  o n  t h e  c o m p l e x i t y  o f  a n y  t r a n s i t i o n  t o  a  n e w  a d m i m s i r a t o i  I n  a s h o n  

p e r i o d  o f  t i m e  t h e  S t a t e  w i l l  b e  c h a l l e n g e d  t o  c o m m u n i c a t e  s i g n i f i c a n t  n u m b e r  o l  

c h a n g e s  a n d  b y  t h e  s h e e r  v o l u m e  o f  i n f o r m a t i o n  it w i l l  a p p e a r  c o n t u s i n g  t o  t h i s  

p o p u l a t i o n

3 8 .  P r e s e n t l y ,  it i s a l s o  o n  S t a l e ’s d o c k e t  t o  d r a f t  n e w  b e n e  1 1 1 b o o k l e t s  l o i  

i t s  r e t i r e e  p o p u l a t i o n .  A g a i n  t h i s  w i l l  b e  s i g n i f i c a n t  m a n p o w e r  c o m m i t m e n t  b y  t h e  

S t a l e  a s  it i s  p l a n n i n g  a  t r a n s i t i o n  to  a  n e w  A d m i n i s t r a t o r .  S i g n i f i c a n t  q u e s t i o n s  

w i l l  b e  a s k e d  o f  t h e  S t a t e  o f  A l a s k a  b y  r e t i r e e s  w h o  m e  m a i l e d  t h e s e  b o o k l e t s .

AllidiO il ol Mike VV ij ŷins Fiiyc 10 ol i:



3V. L a s t ly , the S ta le 's  R e m a n e n t and B e n e f i t s  is a ls o  s c h e d u le d  to D im e .1 

n e w  re t ir e m e n t s y s tem  o n l in e  ih b  s u m m e r . l iv e n  w ith o u t a t ra n s i t io n  to a u . \  

e a rn e r the d iv i s io n ’ s ic m h i ic c s  have been sti . itc h e d lo  t i le  m a x im u m

40 . T h e re  w i l l a ls o he h a rd s h ip  ca u s e d to  A e tn a  ' io m  m .m e d ia .c  eh 

in c lu d in g  the fo l lo w  m g :

C lo s u re  o i the A e tn a  Ju n e a u O f f ic e

C lo s u ie  o f  th e A e tn a  A n c h o ia g c  O f f ic e

L o s s o f  A la s k a  |o b s by b o th  A e tn a  and M a g e l la n

O v e ra l l p o te n t ia l lo ss o f  4 0  |o b s in  it is i A e tn a  -  s om e o i Ihese M a l l have 21; 

te n u re s 111 s e r v ic in g  the S ta le o f  A la s k a  e m p lo y e e s  m a n y h a ve at leas ; 10 

y e a r te n u re s .

4 1 . I i ha s been d i f f i c u l t  to  ge i q u a l i f ie d  m c liv id u a ls  to  re s id e  111 A la s k a  and 

w e d o n 't w a n t to  lo se ih e o n e ’ s v \c lia v e  Today th e re  is a ls o  s ig n i f ic a n t w a lk  in 

t r a f f i c  to b o th  A e tn a  A la s k a  o f f ic e s  by re t ir e e s  by v u iu e  o f  the c o m p le x ity  o f  then 

b i l ls  and by le g is la t iv e  s t a f f d u r in g  se s s io n O v e r t im e  m a n y deep p e i i .n n T  

re la t io n s h ip s  ha ve been e s ta b lis h e d  b e tw e e n  A e tn a  .-'.at f  and th e m e m b e is  w h o  the ; 

have se rv e d d i l ig e n t ly  I h is  t r a n s i t io n  w i l l be v c i . d i i f i . u 1! !m  . I: I e. . 1 t .

c lo s e p e rs o n a ! tie s to A la s k a  C a re s t a f f b o th  in  J u n e a u , A n c h o m e c , a n d S a rn ie

42 A e tn a  s u b m it te d  a s e p a ia le  p ro p o s a l lo r  p io v id in g  o i l y  

p l ia im a c e u t ic a l b e n e f it m a n a g em e n t s e rv ic e : . T h is ty p e  c f  s ta n d -a lo n e  p i npo* il 

s p e c if ic a l ly  re q u e s te d  in the R F P  and wa> th e re  to e esj v . ••• >! • IT  1 

M th o u g h  th e R F P  p ro m is e d  tha t these .la n d a lo n e  p io p o s a U  w o u ld  be e v a la a 'r d  ,11 

ih e o v e ra l l c o s t e ' a lu a l io n  o fp r o v  id in g  the c iv  ic e s c o v e ic d  b y t in  P .I 'P  I V :  'M  

n e v e r c o n d u c te d  su ch an o v e ra l l e v a lu a t io n , a n d ih e ie fo m  had n C is is  For 

d e te rm in in g  w h e th e r it w o u ld  ha ve been m o re  e c o n o m ic a l t s p l i t th e c c v . iV ’ 1 

b e tw e e n  one e o n t ra c to i fo r m e d ic a l and o th e r n o n -p h a rm a c c u t ic a l sei v ice . m: 

a n o th e r e o n t ra c to i fo r p h a rm a c e u t ic a l s e rv ic e  . B a .-vd on p u b l ic  in lo im a n o r . in .. 

a v a ila b le  to  us , and se t o u t in F x lu b i t I to 1 h r . A l ’l id a v  11 n is a p p a ie n i l l il d ie S i. lie  

w o u ld  h a ve sa v e d a p p ro , \ im a te ly  S3 m i l l i o n  o v c i th e c o u rs e  u l th e c o n f i . ic i by 

s e le c t in g  A e tn a ’ s s ta n d -a lo n e  p h a rm a c y o f f e r  ( ih e  numbers . 1 1 l : \h ,b n  I Vow 
h ig h e r p h a rm a c y  n u m b e rs  fo i A e tn a  th a n lo r P ie m e ra ) llo v v e v e i il is in ip o i i n ; ;o 

n o te th a t p h a rm a c y  n u m b e rs  a ie  re p o r te d  as re b a te  n u m b e rs  id 'u n d a u ie  to th e >1 ue. 

so th a t th e h ig h e r th e  re b a te  n um b e r , th e lo w e r th e c o s t to the S lam



a g re a t d e a l o l v a r ia b i l i t y  in s c o r in g  l y  m ch \ k k .a l .sco re rs fo r the n o n - co s t CO'.u 

p o r t io n  th e y re v ie w e d . I b is  v a r ia b .h ty  o r s ta t is t ic a l b ia s  can be o b .- .e r \e d by i f .  

d i f f e r e n t s c o re rs  to ta ls . F o r th is  re a so n the need to h a v e th e sam e re \ ic w e i : is 

s ta i is t ic a lh  im p o r ta n t so th a t a ll s c o re s r e l i e d  th e sam e I la s in  th e ir to ta ls  It i

a ls o  im p o r ta n t th a t a ll b id s  h a ve the sam e n u m b e r o l r e \ ic w e is . it n o t. the 

w e ig h t in g  o f  a d if f e r e n t n u m b e r o f  s c o re s w i l l d is to r t th e o u tc o m e  o l the sc > m g 

p ro c e s s .

F u r th e r y o u r a f f ia n t sa ye th  n a u g h t.

D a te d  th is  clay o f  M a rc h . 2 0 0 0 , at J u n e a u . A la s k a

N o ta rv  P u b l ic  in a n d fo r A la s k a  * *■
M y  c o m m is s io n  e x p ir e s  i • -'•/ * v

A l l i i h m l  o l M i l . c  W S ji j i iu s P. i-ic I 2 ol 12



R e b a t e s  I n t e g r a t e d  P h a r m a c y  R x  P r e m e r a  -  C o m p a r e d  t o  A e t n a  I n t e g r a t e d  R X  R e b a t e s  U n d e r  S e c t i o n  9

A e tn a  p r o p o s e d  re b a te s  Y ea r 1 Y ea r 2 Y e a r 3

2 00 6 200 7 2 0 0 8

R e ta il re b a le  g 'te e  S 4 53 $ 5 03 S 4 77

M O D  re b a te  g 'te e  $ 15 05 $ 16 70 $ 15 86

P e r va lid P e r re b a te a b le  P e r re b a le a b le  

B a s is  S c r ip t S c r ip t S c r ip t

E s t im a te d  a n n u a l i. . ta i l s c r ip ts 7 70 ,4 1 8 707 ,8 71 707 ,871
E s tim a te d  a n n u a l M O D  scrip t*- 9 5 ,2 2 0 8 7 .4 9 0 8 7 ,4 9 0

E s tim a te d  a n n u a l re ta il re b a te s $ 3 .4 8 9 ,9 9 4 S 3 ,5 60 .5 9 1 S 3 ,3 76 ,5 4 5 $ 1 0 ,4 2 7 ,1 2 9
E s tim a te d  a n n u a ; M O D  re b a te s S 1 ,433 ,061 s 1 ,4 6 1 ,0 8 3 $ 1 ,3 87 ,5 91 S 4 2 8 1 ,7 3 5

E s t im a te d  to ta l re b a te s $ 4 ,9 2 3 ,0 5 5 $ 5 ,0 2 1 ,6 7 4 s 4 ,7 6 4 ,1 3 6 $ 1 4 , 7 0 8 ,8 6 5

P re m e ra  p ro p o s e d  re b a te s Y ea r 1 Y ea r 2 Y e a r 3
2006 .0 0 7 2 0 0 8

R e ta il re b a te  g 'te e $ 3 08 $ 3 40 $ 3 50
M O D  re b a te  g 'te e S 9 77 $ 10 66 $ 10 98

B a s is P e r S crip t P e r S c r ip t P e r S c r ip t

E s t im a te d  a n n u a l re ta il s c r ip ts 8 5 4 ,4 0 0 8 5 4 .4 0 0 8 5 4 ,4 0 0
E s tim a te d  a n n u a l M O D  s c r ip ts 1 05 .6 0 0 ’ 0 5 .6 0 0 1 0 5 .6 0 0

E s tim a te d  a n n u a l re ta il re b a te s 5 2 ,6 3 1 ,5 5 2 $ 2 ,9 0 4 ,9 6 0 S 2 ,9 9 0 ,4 0 0 $ 8 ,5 2 6 ,9 1 2
E s tim a te d  a n n u a l M O D  re b a te s S 1 ,0 31 ,7 1 2 $ 1 .1 2 5 ,6 9 6 $ 1 ,1 5 9 ,4 8 8 $ 3 ,3 1 6 ,8 9 6

E s t im a te d  to ta l re b a te s  S 3 .6 6 3 ,2 6 4 $ 4 ,0 3 0 ,6 5 6  S 4 ,1 4 9 ,8 8 8  S 1 1 , 8 4 3 , 8 0 8

N o te  in fo rm a tio n  c o n ta in e d  
in A e tn a  S e c tio n 9 R e s p o n s e

N o te  In fo rm a tio n  c o n ta in e d  in 

P re m e ra 's  In te g ra te d  M ed ic a l R e sp o n s e
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S U P P L E M E N T A L  A F F T D A \ IT  O F M IK E  W JGGLNS

il A T E  O P

'■ O i.A T Y  o r-

I MIKE WIGGfNS. being first duly ‘•worn, do depose and say tbar

]. This affidavit supplements die information contained in paragraph 2S of my March > 
1006 affidavit;

2. The network access fees discussed in that paragraph totaled approximately $0 million 
over the course of the contract,

3, At the Division’s request, Premera stepped referring Lo these charges as ‘net wot k 
access fees,” and labeled them instead as claim charges, Because network access fees arc 
included in the reported "cost” of die project, while client charges arc not. this had the effect of 
appearing to reduce Premera s bid by $6 million, when, in reality, that SO million had «ctn.h ■
i jtt been moved m another category' v. here it would not show' up as a project cost.

f. The methodology and information 1 used to reach this conclusion it appc *co f»> th s 
Supplemental AftidaMt as Attachment 1

Further your affiant saveth not,
J    4

DATED this 10" day of Match. 2006 at _ /0 jS j? L  <Z<2~

" ' 7 ) / «Ju l  lA ) u j - ^ z > .

Mike Wiggins / id
U

SUBSCRIBED AND SWORN to before mejjjif-J0'*1 d̂ y of  Mari#,

rr„ ̂ S /2 L  -fo. I= c5 - ''_ l '-------
Notary Public/fi nnd for ^ashington
Mv commission expires y?_/z/s 7~~

/

Attachm ent 1
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P ro g re s s io n  o f P rem e ra  o f fe r <o th e S ta to  o f A la ska

A8 of February 14, 2006
3 yea i Fees aw 30.9i>1 ,u35
2 year N e tw o rk a cce ss *ee 5. 0 .680 .213
3 year Fix R eoa ie gua ra n te e $ (9 .0 0 0 .0 00 )
3 y .a r n e tw o rk o a ^ ro s  re ta in e d bv P rem era (d 12% J •1 779 ,S?0
T o ta l cos t lu S te te o ' A la ska if. 33 .611 .473

As of February 26 2006
3 yea r f ees £ 30 951 ,032
3 year N e lw o r l a cce ss le e S •
3 y<\i: Fix Rebaic guarantee £ (9 .0 0 0 ,OW )
yea ' n e tw o rk sav ir ic s re ta in e d bv F rem p ra (d> 30% £ 11,949 .813

fe ta ! c o : i’ to S ta ts ot A laska £ 33,yO (i.648

* • I ' 11 nL I*' m • iE . U * {



Prem era  |«& f
OHM t-M i* IXiif JWU) W ftWUNA

The fallow ing network snvinqs guarantee replaces the answer provided lor Section 
10.11, p a tfo 25 in the Best and Final Offer Clarl'ication Q uestions -  Ste ft- of Alaska 

subm itted  on February 13, 2006.

P lja se exp la in Oiw network d iscoun t guarantee nrrangeT.ent a.'i m entioned o r p*{>( 
37 of P'wrnara'r. proposal.

^a.-nury Blue Cross Blue 3hif.iu nf A/asr.a will guarantee nptwork savings of f '00 00 per 
emplovc-P per month resultncj 1ionr tne use of Premera s Alaska and Wesiincjlon netv.o 'k . 
a rd me national B 'jc  Cross 01 je  Shield BlueCard retwork program Tne f lo w in g  tu t & 
epm tents agg’ egaio ne!<vork savings cutsido of tne style of Aicsra

A flg rn p a t f l N e tw o rk D is c o u n ts
(m iU id i o f A a s k * i

A r ir o n s C a l l fo r n l j D r rg o n W e e n in f lto n

S7% 52% 39% 39%

N e tw o rk  s a v in g s In e x c e s s  o f S1C0 00 p e r em p lo y e e  pen m on th  w ill b e s n a re d  b e tw e e n  '.ho 
S a le  o f A a sxa a n c P rem e ra  B lu e  C 'o s s  B 'c e  Shielc o ' A la s k a  The S ta le  c» A ias> ,a w 1 
re 'a m  70%  o f th e am o u n ts  over S100.CC p e r em p lo y e e  p e r m o n n  F re m p r . j B i t s  C ro s s 
BCe Sn e id  o f A la s k a  w ill re ia in  2 0%  In t i e  e v e n t ih a ; ’ ho s a v in g s  erne le ss m an S i 0 0  00 
p e r e m p ic y r e  p e r m o n t* . P 'c n e 'd  B lue C ro s s B lu e S p ie ls c f A la s k a  w.K re iT b u re -b  ih e  
S ta le  ol A a Oka 3 0%  o f th e d f fe 'e n c e  b e tw e e n  Ih e  s a v in g s  » rr io o r : p e r em p lo y e e  p o t  
■ncm!n d.np M O D 0 0  pe r e r r .p .o y re  per m o n th

A p p r o a c h

Fram -c-ry D.'ne C’c t i B 'u e Sh e ld o f AI3Sk3 v v ll p rPdLC€ a cuade -r ly rep >n W en t fy in g b led 
c h a rg e s  ‘ or in -n a tw o rk  n e e  ca l c la im s c om p a re d  tc tne r r -n e tw o r k  p ro v id e r a ilo w a L 's  
c h a rg e s  T h e  d if te 'e n c e  b e tw e e n  th e se tw o  em e rges is s a v in g s T r e s a v in g s a iv  tu rn e d  
in to  p e r cm p 'o y o e  p o r n ’o n th  s a vm g s o v e r the q u a ’ te r b y d iv id in g h> th e '\ ,m b e r o ' 
e m p lo y e e s  co ve m e o v e r th e  ih re e -m o n th  c o n o d  T he 'e p o r t w ill be p ro d u c e d  30 o a V's a?'te»; 
tn e  end o f e a c h q u & n iy  and tne q j a i o r ' y  re s u lts  wH be s e t i 'e d  4-5 b a y s ahe r ih e  q u a v e r 
e n d s T ho f  na n m o u r t r  d je . f a n y  w il bn re c o n c ile d  a nd c u e  £0 c a y s  a fte r th e  c lo s e o f 
:ne p o lic y  y»?.sr

*.n.wr,*#e wff o f-'cu *■-* V a- tjunef'OP

P»fftrT,jnce SUr'SS'Os Sv,Tif»i3r> S.rai* r.! A iji.m s
rniv.j-v PS. PCO: 

Du;c 5 u; 10
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PREMERA I 4  V
C E E E S = l £ K K 2 2 i 2 . “J i

P ee sn  tb'Tii’ f  ;fio fo:io*ving components of your '.O’Vtcr. fen for year 1 
f h s  s  for 'nfcvTationai purposes o ^ ’y)
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P r e m e r a  I # 1
E2ES2223•LUC CROSS t U * f |

H?bruaA' 27 2C06

Mr Wail r c r - c y  
h'cntj acting M anage 
□opanrnem! of A d rm is tro lon 
C •' S ioo o f G e n e ra l S e rv ic e s
3';3 /i/iHoogrihy Avenue 1" ".cp rS taM  Office Ecitoitig 
JuneaL. AK 5p96H-W03

G e a r  Mr H arvey

Tt-ar k you ogam. fcr ;r,<- opportunity io prcviac aocKior.a cla'l'lcahor: and our 'Best and f  r j  t.: t 
OTt uers -molly p 'tasec lo rea" rrr> c j* comm fry ent to ‘.lie State j '  Alaska I tn  eve: Pvrr.p 'P Rlge 
. ross Biuv bhieki o' Alac-k? *s uniquely quaf-hed tc ceiivei tne lowest net posi vvn e prove * 9 

Cvista".: r ~3 >c,v :e to me State o' Aiaska jpo tc members

71- e  - i g t i  0 * P r p n v ’j  B i te  C'<. sc  5  jC S r  old of A a s . a  s  p ' t p c s a 1 to tf*e S ij 'e  t ' c ^ d e

* S.gojPporU Cb irn s Sa v.nps
~h* State o‘ A aska ah’. au^>eve s: east S45 m illion in re f add itiona l claims ?av ings m
th r next three years (te fore h r g it ' cost in fla tc r) In m.gn tre .se cf tr.o H _c- Cress Bico
Sr.ield networks These savings j ’ t  over and above savings now achie.ed us'ng yc*.* 
st.r'cn: adm r.s tra to 's ne\vc '< . ar o after srannq any opr. df p sd o 'n ti ice w tn Rien ere*
To support tn s cla r* .ve have ocucee cu- adm n.straliv? fees cy '.3%, elinvnated 
p'-.gnrricy fees and network access fees pus placed a a r t ona amounts at risk f r ; r ;  j im ; 
d sccuf't performance n  othei words, the Etate w:.i not pay unless Prenr.era Blue Cross 
5 a s Eh c o : t A a ska at*' wens Ihe network claims savngs Meeting c c  savings 
ccrrin f"e n ts was a r»g element 10 0." sue. ss« with MiCfoKOM and .Ve>e”  ae i sor, both 
C 'tn ts w oe nappy io validate* tn .j ach * ve n a •>*

* ffp O J f p rLSQU
“ C S ta te  of A .a sk q  wili h a v e  the  secun ty  of an  all-. 'tc _* ■.0 fee  S 'r j .n y em e n t ,  o tKr>r th a n  t .** 

i'i&jiiy htfr*: fi<*j upborn  s e rv ic e s  Tlvs in c lu d es  rn m c v a  of f  e  p h a rm a c y  j r . n i n s i  a l ion  
‘t e  p 'c p o r -e o  wncsn hio Elciip r e q ^ e s l e o  n r c e p t  of Mil p h a r m a c y  r o p a ’c-s a s  wo. a s  r e n e w a l  
o '  tho  r .c ta*3 ' . t ;y  uiliod oh.-vge 'o r  use 0 ! the- n a t i o n s ’ BlucC-urc network A ddil.ora lly  w e  
h a v e  *1 0 ,v in c lu d ed  65 h o u r s  c.f bairuria p .u v r j ' io  l)y C o m p s /c k .  the FAR v en d o r  p a ' t n e '

G u a r a n t e e d  R e s e l l s .
in accition to weaving uoi pharmacy ad.Tim/.insnon fen, we ore new Guaranteeing h 
rrtiriipium of S3 m illion n annual pharmacy rsbatos Moreover the State oa.t also shait* 
cur corfioence n cur aDdity to meet our cum rKments as we ao? doub ling f ',c $ Mia,-5 
' sk in ovr ctngr Perfprmanco Guarantees in each catGqo 'y.
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dedicated customer sernce representatives, these representatives se rve 
curienl Premara Blue Cross B u - Sh'eld of Alaska members

Tho o rici'nal bio roleci a customer serv.ee staff of five 'ocated r Alaska "he 
f vo r.dudc-d the two marketing iaisans a^d one customer service 
reD'esentaf.ve noted above, in acr Tor to the two new Marketing L aiim'S 
abdicated to the Slate of Alaska, "hese three stcPf were noted becauro H a-/ 
cor provide back-up to the dedicatee Siaiu o' Alaska staff

i

A!' other Sta'e of Alaska customer service and cicums staff w;l! be located m 
Ivlo-j.otlake Te/mcc, VvA. Howevei i’ cuctomo' service volumes in 
Anchorage or Juneau indicate a need tor add:! ona! staff, Premc-ia 5'uc 
Cross Blue Sheid ot Alaska wit’ add appropriate staff to tie  meet tho
vo lum e .

3) Pages JO and 31 of 47; answer to 10.13 d);

P iovide In dollars the BlucCard access fees and administration fees 
expected to be charged annually by the State of Alaska for use of the 
Blues network for our population? Is there a cap on these foes?

As outlined m tne Performance Guarantee section oi the RFP, Here is sr 
access lee charge lor tne use of :re BlueCard network. Tne access fee is 
criarged as a claim charge. The guaranteed access fee is $5 5 ’ per 
s).” 'olcyec per month. As He ’ee is g.em rleed a? a per emp:cyee per 
rnorth cr.apge the cap :s $5.511 ro s  the rumfcer c  employees nsr month 
hrr es ’ 2 mcr-ths.

The access fee works with i ue "erwotk savings guarantee as fc ‘owe

Prer°cra B ue Cross Blue Shiv <d o’ Alaska w II guarantee netwek savi ic- 
o' S" 00.00 per employee oor month resulting irom the tet* of R'emeu s 
Alaska arc Washington netwcikc and tne national Biue Crocs But? Shield 
BlucCard network program. The following table represen's aggregate 
network lavjncs outside o' the state of Alaska.

Network savings n excess of $103 00 per emp.cyce per month wi i be 
snared belwecr the State of A ac<a and Prempra SLe Crcss Blue Shield 
of A ’nska. The State of Alaska will reta r S3% of the amounts over S'CO 03 
per employee oer mcntn, Preme-a B'ue Cross Blue- Shield o' Alaska will 
i eta n 12%. In Ihe event that ‘he savings 3re less than $100.00 per 
employee per month, Piemera 6iue. Cross Blue Shieid of Alaska will 
re im o jrse tne State o' Alaska 24%. oi the d Terence between the savings 
amount per employee per rnor th and ICO 00 per employee per month
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Premerh Blue Cross Blue Shield o' Alaska will produce a quarterly repcn 
ider.tifymq b lied charges for in-network medical claims cornparea to the <r- 
ne tv irk provider cHowahiC charges. The d ffereoce between these hvo 
cha fes, minus the BlueCard access tees, Is savings Tre savings, are 
turned into per errp'oyee per month savings over tne qua* ter by dividing by 
the r amber of employees covered over the 3 month pc-nod. The report will 
do D’oduced 30 days after tne chd oi each quarter and the quarterly re sc is 
will be settled 45 days after the cuarter ends. The fina amounts dje, if 
arty, w-.l be reconcied and due 90 devs after ihe close cf the po icy year

4,i Page 33 ot 4?; answer to 1P.14 a),
I

Tne State ot Alaska plans produce over 100,000 c!aims per month not 
including pharmacy. PBC reflects that 90% of claims from our 
population will be auto adjudicated. Currently, based on December 
2005 volume: 11G.119 claims; the actual auto adjudicat;on rate 
experienced was 40%, with 60% of claims manually processed, which is 
ihe typical percentage experienced over time. Please describe the 
rationale that PBC used to conclude that 90% of all State of Alaska 
claims per month will be auto adjudicated. PBC must confirm that it 
can process In excess of 100,000 claims per month regardless of the 
adjudication ratio.

^-emera Slue C'oss Blue Sme'd of Alaska is very confident tra! if can 
process n ex:ecs o; " 00,300 c!a. ns per mcrfn regardless of tho 
adjudication rate.

The to .low ng det mtiors arc calculations crovide further ci£hflcatior to 
tne O'ccess for de'emnPing trr. appropna'e r.umaer of claims cccessofs tor 
tne State o( Alaska,

A s s u T t  tu C  0 0 0  c a t s  p e r m o n th  re c e iv e  a fo r p r o c e s s in g  

» 10,000 c ’ a im s  wJl r e q u i r e  m a n u a . entry a n d  a d ju d i c a T o r
* 90,000 claims will be electro- cc lv ente’ed into tre system -  eiihe’ 

through EDI or Optica! Character Recognition (OCF)
* 45,000 of these claims will oe cenoed for man :u\ rgvew a id 
acjudication

• 4 5,000 cf t^oso c aims will be paid through me system with no manual 
intervention

A p p roa ch

CM.iica:,or Quonhrj! Sea jtr; SM! - <• o Air.to
Foorja^ vj

P.lCfl a m R
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From: Englehart, Tom J. (TJEnglehart@mdgellanhealth.com]
Sent: Tuesday, March 21 2006 11:06 AM
To: Sen. Con Bunde
Subject: Aetna protest of State Employees & Retirees Medical Plan Administration award

Hello, Senator Bunde:
I represent a 26 year old Alaskan company, Magellan Health Services, based in Anchorage, which currently 
provides employee assistance and managed mental health services to State of Alaska employees and retirees.
We have served the State for the past thirteen years as a subcontractor to Aetna Healthcare which currently 
administers the overall benefit plan (medical, dental, vision, etc.).
As you are aware, In the recent bidding process for the State's health plan administration contract that goes into 
effect 7/1/2006, there were substar dal inequities and "Irregularities". As a result of this seriously flawed 
process, the State signed a contract with Premera Blue Cross/Blue Shield In the past week, replacing Aetna. I am 
writing to respectfully request that you question the Department of Administration about the details of this flawed 
RFP process and support Aetna's effort to have the contract with Premera cancelled.
Aetna is exercising its right to protest this award on the following bases:
■ Two different teams of evaluators graded the Aetna and Premera non-cost proposals
• The State appeared to coach Premera to improve its evaluation score without offering the same opportunity 

to Aetna
■ The State failed t<* evaluate at all Aetna's separate Pharmacy Claims Management proposal that could save 

the State $3M
A number of other anomalies also occurred in the RFP process, including the "misplacement" of a major portion 
of Aetna's original proposal that led to an initial rejection of the Aetna proposal as "non-responsive" to the RFP. 
These portions of Aetna's proposal were later "found" and evaluated by the aforementioned different teams.
I understand that the State's award and Aetna's protest will be addressed at your Thursday Labor and Commerce 
Committee meeting. A proposed fair resolution to the situation is to extend the current Aetna contract and seek 
a re-bid at a later date under a more equitable process for evaluation of the proposals.
If the current decision stands, we at Magellan stand to lose a number of jobs in our Anchorage and Wasilia 
offices. We are fully aware that business is won and lost through competitive processes, but we do not feel that 
the process in this case was equitable to all the bidding parties. The Premera package includes employee 
assistance sprvices from a company based in Chicago that has no physical presence in Alaska or Alaskan 
employees.
I will call your office in the next day or so to respond to any questions you may have about this issue. Thank 
you for your consideration.
Tom Englehart 
General Manager 
Magellan Health Services 
Alaska Care Management Center 
907-273-9232 Direct 
907-563-6340 Fax 
800-478-2812, Ext 9232 
tjengleha rt@magelia nhea It h. co m

C o n s tan ce  Hartle

3/21/2006

mailto:TJEnglehart@mdgellanhealth.com




A L A S K A  S T A T E  L E G I S L A T U R E
SENATOR GRETCHEN GUESS

Committee Substitute Senate Bill 2

The committee substitute contains one change.

Page 2, Line 15-19 

contract; [or]

(2) a court order establishing the existence of a contract; or

(3) in the case of a claim of lien filed by the Department of Labor and Workforce 
Development on behalf of a claimant, a copy of the claimant's wage claim or wage 
assignment.

The Department of Labor and Workforce Development requested we add this provision to 
protect their ability to file a lien against employers after the Department has investigated claims 
of non-payment in wages.
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CS FOR SENATE BILL NO. 2( )

IN THE LEGISLATURE OF THF STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

O ffe red :
R e fe rre d :

Spon so r(s ): S E N A T O R S  G UESS , Davi.v

W O R K  D R A F T  W O R K  D R A F T  ittf" W O R K  D R A F rj

A BILL

FOR AN ACT ENTITLED 

’An Act relating to prerequisites for obtaining m e* recording a lien for payment of the 

rontract price for labor or materials supplied for th“ construction, alteration, or repair 

if a building or improvement."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.35.050 is amended to read:

Sec. 34.35.050. Lien for labor or materials furnished. A person has a lien, 

only to the extent nrovidcd under this chapter, to secure the payment of the contract 

price if the person

(1) performs labor upon real property under a contract with [AT 

THE REQUEST OF] the owner or the agent of the owner for the construction, 

alteration, or repair of a building or improvement;

(2) is a trustee of an employee benefit trust for the benefit of 

individuals performing labor on the building or improvement and has a direct contract 

with the owner or the agent of the owner for direct payments into the trust;

-1-
N ew T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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1 (3) furnishes materials that are delivered to real property under a

2 contract with the owner or the agent of the owner that are incorporated in the

3 construction, alteration, or repair of  a building or improvement;

4 (4) furnishes equipment that is delivered to and used upon real

5 property under a contract with the owner or the agent of the owner for the

6 construction, alteration, or repair of a building or improvement;

7 (5) performs services under a contract with the ownei or the agent of

8 the owner in connection with the preparation of plans, surveys, or architectural or

9 engineering plans or drawings for the construction, alteration, or repair of a building or

10 improvement, whether or not actually implemented on that property; or

11 (6) is a general contractor.

12 * Sec. 2. AS 34.35.070 is amended by adding a new subsection to read:

13 (g) The claim of lien must include a copy of

14 (1) the contract or other document demonstrating the existence of the

15 contract;

16 (2) a court order establishing the existence of a contract; or

1 7 |  (3) the claimant's wage claim or wage assignment, in the case of a

18 | claim of lien filed by the Department of Labor and Workforce Development on behalf

19 I of a claimant.

20 I * Sec. 3. AS 34.35.120(13) is amended to read:

'’ i I (13) "owner" means a person who owns real property or a possessory

I interest in real property and who enters into an express [AJ contract [, EXPRESS OR

23 | IMPLIED,J for a project on that property;

CSSB 2( ) _2-
New T e x t  U n d e r l i n e d  IDELETED TEXT 3RACKETED]



FISCAL NOTE
S T A T E  O F  A L A S K A
2005 LEGISLATIVE SESSION

R e v is io n D a te /T im e  (N o te if c o rre c tio n ): 
T itle Lien Require: nents_________

Fiscal Note Number
Bill Version
() Publish Date

Dept A ffected
]RDU _________________
Component Recorder's O ffice

SB002-DNR-Rec-03-23-C

Natural Resources
Resource Development

Sponsor
Requester

Sen Guess 
S L&C

Expenditures/Revenues

Component No 

(T h o u sa n d s o f D o lla rs )

802

Note Amounts do not include inflation unless otherw ise noted be'ow
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractua l
Supplies
Equipment
Land & Structures
G rants & H a im s
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0 0

|CAP ITAL EXPEND ITURES !

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menta l Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te o f any c u r re n t yea r (FY2005) cos t: 0 0
Mark th is box (X) if fu n d in g fo r th is b ill is in c lu d ed in the G ove rno r's FY 2006 budge t p ro p o sa l:

POSITIONS
Full-time

I

Part-time
Temporary

ANALYS IS : (Attach a separate page if necessary)

T he re is no fis c a l im p a c t fo r th e  R e co rd e r 's O ffic e a ss o c ia te d w ith im p lem e n ta t io n  o f th is le g is la tio n .

P repared by 
Division

Approved by 
Agency

V icky Backus. State Recorder Phone 269-8882
Recorder’s Office Date/T ime 3/23/2005

Tom Irwin, Comm issioner Date 3/23/2005
Natural Resources

IKovued 9/2 2004 OMB) Page 1 o f 1__



FISCAL NOTE
2005 L E G IS L A T IV E  S E S S IO N  Bill Version: SB002-LAW C&FB-1/26/

() Publish Date: ________________________

STATE OF A LA SKA Fiscal Note Number; ____________________

R ev is io n D a te /T im e (N o te if co rre c t io n ): Dept A ffected___________LAW__________
Title "An Act relating to prerequisites fo r obtaining RDU CIVIL______________________
and recording a lien fo r paym en t..."_____________________________ Component Commercial & Fair Business
Sponsor Senator Guess__________________________________ ________________________________________
Requester Senate Labor and Com nerce____________________Component No  '

E x p e n d itu re s /R e v e n u e s _____________________________________(T hou sand s o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAP ITAL EXPENDITURES

[CHANGE IN REVENUES ( ) I I

FUND SOURCE_________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 Gc /P rogram Receipts 
1037 G f-M en ta l Health
O ther (Spe -ify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any cu rre n t yea r (FY2005) co s t: 0.0
M ark th is box (X) if fu n d in g fo r th is b ill is in c lu ded In the G ove rn o r's FY 2006 budge t p roposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if necessary)
T h is bill m akes cha n ge s to AS 34 35 .050 , .070, and .120 requ irin g a con tra c t be tw een a rea l p rope rty 
ow ne r o r ow ne r's agen t a nd a m echan ic o r m a te ria lm an w ho pe rfo rm s la b o r upon rea l p ro pe rty fo r the 
con s tru c t io n , a lte ra tio n , o r re p a ir o f a bu ild in g o r im p ro vem en t, as a cond itio n o f a lien fo r labo r o r 
m a te r ia ls fu rn is he d . U n de r cu rre n t leg is la tion , a reques t by an ow ne r o r a ce n t can g ive ris e to a lien . The 
in te n t o f th is le g is la tio n app e a rs to be a fa c ilita tio n o f d isp u te reso lu tion be tw een p riva te pa rtie s P assage 
o f th is le g is la tio n w ill have no fo re seeab le im pac t on the D epa rtm en t o f Law .

Prepared by Kathryn Daughhetee, Director________________________________  Phone 465-3673
Division Adm in istra tive Services Division Date/Time 1/27/05 8:21 AM

Approved by Kathryn Daughhetee for Gregg O Renkes, Attorney General Date 1/27/2005
Agency Department of Law___________________________________
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A L A S K A  S T A T E  L E G I S L A T U R E
SENATOR GRETCHEN GUESS

Committee Substitute Senate Bill 2

The committee substitute contains one change.

Page 2, Line 15-19 

contract; [or]

(2) a court order establishing the existence of a contract; or

(3) in the case of a claim of lien filed by the Department of Labor and Workforce 
Development on behalf of a claimant, a copy of the claimant’ s wage claim or wage 
assignment.

The Department of Labor and Workforce Development requested we add this provision to 
protect their ability to tile a lien against employers after the Department has investigated claims 
of non-payment in wages.
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CS FOR SENATE BILL NO. 2( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FC JRTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS GUESS, Davis

A BILL 

FOR AN ACT ENTITLED 

"An Act relating io prerequisites for ohtaining and recording a lien for payment of the 

contract price for labor or materials supplied for the construction, alteration, or repair 

of a building or improvement."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.35.050 is amended to read:

Sec. 34.35.050. Lien for labor or materials furnished. A person has a lien, 

only to the extent provided under this chapter, to secure the payment of the contract 

price if the person

(1) perform:, labor upon real property under a contract with [AT 

THE REQUEST OF] the owner or the agent of the owner for the construction, 

alteration, or repair of a building or improvement;

(2) is a trustee of an employee benefit trust for the benefit of 

individuals perfc. ning labor on the building or improvement and has a direct contract 

with the owner or the agent of the owner for direct payments into the trust;

-1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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(3) furnishes materials that are delivered to real property under a 

contract with the owner or the agent of the owner that are incorporated in the 

construction, alteration, or repair of a building or improvement;

(4) furnishes equipment that is deli. ’ red to and used upon real 

property under a contract with the owi er or the agent of the owner for the 

construction, alteration, or repair ol a building or improvement;

(5) performs services under a contract with tl.e owner or the agent of 

the owner in connection with the preparation of plans, surveys, or architectural or 

engineering plans or drawings for the construction, alteration, or repair of a building or 

improvement, whether or not actually implemented on that proper y; or

(6) is a general contractor.

* Sec. 2. AS 34.35.070 is amended by adding a new subsection to read:

(g) The claim ol lien must include a copy of

(1) the contrac' or other document demonstrating the existence of the

contract;

(2) a court order establishing the existence of a contract; or

(3) the claimant s wage claim or wage assignment, in the case of a 

ciaim of lien filed by the Department of Labor and Workforce Development on behalf 

of a claimant.

* Sec. 3. AS 34.35.120(13) is amended to read:

(13) "owner" means a person who owns real property or a possessory 

interest in real property and who enters into an express [A] contract [, EXPRESS OR 

IMPLIED,] for a project on that property;

| CSSB 2( ) -2-
New Text: Unde r l in e d  [DELETED TEXT BRACKETED]
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A L A S K A  S T A T E  L E G I S L A T U R E
SENATOR GRETCHEN GUESS

Sponsor Statement 

Senate Bill 2:
"An Act relating to prerequisites fo r obtaining and recording a lien fo r payment o f die contract 

price fo r labor or materials supplied fo r construction, alteration, or repair o f a building or

improvement."

The iment of SB 2 is to reduce the abuse of Mechanics and Materialmen (M&M) liens while 
protecting property owners and laborers.

M&M liens serve the valuable function of providing recourse in the event of breach of contract. 
For example, if someone hires you to do work on their home and they do not pay you, you may 
place a iicn against the property for what you are owed. Unfortunately, the current law allows 
such liens to be placed based on the filer’s word with no evidence of the contract. As a result, 
abuse of these liens occurs and property owners must spend their resources to resolve the issue in 
court.

SB 2 aims to reduce this abuse by requiring proof of contract before a M&M lien may be filed.
If a contract is not available, the laborer may go to court and show evidence of an agreement.

The bill continues to protect laborers via liens from the risk of breach of contract and no 
payment, while also protecting against abuse of liens with the simple requirement for some proof 
of contract to record an M&M lien.

Thank you for your consideration.

January-May: Stale Capitol • Juneau, AK 99801-1182 • (907) 465-2435 • Fax (907) 465-6615 
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (^07) 269-0120* Fax (907) 269-0122 
Email: Senator Grelchen Guess@lei’ is.state.ak.us Website: www.GretchenGuess.com

http://www.GretchenGuess.com
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Southeast A laska Fishermens Alliance
9369 North Douglas Highway 
Juneau, AK 99801

Phone 907-586-6652 Fax 907-523 1168

January 31, 2005

Senate Labor & Commerce Committee 
Senator Con Bunde, Chair 
Alaska State Legislatu- «, State Capitol 
Juneau, AK 99801-1182

RE: Support for SB 25

The Southeast Alaska Fishermen's Alliance supports SB 25, which wouid require 
genetically modified fish or fish products to be labeled. The Joint Legislative 
Salmon Industry Task Force offered unanimous support fo r this legislation last 
year although it failed to make it through the process.

I t  is important that Alaska have this type of labeling law in place prior to the 
advent of genetically modified fish or fish products make it into the marketplace. 
Aqua Bounty has already applied to the United States FDA and Canadian officials 
fo r the permits to grow genetically modified #ish in fish farms. By being proactive 
on labeling requirements you help differentiation between genetically altered fish 
or fish products and our natural wild Alaskan fish in the marketplace. This allows 
us the use of an important marketing tool.

The Southeast Alaska Fishermen's Alliance is a non-profit membership organization 
located in Juneau representing our members involved in salmon, crab, shrimp and 
longline f sheries of Southeast Alaska.

Kathy Hansen 
Executive Director

Respectfully,

E-mall: seafa@gci.net

mailto:seafa@gci.net
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United Sou Jieast Alaska Ciillnetters
P O Box 23378. Kutchikan AK 99901 Phono & Fax (907) 2-17 24/1 Email u3a_flillnetiers@att.net

January 29, 2005

The Honorable Gary Stevens 
Tfie State Seriate 
State Capitol, Room 103
Juneau, Alaska 99801 Send Via Fax to- 465-3517

Dear Senator Stevens,

The United Southeast Alaska Gillnetters (USAG) is an association of about 150 small 
business owners who catch salmon by drift gillnettmg in Southeast A'aska and market 
salmon throughout the United States. Many of our members also participate in other 
fisheries such as crab, shrimp, longlino, and dive fisheries USAG strongly supports SB 
25 which requires the labeling of genetically modified (GM) fish and fish products sold in 
the State of Alaska. We believe the Alaskan consumer wants to know and has the right 
to know rf the fish and seafood products they are considering buying for their families 
have been genetically modified. This is in part a marketing issue as we believe that 
Alaska wild-caught seafood is *ne best and most healthy in the world and the Alaska 
consumer will choose it over a genetically modified product if they are given that 
information about the respective products. More than that, some GM fish may have 
attributes that allow those fish to be raised and brought to market at a price point with 
which quality wild fish cannot compete \* these GM fish are not labeled, the cost 
conscious consumer may choose the GM product on the basis of price, whereas if that 
consumer knew it wns a GM product, they may not purchase it.

Thank you for introducing uiis legislation and for your continuing support for our seafood 
industry.

You rs tru ly,

Kenneth Duckett 
Executive Director

cc: Senator Elton Via Fax to: 465-21C8
Senator Bunde, Chair Senate Labor & Commerce Via Fax to: 465-3871

mailto:u3a_flillnetiers@att.net


FOOD  SAFETY
b60  P en n sy lv a n ia  a v e , SE, S u it e  302, W a s h in g t o n , D C  20003 

(2 0 2 )5 4 7 -9 3 5 9  o  FAX (202 ) 547-9429 
1009 G en era l  Ke n n e d y  a v e ., # 2 . San  Fr a n c isc o , C a  94129  

(-1 5 )  561-2524 D  FAX (415 ) 561-7651 
W'.VW.CENTERFORFOOUSAFETY o r g

January 31,2005

Senator Kim Elton 
State Capitol, Room 115 
Juneau, AK 99801-1182

Dear Senator Elton:

The Center for Food Safely is pleased to endorse Senate Bill No. 25 and your efforts for a 
mandatory labeling requirement to identify genetically engineered (GE) fish and 
shellfish. Because GE fish are being developed for commercial use, the potential release 
into the environment and the use of these fish as food is imminent. Therefore, Senate Bill 
No. 25 would give Alaskan consumers the nghl-to know w'hether their seafood is 
genetically altered.

GE fish present a host of serious risks to humans and the environment. Human health 
effects include the potential for toxicity, allergenicily, and antibiotic resistance. As for 
the environmental impacts, the risk of biological contamination from GE fish is 
particularly acute, since GE fish may be raised in net pens from which they can easily 
escape and breed with native strains. The harm of such interbreeding would be severe. A 
Purdue University study concluded that the release of GE fish could cause the extinction 
of an entire fish species in a matter of a few' generations. The National Academy of 
Sciences also issued a report warning that GE fish that escape could wreck havoc on the 
environment.

Despite these potentially irreversible human health and environmental risks, there is a 
profoundly disturbing lack of federal regulation of marine biotechnology. As such, we 
applaud your leadership on this issue and hope the Alaskan legislature can step into the 
void by ensuring that consumers are aware of genetically engineered seafood products 
through a mandatory labeling requirement.

Sincerely,

Trade Letterman 
Fish Program Director



A la s k a  S ta te  L e g is la t u r e
Senator Kim Elton 

State Capitol, Room 115 
Juneau, Alaska 99801-1182 

465-4947 phone ♦ 465-2108 fax

Senator Gary Stevens 
State Capitol, Room 103 

Juneau, Alaska 99801-1182 
465-4925 phone ♦ 465-3517 fax

SB 25 
Sponsor Statement

"An Act relating to labeling and identification o f genetically modified fish  and 
fish products."

Transgenic foods are those in which the genetic structure has been altered at the 
molecular level by mear*» thai are not possible under natural conditions or 
processes. There has be n widespread concern throughout the world over the 
largely unknown effects of transgenic, or genetically modified (GM) products on 
human and environmental health.

In an effort to address concerns raised by consumer, environmental, health, and 
Alaska fish marketing groups, SB 5 requires Alaska retailers to identify and label 
foods containing fish and shellfish, or fish and shellfish products that have been 
genetically modified.

The message that Alaska seafood is more natural than seafood that has been 
engineered or bred is a highly important marketing tool. This bill, by requiring a 
differentiation between GM and wild seafood helps highlight Alaska seafood as 
distinct from GM seafood, thereby doing away with any vagueness that may 
exist to the consumer when purchasing seafood w ithout labeling, and reinforcing 
the natural message.

Many GM agricultural products are currently allowed on the L.S. nr.a, t, and an 
application submitted by an aquaculture company for the use of a GM, growth- 
enhanced salmon is pending before the Food and Drug Administration's Center 
For Veterinary Medicine. The Pacific Fisheries Legislative Task Force Fish Review 
dated December 2004 reports that Aqua Bounty, a biotechnology company with 
offices in the United States and Canada, is planning to ask Canadian authorities 
for approval to use GM fish in Canada's fish farms.

Currently, legislation in the European Union, Japan, New Zealand, and Australia 
requires labeling on foods made from, or containing GM products. SB 5 is similar 
to legislation introduced in other states, such as Oregon and California, and it 
comes w ith the unanimous support of the Joint Legislative Salmon Industry Task 
Force, a committee comprised of legislators, seafood harvesters and seafood 
processors.

Sponsor S ta tem en t
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