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The issue, however, need not be an all or nothing proposition. Certain employers are 
deciding chat the presence or use of camera phones, and otl er personal cell phones, may 
be acceptable In some areas, but not in others, such as laboratories, prototype testing 
areas, R&D facilities, human resources offices, as well as dressing rooms or bathrooms. If 
this is the app >ach an employer decides to take, it should also consider posting the policy 
or signs in the restricted areas and determine if It needs to provide a method for 
employee*" to secure their phones prior to entering restricted areas.

Employers can also decide to restrict the use, but not the presence, of camera and other 
personal cell phones during w  time. These types of policies generally state that 
employees should not use their phones and should shut them off while working, and allow 
them to check their phones during authorized breaks. In any event, when companies 
provide employees with cell phones for use within their jobs, unless there Is a business 
necessity to have visual capabilities, they should choose phones that do not have camera 
or video functions, or determine if such functions can be disabled.

Finally, technology itself may provide the ultimate solution. While not v. lely used or 
available yet, there are several new technologies that are designed to either jam a 
camera phone signal or sound an alarm when it detects a signal in use. The jamming 
devices can be installed in certain areas of the workplace called wireless privacy zones. 
Camera phones that are in the privacy zones are disabled from sending images. Once 
they are taken out of the zone, they are activated again. Whether such technologies can 
be used legally in private workplaces remains to be seen.

Employers do have much discretion on what kind of policy they wa^t to establish, as long 
us they do so consistently and communicate the policy clearly. A policy alone cannot 
physically prevent someone who wants to steal confidential infc mation from doing so, but 
it can decrease the risk by discouraging employees from bringing such devices to work. 
Further, by sending a message to all employees of the problems such devices can pose if 
misused, employees themselves may also be more vigilant in ensuring that no one, 
including themselves, is misusing a am e ra phone in the workolace.

Andrea G. Chatfield is a m em ber of the Employe ant Law Practice Group ar.d th e Corporate 
Department at the law firm of McLane, Graf, Kaulerson & Middleton, P.A. Andrea can be reached
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at 603-628-1341 or andreaiChfltfieldfillDClflnSiMID. The M Jjne Law Firm Is the largest full- 
service law firm In the state of New Hampshire, with offices in Concord, Manchester and 
Portsmouth.
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DATE: 3/22/06 FURTHER: Finance

DATE TURNED 
IN TO OFFICE:

Judiciary Committee considered CS FOR HOUSE BILL NO. 343(JUD) am

HB 343 HARASSMENT

“An Act creating the crimes of harassment in the first and second degree, amending the crime of stalking, and 
adaing a definition of 'medical professional' to the assault and harassment statutes."
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District 31 Anchorage
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“Bob Lynn’s Alaska Blog” AlaskaDistnct31.blogspot.com

Phone:(907)465-4931 
Fa*. (907) 465-4316 
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Session:
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Juneau, AK 99801-1182

SPONSOR STATEMENT for HB 343(JUD) am

“A n  Act creating the crimes of harassment in the first and second degree, 

amending the crime of stalking, and adding a definition of ‘medical 

professional’ to the assault and harassment statutes.”

Released: March 2.3, 2006

Assaulting any person with human or animal bodily fluids such as feces, urine, semen, saliva 

or blood - is beyond disgusting, and it’s an assault that raises the specter o f infectious disease, 

and should clearly be a more egregious crime than mere harassment. Obviously, correctional 

officers, law enforcement, and first responders are at greatest risk.

Currently, most assaults with bodily tluids or feces can be charged only as a class B 

misdemeanor. The potential penalty for such an outrageous attack is no different than that 

imposed for shoplifting lip gloss, or writing a bad check for 25 bucks.

HB343(JUD) am creates the crime o f harassment in the first degree for anyone who subjects 

another person to offensive physical contact with human or animal bodily “blood, mucus, saliva, 

semen, urine, vomitus or feces,” and classifies that crime as a class A misdemeanor. The b ill also 

redesignates the existing crime o f harassment as harassment in the second degree.

HB343(JUD) am also provides a minimum term o f imprisonment o f 60 days for persons 

convicted o f harassment in the first degree when bodily fluids are directed at certain specified 

public safety officers and emergency responders.

Inmate assault by bodily fluids or feces is being increasingly recognized across the nation. 

Twenty-six states have now enacted laws to help address the problem. In fact, 19 states classify 

these assaults as a felony. Alaska should at least increase this crime from a class B misdemeanor 

to a class A misdemeanor and provide for a m inimum sentence o f 60 days when the offensive 

behavior is directed at correctional officers, law enforcement and first responders.

In summary, HB343 (JUD) am is aimed at better protecting everyone, especially the protectors 

and responders on the front line o f public safety in Alaska. Your favorable consideration o f this 

b ill is respectfully requested.

mailto:Rcprcscntalive_Bob_I.ynn@legis.slatc.ak.us
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Member
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Committee 
Education Committee 
Joint Armed Service* Committee
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A Communication From 

R E P R E S E N T A T I V E  B O B  L Y N N
District 31 Anchorage

E-Mail: Rcpresentativc Bob_Lynn@legis.state.ak.us 
‘Bob Lynn’s Alaska Blog” AlaskaDistrict31.blogspol.com

Phone: (907)465-4931 
Fax'(907) 465-4316 

Toll Free: (800) 870-4391

Interim:
716 W. 4*Ave,#650 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax: (907) 269-0207

Session:
Alaska State Capitol

Juneau. AK 99801-1182

Changes from the original H B  343 to the current version 

C S H B  343 (JUD) am: Harassment/Assault/Stalking

Released: March 23, 2006

On Feb. 13, 2006, the House Judiciary Committee passed a committee substitute, 
changing the title o f  the original bill, HB 343, “An Act relating to harassment,” to 
CSHB 343(JUD), “An Act relating to harassment and assault.”

An amendment was also passed in the House Judiciary committee to include the 
term, “medical professional” to the protected classes o f  workers in Section 4 on 
page 3 o f  the bill.

Also, a new Section 5 was added to define “medical professional" to mean a 
person who is an anesthesiologist, dentist, dental hygienist, health aide, nurse aide, 
nurse practitioner, mental health counselor, physician, physician assistant, 
chiropractor, psychiatrist, osteopath, psychologist, psychological associate, 
radiologist, surgeon, or x-ray technician, or who holds a substantially similar 
position.

On March 17, 2006, the House passed an amendment changing the titie o f  HB 
343(JUD) am from “An Act relating to harassment and assault” to “An Act 
creating the crimes o f  harassment in the first and second degree, amending the 
crime o f  stalking, and adding a definition o f  ‘medical professional’ to the assault 
and harassment statutes.”

On March 20, 2006, the House passed an amendment changing Sec. 2, deleting 
“bodily fluids or feces” and inserting “blood, mucus, saliva, semen, urine, vomitus 
or feces.” HB 343(JUD) am passed 35-0.

mailto:Bob_Lynn@legis.state.ak.us
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E-Mail: Rcprescntaiive_Bob_Lynn@legis.state.ak.us 
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Sectional Analysis for CSHB 343 (JUD) am : Harassment/Assault/Stalking

Released: March 23, 2006 

Michael Sica, staff for Rep. Bob Lynn

Section. 1 Makes conforming change to the creation o f harassment in the first degree in

Section 2 o f the b ill and to the redesignation o f the current crime o f harassment to 

harassment in the second degree in Section 3 o f the b ill.

Section. 2 Adds a new section creating the crime o f harassment in the first degree for

harassing or annoying another person by subjecting them to offensive physical 

contact with human or animal blood, mucus, saliva, semen, urine, vomitus, or 

feces. Harassment in the first degree would be a class A misdemeanor.

Section. 3 Redesignates the current crime o f harassment as harassment in the second degree.

Harassment in the second degree would be a class B misdemeanor.

Section. 4 Provides that a defendant convicted o f assault in the fourth degree or harassment

in the first degree and who knowingly directed the conduct at a uniformed or 

otherwise clearly identified peace officer, fire fighter, correctional employee, 

emergency medical technician, paramedic, ambulance attendant, or other 

emergency responder or medical professional who was engaged in the 

performance o f official duties at the time o f the assault be subject to a 60-day 

m inimum term o f imprisonment.

Section. 5 Adds a new paragraph to read “medical professional” means a person who is an

anesthesiologist, dentist, dental hygienist, health aide, nurse aide, nurse 

practitioner, mental health counselor, physician, physician assistant, chiropractor, 

psychiatrist, osteopath, psychologist, psychological associate, radiologist, 

surgeon, or x-ray technician, or who holds a substantially similar position.

mailto:Rcprescntaiive_Bob_Lynn@legis.state.ak.us


F I S C A L  N O T E

Revision Date/Time (Note if correction):__________________ Dept. Affected_________Corrections________
Title *An Act relating to harassment.'_______________ RDU Administrative Services & Support
_____________________________________________________ Component Office of the Commissioner______
Sponsor Represetative Lynn_________________________  ___________________________
Requester Senate___________________________________Component No. 694

STATE O F ALASKA Fiscal Note Num ber ___________________
2006 LEG ISLA TIV E SESSION Bill Version: CS HB343 (JUD) am

() Publish Date: ___________________

Expenditures/Revenues_______________________________ (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

• • • • • •
• • • • • •
• • • • • •
• • 9 • • •
• 9 • • * •
• • • • ♦ •
• • 9 • • •
• 9 • • • •

TOTAL OPERATING • 9 • 9 • •

ICAPITAL EXPENDITURES 1 | | i l l

ICHANGE IN REVENUES ( ) | | | | I I

FUND SOURCE_________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

• • • • • 9
• • • • • 9
• • • • • 9
• • • • 9 •
• • • • 9 •
• ♦ • • * 9

TOTAL 9 • • • • •

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time • 9 • 9 • •
Part-time 9 9 • 9 • •
Temporary 9 • 9 9 • •

ANALYSIS: (Attach a separate page if necessary)
The legislation bifurcates the crime of harassment into first and second degree offenses; amends AS 
12.55.135(d) to require a minimum term of impris. iment of 60 days if sentenced for violating harassment 
in the first degree by a person who knowingly directed the conduct constituting the offense at a peace 
officer, fire fighter, correctional employee, emergency or medical professional. In Alaska’s correctional 
facilities, it is estimated that 135 to 150 incidents involving conduct that could be prosecuted under AS 
11.61.118, harassment in the first degree occur each year. Information is not available at this time 
regarding the number of possible incidents that may occur involving other uniformed peace officers, fire 
fighters, medical professionals, etc. The department is unable to determine with any accuracy the number 
of potential cases each year that may be prosecuted, convicted and then sentenced under AS 
12.55.135(d). (continued on page 2)____________________________________________________________
Prepared by: Sharteen Griffin, Director________________________________  Phone (907) 465-3339
Division Administrative Services Date/Time 3/22/06 1:13 PM
Approved by: Portia C.K. Parker, Deputy Commissioner____________________  Date 3/22/2006
Agency Department of Corrections___________________________________

(Revised 9/7/2005 OMB) Page 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION
The department did survey other states to determine the impact of increased penalties on behavior 
covered by the legislation. Many states reported back that increasing the penalties for behavior covered 
under AS 11.61.118 did have a deterrent effect, therefore reducing the number of incidents. Because it is 
unknown how many possible incidents nay be prosecuted and sentenced each year the potential 
financial impact to the department is too speculative to support a fiscal note at this time.

STA TE O F ALASKA BILL N O . CS HB343 (JUD) am
2006 LEG ISLA TIV E SESSION
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F I S C A L  N O T E

STATE O F ALASKA
2006 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title “An Act relating to harassment and assault *

Fiscal Note Num ber
Bit' Version:
() Publish Date

CSHB343-LAW-CJL-2-2T

LAW

Sponsor
Requester

Representative Lynn

Dept Affected:
[RDU _____________________
Component Cnmmal Justice Litigation

CRIMINAL

House Finance

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No 

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page i( necessary)
This bill bifurcates the crime of harassment into first and second degree offenses. Harassment in the first 
degree is expanded to further define offensive physical contact as subjecting another person to contact with 
human or animal bodily fluids or feces.

The Department of Law does not anticipate many prosecutions under this legislation will occur and estimates 
that there will be no fiscal impact as a result.

Prepared jy: Kathryn Daughhetee. Director
Division Administrative Services Division
Approved by:
Agency

Phone 465-3673

Kathryn Daughhetee for David M^rquoz, Attorney General
Department of Law_____________________________________

Date/Time 2/27/06 9:15 AM
Date 2/27/2006

(Revueo 917/2005 OMB) Page 1 of 1



F I S C A L  N O T E

STATE O F ALASKA
2006 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title Sexual Assault by Persons With HIV/Aids

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
'RDU

HB258-Courts-2-16*06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative Lyn

Expenditures/Revenues
Component No. 

(Thousands of Dollars)
Note. Amounts do not include inflation iless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: □

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach n suparate page if necessary)
Tne court system does not anticipate any fiscal impact from the passage of HB 258.

Prepared by:
Division
Approved by: 
Agency

Doug Wooliver, Administrative Attorney Phone 463-4750
Alaska Court System DatefTime 2/16/06 3:30 PM
Doug Wooliver for Stephanie Cole, Adminstrative Director 
Alaska Court System_____________________________

Date 2/16/2006

(Revised 9/7/2005 OMB) Page 1 of 1



F I S C A L  N O T E

STA TE O F ALASK \  Fiscal Note Number-
2006 LE G ISL A T IV E  SESSION Bill Version: H B343-OPS-AST-1 -24-06

0  Publish Date: _____________________

Revision Date/Time (Note if correction):____________________ Dept. Affected Public Safety
Title "An Act relating to harassment."_________________RDU Alaska State Troopers
_______________________________________________________ Component AST Detachments______
Sponsor Representative Lynn__________________________ _____________________
Requester Housv. Judiciary Committee____________________ Component No. 2325

Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES j [ [ |

jCHANGE IN REVENUES ( ) | | |

FUND SOURCE__________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill creates as new section in AS 11.61 bifurcating the crime of harassment to harassment in the first 
and second degrees. This allows for an increase in penalties for a person who would throw human or animal 
bodily fluids - such as feces, urine, semen, spit, blood - at law enforcement and correctional officers, 
firefighters, and emergency responders.

Passage of this legislation will have no fiscal impact on the Department of Public Safety. Even though there is 
a potential increase in the number of arrests for violations, the increase can be absorbed by the current 
assets of the department.

Prepared by: Lieutenant James Helgoe_________________________________  Phone 907-269-4532
Division Alaska State Troopers____________________________________  Date/Time 1/24/06 11 01 AM
Approved by: Commissioner William Tandeske________________________________ Date 1/24/2006________
Agency Dep^., iment of Public Safety____________________________________

(Revised 9/23/2004 OMB) Page 1 of 1



FISCAL NOTE
S TA TE O F A L A S K A  Fiscal Note Number ____________
2006 L E G IS L A T IV E  SESSION Bill Version: HB343 (JUD)

() Publish Date: ____________

Revision Date/Time (Note if correction): 2/27/06 12.00 a.m. Dept. Affected;_________Administration
Title An act relating to harassment__________________ RDU Legal and Advocacy Services
_____________________________________________________ Component Public Defender Agency
Sponsor Representative Lynn. Wilson. Anderson__________  ___________________
Requester (H)Finance Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAP.TAL EXPENDITURES I I

ICHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: !

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill alters the crime of harassment and the sentencing related i j  the conviction of harassment. This bill 
will not have a fiscal impact upon the Public Defender Agency.

Prepared by: Quinlan Steiner. Director________________________________  Phone 334-4414______
Division Public Defender Agency_________________________________ Date/Time 2/27/06 12:00 AM
Approved by: Mike Tibbies, Deputy Commissioner___________________________  Date 2/27/2006______
Agency Department of Administration_________________________________

(Revised 9/7/2005 OMB) Page 1 of 1



FISCAL NOTE
S T A T E  O F A L A S K A  Fiscal Note Number _______________
2006 L E G IS L A T IV E  SESSION Bill Version: CS HB 343(JUD)

() Publish Date. _______________

Revision Date/Time (Note if correction): 2/27/06 11:31 a.m. Dept Affected;_________Administration
Title An Act relating to harassment and assault.________ RDU Legal ard Advocacy Services
____________________________________________________ Component Office c' Public Advocacy
sponsor Rep. Lynn ____________________________
Requester House Judiciary____________________________Component No. 43

Expendi tures/Revenues______________________________ (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | | I I I

ICHANGE IN REVENUES ( ) | I I I I T  I

FUND SOURCE________________________________________ (Thousands of Dollars)______________________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 00 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS

Prepared by: Joshua P. Fink, Director_________________________________ Phone (907) 269-3500
Division Office of Public Advocacy________________________________ Date/Time 2/27/06/11:31 a.m
Approved by: Mike Tibbies, Deputy Commissioner___________________________ Date 2/27/2006________
Agency Administration_____________________________________________

(Revised 9/7«X )S  OMB) Page 1 of 1
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A LA S K A  C O R R EC TIO N AL OFFICERS ASSOCIATION

"WalkingAlaska's tougbsst bias

Alaska Correctional Officers want 
protection from bodily fluid assaults

P re p a re d  jy : A lask a  C o rre c tio n a l O fficers  A ssociation  
J a n u a r y  '8 ,  2006

No one should have to go to work expecting to get spit in the face or have 

excrement thrown at them, is degrading and dangerous, and coupled with 

insufficient legal recourse, it can demoralize even the most professional and 

best trained Correctional Officer. Too often inmate assault by bodilv fluids 

is considered "just part of the job."

Alaska’s Correctional Officers, along with other Peace Officers, Fire 

Fighters, Youth Counselors, Emergency Medical Technicians, Paramedics, 

Ambulance Attendants and other emergency responders, deserve a greater 

level o f protection against this offensive behavior. We need support from 

legislators who can create tougher laws to protect the front-line officers and 

responders who help ensure the public safety of Alaskans.

At the Fairbanks Correctional Center, just one of 12 institutions statewide, 

there have been several employees assaulted with bodily fluids in the past 

several months. Inmates have spit in the face of officers, tried to smear them 

with feces and in one case sprayed a female employee with a mixture o f  

semen, urine and saliva. During these assaults, the attackers have laughed in

P.O. Box 210290 • Anchorage, Alaska 99521 
Phone: 1 (907) 646-2262 • Fax: 1 (907) 646-2286 

Website: www.acoa.us

http://www.acoa.us
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our faces, challenged us to respond, and claimed to have serious infectious

harder to endure.

With the growing threat of infectious diseases — no matter how unlikely the 

odds of transmission — there's always the fear of catching a lethal virus and 

spreading it to family, friends and co-workers. We view tnese bodily fluid 

attacks as not only vile but potentially life-threatening. So it can be 

tremendously demoralizing when a busy district attorney considers it a low 

priority, and may not even file charges, because most o f these cases can only 

be prosecuted a5 a Class B misdemeanor under current statutes.

Tougher laws with stiffer sentences will have a deterrent effect because most 

of these assaults are committed by younger prisoners doing short terms and 

know they will be released soon. The long-term prisoners usually follow 

institutional rules. They consider the facility their home 90  they obey and 

respect officers because they want little disruption in their lives.

Correctional Officers are trained to deal professionally with such disgusting 

and demeaning behavior. However, we need our leaders to protect us from 

the threat and danger of assault by bodily fluids We are asking that you join 

the growing trend across the country to create tougher laws, and consider the 

example of many States that now classify inmate assault by bodily fluids a 

felony offense. Please help deter such dangerous and offensive behavior that 

should not be considered "just part of the job."

diseases. The physical attack is tough enough but the mental anguish is even
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ALASKA CO RRECTIO NAL OFFICERS ASSOCIATION

W e dn esday ,  J a n .  18, 2006

In te rv iew  w ith  D aniel C o lang , B oard  P res id en t 
A laska  C o rre c tio n a l O fficers A ssociation

Below Is a transcript o f  an Interview by Michael Sica, legislative aide fo r  Rep Bob Lynn, 
with ACOA President Daniel Colang. who is also a Sergeant and Shift Supervisor at the 
Fairbanks Correctional Center

Q U E S T I O N :  vvhen an Inmate ip l t i  In y o u r  face o r  th rows bodUy fluids on you, Isn’t 
t h a t  j u s t  p a r t  of  the Job?

COLANG; We've been traced to deal professionally with such disgusting and offensive 
behavior. However, it ’s degrading, demeaning and dangerous, and it has a very negative 
effect on our officers. It ’ s a growinq problem that needs to be recognized. When someone 
is assaulted with bodily fluids, and there is little legal follow-up, it can really kill morale

Q U E S T IO N :  Do you th in k  this problem can  affect th t  recrui t ing  and re ta in ing of 
correc t ional  officers?

COLANG; Yes. Who takes a job expecting to get spit on or have bodily fluids thrown at 
them. The work we do is tough enough. Having excrement thrown in your face shouldn’ t 
be part o f anyone’s job description. Sure, it can affect whether good people want to work 
here or stay here.

Q U E S T IO N :  H o w  will a measur e  such as HJB 343, which increases ihe cr ime of  
h a r a s s m e n t  by bodi ly fluids f rom  a class B m isd e m ean o r  to a class A misdem eanor ,  
mak e a d i f fe rence  with long- te rm inmates ,  w ho  could care  less about  such charges?

COLANG: The issue of assault by bodily fluids has not been a problem with the long­
term inm ates T h a t 's  a myth. The lifers give us the least problem  The prison is their 
home so the less trouble for us, the better their life w ill be The biggest problem is the 
young kids, new to the system, who are in for the short term. They want to m ake a quick 
name for themselves before they get back out on the streets. A ny penalty , and the stiffer 
the better, w ill have a deterrent effect on them.

Q U E S T IO N :  This  bill also covers anim al  fluids.  W h e n  is tha t  an issue?

COLANG: Probably at the Point McKenzie Correctional Farm.

ftWalking A la ska ’s toughtit beat
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Q U E S T I O N :  W h a t  a b o u t  busy Dist rict  A t to rn ey s  who  consider  a m u d c m a a o o r  a 
low pr io r i t y?  A re  you concerned  they may not  have t ime to prosecute  some bodily 
fluids assault  cases'*

COLANG: We recently had a DA prosecute a case right here in Fairbanks, A hostile 
detainee spit right in the face o f one o f my officers on a Thursday, the offender was 
arraigned, pleaded no contest and sentenced to 10 days on Friday. It was a small measure 
o f justice. I think this new bill (HB 343) is another step in the right direction to get the 
protection and justice we deserve.

Q U E S T I O N :  C a n  this bill adversely affect  the  abi li ty ot a co rrec t ional  facility to 
deal  wi th Its p ro blem s  in-house?

COLANG: The current law doesn’t, so I don’t see how HB 343 would. In fact, being a 
tougher crime with a stiffer sentence w ill give the facility a stronger tool to protect us all. 
Meanwhile, the facility managers can still use whatever in-house methods they feel arc 
necessary.

Q U E S T IO N :  Some people  believe bodily fluid a t tacks  are  r a r e  o r  non-exis tent  
wi th in  correc t ional  ce nte rs?

COLANG: It happens much more than you think; you just don’t hear about it outside the 
prison system. It ’s an area where we could certainly use more P.R. At the Fairbanks 
Center, at least three o f my co-workers have been recently assaulted by inmates with 
bodily fluids And wc’rc just one o f 14 facilities statewide. Even i f  it ’ s just once or twice 
a month, that’s once or twice too much. It is so demeaning. I ’d rather be punched in my 
face than to r ;  spit on

Q U E S T I O N :  Do you consider  mental ly U1 inmates  re sp r  u i b l e  for these type  of 
a t tacks?

COLANG: With them, it’s playing with feces and it can be spread. But i t ’s the ones who 
know better that I ’m talking about, the sane but irresponsible ones who should be 
punished, The majority o f the time i t ’ s done to degrade and intim! late, and put officers in 
fear or danger, and it ’s done by people who know exactly ”  hat they’re doing.

Q U E S T IO N :  So, do you believe s t r o n g e r  measures  such as HB 343 can  help?

COL/ ' r̂G: Absolutely! I f we can get something better on the books, it would be a big 
morale booster. And you’d be surprised how fast this w ill spread throughout the prison.
The word u 11 get out quickly i f someone gets tagged with extra time, It w ill definitely be 
a deterrent.



P u b l i c  S a f e t y  E m p l o y e e s  A s s o c i a t i o n ,  I n c .  

“ R e p re s e n tin g A la s k a ’s F in e s t ”

H B  3 4 3  P o s i t i o n  P a p e r

The members of  the Public Safety Employees Association whole heartedly 
support the passage o f  House Bill 343. No one should be subjected to the 
dangers o f  having body fluids and / or excrement thrown at while 
performing their job. Any attempt to increase the penalty for this type o f  
behavior is over due.

Alaska’s Police Officers as well as other first responders are subject to this 
type o f  disgusting behavior on a regular basis This type o f  assault is not 
just disgusting it is potentially life threatening. All too often the perpetrator 
o f  this type o f  behavior leads a life style which places them in a high risk 
category for AIDS / HIV The effects of having bodily fluids thrown in one 
face may not be know for years, leaving one in doubt o f  ones health for 
decades.

The Public Safety Employees Association represents Alaska State Troopers 
and Court Service Officers, Municipal Police Officers, Airport Police and 
Fire Officers as well many other ancillary personnel across the State. Our 
members have to deal with this type o f  offender from the moment o f  arrest 
to the day that they are incarcerated The risk that our members take from 
this type o f  behavior is a daily occurrence.

The members o f  the Public Safety Employees Association would like to 
thank the sponsor o f  this bill as well as the members o f  the house for their 
support. Any increase in the penalty for this abusive behavior will help 
protect our members while they protect the public

4300 Boniface Parkway, Suite I 16, Anchorage, Al.iNka 99504 
Phone (907) 337-1979 FaX (907) 337 1753 E Mail psca@ psca uei



K o d ia k  P o lic e  D e p a r tm e n t  
O ff ic e  o f  th e  C h ie f  o f  P o lice  
217 L o w e r  M ill B ay  R o ad  
K o d ia k , A la sk a  99615 
907 -486-8000  (V o ice ) 
907 -486-8026  (F a x )

February 15, 2006

Representative Bob Lynn 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Lynn:

1 am writing on behalf o f the women and men o f the Kodiak Police Department in support o f MB 
343. This is a much needed b ill to help protect the men and women who arc at the greatest risk 
for this type o f harassment

On January 29'h o f this year, a pnsonci uho was being booked into our ja il spit in the face o f one 
o f my officers This prisoner was later found to be infected w ith the Hepatitis virus Now this 
office r and his fam ily face uncertainty for the next several months while he undergoes medical 
testing to see i f he has contracted Hepatitis.

I agree w ith the comments made in your sponsor statement for HB 343 which describes the act o f 
intentionally exposing another to your body fluids as an egregious crime which demands harsher 
penalties. I f  enacted HB 343 would make this a crime o f Harassment in the First Degree, a class 
A misdemeanor offense carrying a maximum fine amount o f up to S5.000 and a maximum jail 
term o f up to one year

Assaulting another with your body fluids, is a despicable act and demands the maximum penalties 
the law w ill allow HB 343 is a step in the right direction to protect Alaska’s protectors. I urge 
you and your colleagues to pass HB 343 with the consequences as tough as possible

Sincerely,

KOD IAK POLICE DEPARTMENT

C h a r I e .\T_f>/K a m a i 
C h ie fo f Police



A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

January 24, 2006

Representative Bob Lynn 
State Capitol, Room 415 
Juneau,AK 99801-1182

Dear Representative Lynn,

Reference: House B ill 343

I would like to take this opportunity to provide my unequivocal support of this House B ill

Ihe act of someone throv ing bodily fluids at any individual is not only repulsive, but should 
have a penalty attached to it which w ill deter the activity, or at least punish the offender more 
appropriately than what is currently allowed under Slate Law

Peace Officers are consirained in their actions by their Oath o f office to Serve and Protect No 
employee should ever be expected to accept this kind of an assault as part of their job duties 
1 he current penalty for this type o f offense leaves little justice for the victim

I he leckless conduct of endangering an officer with bodily fluids, such as urine, semen, spit, 
fecal material or blood, constitutes a real health risk which often is not something that can be 
immediately diagnosed This unccriainty causes mental anguish for the victim and his/her 
family. This can have an effect on the Officers fam ily unit, his morale, and for the employer can 
effect retentio of employees

'■Vnh this type of behavior on the nsc, it is imperative lhat some teeth be added to (he law. This 
b ill takes a positive step in that direction.

I would like to commend you for introducing this legislation If I can be o f further assistance to 
>co in getting this bill passed please don't hesitate to contact me

Sincerely.

Ch ie f Thomas Clemons 
President
Alaska Association o f Chiefs o f Police

1 9 0 7 '  2  2  1  . 1 3 3 8 P  0  B o x  1 6 7 S e w a r d  A K  9 9 6  6  1
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A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

PO Box 240106 Anchorage, Alaska 99524-0106 Phone (90,’ ) 277-0515 Fax 1907) 272-5J55

January 26 . 2005

Representative Bob Lynn 
House of Representatives 

State Capitol 

Juneau AK 99801-1182

Dear Representative Lynn:

On beha lf of the A laska Peace Officers Association (APOA), I would like 

to thank you for introducing House Bill 343, relating to harassment.

The A p OA Lee slative Committee recently reviewed this proposed 

legis lation and decided to unan im ous ly support this bill.

This leg is lation addresses the increasing dangers of exposure to bodily 

fluids by members of law enforcement, em ergency services, and 

corrections. Personnel working in these fields are extremely concerned 
about the dangers of infectious d iseases and take many precautions to 

protect themselves as well as members of the public. Being spit upon or 

hav ing feces or unne thrown at you whether you are enforcing the hw . 

a id ino  som eone in need, or monitonng those incarcerated is dem ean ing 

and offensive as well as potentially dangerous . Treating such offensive 

physica l contact as a crime shows support for the personnel victimized by 

this behavior and holds those responsib le accountable for their actions

Thank you for addressing this issue P lease contact the APOA office in 

Anchorage at 277-0b15 if there is anything our organization can do to 
assist in the passage  of this bill.

S incere

A nge lla  Long 

State President



F A IR B A N K S  P O L IC E  D E P A R T M E N T
911 C u s h m a n  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1 - 4 6 1 6  
P h o n e :  ( 9 0 7 ) 4 5 0 - 6 5 0 0  

Fax:  (907) 4 5 2 -1 5 8 8
Email: fpd@ ci.la irbanks.ak .us

January 25, 2006

Representative Bob Lynn 
716 W 4lh Avenue 
Anchorage, AK 99501-2 133

Dear Representative Lynn

Just a short note to let you know that I'm  both highly appreciative- and supportive- o f 
your efforts regarding 1IB343,  which proposes more reahstic levels o f punishment for 
Peace Officers, Firefighters, and Correctional Officers w| o are assaulted with bodily 
fluids.

As your position-papcr states, these type o f assaults are both degrading, as well as 
potentially deadly. Being spit upon, having blood or feces fii ng at you, etc should never 
be considered “just part o f our job ," those offenders who commit such acts o f violence 
should be p’rmshed al the felony level

On behalf o f the forty-two sworn police officers o f the Fairbanks Police Department, w e 
thank you for >our advocacy on our behalf

Sincerely,

Daniel P Hoffman, Chief 
Fairbanks Police Department

S e r v i n g  F a i r b a n k s  S i n c e  1 >04

mailto:fpd@ci.lairbanks.ak.us
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F R A N K  H M U R K O W SK I,  G O V E R N O R

7 lie Honorable Representative f..\nn 
State Capitol. Room ‘115 
Juneau. AK. *?*^S01 - 11-S2

Re HR 747
An act lelatjin: to harassment and assault

(CJ
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DEPARTMENT OF ADMINISTRATION

VIOLENT CRIMES COMPENSATION BOARD

Deai Rcptesentative Lynn

The Violent ( i imes ( ompensa tion Boat (I stippoi is HR 7 1 a and antees w ith its p io \ i sums In Us 
wisdom, the Leitislatuie included thieats to do bodily hni.a as one ol the \ loleut cilines the 
Boanl can considei compensating under Alaskan law Ihe Beau! would be happy to consulet 
and accept claims Iiom any additional \ tolent clime \ tcltms m istily horn the passage *d this bill

Please contact Boaid Administrator. Susan B ioune. at 405*552? ii we can pio\ ide any 
additional information The Bonul wishes to thank the b ill sponsons) Toi then haul Ho ik on 
behall ol Alaska crime victims

RespecitulK. 

/ f  tsS  n. ^

erad (lod liev 
Chiiii
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C o m p a r is o n  o f  C u r r e n t  L a w  to C S IIB 3 4 3  

“ A n A ct re la t in g  to  h a ra s s m e n t  a n d  a s s a u l t .”

U N D E R  C U R R E N T  L A W

If  a p e r s o n  c o m m i t s  t h e  c r i m e  o f  h a r a s s m e n t  a n d  th e  

offens ive  p hys ica l  c o n ta c t  is c o n t a c t  w i th  h u m a n  o r  a n i m a l  

bodi ly  f lu ids  o r  feces:

A g a in s t  a n y o n e :  It would probably be prosecuted as 

Harassment, a class 13 misdemeanor, which carries a sentence 

o f zero days to 90 days.

A g a in s t  c e r t a i n  spec i f i ed  c lasses  o f  w o r k e r s ,  s u ch  as law 

e n f o r c e m e n t  off ice rs ,  e m e r g e n c y  r e s p o n d e r s ,  a n d  m ed ica l  

p ro f e s s io n a l s :  It would probably be prosecuted as 

Harassment, a class B misdemeanor, which carries a sentence 

o f zero days to 90 days.

U N D t R  C S H B  34 3

If  a p e r s o n  c o m m i t s  the  c r im e  o f  h a r a s s m e n t  a n d  the  

offens ive  p h y s i c a l  c o n t a c t  is c o n ta c t  w i th  h u m a n  o r  a n i m a l  

bo d i ly  f lu ids  o r  feces:

A g a in s t  a n y o n e :  It would probably be prosecuted as 

Harassment in the first degree, a class A misdemeanor, which 

carries a sentence o f zero days to one year.

A g a in s t  c e r t a in  spec i f i ed  classes of  w o r k e r s ,  s u ch  as  law 

e n f o r c e m e n t  off icers ,  e m e r g e n c y  r e s p o n d e r s ,  a n d  m e d ica l  

p ro f e s s io n a l s  Ii would probably be prosecuted as Harassment 

in the first degree, a class A misdemeanor, which carries a 

sentence o f f 0 days to one year.

(Information based  on Current A laska Statutes and  discussions with the Alaska D epartm ent o f  la w  and Legislative Affairs Agency  

Legal and  Research Services
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A cquired Immune 
^Deficiency 
jSyndromc (AID S)

Suspected Retro V irus
S uspected direct contact, 
possib ly  blood

12 m onths or over Death

C hicken Pox Vims S aliva , blood, droplets 10-21 days
Conjunctivitis, Shingles, 
Encephalitis

C om m on Cold V im s [Saliva, blood, droplets 48-72 hours Tem porary disability

G onorrhea1 Bacteria Sexual contact 1 -7 days
Arthritis, female sterility, 
infant blindness

[Hepatitis A Vims |Oral, fecal 2-7 weeks Disability

[Hepatitis B Virus Sali •’a, blood, droplets 6 weeks - 6 m onths
Chronic disability, carrier 
mode, death

[Hepatitis (Non-A , 
N on-B )

V im s Saliva, blood, droplets 6 weeks - 5 months Chronic disability, death

H epatitis Delta "Piggy back" virus
[Blood, other routes under 
[investigation

Not K now n Death, chronic carrier

H erpetic
(Conjunctivitis

V im s Saliva, blood, droplets 6 - 1 0  w eeks Potential blindness

H erpes Simplex II V im s
Sexual contact, possible 
saliva, blood

Up to 2 weeks, also 
latent

Painful lesions, disability, 
death in children

[Herpetic W hitlow Virus Saliva, blood, droplets 2 - 1 2  days, also latent jExtreme pain, disability

[infectious
[Mononucleosis

V im s Saliva, blood, droplets 4 - 7  w eeks Tem porary disability

[Influenza V im s Saliva, droplets 1 - 3 days Death

[Legionellosis Bactena R espiratory 2 - 1 0  days Death

[Measles (Germ an) Virus Saliva, nasal, droplets 9 - 1 1  days
Congenital defects, infant 
death

M easles (Rubeola) Vims Saliva, nasal, droplets 9 - 1 1  days
Tem porary disability, 
encephalitis

M um ps (men) Vims lesp iratory [ 4 - 2 5  days
rem porary disability, 
>terility

[Pneumonia Bacteria, V irus
lespiratory , blood, 
droplets

Varies w ith  organism  iDeath

[Staphyloccus L 
[infections

Bacteria
Saliva, droplets, 
losacom ial

, A , |Skin lesions,
a^S (osteomyelitis, death

[Streplococcus L 
[Infections

3acteria Saliva, blood, droplets - 3 days r
Iheuraatic heart, kidney 
iroblems, death

[Syphillis ttBacteria Sexual contact, congenital 2 - 12 w eeks f
Central nervous dam age, 
eath

Tetanus [lBacteria (Dpen wound - 1 0  days [Disability, death

Tuberculosis ttBacteria ialiva, droplets [ 
1
Jp to 6 m onths, also L .  , , .

D isab ility , death
atent
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L e g i s l a t i v e  R e s e a r c h  R e p o r t

R e p o r t  N um ber  0 5 .2 7 3

C r i m i n a l  S t a t u t e s  R e g a r d i n g  P r i s o n e r  A s s a u l t  W i t h  

B o d i l y  F l u i d s

Prepared for R epresentative Bob Lynn 

By R oger W ith ington . Leg islative A nalyst

You wished to know how many states expressly make it a crime for prison inmates to assault law 
enforcement or correctional facilities staff with bodily fluids i'ou also wanted to know how each 
state classifies the crime

We identified 26 states that expressly make it a crime for prison inmates to assault law 
enforcement or correctional facilities staff with bodily fluids ' Of these 26 states. 19 have a 
specific statute that makes it a crime for prison inmates to assault law enforcement or correctional 
facilities staff with bodily fluids, while the remaining seven states make it a crime in a suDsect.on 
of a statute that de fies the crime of assault or in a subsection of a statute that defines all 
assaults that inmates can perpetrate against law enforcement or correctional facilities staff Of 
the 22 stales that classified this crime 19 classify it as a felony The states that classify such 
assault as a felony offense are Arizona Arkansas California. Colorado Delaware. Florida 
Georgia, Idaho Illinois. Indiana. Iowa, Kentucky Missouri, Nevada. New York Oregon 
Pennsylvania. South Carolina and Texas

The statutory language that criminalizes assault with bodily fluids is somewhat similar from state 
lo state As example the Arizona law states the following

A prisoner commits prisoner assault with bodily fluids if the prisoner throws or 
projects any bodily fluid at or onto a correctional facility employee or private 
prison security officer who the prisoner knows or reasonably should know is an 
employee of a correctional facility or is a private prison security officer For the 
purposes of this section, bodily fluids" means saliva blood, seminal fluid urine 
or feces

We could not locate a current 50 state compilation ol laws concerning assaults by prisoners with bodily fluids We 
ci nstructed our list ot applicable laws by searching me electronic statutes ol selected states and me daiabase o' state 
statutes available Uom the lens Group (http /Avww reus comnesearcti) Some statutes may have 'alien outside o* our 
search criteria and as a result w.n not appear on our list

907-465-3991 
907-465 3908 (la-) Legislative Reseat ch Services

w3 legis slate ah us/Research/researctî npme mm

A laska  Legislature Slate Capitol 
Junpau AK 99801



The Texas law stales

A person commits an offense il the person, while imprisoned or confined in a 
correctional or detention facility and wth intent to harass, alarm, or annoy 
another person, causes the other person to contact the blood, semmal fluid, 
vagmal fluid, saliva, urme. or feces of the actor, any other person, or an animal

Table 1 provides the statutory citation and the offense classification lor each the 26 states that 
expressly make il a crime for prison inmates to assault law enforcement or correctional facilities 
staff with bodily fluids

Tab le  1: C r im in a liz a t io n  o f A ssa u lt  w ith  B od ily  F lu id s  on Law  E n fo rcem en t 

________________________________o r C o rrec t io na l F ac ilit ie s  Staff, by State

State Statutory Citation Often:0 Severity Offense Class
Arizona ARS 13-1212 Felony Class 6
Arkansas ACA 5-13-211 Felony Class D
California CPA 4501 1 Felony Not Specified
Colorado CRS 18-13-203 Felony Class 3. 4 or 6
Delaware OCA 1254 Felony Class 6 or D
Florida FS 784 078 Felony Class 3
Georgia OCGA 16-5-60 Felony Not Specified
Idaho IC 18-91 SB Felony Not Specified
Illinois 720 ILCS 5/12 4 Felony Class 2
Indiana ICA 35-42-2-6 Felony Class A to D
Iowa IC 708 3B Felony Class D
Kentucky KRS 508 025 Felony Class D
Louisiana LSA-RS 14 43 5 Not Specified
Maryland ACM 3-205 Misdemeanor Not Specified
Minnesota MS 565 0S2 Misdemeanor Class A
Missouri MC 609 2231 Felony Nol Specified
Montana MCA 45-5-214 Not Specified
Nevada NRSA 212 189 Felony Class B
New Jersey NJSA 2C 12-13 Not Specified
New York Penal Law 240 32 Felony Class E
Oregon ORS 163 165 Felony Class C
Pennsylvania PCSA 2703 1 Felony Class 3
Rhode Island GLRI 11-5-8 1 Not Specified
South Carolina CLSC 24-13470 Felony Nol Specified
South C jkola SDCL 22-18-26 1 Misdemeanor Class 1
Texas VTCA 22 11 Felony Class 3
S o u r c e s :  M a t th e w  B e n d e r  & C o m p a n y  Inc . a m e m b e r  ol the L e m sN e x is  G ro u p

(hffp / A v w w  lens com/research), a n d  Ihe electronic statutes of s e lec ted  sta les

I hope you find this information to be useful Please do not hesitate lo contact us if you have 
questions or need additional information
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Bodily fluids assault could 
earn inmates extra time
■ NASTY: Law m aker proposes 
increased penalty for those who 
fling  urine, o ther substances.
By ANNE SUTTON 
TK» Am o cUI»4 Prew

JUNEAU —  It's been eight years, but 
prison guard Mae Barney said she still 
shudders at the memory of her bizarre 
encounter with an inmate.

I t  began  when s h e  noticed a spo t  of 
m o is tu re  on h e r  p an t  leg a f te r  com plet 
ing a  se cu r i ty  check at th e  Fairbanks 
C orrec t iona l  Center. B a rney  an d  a co- 
w o rk e r  who rep o r ted  a s im ila r  o ccu r­
r e n c e  though t an  in m a te  may 
h a v e  su r rep t i t ious ly  sp rayed  
th e m  with the  window c le a n ­
er  p r i s o n e r s  use to clean the ir  
room s.

i A lthough  she  figured the 
su b s t a n c e  w as h a rm less ,  Bar 
nev w an te d  to find out who was 
sp ray in g  h e r  and w ri te  up a r e ­
port.
So she took note when an in­

mate ran up behind her clutch­
ing a  saline bottle in his fist. Al 
though he moved on saying he 
was headed for the hobby shop,
B a rn e y  la te r  went th rough  his 
room and  found a sa l in e  bottle 
there.

"I d u m ped  (the co n ten ts )  in 
to a cu p  It w asn 't  sa l ine  It was 
thick an d  n a s ty  and  I didn 't 
know w hat it was," B a rney  said

S h e  had  the  medical office run a te s t  
and  m o r e  than a m onth  later, the  resu l ts  
ca m e  back. T h e  s u b s ta n c e  was a m ix ­
tu re  of sem en , u r ine  and  spit

Correc tion  officers say  the  p rac tice  
is ca lled  “gass ing"  prison s lang  T hey  
say s im i la r  inc iden ts  o f  angry  in m a tes  
spit t ing , o r  flinging u n n e  or ex c re m e n t  
a t p n so n  guards ,  police officers and oth 
e r  first r e s p o n d e rs  p o se  an inc reas ing  
th r e a t  to them safety

In Alaska, g as s in g  is cu r ren t ly  co n ­
s id e re d  h a r a s s m e n t ,  a c lass  B m isde 
m e a n o r  tha t 's  pu n ish a b le  by a m a x i ­
m um  of 90 days in jail. But a t  leas t  26 
o th e r  s t a t e s  co ns ider  it to be a m ore s e ­
rious cn .  e Now a bill tha t would in ­
c r e a s e  the  jail t im e by m ak ing  it a class  
A m is d e m e a n o r  is before  the  L eg is la ­
ture.

Bill sponsor, Rep Bob Lynn, R An­
chorage ,  told the  House Ju d ic ia ry  C om ­
m it te e  on Friday the  bill is des igned  to 
p ro tec t  everyone ,  espec ia l ly  those  on 
the  front lines.

"T h e se  eg reg ious  ac ts  a r e  in c re a s ­
ing. T h e  n u m b e r  of se r io u s  infectious 
d is e a se s  is likewise going up ."  he  sa id  
" I t  c r e a te s  a double je o p a rd y  for a n y ­
one who com es into con tac t  with the u n ­
savory  c h a r a c te r s  who a r e  com m itt ing  
th e se  d isgusting  ac ts ."

U nder  his m e a su re ,  an  a t tac k  aga ins t  
law en fo rcem en t or co rrec tiona l  staff o r  
e m erg en c y  re s p o n d e rs  could be  p ro se  
cu ted  a s  an  a s sa u l t  with a m ax im um  of 
o ne  y e a r  in jail and a m a n d a to ry  s e n ­
tence f at least GO days

The bill also would cover  a s sau l t  with 
bodily fluids aga in s t  a m e m b e r  of the  
public bu t  would not c a r ry  a m a n d a to  

ry sen tence
C orrec tional officers,  s ta te  

troopers  and chiefs of police 
spoke in suppor t  of th e  bill at 
the  hearing.

Rep Peggy Wilson. R- 
Wrangell, a fo rm e r  e m e r g e n ­
cy room nurse ,  said sh e  would 
like to s e e  the stiffer pena lt ies  
apply w hen  hospital medical 
s taff  a r e  a t tac k ed  in a  sim ilar 
fashion

"We can  also get a d isease  
th a t  can  end o u r  lives," she 
sa id

Rep L es G ara ,  D-Anchor 
age, said he  w as  worried  the 
provisions co n c ern in g  the 
genera l  public could h ave  un 
in tended  conseq u e n ces  and 
asked  if saliva could be exempt 
ed  from the  list of bodily fluids. 

"I 'm  uncom fortable we could be mak 
ing a lad who sp its  on a n o th e r  kid a 
cr im inal," h e  said.

But fellow A nchorage D em ocra t  Max 
G ru e n b erg  sa id  such  behav io r  was p u t­
ting o ther  children a t  r isk and  he sup 
po r ted  the bill the v. ay it was written  

P n so n  g u a rd  M ae Barney, in an  in 
terview before the hearing, sa id  sh e  has 
thought m any  tim es about the  inm ate 
with the sa line  bottle and  abou t what 
sh e  should have done  to pro tec t  herself.

She said a s  a resu lt  of the  incident 
the  inm ate  w as  se g re g a te d  from o the r  
p r isoners  and  lost som e of the  good time 
he had ea rned , but h e  was n ev e r  p r o s e ­
cuted.

She believes tougher pena lt ies  would 
be a d e te r re n t  for o the rs  like him 

"For them it 's like, 'What a r e  you g o ­
ing to do, put me in jail?,'  " sh e  said. 
"And now we can  say, ‘We'll keep  you in 
longer.' It will m ake  a difference."

The bill is House Bill 343.
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H o ld  i t  r i g h t  t h e r e ,  g a s s e r !

Among the new laws proposed m Juneau as the Legislature begins its session is a measure 
tha t would make spitting in a peace office r’s face, or throw ing urine on them, a misdemeanor 
punishable by 60 days in ja il. Other unseemly assaults are also covered by the proposed law, 
which is sponsored by state representative Bob Lynn, a South Anchorage Republican.

Lynn said Alaska correctional officers came to him looking for a way to head off this form of 
assault, which is more common behind bars than on the streets. ‘Currently, the penalty for a 
prisoner who throws a bodily flu id ot a guard - and you'll hav^ to use your imagination on 
what bodily flu ids are - is the same as fo r shoplifting a Pet Rock at Wal-Mart," said Lynn.

Online prison slang dictionaries call this practice "gassing" and media reports from Outside 
ind icate that it can go far beyond the occasional loogie in the eye Inmates have been known 
to save fecal m atte r and/o r urine in a cup or artic le o f clothing and then douse guards with it 
if they approach the inmate ’s cell.

The Alaska Department of Corrections doesn't keep track of gassing incidents, spokesman 
Richard Schrm t2 said, but they ate aware of the problem. The Alaska Correctional Officers 
Association, the union representing prison guards, supports Lynn’s bill ACOA issued a press 
release January 9 that said correctional officers "no more want to be spit on at their job than 
another person would at the ir jo b . ”

A report prepared by Lynn's office found at least 26 states make gassing a crime and 19 
states classify it as a felony The report also shows four states rewrote their anti gassing laws 
since 1999. South Dakota included “em is's" - th a t’s Latm for "puke " - in its list of offensive 
bodily substances.

L in n ’s bill, if passed, wou'd create a new Class A misdemeanor under Alaska’s harassment 
statutes. It would apply to anyone "gassing” any corrections officer, police officer or 
emergency responder in the line of duty.

Told that Minnesota, the state that brought you Walter Mondale, allows gassers to be 
sentenced up to five years, Lynn said he now wants to make his bill even tougher "We’re 
going with advice that we got from the legai-eagles around ( e capito i), but if I can find a 
way to amend it in comm ittee, I w ill.”

- Scott Christiansen
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ENQUIRER LOCAL NEWS COVERAGE 
Saturday, January 17, I99K

L C I inmate gu ilty  in urine atiack

BY KYM U FB LF.K  
The C incm nali E nqu irer

LEBANON • A Lebanon Corrcclional Insntunon fl C l)  inmate Friday became 
ihe first Ohio prisoner convicted under a new state law that prohibits throwing 
bodily subsiances inside prisons

A Warren County Com mon Pleas Court jury deliberated 90 minutes bctorc 
finding Thomas Blackmon, 48, guilty ot har.issmcm by an inmale for 
squirting urine on I . " '  supervisor Richard Huggins June 30

Mr Blackmon received the maximum sentence, one year The law was 
adopted June I I after corrections officers complained inmates used body 
fluids against them

In September, Mr Blackmon was the first inmate in Ohio charged with the 
offense

"I think a lot o f  prison administrators around the slate are paying close 
attention to this case," said Assistant County Prosector Jim Beaton It was a 
test case "

Mr Blackmon will serve ms year after lie serves 40-65 years for his role in the 
1993 uprising al Southern Ohio Correctional f a i  ility in Ltitasvillc

"No reaction." Mr Blackmon said alter hearing the verdict "I'm alieady doing 
40 to 65 years So what il means is lhat instead of being 112 when I get out.
I'll be 1 13"

Mr Huggins, now inspector of institutions at I Cl. was relieved I hope this 
sends a message to all niniaics lhat correciions stafl are nol fair game." Mr 
Huggins said

OPINION
C o l u m n s

B o rc j in a n

m a n r a
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I t o r i  b a c k  
C m  . i *‘ i' i: 
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[ ' I o n
. t rI r •. i |

The jury was apparently unswayed by testimony from Mr Blackmon and lour 
inmates Iroin the L cell block, the most heavily secured section at LCI

The inmates, all o f  whom were convicted in the Lucasville incident, testified 
the liquid Mr Blackmon squirted on Mr Huggins was a concoction of sour 
milk and eggs, not urine They said ihe mixture is used to keep mice and rats 
from cells

Paul Boggs, a chemist wuh the Ohio Stale Highway Patrol, testified the liquid 
was urine

Mr Blackmon look Ihe stand and said he squirted Mr Huggins so he could be 
ransferrcd to another cell He was unhappy because his cell's tor lei was 

d o g g e d  and he w„ forced lo use a bedpan
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By Patric ia Breakey I -» J
\ j  -l 0  - H  J /  |

Delhi News Bureau

DELHI —  A Hancock man pleaded gu ilty in Delaware County Court on Monday to firs t-deg ree 
p rom o tin g prison contraband and aggravated harassm ent of an employee by an inm a te .

S teven J. Caiati, 28, of Hancock agreed to a plea bargain on the two charges, wh ich d id n 't include 
o the r ou ts tand ing charges pend ing against him

Delaware County D istric t A tto rney Richard North rop said Caiati took a plastic razor apa rt and used 
the b lade to cut h im se lf June 29

He was being held in ja il on firs t-deg ree crim ina l con tem p t charges.

Caiati adm itte d using a razor blade to -slit one of his w ris ts and throw ing blood on Sgt. John 
Lehmann, a correc tions officer.

In s tead of shaving w ith the razor, ! took rhe blade out o f it and cut my w ris t," Caiati said. "A fte r I 
cut m y wris t, they decided to try to help m e."

Caiati ind ica ted tha t he flipped his w ris t and added tha t he did it "to make my blood go up so they 
would stay back "

Delaware County Judge Carl Becker sentenc I Caiati to two to four years in prison on each count, 
to run concu rren tly , and issued an order of pro tec tion on Lehmann's behalf
I w ou ld , in all like lihood, have sentenced you to more it this had gone to tria l," Becker said. "This is 
the m os t dangerous activ ity tha t an inm ate can take part in. Throw ing blood or o the r bod ily flu ids 
is som e th ing correc tions officers fear more than a physical con fron ta tion "

In o th e r cou rt cases:

• Sherrie L White, 48, o f Hancock pleaded innocent to two counts of driv ing while in to x ica ted and 
fa ilu re to keep righ t The charges stem from an inc ident in Deposit on June 12.

White was released on her own recognizance, and her tria l was scheduled to te g in M a r c h  27

• W illiam T Brybag, 20, of Fle ischmanns pleaded innocent to two counts of th ird -deg ree crim ina l 
sale o f a con tro lled substance. The charges stem from an incident in Fleischmanns on July 26 in 
which Brybag a lleged ly sold cocaine.

Brybag was re tu rned to ja il on $10,000 bail. His tria l is scheduled for March 2 7

• Scott Mattice, 29, of Grand Gorge pleaded innocent to two counts o f driv ing while in tox ica ted , 
resisting arres t, reckless driv ing , leaving the scene of a property damage accident, m ov ing from

http / / w w w  i h e d a i l y s i a r . c o m / c g i - b i n / s t a r . s a f e  pi 1 /1 5 /2006



Man pleads guilty to throw ing blood on prison o ffice r I*age 2 o f 7

lane unsafe ly, n b *e a t belt and uninspected veh ic le . The charges stem from an inc ident in S tam ford 
on Aug. 5.

M a ttice was released on his own recognizance His tria l is scheduled for March 27.
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I n m a t e  c o n v i c t e d  o f  t h r o w i n g  f e c e s _ a t_ p f f ic e r

By SARA BONISTEEL 
S ta r-G aze tte

E L MI R A  -- A Chemung County Court ju ry on Thursday found a 21 -yea r-o ld inmate at Sou thpo rt 
Correctiona l Facility gu ilty o f in ten tion a lly  th row ing  feces  on  a correction  officer.

Concep tua liza tion Gibbs, 21, was found gu ilty o f one count o f fe lon ious aggravated harassm ent o f 
a co rrec tiona l em p loyee by an inm ate , according to Chemung County D istrict A tto rney John 
Trice.
In December 1999, Gibbs th rew feces at Correction O fficer W illiam Painter, Trice said Ano the r 
co rrec tion o ffice r and an inm a te were also hit
H onestly , I can say fo r the firs t tim e in my career tha t I sincere ly believe the ju ry convic ted an 
innocen t man," said Richard W. Rich Jr G ibb's public defender. "He's not gu ilty as far as I m 
concerned ."
The defense contended that Gibbs did not in ten tiona lly hit the officer, and the physical evidence 
proved that, Rich said.
"The physica l evidence is qu ite clear tha t he threw on ano the r inm ate and a small am ount of 
splash landed on the co rrec tion o ffice r," Rich said.
Gibbs, who w ill be sentenced April 2, was charged under the 1996 sta te law that makes it a 
fe lony fo r an inm ate to th row bodily .'iuids - blood, urine , feces and semen -- at prison sta ff. It is 
not illega l for an inm ate to th row feces at anothe r inmate .
The Chemung County d is tric t a tto rn e y 's office prosecuted the sta te 's firs t successful conv ic tion o f 
an inm a te under the law in 1998.
Roger Stokes, a then 38 -yea r-o ld inm ate at Sou thport Correctiona l Facility, was conv ic ted of 
squ irting a m ix tu re of feces and urine on V irg in ia L iverm ore , a prison counselor, in 1997.
"Since it became a fe lony, it's slowed down a lot, but it's stil, happen ing ," said John Wmant, ch ie f 
s teward of the Sou thpo rt Correctiona l Facility.
"We were becom ing v ic tim ized by the inm ates ," he said. "We had no power as far as contro l of 
the s itu a tio n ."
Wmant said w ith the ris ing incidences of diseases such as tubercu los is and hepa titis B in prisons, 
the de te rren t also pro tec ts prison employees ' health.
Gibbs faces th ree to five years in prison in add ition to the th ree- to nm e-year sentence he is 
a lready serv ing for a second-degree robbery conviction in 1995.
But Thursday's convic tion may not be the end of Gibbs' legal troubles
"There may be assault charges commo out of what he (a lleged ly ) did during tria l," Trice said.
A fte r the ju ry left cou rt Wednesday, Gibbs got into a scuffle in a room ad jo in ing the cou rtroom 
and alleged ly assaulted ’■he two correc tion officers escorting him back to the co rrec tiona l fac ility , 
Trice said
"Mr. Gibbs alleged earlie r tha t one o f the office rs th rea tened him , and he refused to re tu rn to the 
fa c ility under the ir tra n spo rt," Rich said
One of the un iden tified officers was taken to the hospita l, where he was treated for his in ju ries 
and released W inant said.
S ta te police are inves tiga ting the charges, Trice said 
Rich said he plans to appeal the ju ry 's decision
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P riso n  g u a rd s  seek p ro te c t io n  fro m  f lu id s
May 4, 2005

MONTPELIER Vt --Vermont prisons do a good job al keeping knives and other weapons away from inmates 
What they can't take away from offenders are their own bodily fluids

Urinating m a corrections guard's ice tea and throwing feces at the officers are the types of offenses that 
guards and prison aommistrators alike say should be punished more severely in Vermont

The House Judiciary Committee is discussing whether to make such acts a specific crime after prosecutors 
said the best they can do is charge an inmate with disorderly conduct, a misdemeanor with a sentence of 60 
days

"For the officers working to have this happen to them in front of potentially 49 other inmates and staff, it 
demoralizes them on the spot.' said Dominic Damato administrative supervisor at the Southern State 
Correctional Facility in Springfield

Assault with bodily fluids poses a health risk for the employee' n^cause of the potential for spreaamg 
diseases such as hepatitis or AILS Damato said It also makes retei 'ion of pi.-on guards a difficult task, he 
said

Dave Pelimi a 27-year Corrections employee said being hit with bodily fluids is worse than being punched 
"I ve been spit at It's degrading It's humiliating." he said

Corrections staff can discipline inmates who misbehave such as putting them in segregation, denying 
privileges and not recommending them for parole said John Perry planning director for the Corrections 
Department But many inmates who do this sort of thing are in segregation, and sanctions have little or no 
impact

Corrections Commissioner Rob Hofmann said the depadment is looking al new ways of disciplining inmates 
for unacceptable behavior including the possibility of feeding them a "nutrition lo a f instead of the traditional 
meal The loaf would provide all the nutrition required without the Davor It would encourage them 1•> change 
their behavior" Hoi.nann said

Information liom The Burlington Free Press 

http //www burlmgionfreepress ccm ■
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Now Y o rk ’s P.itaki P rom ise s  Action on Inmate "Am i-Th rower" Bill
Gov George Pataki. in his firs' nddress before members of AFSCME Council 82 promised aclion this year on a 
umon-sponsored bill to cram d >wn on inmates who toss bodily fluids on corrections officers

Speaking at Council 82's annuai political action conference on February 28 in Albany. Pataki proposed a new 
crime aggravated assault upon an employee of a correction facility or a parole officer " which would subject the 
thrower to a Class D felony

inmates sentenced under the terms of the legislat i would have to serve the time consecutively - after their 
existing sentence

In 1995 alone there were 218 reported incidents of inmates throwing bodily fluids at COs m New York's pnson 
system

Inmates. I'm told, call it defecation education " Pataki told the union activists at the Council 82 conference I can 
il a felony, and one that should be punishable by consecutive time "

Pataki's works were greeted with a standing ovation from the assembled union leaders Eliot Seide Council 82 
administrator, said the union will now work to reconcile differences between the Pataki proposal and a similar bill 
offered by the Democrats m the Assembly "This legislation is long overdue " said Seide "This is the year to get it 
oone"

Seide also pointed oi l that once a bill becomes law the union must carefully monitor its application by district 
attorneys, smce some county prosecutors have been remiss in prosecuting prison crimes lo the lull extent cf the 
statute Therefore prohibitions agamst plea bargaining will be an important part of the legislative negotiations
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P r is o n s  c r a c k  d o w n  o n  ‘d a s h i n g ’
BY TRACI SHURLEY
Posted on Saturday November 6 . 2004
URL http //www nwanews com/adg/News/97969/

State p rison  inm ates w ho use th e ir own bodily fluids to  h a rass  guards risk facing a 
pu n ish m en t m ore severe th an  losing exercise o r lib rary  privileges; they could end  up 
beh ind  bars  lor ad d itio n a l years

That s the m essage prison officials hope to send  w ith the first-ever conviction this week 
of a s ta te  prison inm ate  ch arged  with two felony co u n ts  for throw ing 'm ine and  feces at a 
guard  twice in O ctober 2 0 0 3 .

Izard C ounty Circuit Ju d g e  Tim  W eaver sen tenced  G rady N ew ingham , an inm ate 
a lready  serv ing  a 15-year sen ten ce  for a rape conviction, to two m ore years in p rison  I or 
two co u n ts  o f aggravated assau lt on a correctional facility em ployee.

He w as charged u n d er a law th a t m akes it a class D felony to throw  blood, urine, feces o r 
sem inal fluid at a guard  It w as first passed by the  A rkansas Legislature in 1097 and  the 
w ord ing  of the  s ta tu te  was refined  during  the 2003  legislative session to m ake il less 
vague, prison system  officials said  "It is a real problem ," Dina Tvler, an A rkansas 
D epartm en t o f C orrection spo k esm an  said  of the p ractice  gu ard s  refer to as "dash ing  " 
"We think that by being able to  p rosecu te  it, it will d ro p  the incident ra te  because an 
inm ate  might th ink tw ice if they know they can get m ore tim e."

Besides the health  im plications o f having po tentially  co n tam in ated  fluids throw n at 
g u ard s , it m akes their already  tough  jobs even m o re  uncom fortab le , she said. W ith a 
tu rn o v e r rate o f a lm ost 33  p e rcen t, A rkansas prison officials face a constan t s truggle  to 
keep qualified  staff because o f low pay and stressful work conditions. The starting  sa la ry  
for a co rrectional officer is j r s t  over $23,000  a year. "Their jo b  is already hard enough , 
and th is  m akes it even m ore difficult," Tyler said of the  d ep a rtm en t's  personnel. "No one 
w ants th is done to them , and th e re  needs to be a penalty  to it beyond ju s t a d isciplinary 
I in frac tion ], and th a t's  w hat w e have done."

The tw o incidents that led to th e  charges against the  2 4 -yearold N ewingham  h appened  
011 Oct. 10 and  Oct. 2 9 , 2 0 0 3 , at the N orth C entral Unit in Calico Rock.

Both tim es, N ew ingham  used a cup to d ip  u rine and, the second tim e, urine m ixed w ith 
feces, out of his cell toilet. T hen , he flung w hat was in the cup through the bars o f his 
cell, h itting  a guard , Tyler said.

P rison  officials believe N ew ingham  m ight have been trying to get a move to the T u ck er 
M axim um  Security Unit in Je ffe rso n  County as pun ishm en t. Instead  of a move to 
Tucker, he was sent to the V arn er SupcrM ax Unit near Grady in N ovem ber 2 0 0 3 . I lc 
rem a in s  there and, according to his records, h a sn ’t throw n any bodily fluids at a g u a rd
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since, Tyler said
I ' a g e  2  o f  2

Maj. Shaw n S m ith  o f the  Pulaski County jail sa id  his facility is aw are o f the felony 
s ta tu te , and  a d m in is tra to rs  th e re  have used it to gain convictions. "It certain ly  is a 
d e te rre n t to  so m e  people. .. They may not have realized it was a felony and  once they do. 
they d on 't do  it again ,"  he said.

T hough the p rison  d e p a rtm en t d idn 't use th e  "dashing" law — Ark. Code 5 - 13-211 -  for 
the first tim e u n til 2 0 0 3 , officials say they doub t Newnngham's case will be the last

In 2 0 0 5 , p rison  officials p lan  to ask legislators to allow  Correction D epartm ent 
a tto rn ey s  to act as p ro secu to rs  in cases against inm ates charged for c rim es com m itted  
inside a co rrec tional in stitu tion .

That way. Tyler said , crim es against guards and  o th er inm ates can he handled  w ithou t 
b u rd en in g  a lread y  busy local prosecuting atto rneys.

Copyright © 2001-2006 Arkansas Democral-Gazetle Inc All rights reserved 
Conlact webmasler@nwanews com
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SENATE COMMITTEE REPORT

DATE TURNED 
IN TO OFFICE:

DATE: 5/4/06 FURTHER:

Judiciary Committee considered CS FOR HOUSE BILL NO. 347(JUD) am

H8  347 MOTOR VEHICLE INSURANCE/LICENSE/ NOTICES

"An Act relating to mandatory motor vehicle insurance, license suspensions, mandatory impoundments of 
vehicles used in certain offenses, notices relating to motor vehicles, and notices relating to driver's licenses."

  (____________)

  (____________ )

  Committee

Committee 

PREVIOUS FISCAL NOTE(S):

CS Senate B ill:
[ ] Same Title 
[ j New Title

SCS House B ill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR#

[ ] APPROPRIATION - no fiscal note

and recommends:

] be replaced with_____

] adopt previous_____

] attached amendment(s) 

] adopt Letter of Intent by

] further referral to _____

N EW  FISCAL NOTE(S):



24-LS1372VYA.1
Luckbaupt

OFFERED IN .CHE SENATE 

TO: CSHB 347(JUD) am

1 Page 1, lines 1 - 2:

2 Delete "m andatory impoundments of vehicles used in certain offenses,"

3

4 Page 2, lines 12 - 20:

5 Delete all material.
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SENATE CONCURRENT RESOLUTION NO.

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F O U R T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

1

2

3

BY

Introduced:
Referred:

5

6

7

8

A RESOLUTION 

Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State 

Legislature, concerning House Bill No. 347, relating to m otor vehicles, licenses, 

insurance, impoundments, and notices. 

BE IT RESOLVED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

That under Rule 54, Uniform Rules of the Alaska State Legislature, the provisions of 

Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State Legislature, regarding 

changes to the title of a bill, are suspended in consideration of House Bill No. 347, relating to 

motor vehicles, licenses, insurance, impoundments, and notices.

L
-1-
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ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA

CSHB 347 (JUD) am  : M otor Vehicle License Suspensions / DMV Notification Procedure
Sponsor Statem ent

House Bill 347 relates to drivers licenses and motor vehicle insurance.

First, it closes a loophole in the law that has caused a number o f drivers to be charged criminally 
for driving without auto insurance when, in fact, they had insurance.

HB 347 provides that if  a person's driver’s license is suspended because o f lack o f insurance 
paperwork, it is a defense to the criminal charge o f driving without a valid license that the driver 
in fact had the legally required auto insurance.

Here’s the problem under current law: Right now drivers involved in an accident are required to 
fill out paperwork informing the Department o f Motor Vehicles that the driver had insurance at 
the time o f the accident. If this paperwork is not received, the driver's license w ill be 
suspended. The DMV is currently required to send a reminder notice to the address on the 
person’s driver’s license, ever, if there is a more current address available such as the address on 
the police report. To solve this oroblem, HB 347 provides that the DMV should send the 
required insurance paperwork to a driver’s last known address.

Second, the bill increases the penalty for uninsured motorists. Under HB 347 it is a class B 
misdemeanor to drive without insurance, punishable by a minimum fine o f $500 and up to 90 
days in jail. Under current law the minimum fine is $0, making it potentially cost-free to drive 
without insurance.

Third. HB 347 allows for the impoundment of vehicles used in the commission o f the following 
offenses: 28.15.291 (Driving while license canceled, suspended, revoked or in violation o f a 
limitation); 28.33.030 (Operating a commercial motor vehicle while under the influence o f an 
alcoholic beverage, inhalant or controlled substance); 28.33.031 (Implied consent for operators 
o f commercial motor vehicles); 28.35.030 (Operating a vehicle, aircraft or watercraft while 
under the influence o f an alcoholic beverage, inhalant, or controlled substance); 28.35.032 
(Refusal to submit to a chemical test). The decision whether to impound the vehicle is left up to 
local law enforcement.

HB 347 serves the goals o f requiring drivers to have automobile insurance, preventing drivers 
from being charged with crimes they did not commit, and giving law enforcement the additional 
deterrent o f impoundment for certain offenses involving a motor vehicle.

January-May: State Capitol •  Juneau, AK 99801-1182 •  (907) 465-2647 •  Fax (907) 465-3518 
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109

Representative_Lcs_Gara@legis.state.ak.us
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ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA

CSHB 347 (JUD) am: M otor Vehicle License Suspensions /  DMV Notification Procedure 

Sectional Analysis

Section I.

Provides that a violation o f AS 28.05.071 (Notifying the DMV o f a change of address) be 
punishable by a civil fine o f  up to $300. Currently this is a misdemeanor.

Section 2.

Provides a legal defense to a person charged with the crime of driving without a license, 
for failure to have legally required automobile insurance, when the driver proves s/he in 
fact had automobile insurance. This closes a loophole in the current law.

Section 3.

Makes it a Class B Misdemeanor, punishable by a minimum fine o f $500 to drive without 
insurance.

Section 4.

Provides that DMV should send the required insurance paperwork to a driver's last 
known address, not just the address DMV has on file.

Section 5.

Provides that local law enforcement may impound o f vehicles used in the commission o f 
the following offenses: 28.15.291 (Driving while license canceled, suspended, revoked or 
in violation o f a limitation); 28.33.030 (Operating a commercial motor vehicle while 
under the influence o f an alcoholic beverage, inhalant or controlled substance); 28.33.031 
(Implied consent for operators of commercial motor vehicles); 28.35.030 (Operating a 
vehicle, aircraft or watercraft while under the influence o f an alcoholic beverage, 
inhalant, or controlled substance); 28.35.032 (Refusal to submit to a chemical test).

January-May: State Capitol • Juneau, AK 99801-1182 • (907) 465-2647 • Fax (907) 465-3518 
June-Deceinbcr: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109

Representative_Les_Gara@legis.state.ak.us

mailto:Representative_Les_Gara@legis.state.ak.us


FISCAL NOTE
S TA TE OF A L A S K A
2006 L E G IS L A T IV E  SESS ION

Fiscal Note Number
Bill Version:
(H) Publish Date:

1
CSHB 347(STA)
2/17/06

Revision Date/Time (Note if correction):____________________Dept. Affected;_________Administration
Title An Act relating to mandatory motor vehicle_________RDU Legal and Advocacy Services

Sponsor
Requester

insurance, license suspensions, and notices  Component Office of Public Advocacy
Rep. Gara and Lynn
(H)STA Component No. 43

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

(c a p it a l  expenditureT

CHANGE IN REVENUES ( ) |~

FUND SOURCE___________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/°rogram Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cort: 0.0
Mark this box (X) if funding for this bill is i..eluded in the Governor's FY 2007 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

If passed, this legislation should have no fiscal impact on the Office of Public Advocacy.

Prepared by: Joshua P. Fink, Directc.___________________________________  Phone 907.269-3500_____
Division Office of Public Advocacy__________________________________ Date/Time 2/13/06 at 3:10 p.m.
Approved by: Mike Tibbies, Deputy Commissioner__________________________  Date__________________
Agency Administration_____________________________________________

( R lx u d  9/7/2005 QMS) Page 1 of 1



FISCAL NOTE
STATE O F A L A S K A
2006 L E G IS L A T IV E  SESS ION

Revision Date/Time (Note if correction):____________
Title ’An Act relating to mandatory motor vehicle

insurance....4

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 347(STA)
2/17/06

Dept. Affected:
|RDU ____________
Component Motor Vehicles

Administration
Division of Motor Vehicles

Sponsor
Requester

Rep. Gara
(H) State Affaris

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2348

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITUREF

ICHANGE IN REVENUES ( ) f

1002 Federal Receipts
1003 GF Match 
10C -. GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill will allow the Division of Motor Vehicles (DMV) a greater ability to make contact with customers via 
mail by recognizing a mailing address from a citation, police report or permanent fund dividend application if 
it is more current the Division's official record.

The DMV does not anticipate any additional expense as a result of this change.

Prepared by: Duane Bannock. Director Phone 269 5008
Division Motor Vehicles__________________________________________  Date/Time 2/9/06 3:0Cp
Approved by: Mike Tibbies. Deputy Commissioner Date 2/9/2006
Agency Department of Administration_____________________

(RtvtMd 9/7/7005 OMB) Page 1 of 1



FISCAL NOTE
S TA TE O F A L A S K A
2006 L E G IS L A T IV E  SESS ION

Revision Date/Time (Note if correction): ____________
Title ’An Act relating to mandatory vehicle insurance.

license suspensions, and notices...*__________

Fiscal Note Number
Bill Version:
(H) Publish Date:

CSHB 347(STA)
2/17/06

Dept. Affected:
'RDU
Component AST Detachments

Public Safety
Alaska State Troopers

Sponsor
Requester

Representatives Gara
House State Affairs Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 O.C 0.0

ICAPITAL EXPENDITUReT

[CHANGE IN REVENUES ( ) T

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation makes it an infraction if a person fails to notify the appropriate department of a change of 
name or address if convicted. Section two adds an affirmative defense clause under driver license violations. 
The bill also provides for the appropriate department to use the latest address records available from the 
department, police reports, or addresses provided in permanent fund dividend applications to the Department 
of Revenue. This so the department can notify the licensee involved in a motor vehicle accident notifying 
them that their license suspension may become effective if they don't make an oral or written answer 
controverting t iy point or issue regarding their failure to provide proof of motor vehicle insurance.

This bill will have no fiscal impact upon the division of the Alaska State Troopers.

Prepared by: Lieutenant James Helgoe_________________________________  Phone 907-269-4532
Division Alaska State Troopers____________________________________  Date/Time 1/31/06 8:58 AM
Approved by: Commissioner William Tandeske_____________________________  Date 1/31/2006______
Agency Department of Public Safety_________________________________

(R r / iu d  9/23/2004 OMB) Page 1 of 1





DATE TURNED
IN TO OFFICE:______________

Judiciary Committee considered CS FOR HOUSE BILL NO. 379(JUD)

HB 379 CONTROLLED SUBSTANCES, INCL. ANALOGS

"An Act relating to scheduling a s  a Schedule IA controlled substance gamma- hydroxybutyric acid and certain 
similar substances."

SENATE COMMITTEE REPORT

DATE: 3/15/06 FURTHER:

and recommends:

[ ] be rep laced with CS ( )

CS Senate B ill:
[ ] Same Title 
[ j New Title

SCS House Bill:[ ] adopt prev ious CS ( )

[ ] attached amendment(s) 

[ ] adopt Letter of Intent by 

f 1 further referral to

Committee

Committee

[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR#
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[ ] APPROPRIATION - no fiscal note
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R e p r e s e n t a t iv e  K e v in  M e y e r
HOUSE DISTRICT 30

SPONSOR STATEMENT 
HB 379

"An Act relating to controlled substances. "

Taken first by bodybuilders in the 1980’s when steroids were initially controlled, GHB 
was believed to enhance steroid production. A small amount of GHB, when ingested 
elicits feelings similar to intense intoxication and gained popularity initially as a way to 
get drunk without the calories.

Since it is easily added to a drink, difficult to detect, leaves the system quickly and is 
very difficult for law enforcement to identify, GHB has become a popular “date rape” 
drug. In February of 2000, GHB was elevated at the Federal Level to a schedule 1 
narcotic. Like other drugs, GHB and its variations are sadly found in Alaska.

Late last year, three young men were charged in federal court in the death of a 16-year- 
old Chugiak High School Student. The young men were charged in Federal Court 
because the variation of GHB they were allegedly providing isn’t covered in Alaska’s 
controlled substances statutes.

House Bill 379 adds these variations of GHB to Alaska’s controlled substances act and 
raises them, along with GHB to a schedule IA narcotic. Since this narcotic is addictive, 
dangerous, and popular as a “date rape” drug it deserves the harshest designation possible 
under state law.

Email: Reprcsentative_Kevin.Meyer@lcgis.state.ak.us • Toll Free: (S66) 465 4945

Session: State Capitol. Juneau, Alaska 99801 1182 • Phone: (907) 465-4945 Fax: (907) 465-3476

Interim: 716 W. 4th Ave., Anchorage, Alaska 99501-2133 • Phone: (907) 269 0199 Fax: (907) 269-0197
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R e p r e s e n t a t iv e  K e v in  M e y e r
HOUSE DISTRICT 30

MEMORANDUM

DATE: February  8, 2006

TO: Representative Kevin Meyer

FROM : M ike Pawlowski

RE: Sectional Analysis for CSHB 379 (JUD)
(Version No. 24-L S1396\F)

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1. Amends AS 11.71.140 to include GHB in schedule 1A of the Controlled 
Substances Act and adds a new subsection scheduling similar substances when intended 
or used for human consumption.

Section 2. Repeals GHB from schedule 4A of the Controlled Substances Act.

Email: Representative.Kevin. Meyer@Iegis.state.ak.us • Toll Free: (866) 465-4945

Session: State Capitol, Juneau, Alaska 99801-1182 • Phone: (907) 465 4945 Fax: (907) 465-3476

Interim: 716 W. 4th Ave., Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197
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R e p r e s e n t a t iv e  K e v in  M e y e r

M EMORANDUM 
C h a n g e  S u m m a ry

DATE: F eb ruary  8, 2006

TO: Representative Kevin M eyer

FROM : M ike Pawlowski

RE: Changes to HB 379 incorporated in CSHB 379 (JUD)
(Version No. 24 -  LS1396\F)

Title: Replaced with a new title.

Section L  Replaced (2) and (3) a new subsection (2) scheduling GBL, BD, GHV and 
GVL when “intended or used for human consumption.

Section 2. Deleted.

Section 3. Renumbered as section 2

Email: Representative_Kevin_Meyer@legis.state.flk.us • Toll Free: (866) 465 4945

Session: State Capitol, Juneau, Alaska 99801 1182 • Phone: (907) 465-4945 Fax: (907) 465 .1476

Interim: 716 W. 4th Ave., Anchorage, Alaska 99501-2133 • Phone: (907) 269 0199 Fax: (907) 269 0197

mailto:Representative_Kevin_Meyer@legis.state.flk.us


FISCAL NOTE

Note: Amounts do not indude Inflation unless otherwise noted below,______
OPERATING EXPENDITURES_______ FY 2007 FY 2008 f- Y 2009
Personal Services _____________________________
Travel _______________________________
Contractual _____________________________
Supplies _____________________________
Equipment _____________________________
Land 4 S t r u c t u r e s _____________________________
Grants 4 C l a i m s _____________________________
Miscellaneous ___

FY2011 FY 2012

TOTAL OPERATING

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The proposed changes to Schedule IA controlled substances will have no fiscal impact on the 
Department of Health and Social Services.

ICAPITAL EXPENDITURES 1 i r  - i - i

ICHANGE IN REVENUES (0) J i i i

FUND SOURCE . . (Thousands of Dollars)

Revision Date/Tim# (Note if correction):

TlH_ RELATING TO SCHEDULE IA CONTROLLED
SUBSTANCES_________________________

S T A T E  O F  A L A S K A
2 0 0 6  L E G I S L A T I V E  S E S S I O N CSHB 379(JUD)

Fiscal Note Number 1_
Bill Version:
( H ) Publish Date: 2/S/06_______________
Dept Affected: Health 4 Social Services

RDU Departmental Support Services 

Component Commissioner's Office
MEYERSponsor

Requester ___________

Expenditures/Revenues

HOUSE (JUD) Component No. 

(Thousands of Dollars)

Estimate of any current year (FY2006) cost: __________
Mark this box (X) If funding for this bill Is Included In the Governor's FY 2007 bu 'get proposal: 
POSITIONS

Prepared by: Sherry Hill. Special Assistant_____________________________ Phone 465-1616
Division Office of the Commissioner______________________________  Date/Time 02/08/2006
Approved by: Karleen Jackson. Commissioner__________________________ Date 02.08/2006
Agency Department of Health and Social Services_________________

(Revned 9/7/2005 OMB) Page 1 o f 1



Information Bulletin : G HB  Analogs; G B L , BD , G H V , and G V L

Text Version PDF Version To Publications Page To Home Page

T id e :

I n f o r m a t i o n  B u l l e t i n :  

G H B  A n a l o g s

G B L ,  B D ,  G H V ,  a n d  G V L

P u b lica tio n  D ate: A u g u st 2002 

D ocum en t ID: 2002-L0424-003

This information bulletin provides an update on 
the availability of, demand for, production, 
transportation, and distribution o f GHB analogs.

Your questions, comments, and suggestions for 
future subjects are welcome at any time.
Addresses are provided at the end of the page.

Introduction

Analogs

Abuse

Distribution

Contents
Tests for GHB Analogs

Legislation

Outlook

Sources

L ist o f  T ab les

Table 1. GHB Analogs
Table 2. Emergency Department Mentions for GHB and GBL in 22 Major 
U.S. Cities, 1994-2000

Page 1 o f  11
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Introduction
Because the criminal penalties associated with GHB (gamma- 
hydroxybutyrate) have been made more stringent and law enforcement 
pressure has rendered GHB more difficult to obtain, the distribution and 
abuse of GHB analogs have become an increasing concern. GHB analogs, 
which include GBL, BD, GHV, and GVL, are drugs that possess chemical 
structures that closely resemble GHB. The ingestion o f any of these analogs 
produces physiological effects similar to the effects associated with GHB 
abuse-relaxation, mild euphoria, and drowsiness. Abusers who emerge 
from a deep sleep or coma caused by GHB analogs may become easily 
agitated and extremely combative. GHB analogs are o f particular concern 
because they contribute to increasing numbers of auto accidents, sexual 
assaults, and deaths.

While federal law prohibits the sale of analogs for human consumption, 
GHB analogs are available legally as industrial solvents used to produce 
polyurethane, pesticides, elastic fibers, pharmaceuticals, coatings on metal 
or plastic, and other products. These analogs also are sold illicitly as 
supplements for bodybuilding, fat loss, reversal of baldness, improved 
eyesight, and to combat aging, depression, drug addiction, and insomnia. 
GBL and BD are sold as "fish tank cleaner," "ink stain remover," "ink 
cartridge cleaner," and "nail enamel remover" for approximately $100 per 
bottle-much more expensive than comparable products. Law enforcement's 
efforts to identify the abuse of GHB analogs are hampered by the fact that 
routine toxicological screens do not detect the presence of these analogs. In 
addition, distributors continually develop new analogs to avoid law 
enforcement detection.

To Top To Contents

http://www. usdoj. gov/nd i c/pubs 1/1621/index.htm 2/6/2006

http://www


Information Bulletin : GHB Analogs; G B L , BD , G H V , and G V L Page 3 o f 11

Analogs
GHB analogs often are abused in place of GHB or are used to produce 
GHB. Common GHB analogs include GBL, BD, GHV, and GVL. (See 
Table I.) Both GBL and BD metabolize into GHB upon ingestion. GBL is 
the most common precursor used in the production of GHB. GVL is abused 
in place of GHB because it metabolizes into GHV, which produces 
physiological effects similar to GHB.

Table I. GHB Analogs

Analog
Chemical

Name/Alternative
Name

Precursor for 
Production of

Metabolizes
Into

GBL

gamma- 
butyrolactone 
furonone di-hydro 
dihydrofuranone

GHB GHB

BD

1,4-butanedioI 
tetramethylene 
glycol 
sucol-B 
butylene glycol

GBL GHB

GHV
gamma-
hydroxyvalerate
methyi-GHB

♦ *

GVL
gamma-
valcrolactone
4-pentanolide

GHV GHV

•GHV is not used as a precursor and is not metabolized into another drug. 

To Top To Contents

Abuse
GHB analogs arc distributed as liquids and consumed orally. When ingested, 
these analogs produce effects such as relaxation, mild euphoria, and 
drowsiness. Such effects are similar to those associated with GHB abuse and 
may resemble the results of alcohol intoxication. GHB analogs also may 
increase libido, suggestibility, passivity, and cause amnesia-traits that make 
users vulnerable to sexual assault and other criminal acts. Users awakening 
or emerging from coma may exhibit extreme combativeness, a condition 
which is also observed among those in withdrawal from addiction to GHB
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and its analogs. GHB analogs are known to produce side effects such as 
topical irritation to the skin and eyes, nausea, vomiting, incontinence, lo.s of 
consciousness, seizures, liver damage, kidney failure, respiratory depression, 
and even death. GHB analogs are physically addictive, causing addicts to 
experience severe withdrawal symptoms if they miss a dose or attempt to 
stop using the drug.

Man Drugs Wife and Babysitter With BD

In March 2002 a South Dakota man was arrested 
for possession of BD and the distribution o f BD to 
a minor. The man had purchased a dietary 
supplement containing BD from a Canadian 
company over the Internet. The man's wife 
believes that her husband drugged both her and 
their babysitter with the substance. The man 
allegedly experimented with the product on 
himself in order to determine the dosage, in 
relation to body weight, that would achieve the 
desired effects. On several occasions, after 
consuming mixed drinks her husband prepared, 
the wife fell into a deep sleep and vaguely recalled 
her husband's having sexually abused her. One 
evening, when both the husband and wife had 
separate plans to be out of the house, the wife 
returned home and found the husband at home 
with the babysitter who said she felt drowsy. The 
babysitter claimed that the husband had given her 
something for a headache and said she recalled 
him rubbing her back and touching her breasts.
The wife immediately took the babysitter to the 
hospital and notified authorities.

Source: Sioux Falls Police Department.

Some GHB analog abusers begin consuming dietary supplements believing 
the claims made by manufacturers, and then find themselves addicted to the 
product. GHB analogs typically are abused in place of GHB by users who 
want to experience the effects associated with GHB and who find the 
analogs more widely available or easily obtained. Often users are unaware 
that they are consuming an analog and mistakenly believe that the substance 
they are ingesting is GHB. Many users mix the analogs with flavored 
beverages to mitigate their salty flavor and unappealing odor. Some users, 
however, simply ingest the drugs straight or mixed with water. It is often 
difficult or impossible to detect the presence o f GBL, BD, GHV, or GVL 
when they are mixed with other liquids because these analogs are all clear 
and colorless. A quick test that indicates the possible presence of GHB 
analogs or GHB in a clear liquid involves shaking the liquid. If it becomes 
cloudy, GHB analogs or GHB may be present.
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Because GHB analogs either ore metabolized into GHB by the human body 
or produce similar physiological effects when ingested, healthcare providers 
often are unable to distinguish betw een the abuse o f GHB and GHB analogs. 
Thus, the rising abuse of GHB, evidenced by the increase in Drug Abuse 
Warning Network (DAWN) emergency department mentions, reflects 
increased GHB analog use as well. (See Table 2T

Table 2. Emergency Department Mentions for GHB and GBL 
in 22 Major U.S. Cities, 1994-2000

Year Total

1994 56

1995 145

1996 638

1997 762

1998 1,282

1999 3,178

2000 4,969

Source: Substance Abuse and Mental Health Sen ices Administration, Drug 
Abuse Warning Network.

Tq Top To Contents

Distribution
GHB analogs are readily available, and various methods are used to 
distribute these drugs. Because of legislation (see Legislation section), GHB 
analogs are legally available only in products not intended for human 
consumption. Abusers and distributors may obtain commercial products 
such as chemical solvents legally and then illegally consume or distribute 
them. Illegal distribution of GHB analogs often occurs at raves, concerts, 
nightclubs, health clubs, gyms, and on college campuses. At these venues 
GHB analogs usually are sold for $10 to $20 per capful (approximately 1 
tcaspoonful). When distributors sell these drugs, they may fail to specify 
which analog they are selling, or they may misrepresent the analog as GHB.

GHB analogs also are distributed at disreputable stores that sell health food 
and nutritional supplements. The analogs also may be marketed on the 
Internet and then shipped to purchasers via package delivery services. 
Typically, analogs are marketed as dietary supplements, sleep aids, and 
cleaning products. They are packaged in bottles containing 4 to 20 ounces 
and sold for $40 to $100 each. The products that are distributed as dietary
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supplements usually contain GVL as the active ingredient, while the 
cleaning supplies usually contain GBL or BD. The concentration of the 
analog varies; therefore, the size of a dose may range from one-half 
teaspoon to one-half ounce, and the number of doses per bottle may range 
from 24 to 48.

BD Ingredient in Sleep Aid

On January 27,2000, a Utan man died from taking 
Zen, a product containing sucol-B, an alternative 
name for 1,4-butanediol. The man initially 
purchased the product in July 1999 as a sleep aid 
from a local health food store and was unaware 
that the product contained a GHB analog. He 
realized he had become addicted to the substance 
and was trying to wean himself from it before his 
death. In April 2002 the man's widow reached an 
undisclosed settlement in a case filed in civil court 
holding the store responsible in the wrongful death 
of her husband, claiming they failed to warn 
consumers that the product contained an active 
ingredient that is processed by the body into GHB.

Sources: G. Erick Nielson and Associates (plaintiffs legal 
representative); Associated Press.

Individuals wliu illegally produce GHB analogs for human consumption 
often list alternative chemical names to disguise the ingredients. Most users 
recognize the analog by the brand name or through advertisements that tout 
the product as a replacement for a similar product that has been removed 
from the market. Products that contained BD or GBL such as RcnewTrient 
II, Serenity, Inncr-G, Soma Solution, and Blue Nitro are no longer sold, 
primarily because of law enforcement pressure, but comparable products 
with similar brand names are available.

uHB analogs often are sold with disclaimers that they are not for human 
consumption; however, many of the products have labels implying that the 
product may be ingested. One product marketed as an industrial solvent has 
a label that states "Warning! Accidental ingestion of [product] will produce 
GHB in your body. If you ingest some by mistake, don’t take alcohol or any 
other drug!" Another product label states "Warning: Accidental ingestion 
may cause...euphoria...increases tactile sensitivity...". Many of the products 
are marketed as "Great Household Bargains" (GHB) in order to increase 
their exposure to individuals seeking GHB analogs.

In addition to the distribution methods discussed previously, supplies, kits, 
and recipes for producing GHB using the GHB analog GBL are marketed 
and sold on the Internet.

Page 6 o f  11
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GHB Kits

Between March 22,1999, and January 20,2000, 
two brothers operating from Mississippi and South 
Carolina marketed "GHB kits" on the Internet 
disguised as computer-cleaning solvents. The kits 
included instructions for producing GHB from 
GBL and contained enough GBL and sodium 
hydroxide (the chemical used to convert GBL to 
GHB) to make 15 to 20 doses o f GHB; the kits 
were sold for $55. New Jersey Statewide 
Narcotics Task Force investigators made nine 
undercover purchases by communicating via web 
sites and an e-mail account. Police seized a 55- 
gallon drum of GBL and 10 pounds o f sodium 
hydroxide from a home owned by the brothers in 
Mount Pleasant, South Carolina. On March 23, 
2002, a New Jersey court sentenced the brothers 
4 years in prison under a plea agreement.

Source: Assoc 'Med Press..

Seized GHB analogs frequently are not identified because detection of such 
analogs requires specific field and laboratory testing. Three different color 
tests--cobalt nitrate, Marquis reagent, and Mandelin reagent-are useful for 
detecting the presence of GHB analogs. (Contact forensic laboratories to 
obtain specific instructions regarding utilizing these test kits.) Both the 
Marquis reagent and the Mandelin reagent tests are available commercially.

Routine toxicological screens do not detect GHB or GHB analogs; thus, law 
enforcement officers and medical personnel must order specific blood and 
urine tests when they suspect GHB analog abuse. The most common urine 
tests screen only for the "NIDA-5," five of the most commonly abused 
categories ofdrugs-amphctamines (amphetamines, methamphetamine), 
cocaine (powdered cocaine, crack), cannabinoids (marijuana, hash), opiates 
(heroin, opium, codeine, morphine), and phencyclidine (PCP). GHB in the 
blood or urine can result from the ingestion of GHB, GBL, or BD. To yield 
a reliable result, tests for GHB and GHB analogs must be performed not 
long after ingestion. Urine tests for GHB and GHB analogs must be 
performed withm 12 hours after ingestion, and blood tests must be 
performed within 5 hours.

ToTop T sXcn ten ls

Tests for GHB Analogs
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Federal, state, and local forensic laboratories may not routinely test for GHB 
in blood or urine. For example, the Florida Department of Law Enforcement 
(FDLE) began testing for GHB in urine on December 1,2000, but tests arc 
performed only if the suspect exhibits symptoms indicating the presence of 
GHB. FDLE does not have the resources to conduct blood tests; if  blood 
tests are needed, the samples to be tested must be sent to outside 
laboratories-some of which are iocated in other states.

GHB Factor in Auto Fatality

On November 21, 2000, a Florida woman under 
the influence of GHB crashed head-on into 
another car, killing a passenger in the other 
vehicle. Hours before the incident, the woman had 
been arrested after passing out at a red light. A 
Breathalyzer test failed to detect alcohol; however, 
the woman admitted to having drunk from a bottle 
thrt contained GHB. She posted bond and was 
released. Two weeks before the fatal collision, the 
driver had been ticketed for careless driving; 
police did not detain her because the officer at the 
scene did not smell alcohol and did not know to 
test for GHB.

Source: Florida Department of Law Enforcement; St. 
Petersburg Times.

Because GHB analogs produce effects similar to GHB, driving under the 
influence of the analogs is just as dangerous as driving under the influence 
o f GHB. As a result, some agencies have adopted aggressive strategies for 
identifying drivers who may have consumed GHB. The Pinellas-Pasco 
Medical Examiner's Office in Florida conducts GHB tests on drivers who 
are suspected of driving under the influence (DUI). In 2000 GHB was 
detected in approximately 8 percent of the suspected DUI cases that the 
office examined.

To Top To Contents

Legislation
On February 18, 2000, the "Hillory J. Farias and Samantha Reid Date-Rape 
Prohibition Act of 1999" (Public Law 106-172) was signed into law, 
legislating GHB as a Schedule I controlled substance. GBL was also 
regulated under this law as a List I controlled chemical. Illicit use of GHB 
analogs may now be prosecuted as Schedule I substances under 21 U.S. 
Code § 813.
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GHB analogs are treated as controlled substances under Federal law only if 
intended for human consumption. According to 21 U.S.C. § 813, "a 
controlled substance analog(ue) shall, to the extent intended for human 
consumption, be treated, for the purposes of any Federal law as a controlled 
substance in Schedule I." Thus, authorities can prosecute drug offenses 
involving GHB analogs in the same manner as offenses involving GHB. 
(See 21 U.S.C. § 802(32) for the definition of a conLoiled substance analog 
(ue).)

Outlook
Deterring the distribution and abuse of GHB analogs poses unique 
challenges. Some analogs have legitimate purposes and are legally available. 
Distributors o f illicit GHB analogs will continue to develop new products to 
disguise their activities, and illicit producers will continue to develop new 
GHB analogs for the same reasons. Web sites advertising these products will 
continue to be deceptive and ever-changing. Distrioutors will develop new 
disguises for GHB analogs in addition to marketing them as cleaning fluids 
and dietary supplements. Sharing current information and associated trends 
relating to GHB analogs among medical personnel, law enforcement 
officers, and laboratory personnel is essential to stemming the distribution 
and abuse o f these analogs.

To Too To Contents
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Missouri State Highway Patrol

Neuropharmacology

New England Journal o f  Medicine

Pennsylvania Attorney General, Bureau o f Narcotics Investigation and Drug 
Control

Porrata Consulting, Inc.

Sioux Falls Police Department

St. Petersburg Times

U.S. Code Title 21, Food and Drugs

U.S. Department of Health and Human Services 
Food and Drug Administration 
National Institutes o f Health 

National Institute on Drug Abuse 
Community Epidemiology Work Group 

Substance Abuse and Mental Health Services Administration 
Diug Abuse Warning Network

U.S. Department of Justice 
Drug Enforcement Administration 

Philadelphia Field Division 
St. Louis Field Division

United Nations Office for Drug Control and Crime Prevention 

WebMD Medical News, onhealth.webmd.com

Addresses
National Drug Intelligence Center 
319 Washington Street, 5th Floor 
Johnstown, PA 15901

Tel. (814) 532-4601
FAX (814) 532-4690
E-mail NDIC.Contacts@usdoj.gov

National Drug Intelligence Center 
8201 Greensboro Drive, Suite 1001 
McLean, VA 22102-3840

Tel. (703) 556-8970 
FAX (703) 556-7807
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ADNET: http://ndicosa
DOJ: http://www.usdoj.gov/ndic/ 
LEO: home.leo.gov/lesig/ndic/
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Anchorage Dally News
S u s p e c t  p l e a d s  g u i l t y  in  f a t a l  d r u g  c a s e
C O O P E R A T I O N :  T h r e e  c h a r g e s  will b e  d r o p p e d  In a g r e e m e n t  w i t h  p ro s e c u t o r .

By JULIA O'MALLEY 
Anchorage Daily News

(Published: December 6, 2005)

Thairon Hawk, one of three men charged in connection with a 16-year-old Chuglak High School 
student's fatal drug overdose, adm itted in federal court he helped .riends conceal evidence *:hey 
had provided the killer dose of a potent drug .

Hawk, 22, pleaded gu ilty  Monday to being an accessory after the fact, a felony that carries a 
sentence o f up to 15 years in federal pi Ison. His sentence may be closer to six or seven /ears, 
according 10 sentencing gu ide lines .

Hawk orig ina lly was Indicted on three other crim inal counts related to ly ing about his Involvement 
in the crime: obstruction of justice , m ak ing false material declarations under oath to a grand ju ry , 
and m aking a false statement. Those charges will be dropped at sentencing as part of a plea 
agreem ent

"He learned that two people had overdosed on GHB. He also learned one of those people had died," 
assistant U .S. attorney Crandon Randell told U.S. District Court Judge Ralph Belstlinc on Monday.
"He took possession of one or more bottles of what he thought was GHB. He assisted in the 
permanent disposal of those bottles."

Hawk, a 2001 Dimond H igh graduate , and hrs friends, Glade Lusk, 22 , and Matthew O'Connor, 25, 
were charged in the fatal overdose at a Spenard apartment in sum m er 2003.

At a late-night gathering , Meghan Maroney, 16, and an 18-year-old g ir l took doses of 1, 4- 
Butanediol, or BD, a drug chem ically s im ilar to the date-rape drug GHB, according to police.
Maroney died. The other g ir l became sick but recovered. Lusk and O'Connor are charged with 
p' oviding the drug.

The next morn ing , Hawk took the drug bottles and threw them away, possibly into Cook Inlet, 
according to his plea.

"(Hawk's) role didn't begin until the drug had been distributed and people had gotten sick and 
overdosed," Randell said . "He saw what was go ing on, a rd  made the decision to get rid of that 
stuff at Lusk's request."

Because the plea agreem ent is sealed, Randell would not say whether the other charges against 
Hawk were dropped in exchange for his testimony against Lusk and O’Connor.

"There is an agreement. He gets something out of it, we get something out o f it," Randell said. "We 
get finality as far as Mr. Hawk is concerned. Hawk gets the benefit of getting three counts 
dismissed."

O'Connor was charged w ith distributing a controlled substance to a person u .,de r 21. Lusk was
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charged with d istributing a controlled substance to a person under 21 and possessing a controlled 
substance with intent to distribute, causing serious bodily Injury and death . Their trial is scheduled 
for Jan. 17.

Both men have pleaded not gu ilty .

GHB and BD, made of gam m a butyrolcatone and sodium hydroxide or potassium hydroxide — 
chemicals found in degreasing solvent, floor stripper and d rJn  cleaner -- can cause loss of muscle 
control, respiratory prob lem s, loss of consciousness, temporary paralysis, and death, according to 
the drug information W eb site pro1ectqhb.org.

Hawk will be sentenced at a hearing scheduled for Feb. 14.

Daily News reporter Julia O'Malley can be reached at jom alley@adn .com  or 257-4325.
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adn.com
Anchorage Dally News
P r o v i d e r  o f  f a t a l  p i l l  g e t s  1 3  y e a r s
P L E A :  Girl die d  after c o n s u m i n g  drink s p i k e d  w i t h  d a t e - r a p e  drug.

By MEGAN HOLLAND 
Anchorage Daily News

(Published: January 12, 2006)

A 22-year-old man agreed to a plea deal Wednesday In which he'll 
serve 13 years in federal prison for bringing a "date rape" drug to a 
party in 2003 that killed a teenage g irl.

Glade Lusk pleaded gu ilty to the federal charges o f possession of the 
drug w ith Intent to distribute it and accessory after the fact for trying 
to get rid of evidence the next day. He was one of three people 
charged in the case.

The d rug , m ixed in a drink and passed around at the party, killed a 
16-year-old girl and Injured two others at the gathering . The drug 
was a form of the drug GHB, which is colorless, odorless, and causes 
drowsiness, dizziness and loss of inh ib ition . It is sometimes called 
"liquid ecstasy."

"We hope this case sends a very loud message to Alaskan parents 
and young people, first that GHB can kill you. And second, if you 
distribute it and give it to your friends, you face a very lengthy ja il 
sentence," first assistant U.S. attorney Deborah Smith told a news 
conference at the U.S. Attorney's Office in Anchorage. "We plan to prosecute to the full extent of 
the law."

Anchorage Police Chief Walt Monegan said the case against the three men was the first in Alaska
for which someone has been charged with the illegal distribution of the drug. Lusk was prosecuted
federally because the particular form of the drug is not illegal in Alaska. Monegan said he wants to 
change that.

Earlier this month, Matthew O'Connor, 25, pleaded guilty to g iv ing 16-year-old Meghan Maroney 
the drug and agreed to 10 years in prison. His brother brought her to the party, said John Murtagh, 
Lusk's attorney.

Last month, Thairon Hawk, 22, pleaded guilty to being an accessoiy after the fact, a felony that 
carries a sentence of up to 15 years in federal prison. His sentence may be closer to six or seven 
years, according to sentencing ruidelirtes.

Murtagh said he and his client did not want to face a ju ry  that m ight have convicted him  of actually 
handing out the drug and g iving it to Maroney, which would have carried a m jc h  stiffer federal 
prison sentence, possibly more than twice the sentence he agreed to. "We had to analyze possible 
outcomes of the trial," he said.

In  June 2003, Maroney and a group of teenagers and young adults gathered at Lusk's apartment

- J P l P P . 1
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on Roosevelt Drive in Spenard. Maroney, a Chuglak High School student, drank the drink 
containing the drug along w ith others at the party. Sometime that n ight or early the next morn ing , 

she d ied .

Prosecutors declined to say whether they believed Maroney know ing ly drank the drug. They and 
police said that until the final court appearances for the defendants' sentencings, they would not 

discuss details of the case.

But Murtagh said there was nothing predatory about g iv ing the drug to Maroney.

"I believe the evidence would have shown that (a ll the party-goers) knew it was going to be a 

(d rug ) party," he said.

Murtagh said his client was temporarily keeping the drug at his house for a friend, to whom he was 
go ing to return it. Lusk did not know Maroney, he said.

Lusk adm itted in court documents that he had previously sold ecstasy and s im ilar drugs.

"A lot of this rem inds me of the last kid who makes the out in the Little League game," Murtagh 
said . "(Lusk) shouldn't have had it, it was a danger. But more of the issue is that kids ought to be 
more careful."

Meghan Maroney's father, Harold , was reached by phone at his Eagle River home Wednesday 

night.

"This is a big relief for us," he said "It's been a long time com ing."

Sentencing for Lusk and O'Connor is scheduled for March 13. Sentencing for Hawk is scheduled for 

Feb. 14.
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Daily News reporter Megan Holland can Le reached at m rho lland@ adn .com .
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C h e m ic a l  C h a s e
D on't b e  a  p a r t  o f the G re a t A m erican Chem ical 

C hase...L ife  c a n  b e  lived w ithout a  'm o g ic  p o tio n ' 

for every  o c h e  a n d  d isco u rag em en t a n d  problem  

confronting you.

Prescription pills tha t c a u se  im pairm ent, 'spo rts*  o r 

'h e a l th ' supplem ents tha t a r e  unproven  (and  costly) 

o r illegal d ru g s  all h av e  the ir risks. Stimulants, for 

exam ple , c a n  perm anen tly  d a m o g e  serotonergic 

neurons, w hich control feelings of well being . Think 

a b o u t the consequences : Your curren t a n d  future 

health , po ten tia l b ra in  (or o th e r o rgan ) d am o g e , 

an d  the ev e r-p resen t risk of d ea th .

Poison ivy is na tu ra lly  occurring . S nake venom  is 

naturally  occurring . Just b e c a u se  a  chem ical exists 

in your b o d y  na tu ra lly  d o es  no t m ean  that a d d in g  

ad d itio n a l quan tities of it to  y o u r body  is safe, much 

less beneficia l. iV K N  IF A  LITTLE IS G O O D , THAT 

DOES N O T  M EA N  THAT A LOT M UST BE 

BETTER. Be carefu l w h a t you o d d  to your bo d y  -  

consequences m ay  b e  g rav e .



They coll it 'carp etin g  o u t' when someone on GHB 

is d an c in g  h ap p ily  into ihe n ight, only  to  co llapse in 

a  h e a p  a n d  "hit the  carpet*  h eo d in g  for a  fit of 

vom iting, tw itching o r  o n  u n a ro u sa b le  com a. GHB is 

d eg re as in g  sofvent (floor stripper) m ixed with d ra in  

cleaner, a n d  is a  cen tra l nervous sys' dep ressan t, 

w ith d an g e ro u s  s id e  effects. It is NOT a  safe a n d  fun 

d ru g  a s  claim ed  o n  the  Internet. U nfortunately, there 

is no  validation  p ro ce ss  to p ro tect you from fal*e 

claim s on the Internet. P eople h av e  unknow ingly 

token GHB a s  a  s leep  a id ,  sexual stim ulant o r  simply 

o  recreational d ru g  o f a b u s e  on ly  to  find themselves 

in intensive c a re  in the  hospital. O r, long term to find 

them selves a d d ic te d  to  GHB. GHB gives a  rap id  

o n se t o f intoxication, c o m p a ra b le  to alcohol bu t with 

o  euphoric  high a n d  ou t-o f-body  experience. It often 

cau ses vom iting a n d  m uscle jerking. P -aii. *g m ay 

slow to only six b re a th e s  p e r  m inute. P u lse /b lood  

p ressu re  will p ro b a b ly  slow, o r  m ay  increase . W hile 

m ost peo p le  d o  s leep  off a  GHB ov erd o se , som e will 

d ie  w ithout m ed ica l intervention. A  GHB overck'* -  IS 

o  m edical em ergency.

M ore than  1 0 ,0 0 0  a d v e rse  reactions to GHB a re  

docum ented . M ore  th a n  7 2  d ea th s  h av e  been  

d ee m e d  GHB re la ted  by  DEA (1 7 0  m ore to review), 

p e rh a p s  just a  tip  o f th e  iceb e rg  since rou tine testing 

d o es  not detect it. D eaths include a  co llege student 

w ho  took it a s  a  's a fe *  sleep  a id  a n d  d ied  in his 

sleep. A  15 -y ea r-o ld  in C alifo rn io 's high d ese rt w ho 

g u lp ed  GHB a t  a  RAVE d ie d . A 3 2 -y ea r-o ld  m ale in 

A tla n ta , G e o rg ia  d ie d  from  GHB only. A 

bodybu ilder in O h io  d ie d , w ith only  alcohol a n d  

GHB use. A  1 5 -y ea r-o ld  fn n a le  in M ichigan d ied  

from GHB/GBL use. D eath  is even  m ore likely w hen 

alcohol or o ther d ru g s  a r e  o d d e d . Som e w ould  have  

lived IF their friends h a d  ca lled  for help.

Token first by  bodybuilders in the 1980 's w hen 

steroids w ere  first controlled, GHB w as believed to 

en h an ce  steroid production. It d o esn 't w ork so 

easily. M any a r e  lured into its use to  get drunk 

w ithout the calories of alcohol, bu t the risks a r e  not 

w orth  if. GHB ca u se s  d a n g e ro u s  levels o f 

im pairm ent. An 18-year-o ld  in C alifornia w as given 

GHB by his sports trainer. He p assed  out, hit his 

h ea d  on the curb, a n d  severed a n  optic nerve. He is 

blind in o n e  eye. O thers w ho have used GHB repo rt 

on  inability to m aintain focus o n d  stay in training, 

resulting in a  lessening of physical conditioning, 
rather than  a  gain .

GHB is rapidly  grow ing  a s  a  sexual assau lt problem  

b ecau se  if is easily  m ixed into a  drink, h a rd  for a  

victim to defect, leaves the system quickly, a n d  is 

difficult for law  enforcem ent to  identify. Drug- 

facilitated ra p e  cases o re  difficult to prosecute. A  

victim's efforts to prevent such occurrences a n d  o  

victim's actions if it does h ap p e n  a re  crucial. D on 't 

d rink  unusual drinks; d o n 't  ta k e  drinks from 

strangers; d on 't leave your drink unattended. If it 

happens, IMMEDIATE reporting  is your best oction. 

A urine sam ple is needed  right aw ay.

Rem em ber too -  G etting excessively drunk (alcohol 

o r other recreational drugs) does NOT give an y o n e  

the right to ra p e  you, but why volunteer to b e  a  

victim? THINK!

GHB has 'a n a lo g s , ' chem ical cousins with identical 

o r  very similar effects. GHB is controlled (illegal) 

federally a n d  in most states. In m any states w here 

Gf!B is illegal, the an a lo g s  have been  covered a n d  

a re  a lso  illegd  In an y  case , GHB a n d  its an a lo g s 

a re  not safe. S om e of the dea th s a r e  from analogs.

"you see w ords such a s  these o n  a  's p o r t s /h e a l th ' 

food supplem ent you h av e  p u rc h a se d , BEWARE. 

These a r e  a n a lo g s  of GHB a n d  just o s  d a n g e ro u s : 

G am m a butyl lac tone o r  g a m m a  bu ty ro lac tone  

(GBL), 2(3H) fu ran o n e  d ihyd ro  o r  d ihydroxy , 1,4 

bu taned io l, te trom ethylene glycol. If the chem ical 

nam es a r e  different, b u t the f 'o d u c t  d a im s  to  b e  

's a f e '  o r  'l e g a l '  o r  'h e r b a l '  GHB, BEWARE. It m ay  
b e  a  different a n a lo g  of GHB.

These p roducts h av e  b ee n  sold 

a s  Blue N itro , R enew trien t, 
R e v i v a r a n t ,  R e m f o r c e ,  

F irew ater, Enliven, S eren ity , 

R e v i t a l i z e  P l u s ,  T h u n d e r  

N ectar, Rejoov, Flow er Power, 

D re a m  O n ,  W e i g h t  Bel t  

C lean er a n d  several o the rs -  

the nam es keep  c h a n g in g .

U nder the influence of GHB, you  m ay  n o t b e  ab le  

to h ea r  (respond  to) o  p h o n e , p a g e i o r  doorbell 

ring o r a  knock a t  the d o o r  o r o  b ab y 's  c ry  o r a  fire 

alarm . If driving u n d er the influence, you  m ay kill 

yourself o r som eone else in a  traffic Occident.
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24-LS1543VX. 1 
Luckhaupt

A M E N D M E N T  ^  j

OFFERED IN THE SENATE 

TO: CSHB 400(FIN)

1 Page I, line 7. through page 2, line 1:

2 Delete all material and insert.

3 "Sec. 26.23.205. Confiscation of firearms, (a) A person convicted of official

4 misconduct under AS 11.56.850. or interference with constitutional rights under

5 AS 11.76.110, as a result of confiscating, attempting to confiscate, or ordering the

6 confiscations of a firearm, under color of law, dunng a disaster emergency,

7 (I) forfeits any appointed government position and. if under the

8 junsdiclion of the Alaska Police Standards Council, is subject to revocation of the

9 person’s police certification;

10 (2) is subject to impeachment under art. II. sec. 20. Constitution of the

11 State of Alaska; or

12 (3) is subject to having the person's elected municipal office declared

13 vacant under AS 29.20.170 or 29.20.280.

14 (b) This section does not apply if the person is acting as a private citizen who

15 has been directed to confiscate a firearm by another whom the person reasonably

16 believes to be a peace officer or active member of the armed fo :es or militia.

17 (c) A conviction described in (a) of this section is an offense involving a

18 violation of the oath of office for purposes of AS 29.20.170 or 29.20.280."

£  4/5/06
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ALASKA STATE HOUSE OF REPRESENTATIVES

Contact:
Interim \ddrett:

3340 Badger Road 
North Pole, AK 99705
(907)-488-5725 
Fax# (907)-488-4271

(907)-465-3719
FAX# (907H65-3258 
State Capitol 

Room 204

Session

REPRESENTATIVE JOHN COGHILL

C S H B  400
"An A ct relating to confiscation o ffirea rm s during disaster em ergencies"

SPO NSO R STA T E M E N T

"A well regulated M ilitia, being necessary lo the security  o f  a fre e  State, the right o f  the  
people lo keep  and  bear arms, sha ll not be infringed. ”  (Second Amendment to the 
United States Constitution - ratified December, 1791)

The wisdom o f  this Amendment comes not from seeing what future threats to a free 
State might be, but knowing that the right o f the people to keep and bear arms will 
insure the security o f that free State.

In the chaos following Hurricane Katrina, various government agencies, made 
systematic attempts to sweep New Orleans o f guns, even if it meant entering the homes 
of law abiding gun owners. National Guard, federal, state, or local law enforcement 
personnel should not be allowed to confiscate lawfully owned and lawfully carried 
tl rearms.

CS to House Bill 400(JUD) changes the penalty imposed on individuals that violate the 
provisions o f this bill The amendments approved by House Finance (CSHB 400(FIN) 
clarify that before an elected official or individual in a governmental position forfeits 
their office or position they are convicted of official misconduct unde. AS 11.56.850 or 
interfere with constitutional rights under AS 11.76.110. The Alaska Police Standards 
Council will enforce sanctions against police officers under their jurisdiction.

CS to House Bill 400(JUD) made a minor change in the title.

This bill will insure that law-abiding citizens are not disarmed by the government 
dunng a time when they may need their firearms the most.

(24-LSI543/X)

i i lulln ( 'Of-liillirt I.K(>IS.stiilc.uk.us



ALASKA STATE HOUSE OF REPRESENTATIVES

3340 Badger Road 
North Pole, AK 99705
(907)-488-5725

Interim Addrm:

Contact:
(907)-465-3719
FAX* (907)-465-3258

State Capitol 
Room 204

Session

Fax# (907)-488-4271

REPRESENTA TIVE JO H N COGHILL

Sec. 26.23.200 places limitation on the authority, and responsibility set out in 
AS '’6.23.010 -  26.23.220 Disasters. This bill adds a new section that states there is 
no authority granted or implied under the Alaska Disaster Act that:

(5) authorizes the confiscation o f a firearm lawfully owned, possessed, or carried 
by law-abiding citizens, {gram m atical change.J

In this section, “confiscation” has the meaning given in Black’s Law Dictionary 
“seizure o f  property  fo r  the p u b lic  treasury. “

Section 2

Sec. 26.23.205 describes the penalty for:
Confiscation of firearm s. A person forfeits any office or governmental position if 

the person is convicted o f official misconduct under AS 11.56.850 or interference 
with constitutional rights unJer AS 11.76.110 as a result o f confiscating, attempting 
to confiscate, or ordering the confiscation o f a firearm, under color of law, during a 
disaster emergency. However, a person does not violate this section if the person is 
acting as a private citizen who has been directed by another whom the person 
reasonably believes to be a peace officer or active member o f the armed forces or 
militia, to assist in confiscating a firearm. An officer under the jurisdiction of the 
Alaska Police Standards Council who forfeits office or position under this section is 
also subject to revocation of the officer’s certification. (Prior to fo rfe itu re  o fp o sitio n  
or office, this chu/ige insures that the person  has been g iven  due process and  fo u n d  
g u ilty  under AS 11 .76.110 or A S  11.56.850.)

CS HB 400(FIN)

An Act relating to confiscation o f firearms in disaster emergencies."

SECTIONAL

Section I

R i  |> i v m  i i i . im m -  . l o l ln Conhill'rt LFXnS.state.uk.us
(24-LS1543/X)
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FN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  F IN A N C E  C O M M I T T E E

O ffered : 3/9/06 
Referred: Rules

Sponsor(s): REPRESENTATIVES COGHILL, Lynn. U;ihls(rom, Wilson, Anderson, Thomas, Holm, Foster, 
Kelly, Meyer. Croft, Neuman, LeDoux, Chenault, Guttcnberg, Stoltze, Crawford

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to confiscation of firearms during disaster emergencies."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CS FOR HOUSE BILL NO. 400(F!N)

3 * Section I. AS 26.23.200 is amended by adding a new paragraph to read:

4 (5) authorizes the confiscation of a firearm lawfully owned, possessed,

5 or carried by a law-abiding citizen.

6 * Sec. 2. AS 26.23 u amended by adding a new section to read:

Sec. 26.23.79^. Confiscation of firearms. A peison forfeits any office or 

governmental position if the person is convicted of official misconduct under 

AS 11.56.850 or interference with constitutional rights under AS 11.76.110 as a result 

of confiscating, attempting to confiscate, or ordering the confiscation of a firearm, 

under color of law, during a disaster emergencv. However, a person does not violate

12 this section if the person is acting as a private citizen who has been directed by another

13 whom the person reasonably believes lo be a peace officer or active member of the

14 armed forces or militia, to assist in confiscating a firearm. An officer under the

15 jurisdiction of the Alaska Police Standards Council who forfeits office or position

i i 110400c -1- CSHB 400(KIN)
New . -Al  U n d e r l in e d  (DELETED TEXT BRACKETED]



under this section is also subject to revocation of the officer's certification

24-LS1543VX
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: 1
2006 LEG IS LAT IVE SESSION Bill Version: CSHB 400(JUD)

(H) Publish Dale: 2/21/06_______

Revision D ate/Tim e (Note if correction):_______________________Dept. Affected__________ Military and Veterans' Affairs
Title Confiscation of Firearms__________________________RDU Military and Veterans Affairs____________
______________________________________________________________ Component Homeland Security &__________________
Sponsor Military & Veterans Affairs________________________  Emergency Management______________
Requester ________________________________________________Component No. 2667

Expenditures/Revenues_________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
O P E R A T IN G  E X P E N D IT U R E S F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel 0.0 0.0 0.0 0.0 0.0 0.0

Contractual 0.0 0.0 0.0 0.0 0.0 0 0

Supplies 0.0 0.0 00 0.0 0.0 0.0

Equipment 0.0 00 0.0 0.0 0.0 0.0

Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0

Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0

Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 00

IC A P IT A L  E X P E N D IT U R E S 0.0 0.0 0.0 0.0 0.0 0.0

|C H A N G E  IN R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FU N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0 0

1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0

1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1037 GF/Menlal Health 0.0 00 0.0 0.0 0.0 0.0

Other (Specify Type -Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 0.0 0.0 0.0 0.0 r 0 0.0

Estim ate of any current year (FY2006) cost: 0.0
Mark this box (X) if fund ing for this bill is included in the G overnor 's  F Y  2007 budge t proposal: □

P O S IT IO N S

Full-time 0.0 0.0 0.0 0 0 0.0 0 0

Part-time 0.0 0.0 0.0 0.0 0.0 0.0

Temporary 0.0 0.0 0.0 0.0 0.0 0.0

A N A L Y S IS :  (Attach a separata page if necessary)

No fiscal impact.

Prepared by: John Cramer__________________________________________  Phone (907) 465-4602
Division Administrative Services Division Date/Time 2/13/06 9:15 AM
Approved by: Craig E. Campbell, Commissioner__________________________ Date 2/13/2006
Agency Department of Military & Veterans' Affairs_____________________
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