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SENATE COMMITTEE REPOhl

 (__________ )

 (__________ )

  Committee

Committee 

PREVIOUS FISCAL NOTE(S):

CS Senate Bill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR#____

[ ] APPROPR IAT IO N - no f is c a l n o te

DATE TURNED
IN TO OFFICE:__________

Judiciary Committee considered CS FOR HOUSE BILL NO. 183(JUD) am

HB 183 CAMPAIGN FINANCE: SHARED EXPENSES/LISTS

"An Act relating to the use of campaign contributions for sh ed campaign activity expenses and to 
reimbursement of those expenses; and amending the definition of 'contribution' in regard to sharing 
fundraising lists between candidates and political dies without compensation."

DA^E: 4/27/05 FURTHER:

and recommends: 

be replaced with 

adopt previous _

attached amendment(s) 

adopt Letter of Intent by 

further referral to _____

NEW FISCAL NOTE(S):



Session:
Slate Capitol 
Juneau, AK 9VX0I 
907 465-4949 direct 
WMJ 478-4950 lo ll free 
907 465-4979 fax

hue run :
716 W 4"' Avenue 
Anchorage, AK 99501 
V()7 269-0244 office 
‘>07 269-0248 fax

Member; 
lltnt.se I'liitiiit e Committee 
L.efti\itilivr Hudyet 

A Autlii Committee

House District 22:

Eagle Ri\ er 

j^u 'b om .ve

null (iii 

Bird

( iirtlseimil 

Poria *r 
Wliitliei 

Sunrise 

Hope

R e p r e s e n t a t i v e  M i k e  H a w k e r

A l a s k a  S t a t e  L e g i s l a t u r e

CS for House Bill 183 (JUD) am 
Sponsor Statement

“An Ac* relating to the use of campaign contributions for shared 
campaign activity expenses and to reimbursement of those 
expenses; and amending the definition of 'contribution' in regard to 
sharing fundraising lists between candidates and poli !cal parties 
without compensation.”

House Bill 183 makes two changes to our campaign finance reporting statutes: 
allows a candidate to reimburse another candidate for costs incurred in a 
shared campaign expense and allows candidates ai d political parties to share 
fundraising lists.

Currently, when more than one candidate is involved in an event, vendors must 
collect separately from each candidate. This complication is an unnecessary 
inconvenience for vendors and does not substantially enhance Alaska’s strict 
campaign finance refla tion.

The intent of current law is to prohibit one campaign from making a loan or 
contribution to another campaign. This prohibition is accomplished by 
imposing the burden of compliance on vendors rather than candidates. It is 
reasonable to expect candidates to know and comply with campaign statutes, 
but it is not appropriate to impose this expectation on merchants during the 
ordinary conduct of their business.

This bill allows one candidate participating in a shared campaign activity to pay 
a vendor if the other candidate(s) involved reimburse their nortion of that 
payment within seven days. If the complete reimbursement were not received 
within that time limit the expenditure would be an illegal campaign-to-campaign 
contribution.

The proposed statute relieves venders of unnecessary responsibilities while 
maintaining our strict statutory prohibition of campaign-to-campaign loans or 
contributions.

Fundraising lists are developed by candidates and by parties from previous and 
likely contributors. At this time, it is illegal for a candidate to snare this list with 
another candidate or with their party r*fjce, even though the information for 
previous contributors is available from the Alaska Public Offices Commission 
website.

Staff "ontact: Juli Lucky 465-4949 Revised 4/28/05

rep.mike.hawker@legis.state.ak.us • http://www.akrepublicans.org/hawker/
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FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________
T itle Campa tg i. F inance: Shared Expenses

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Sponso r
R equeste r

in S ta te e lection adve rtis ing

CSHB 183(STA) 
3 '30 /05______________

Dept. A ffected:____________Adm in is tra tion_______
RDU A laska Pub lic O ffices Comm ission
C om ponen t A laska Pub lic O ffices Comm ission

H aw ke r
H ouse S ta te A ffa irs

Expenditures/Revenues

Com ponen t No. 

(Thousands of Dollars)

70

Note : Am oun ts do no t include in fla tion unless o the rw ise noted below .
O PERAT ING EXPEND ITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Persona l Services 
Trave l 
Contractua l 
Supp lies 
Equ ipm ent 
Land & S tructures 
G ran ts & C la im s 
M isce llaneous

0.0 0.0 0 .0 0.0 0.0 0.0

TO TA L OPERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

C AP ITA L EXPEND ITURES

CHANGE IN REVENUES ( I Z I
FUND SOURCE________________________    (Thousands o f Do llars)
1002 Federa l Rece ip ts
1003 GF Match
1004 GF
1005 GF /P rogram Rece ip ts 
1037 GF /M en ta l Health
O the r (Specify Type--Do not abbreviate)

0.0 0 .0 0.0 0.0 0.0 0.0

TO TA _ 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te o f an y c u r re n t ja r (FY2005) c o s t: 0.0
M ark th is  box (X) i f fu n d in g  fo r th is  b il l is in c lu d e d  in th e G o v e rn o r 's  FY 2006 b u d g e t p ro p o s a l: 

POSIT IONS
Full-tim e 0 0 0 0 0 0
Part-tim e 0 0 0 0 0 0
Tem pora ry

AN A LY S IS : (Attach a separate paqe i f  necessary)
This bill will have no fiscal impact.

P repared by: 
D ivis ion

A pp roved by: 
Agency

B rooke M iles, Execu tive D irec to r Phone 907-334 -1726
A laska Pub lic O ffices Comm iss ion D ate /T im e 3 /29/05 7:38 AM

M ike T ibb ies, Depu ty C omm iss ione r Date 3 /29/2005
Department of Administration

(Revised 9/~ J/2004 OMB) Page 1 o f 1 _



R e p r e s e n t a t i v e  M i k e  H a w k e r

A l a s k a  S t a t e  L e g i s l a t u r e

Session;
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Juneau, AK 99801 
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907 465-4979 lax
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Member:
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HnpC

Fact Sheet for H juse Bill 183

Short Title: Campf Ign Finance: Shared Expenses 

Current Version: SCS CS HB 183 (STA)

Staff Contact: Jul* Lucky, 465-4949 

Summary:

> Clarifies t.iat a payment for a shared expense made by one candidate 
that is r€ mbursed by the other participating candidate(s) within seven 
days is not an illegal campaign-to-campaign contribution.

> Allows a candidate and political party to share a fundraising list. 

Benefits:

> Puts the onus for complying with campaign finance regulations 
regarding sf ared expenses on the candidate.

> Reduces paperwork and helps vendors receive prompt payment when 
providing services for political campaigns.

> Removes a prohibition against sharing a list of nominal value. 

Background:

Current statute and regulations do not give clear guidance about payment for 
shared campaign activi ies, such as jointly hosted fundraisers. The statute 
clearly states that one campaign cannot make a contribution to another. The 
regulations clarify that candidates (or groups) may share campaign efforts if 
the costs and income are accounted for separately. The regulation has been 
interpreted to prohibit one candidate from paying a bill in full then collecting a 
reimbursement from each participating candidate.

This prohibition puts the burden on businesses to collect from each candidate 
on a pro-rata basis and reimburse any funds received over the pro-rata 
amount. House Bill 183 would allow for one candidate to make the 
expenditure and then collect from the other campaigns within seven days, 
thereby reducing the burden on businesses.

Revised 4/28/2005

rep.mikc.hawker@legis.state.ak.us • http://www.akrepublicans.org/hawker/
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 (__________ )

 (__________ )

  Committee

Committee 

PREVIOUS FISCAL NOTE(S):

CS Senate Bill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR #

^  DATE: 4/25/05 FURTHER:
V

DATE TURNED 
IN TO OFFICE:.

Judiciary Committee considered HOUSE BILL NO. 184 am

HB 184 MUNICIPAL FIREARM ORDINANCES

"An Act relating to firearms."

SENATE COMMITTEE REPORT

[ ] APPROPRIATION - no fiscal note

and recommends:

[

be replaced with 

adopt previous _

attached amendment(s) 

adopt Letter of Intent by 

furthpr referral to _____

NEW FISCAL NOTE(S):

Department



LEGAL SERVICES

(907) 465-3867 o r 465-2450 
FAX (907) 465-2029 
Mail S top 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S ta te Capito l 
Juneau . A laska 99801-1182 

De live ries to : 129 6th St., Rm. 329

M E M O R  A N I) L M April 28, 2005

SU B JE C T :

T O :

FR O M :

Amendment A A.2 to HB 184 am; (W ork Order No. 24-LSVAA.2)

Senator Ralph Seekins
Chair o f the Senate Judiciary Committee

Pam Finley / f y  
Revisor of Statutes

Enclosed is the amendment you requested. While we have tried to follow the model you 
provided, certain aspects of the amendment arc unclear to me. Line 5 o f the amendment 
says "Notwithstanding any other provision o f law," but subsection (b) says that the 
section does not limit a person's rights or remedies under other law. These two 
statements seem inconsistent. Second, subsection (a) appears to prohibit A from telling 
B that B may not possess a firearm while B is in A's car Is that intended? If so, there 
may be Due Proems.: problems with this provision.

PF:mcd 
05-317.mcd

Enclosure
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OFFERED IN THE SENATE 

TO: HB 184 am

24-LSl»632\AA.I
Luckhaupt
4/28/05

Page 1, lines 3 - 1 1 :

Delete all material.

Insert new bill sections to read:

sefction t

zislature ttnOrf tpc neeXl io/>rovic

* Sec. I . AS 29.35.145(a) is repealed and reenacted to read:

(a) The authority to regulate tlrearms is reserved to the state and. except as 

specifically provided by statute, a municipality may not enact or enforce an ordinance 

regulating the possession, ownership, sale, transfer, use. carrying, transportation, 

licensing, taxation, or registration o f  firearms.

* Sec.£ . AS 29.35.145 is amended by adding new subsections to read:

(c) Municipalities may enact and enforce ordinances

(1) that are identical to state law and that have the same penalty as 

provided for by state law;

(2) restricting the discharge o f  firearms in any portion o f  their 

respective jurisdictions where there is a reasonable likelihood that people, domestic 

anim als, or property will be jeopardized; ordinances enacted or enforced under this 

paragraph may not abridge the right o f the individual guaranteed by art. 1, sec. 19, 

Constitution o f the State o f Alaska, to bear arms in defense o f  self or others;

(3) restricting the areas in their respective jurisdictions in which 

Firearms may be sold; a business selling Firearms may not be treated more restrictively

L -1-



*

1 /  th i^y ther businesses located within the same zone; and

2 V  S  (4) prohibiting the possession o f  firearms in the restricted access area

3 o f  municipal government buildings; the municipal assembly shall post notice o f  the

4 prohibition against possession o f firearms at each entrance to the restricted access

5 area.

6 (d) In this section,

7 (1) "firearm s” includes firearms, or any other element relating to

8 firearms or parts thereof including ammunition and reloading components;

9 (2) "restricted access area" means the area beyond a secure point

10 where visitors arc screened and does not include common areas o f  ingress and egress

11 open to the general public.

12 (e) T .c prohibition on taxation in (a) o f  this section does not include

13 imposition o f a sales tax that is levied on all products sold within a municipality."

24-LS0632\AA.l

L -2-
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OFFERED IN THE SENATE 

TO: HB 184 am

24-LS0632VAA.2
Luckhaupt
4/28/05

Page 1, following line 11:

Insert a new bill section to read:

"* Sec.3 . AS 18.65 is amended by adding a new section to read:

A rticle 10A. F irearm s.

Sec. 18.65.800. Possession of firea rm s in m otor vehicles. (a) 

Notwithstanding any other provision of law, the s ta v  a municipality, or a person may 

not adopt or enforce a law, ordinance, policy, or rule that prohibits or has the effect of 

prohibiting an individual from possessing a firearm while that individual is within a 

motor vehicle or prohibiting an individual from storing a firearm that is locked in the 

individual's m otor vehicle while the motor vehicle is otherwise legally parked in or on 

state or municipal property or another person's property. This section applies only to 

possession of a firearm by an individual who may legally possess a firearm under state 

and federal law.

(b) This section does not limit a person's rights or remedies under any other .

(c) The state, a municipality, or a person is not liable for any injury or damage 

resulting from the storage of a firearm in the vehicle o f-^ jn d iv id u a l n accordance 

with this section." ^  |

-1-
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8 . 2 5 . 0 1 0  P o s s e s s i o n  o f  w e a p o n  wit h  i n t e n t  to a s s a u l t

S tate la w  has four d e g r e e s  of assau l t  fo u n d  in AS 11.41.200, 210, 220 & 

230. T h i r d  d e g r e e  a s s a u lt  includes " r e c k l e s s l y  pl a c e s  a n o t h e r  persor 
in fear of i m m i n e nt  seri o u s  p hy s i c a l  i n j u r y  b y  m e a n s  of a d a n g e r o u s  

i n s t r u m e n t” an d  "with intent to p l a c e  a n o t h e r  p e r s o n  in fear of d e a t h  

or seri o u s  p h y s i c a l  i n j u r y  to the p e r s o n  or the p e r s o n ' s  f a m i l y  m e m b e r  

m a k e s  r e p e a t e d  t h r e a t s  to cause d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  to 

a n o t h e r  p e r s o n . "  I can't imagine "intent" c o u l d  be p r o v e n  if t here 

hadn't b e e n  some threat a n d / o r  a n o t h e r  p e r s o n  wa s  not in fear of 

immin e n t  harm.

8 . 2 5 .0 2 0  C o n c e a l e d  weapons

The p r o v i s i o n  of this o r d i n a n c e  that r eq u i r e s  a pe r m i t  to c a r r y  a 

c o n c e a l e d  f i r e a r m  n e e ds  to be preempted, as it is c o n t r a r y  to s t a t e la w  

as a m e n d e d  b y  HB 102 in 2003.

8 . 2 5.030 D i s c h a r g e

S p e c i f i c a l l y  a l l o w e d  in langua g e  of HB 184

8 . 2 5 . 0 4 0  D r i v e - b y  s h o o ti n g

T h e r e  are n u m e r o u s  s tate laws that a d d r e s s  thi_ b e h a v i o r  i n c l u d i n g  

1 1.61.190(a)(2), 11.61.190(a)(3), 11. 6 1 .2 0 0  (a) (11), and 

11.61.210(a) (2) .

8 . 2 5 .0 5 0  F i r earms on p r e m i s e s  l i c e n s e d  for s ale of a l c o h o l

A n c h o r a g e  p r o h i b i t s  all possession. S t a t e  law p r o h i b i t s  p o s s e s s i o n  of 

L O A D ED  f i r e a r m  (11.61.220(a)(2)) and p r o h i b i t s  p o s s e s s i o n  w h i l e  

i n t o x i c a t e d  ( 1 1 . 6 1 . 2 1 C ( a ) ( 1 ) ) . S t a t e  law is p r e f e r a b l e  a n d  w o u l d  be 

be t t e r  if p o s s e s s i o n  was a l l o w e d  p r o v i d e d  the c a r r i e r  was not 

i n t o x i c a t e d  A N D  was not consuming. If a p e r s o n  is in an e s t a b l i s h m e n t  

and is not c o n s u m i n g  there is no reason to r e st r i c t  them. For 

instance, c o n s i d e r  an i n d iv i d u a l  who t akes his family out to d i n n e r  to 

a r e s t a u r a n t  that s e r v e r  alco h o l  but who is not consuming. That p e r s o n  

sh o u l d  not be restricted.

8 . 2 5.060 Firea r m s  on school g r o u n d s
C o v e r e d  in AS 11.61.210(a)(7).

8.25.070 P r o v i s i o n  of fire a r m  to v i o l e n t  m i n o r  by p a r e n t  or

g u a r d i a n
I d i d n’t find a s p e c i f i c  s t at u t e  but s uch an act s h o u l d  be a ble to be 

p r o s e c u t e d  un 'er R ec k l e s s  Er.dange.ment (11.41.250). A d d i t i o na l l y ,  thi s  

is c l e a r l y  a v i o l a t i o n  of Federal law.

8.25. 0 8 0  D uty of parent or g u a r d i a n  who knows m i n o r  u n l a w f u l l y

p o s s e s s e s  d a n g e r o u s  w e a p o n

I didn't find a s p e c i f i c  s t a t u t e  but, again, R e c k l e s s  E n d a n g e r m e n t  

s h o u l d  be b r o a d  e n o u g h  to cover this.

8.25.90 S a l e  or f u r n i s h i n g  of firearms to m i n o r s  At least p a r t i a l l y  

c o v e r ed  (11.61.210(a)(6)).



Brian Hove

m
Subject:

From: Brian Judy [110230.536@compuserve.com]
Thursday. April 28. 2005 4:36 PM
Brian Hove; Joe Michel
RE: state law - anchorage ordinances

F Y I . 1 of 2

F o r w a r d e d  M e s s a g e

From: “Sue Wrigh t " ,  I N T E R N E T :S u e _ W r i g h t @ l e g i s . s t a t e . a k . u s  
To: "Brian Judy", [110230,536]

Date: 4 / 2 8 / 2 0 0 5  4:1 0  PM

RE: RE: s t a t e  law - a n c h o r a g e  o r d i n a n c e s

B r i a n  p a g e  two the n e w  s e c t i o n  (b) 1 wil l  not fly as e m p l o y e r s  on the N o r t h  S l o p e p r o h i b i t  the 
c a r r y i n g  of a f i r e a r m  a n y w h e r e  on the slope.

 O r i g i n a l  M e s s a g e - -
From: B r i a n  J u d y  [mailto 11 0 2 3 0 . 5 3 6 @ c o m p u s e r v e .c o m ]
Sent: T h u rsday, A p r i l  28, 200 5  2:49 PM 
To: Su e  W r i g h t
Subject: RE: s t a t e  l a w  - a n c h o r a g e  o r d i n a n c e s

I a m  fine l e t t i n g  S e n a t o r  S e e k i n s  d o  wha t  he pleases. H a v e  y o u r  boss talk to h i m  to c o o r d i n a t e  
et m e  k n o w  the plan.

S e n d e r : S u e _ W r i g h t @ l e g i s .s t a t e .a k .us
Received: f r o m  m x j n u O O .l e g i s .s t a t e .a k .us ( m x j n u O O .l e g i s .s t a t e .a k .us [146.63.202.105])

b y  s i a a g l a a . c o m p u s e r v e . c o m  ( 8 . 1 2 . 1 1 / 8 . 1 2 . 7 / S U N - 2 .17) w i t h  E SMTP id j 3 S N A t 6 j 0 0 2 8 8 3  
for < 1 1 0 2 3 0 . 5 3 6 @ c o m p u s e r v e . c o m >; Thu, 28 A p r  2005 1 9 : 1 0 :5 5  -0400 (EDT)

Received: f r o m  [146.63.202.81] ( h e l o = E X C H A N G E 0 0 .a k l e g .org) 
by m x j n u O O .l e g i s .s t a t e .a k .us w i t h  e s m t p  (Exim 4.41) 
id l D R I A I - 0 0 0 4 r p - D 5
for 1 1 0 2 3 0 . 5 3 6 @ c o m p u s e r v e . c o m ; Thu, 28 A p r  2005 1 5: 1 1 : 2 6  -0800 

C o n t e n t - c l a s s : urn.-content-classes :message 
M I M E - V e r s i o n : 1.0 
C o n t e n t - T y p e :  t ext/plain;

c h a r s e t = “u s - a s c i i "
C o n t e n t - T r a n s f e r - E n c o d i n g : q u o t e d - p r i n t a b l e  
X-Mim e O L E :  P r o d u c e d  By M i c r o s o f t  E x c h a n g e  V 6 . 5.722 6 . 0  
Subject: RE: s t a t e  law  - a n c h o r a g e  o r d i n a n c e s  
Date: Thu, 28 A p r  2005 1 5 :1 0 : 4 6  -0800
M e s s a g e - I D :  < D 2 B 5 4 6 0 B 5 9 6 3 3 9 4 3 B 7 9 2 3 0 7 9 6 E A 9 3 9 1 D 0 2 4 5 9 6 F D @ E X C H A N G E 0 0 .a k l e g .o r g >
X - M S - H a s - A t t a c h :
X - M S - T N E F - C o r r e l a t o r :
T h r e a d - T o p i c : s t a t e  l a w  - a n c h o r a g e  o r d i n a n c e s  
T h r e a d - I n d e x : A c V M R H 5 2 Y R n l 6 n Y j S c m v i j a e + 6 u I n A A A r x c g  
From: "Sue W r i g h t "  < S u e _ W r i g h t @ l e g i s .s t a t e .a k . u s >
T j ^ ^ " B r i a n  J u d y ” <110230 . 5 3 6 @ c o m p u s e r v e . com>
x ^ P P r u s - S c a n n e i :  c l a m d  / C l a m A V  v e r s i o n  0.75.1, c l a m a v - m i l t e r  v e r s i o n  0.75c 

on s i a a g l a a . c o m p u s e r v e . c o m  
X - V i r u s - S t a t u s : C l e a n

Sue, 

I a m

I n t e rn e t  H e a d e r

1

mailto:110230.536@compuserve.com
mailto:Sue_Wright@legis.state.ak.us
mailto:110230.536@compuserve.com
mailto:Sue_Wright@legis.state.ak.us
mailto:110230.536@compuserve.com
mailto:110230.536@compuserve.com
mailto:D2B5460B59633943B79230796EA9391D024596FD@EXCHANGE00.akleg.org
mailto:Sue_Wright@legis.state.ak.us


Brian Hove
From: Brian Judy [110230.536@compuserve.com]

•
: Thursday. April 28. 2005 4:36 PM

Brian Hove; Joe Michel 
Subject; RE: state law - anchorage ordinances

F Y I . 2 of 2

----------------- F o r w a r d e d  M e s s a g e ----------------------

From: "Sue Wright", I N T E R N E T :S u e _ W r i g h t @ l e g i s .s t a t e .a k .us 
To: "Brian Judy", [110230,536]

Date: 4 / 2 8 / 2 0 0 5  4:35 PM

RE: RE: s t a t e  la w  - a n c h o r a g e  o r d i n a n c e s

B r i a n  M i k e  d o e s  not h a v e  tim e to talk to the Senator. He is in two p l a c e s  at once. Mo I don't
h a v e  the a m m e n d m e n t s  ; n d  d o n ' t  e xp e c t  to h a v e  t h e m  as is the n o r m  in S e n a t e  J u di c i a r y .  M i k e  is
c o n c e r n e d  that the s e c t i o n  y o u  w r o t e  is n ot  a c c e p t a b l e  to h i m  as on the N o r t h  S l o p e  of A l a s k a
h a s  their own r ul e s  for their pr o t e c t i o n.  If this a m m e n d m e n t  is d r a f t e d  to incl u d e  that s e c t i o n
w e  will  ask  the b ill be h e l d  u n ti l  it is removed.

Su e  W r i g h t

 Origi n a l  M e s s a g e ------
From: B rian J u d y  [m a i l t o : 1 1 0 2 3 0 . 5 3 6 @ c o m p u s e r v e . c o m ]
Sent: Thursday, A.>ril 28, 2005 3:20 PM 
To: Sue W r i g h t
.^^ject: RE: s t a t e  lav/ - a n c h o r a g e  o r d i n a n c e s

A r e  y o u  r e f e r r i n g  to the a m e n d m e n t s ?  Ar e  they d r a f t e d  y e t ?  If so, p l e a s e  sen d  m e  a copy. My 
fax is 916/4 4 8 - 7 4 6 9 . Has y o u r  boss  t a l k e d  to S e n a t o r  S e e k i n s ?

------------------------------  I n t e r n e t  H e a d e r  ------------------------------------------
S e n d e r : S u e _ W r i g h t @ l e g i s  . stat . a k . us
Received: from m x j n u O O  l e g i s. s  a t e . a k . u s  ( m x j n u O O .l e g i s .s t a t e .a k .us [146.63.202.105])

by 1i a a g 2 a c .'x u o m p u s e r v e . c o m  ( 8 . 1 2 . 1 1 / 8 . 1 2 . 7 / S U N - 2 .18) w i t h  F S M T P  id j 3 S N Z c e 7 0 2 7 7 3 8  
for < 1 1 0 2 3 0 . 5 3 6 @ c o m p u s e r v e . c o m >; Thu, 28 Apr 2005 19:35.3° -0400 

Received: from [146.63.202.81] ( h e l o = E X C H A N G E 0 0 .a k l e g .org) 
by m x j n u O O .l e g i s .s t a t e .a k .us w i t h  e s m t p  (Exim 4.41) 
id l D R I Y K - 0 0 0 5 Q r - F S
for 1 1 0 2 3 0 . 5 3 6 @ c o m p u s e r v e . c o m ; Thu, 28 Ap r  2005 1 5 : 36:16 -0800 

C o n t e n t  -class : u r n : c o n t e n t - c l a s s e s  -.message 
M I M E - V e r s i o n :  1.0 
C o n t e n t - T y p e : text/plain;

c h a r s e t = " u s - a s c i i "
C o n t e n t - T r a n s f e r - E n c o d i n g : q u o t e d - p r i n t a b l e  
X - MimeOLE: P r o d u c e d  By M i c r o s o f t  E x c h a n g e  V 6 . 5. 7 2 2 6 . 0  
Subject: RE: s t at e  law - a n c h o r a g e  o r d i n a n c e s  
Date: Thu, 28 A p r  2005 1 5 : 3 5 : 3 7  -0800
M e s s a i e - I D:  <D 2 B 5 4 6 0 B 5 9 6 3 3 9 4 3 B 7 9 2 3 0 7 9 6 E A 9 . u l D 0 2 4 5 9 7 0 0 @ E X C H A N G E 0 0 . a k l e g . o r g >
X - M S - H a s - A t t a c h :
X - M S - T N E F - C o r r e l a t o r :
T h r e a d - T o p i c : s t a t e  law - a n c h o r a g e  o r d i n a n c e s  
l u r e a d - I n d e x : A c V M S N a j + w 5 U g P p W Q S e q n S F H 4 W Z 7 x g A A T Y L A  

"Sue Wright" < S u e _ W r i g h t @ l e g i  s . s t a t e . a k . us>
V " B r i a n  Judy" < 1 1 0 2 3 0 . 5 3 6 @ c o m p u s e r v e .c o m >
X - V i r u s - S c a n n e d :  c l a m d  / C l a m A V  v e r s i o n  0.75.1, c l a m a v - m i l t e r  v e r s i o n  0 .75c 

on l i a a g 2 a c . m x . c o m p u s e r v e . c o m

1
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Brian Hove
Brian Judy [110230.536@compuserve.com] 
Thursday. April 28, 2005 4:43 PM 
Sue Wright
RE: state law - anchorage ordinancesSubject:

Sue,

I wi l l  p a s s  t his on to S e n a t o r  Seekins. If he d e s i r e s  to m o v e  the bill w i t h o u t  the v e h i c l e  
language, N R A  is ok  w i t h  chat. N R A  v i ew s  the p r e e m p t i o n  a m e n d m e n t  as v e r y  important, however. 
B o t t o m  lin e  though, as y o u  s u g g e s t e d  a n d  as I agreed, we will do as the C h a i r  pleases.

B r i a n

9
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Brian iove

From: Brian Judy (110230.536@compuserve.comJ

•
: Thursday. April 28. 2005 1:32 PM

Brian Hove
Subject: state law • anchorage ordinances

Per m y  p h o n e  message, f o l l o w i n g  is a list of the A n c h o r a g e  w e a p o n  o r d i n a n c e s  w i t h  a c o m p a r i s o n  
to s tate law. Pl e a s e  c all t" d i s c u s s  (916/446-2455).

8 . 2 5 . 0 1 0  P o s s e s s i o n  of w e a p o n  w i t h  intent to assa u l t
S t a t e  law has four d e g r e e s  of a s s a u l t  f ound in A S  11.41.200, 210, 220 & 230. T h i r d  d e g r e e  
a s s a u lt  i n cl u d e s  " r e c k l e s s l y  p l a c e s  a n o t h e r  p e r s o n  in fear of i mm inent s e r i o u s  p h y s i c a l  injury 
by eans of a d a n g e r o u s  i n s t r u m e n t "  an d  "with intent to p l a c e  a n o t h e r  p e r s o n  in fear of d e a th
o r  s e r i o u s  p h y s i c a l  i n j u r y  to the p e r s o n  or the p e r s o n ' s  fa mi l y  m e m b e r  m a k e s  r e p e a t e d  thre a t s  to
c a u s e  d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s on . "  I can't imagine "intent" c o u l d  be 
p r o v e n  if there h a d n ’t be e n  so m e  threat a n d / o r  a n o t h e r  p e r s o n  wa s  no t in fear of imminent harm.

8 . 2 5 . 0 2 0  C o n c e a l e d  w e a r o n s
T h e  p r o v i s i o n  of this o r d i n a n c e  that r e q u i r e s  a pe r mi t  to c a r r y  a c o n c e a l e d  f i r e a r m  n e e ds  to be 
p r e e m p t e d  as it is c o n t r a r y  to s t a t e  la w  as a m e n d e d  by H B  102 in 2003.

8 . 2 5 . 0 3 0  D i s c h a r g e
S p e c i f i c a l l y  a l l o w e d  in l a n g u a g e  of HB 184

8 . 2 5 . 0 4 0  D r i v e - b y  s h o o t i n g
T h e r e  a r e  n u m e r o u s  s t at e  laws that a d d r e s s  this b e h a v i o r  i n c l u d i n g  11.61. 1 9 0 ( a) ( 2 ) ,
11.61. 19 0 ( a ) ( 3 ) , 1 1 . 6 1 . 2 0 0 ( a ) (11), a n d  11. 61. 2 1 0 (a) (2).

^ B . 0 5 0  F i r e a r m s  on p r e m i s e s  l i c e n s e d  for sale of alco h o l
A n c h o r a g e  p r o h i b i t s  all p o s s e s si o n .  S t a t e  law p r o h i b i t s  p o s s e s s i o n  of L O A D E D  f i r e a r m  
( 11.61.220(a)(2)) and p r o h i b i t s  p o s s e s s i o n  w h i l e  i n t o x i c a t e d  (11.6 1 . 2 1 0( a ) ( 1 ) ) .  S t a t e law is 
p r e f e r a b l e  a n d  w o u l d  be b e t t e r  if p o s s e s s i o n  wa s  a l l o w e d  p r o v i d e d  the c a r r i e r  w a s  not
i n t o x i c a t e d  A N D  w a s  not c o ns u m i n g .  If a p e r s o n  is in an e s t a b l i s h m e n t  and is not c o n s u m i n g
t here is no re a s o n  to r e s tr i c t  them. For instance, c o n s i d e r  an indiv ia . . U  w h o  takes his family 
out to d i n n e r  to a r e s t a u r a n t  that s e r v e s  alco h o l  but w h o  is not  c o n s u m i n g . That p e r s o n  should 

not be restricted.

8 . 2 5 . 0 6 0  F i r e a r m s  on school g r o u n d s
C o v e r e d  in A S  1 1. 6 1 . 2 1 0 ( a) ( 7 ) .

8 . 2 5 .0 7 0  P r o v i s i o n  of f i r e a r m  to v i o l e n t  m i n o r  by pa r e n t or g u a r d i a n
I didn't find a s p e c i f i c  s t a t u t e  but s u c h  an act s h o u l d  be a b l e  to be p r o s e c u t e d  u n d e r  Reckless
E n d a n g e r m e n t  (11.41.250). A d d i t i o n a ll y ,  this is c l e a r l y  a v i o l a t i o n  of Fede r a l  law.

8 . 2 5 .0 8 0  D u t y  of p a r e n t  or g u a r d i a n  w h o  k nows m i n o r  u n l a w f u l l y
p o s s e s s e s  d a n g e r o u s  w e a p o n
I di dn ' t  find a s p e c i f i c  s t a t u t e  but, again. R e ck l e s s  E n d a n g e r m e n t  s h o u l d  be b r o a d  e n o u g h  to 
c o v e r this.

8.25 . 9 0  Sal e  o r  f u r n i s h i n g  of f ir e a r m s  to m i n o r s  At least p a r t i a l l y  c o v e r e d  (11.61.210(a)(6)).

1
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Repeal and reenact the existing preemption statute as fo llow s:

29.35.145
(a) The individual right to keep and bear arms being a constitutionally protected right, 

the Legislature finds the need to provide uniform laws throughout the state. All authority 
to regulate firearms shall be reserved to the state and, except as specifically provided by 
the Legislature by statute, a municipality may not enact or enforce an ordinance 
regulating the possession, ownership, sale, transfer, use, carrying, transportation, 
licensing, taxation, or registration o f firearms.

(b) Municipalities may enact and enforce ordinances:
(1) that are identical to state law and which have the sam: penalty as provided for by 

state law;
(2) restricting the discharge of firearms in any portion of their respective jurisdictions 

where there is a reasonable likelihood that people, domestic animals, or property will be 
jeopardized. Such laws and ordinances shall not abridge the right o f the individual 
guaranteed by Article I, section 19 o f the state Constitution to bear arms in defense of self 
or others;

(3) restricting the areas in their respective jurisdictions in v/hich firearms may be sold, 
but a business selling firearms may not be treated more restrictively than other businesses 
located within the same zone; and

(4) prohibiting the possession of firearms in the restricted access area of municip I 
government buildings.

(c) As used in this section, the term “firearms" includes firearms, or any other element 
relating to firearms or parts thereof, including ammunition and reloading components.

(d) As used in (b) (4) of this section, “restricted access area" is the area beyond a 
secure point where visitors arc screened and does not include common areas o f ingress 
and egress open to the general public. The local legislative authority shall post a notice 
o f  the prohibition against possession of firearms at each entrance to the restricted access 
area.

(e) The prohibition on taxation in (a) does not include imposition of the regular sales 
tax that is added on to all products sold within a municipality.

(f) This section applies to home rule and general law municipalities.

Revltcd 4/27/05

£ 0 /2 0 'd 82: IT S002-i2 -ddb
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NEW SECTION. Possession o f  Firearms in Motor Vehicles
(a) This chapter applies only to possession o f a firearm by an individual who may 

legally possess a firearm.
(b) (1) Notwithstanding any other law and except as provided in (b) (2), a person, 

including a government entity, a corporation, a firm, a trust or partnership or an 
association, may not adopt or enforce a law, policy or rule that prohibits or has the effect 
o f prohibiting an individual from possessing a firearm while that individual is with' . 
motor vehicle or prohibiting an individual from storing a firearm that is locked in the 
individual’s motor vehicle while the motor vehicle is otherwise legally parked in or on 
the person’s property.

(2) Subsection (1) does not apply to an individual who possesses a firearm in violation
of federal !aw.    ----------------------------------------------------------------
/  (c) (I) An individual may bring a civil action to enforce the provisions o f (b).

/  (2) If a person violates (b), the court, in an action brought under (c) (1), may:
/  (i) award court costs and attorney’s fees, in addition to actual damages, to the

/ prevailing individual; and _______
—■—»Xii) enjoin further violations o f this chapter.___________

(3) This chapter does not limit a person’s rights or remedies under any other state or 
federal law.

(e) A person is not liable for any injury or damage resulting from the storage o f a 
firearm in the vehicle of another in accordance with this section.

£ 0 / £ 0  ‘d 6 2 : IT S002-i2-adW



S t a t e  o f  A l a s k a
R e p r e s e n t a t iv e  

M i k e  C h e n a u l t

Interim:
145 M ain St. Loop, Second Floor 
Kenai, A laska 99611 
(907) 283-7223 
Fax: (907) 283-3075

H o u s e  o f  R e p r e s e n t a t iv e s

Official Business 

Session:
Capitol Building, Room 432 
Juneau , /Maska 99801-1182 

(907) 465-3779 
Toll Free: (800) 469-3779 

Fax: (907) 465-2833

S p o n s o r  S t a t e m e n t

HB 184 “ An act relating to firearms”

This bill was introduced to ensure that citizens be able to look to one law as the 
single final authority regarding firearm regulation. This bill will guarantee 

consistency in firearm law within the State of Alaska.

Representative_Mike_Chenault@legis.state.ak.us

mailto:Representative_Mike_Chenault@legis.state.ak.us


FISCAL NOTE
STATE OF A LASKA
2005 LEG IS LA T IV E SESSION

Revision Date/Time (Note if correction): 
Title Municipal Firearm Ordinance

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

1
HB 184
3/22/05

Commerce
Comm Assist & Ec Dev (405)

Chenault, Stoltze, Neuman. Dahlstrom,
Sponsor Harris_____________________________
Requester House Community & Regional Affairs

Component Community Advocacy

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2703

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 O.C 0.0 0.0

[CAP ITAL EXPEND ITURES"

CHANGE IN REVENUES ( )

FUND SOURCE_______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0 0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any c u r re n t yea r (FY2005) cos t: 0.0
Mark th is box (X) if fu n d in g fo r th is b ill is in c lu d ed in th e G ove rn o r’s FY 2C36 budge t p ro p o sa l: I

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if necessary)

This legislation requires that municipalities may not enact or enforce an ordinance regulating the 
possession, sale, transfer, use, or transportation of firearms that is inconsistent with state law.

It would not create a fiscal impact on the operations of the department.

Prepared by. M ichael Black, Director________________________________________  Phone 269-4578
D ivision Community Advocacy__________________________________________ Date/Time 3/21/05 2:23 PM

Approved by: Edgar Blatchford, Commissioner__________________________ Date 3/21/2005_____
Agency Commerce, Community and Economic Development__________

(Revised 9/23/2004 OMB) Page 1 of 1



FISCAL NOTE
2005 L E G IS L A T IV E  SESSION Bill Version: HB 184

(H) Publish Date: 3/22/05

STATE OF ALASKA Fiscal Note Number: 2______

Revision Date/Time (Note if correction):_____________________ Dept. Affected___________ LAW_______
Title "An Act relating to firearms."______________________RDU CRIMINAL______________
_________________________________________________________________Component Crim inal Justice Litigation
Sponsor Representative Chenault_________________________  _________________________
Requester House Community and Regional Affa irs___________Component No,

Expenditures/Revenues___________________________________ (Thousands of Dollars)_____________
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractua l 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITA L EXPENDITURES I I I I

ICHANGE IN REVENUES ( ) | I I I

FUND SOURCE_______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te o f any cu rre n t yea r (FY2005) co s t: 0.0
Mark th is box (X) if fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r 's FY 2006 budge t p roposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate pa qe if necessary)
This bill amends AS 29.35.145 (Municipal Powers and Duties. Regulation of firearms.) by amending it 
prohibiting a municipality from enacting or enforcing ordinances legulating possession, sale, transfer, use, 
or transportation of firearms that aie inconsistent with state law. The unamended language allows such 

ordinances if ratified by the voters.

Passage of this legislation will have no fiscal impact on the Department of Law.

Prepared by: Kathryn Daughhetee, D irector_________________________________  Phone 465-3673
D ivis ion Adm in istra tive Services Division Date/Time 3/18/05 4:24 PM

Approved by: K. Daughhetee for Scott Nordstrand, Acting Attorney General Date 3/18/2005
Agency Department of Law____________________________________

(Revised 9/23/2004 OMB) Page 1 of 1



LEGAL SERVICES

(907 ) 465 -3867 o r 465 -2450 
FAX (9 0 ^ ) 465-2029 
M ail S top 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S tate Capito l 
Juneau . A laska 99801-1182 

Deliveries to : 129 6th St., Rm. 329

M E M O R A N D U M M arch 30, 2005

S U B JE C T : Sectional Sum m ary - HB 184 (W ork Order No. 24-LS0632\A) 

Representative M ike ChenaultT O :

FR O M : Gerald P. L 
Legislative

L u c k h a u p tA ^ ^ /  
e Counsel

You have requested a sectional sum m ary o f  the above-described bill. As a p relim uary  
matter, please note that a sectional sum m ary o f  a bill she rid not be considered an 
authoritative interpretation o f  the bill - the bill itse lf is the best statement o f  its contents.

Section 1 o f the  bill provides that a "municipality m ay not enact or enforce an ordinance 
regulating the possession, sale, transfer, use, or transportation o f  firearms that is 
inconsistent with state law."

GPL:med
05-218. med





SENATE COMMITTEE REPORT

DATE: 4/25/06

DATE TURNED 
IN TO OFFICE:______

FURTHER: Finance

Judiciary Committee considered CS FOR HOUSE BILL NO. 190(FIN)

HB 190 REQUIRED ID FOR PURCHASING ALCOHOL

"An Act relating to the purchase of alcoholic beverages and to access to licensed premises; relating to civil 
liability for certain persons accessing licensed premises; requiring driver’s licenses and identification cards to 
be marked if a person is restricted from consuming alcoholic beverages as a result of a conviction or 
condition of probation or parole and relating to fees for the marked license; and requiring the surrender and 
cancellation of driver’s licenses under cer iin circumstances.’’

and recommends: 

be replaced with 

adopt previous _

CS

CS

attached amendment(s) 

adopt Letter of Intent by 

further referral t o _____

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR #____

N EW  F ISCAL  NOTE(S): PR EVIO US F ISC AL  NOTE(S):

[ ] APPROPRIATION - no fiscal note

Ch a ir



24-LS0617\R. 1
Luckhaupt

5/2/06

A M E N D M E N T

OFFERED IN  THE SENATE 

TO: CSHB 190(FIN)

1 Page 2, line 9: > ^L tv^v

2 Delete "or 28.33.032"

3 Insert", 28.35.032, or a similar municipal ordinance''

4

5 Page 2, line 10:

6 Delete "or 28.35.032"

7 Insert", 28.35.032, or a sim ilar municipal ordinance"

8

9 Page 4, lines 5 - 6:

10 Delete "or 28.35.032"

11 Insert "28.35.032, or a sim ilar municipal ordinance" ^

12

13 Page 4, line 7, fo llow ing "sections":

14 Insert "or a sim ilar municipal ordinance" _______

L -1-



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Slate Capitol 
Juneau, Alaska 99801-1182 

Delivenes to: 129 6th St., Rm. 329

M E M O R A N D U M May 3, 2006

SUBJECT: Privilege to Purchase Alcohol (SCS CSHB 190(JUD). 

Work Order No. 24-LS0617\U)

TO:

FROM:

Senator Ralph Seekins 

Attn: Brian Hove

Gerald P. Luckhau 

Legislative Counsi

Enclosed is the SCS(JUD) you requested. I have one comment. I have serious doubts as 

to how the amendment adopted by the committee can be applied by the Department of 

Administration and alcoholic beverage licensees. The amendment is based upon a 

conclusion that it would be an equal protection violation to apply this law only to persons 

convicted of Alaska offenses whose right to consume alcohol is restricted under that 

conviction. This conclusion is, I believe, mistaken and no Alaska case supports this 

position. A person convicted of a crime in Alaska is not necessarily sim ilarly situated to 

a person convicted of a crime by another state. Alaska does not have to treat offenders 

from other states the same as persons who committed their crimes in Alaska. In several 

context* Alaska does treat Alaska offenders differently from offenders from other states 

and nc court has found an equal protection violation from that differing treatment. See, 

e.g., AS 43.23.005; AS 11.56.750; AS 11.56.757; AS 44.41.035; AS 12.61.020.

Also, the b ill requires the courts of other jurisdictions to somehow notify the Department 

of Administration of these convictions and requires these courts to notify the persons 

convicted that their Alaska driving privileges and identification cards are revoked, even if  

the person does not have an Alaska driver's license or identification card. I fail to see 

how the legislature can impose such a requirement. I further question how the 

Department of Administration can implement any such requirement when these courts of 

other jurisdictions are not bound by our statutes. If  the courts of other states do not notify 

Alaska of every conviction for every crime that includes as part of the judgment and 

sen.ence that a person not consume alcohol, how w ill the Department of Administration 

implement this? W ill the Department of Administration perform a search of the court 

records of every state and local government every time a person applies for a license or 

identification card in Alaska? I f  the Department of Administration does this and the 

Department of Administration finds that a person has been convicted of a crime in 

another state w ill the Department of Administration then examine the judgment and 

sentence of that offense to see if  it contains a consumption of alcohol provision?

GPL:med
06-360. med

Enclosure



A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

R ichard F o s t e r D u r i n g  Session
P.O. Box 1630State Capitol Rm. 410
Nome. AK 99762Juneau. AK 99801-1182
9 0 7 - 4 4 3 - 5 0 3 6 9 0 7 - 4 6 5 - 3 7 8 9
Fax 907-2162 Fax 907-465-3242

Majority Whip 
SPONSOR STATEMENT FOR CS FOR HB 190 (FIN)

Alaska has some o f  the strictest drunken driving laws in the country, and 

still too many Alaskans are killed or injured by those who get behind the wheel 

after having too much to drink. House Bill 190 proposes a new approach to 

reducing the number o f  alcohol related deaths and accidents -  prevent problem 

drinkers from getting their hands on alcohol.

House Bill 190 requires a physical display on state issued identification 

cards and driver’s licenses if  a person has been convicted o f  drunken driving or 

refusal to submit to a breathalyzer and subsequently is prohibited from consuming 

alcohol by a court or parole board. The identification card or license would be 

marked with “ROC,” which stands for “Restriction On Consum ption.” This mark 

would alert those who sell alcohol that it is illegal for that individual to purchase or 

consume alcohol. While House Bill 190 provides a financial incentive for vendors 

to check the identification o f  their patrons, it remains completely voluntary on the 

part o f  the vendor to do so. I f  a vendor catches a person with a marked license or 

identification card attempting to purchase alcohol, the vendor can pursue a civil 

penalty o f  $1000, similar to current provisions to prevent underage drinking.

This is a strong step toward preventing problem drinkers from purchasing 

alcohol and stopping some o f  the carnage they cause. I urge ycur support o f  HB 

190.

Alakanuk, Brevig Mission, Chevak, Elim, Emmonak, Gambell, Golovin, Hooper Bay, Kotlik, Koyuk. Mctcoryuk, Mountain 
Village, Newtok, Nightmute, Nome, Pitka's Point, St. Mary's, St. Michael. Savoonga, Scammon Bay, Shak ooiik, Sheldon Point, 

Stcbbins. Teller. Toksook Bay. Tununak, Unalakleet. White Mountain



A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

Richard Foster
P.O . B ox 1630 
N om e. A K  99762  
^07 -443 -5036  
Fax 907-2162

During Session 
State C ap ito l Rm. 410  
Juneau . AK 99801 -1182  
9 07 -465-3789  
F a . 907 -465-3242

Majority Whip

S E C T IO N A L  A N A L Y S IS  C S F O R  1IB 190 (F IN )

Section 1: Amends AS 04 by adding a new section that provides that a person who is not privileged to 

purchase alcohol may not enter or remain on a licensed premises for the purpose o f obtaining or 

consuming alcohol; provides a civil remedy for licensees against persons who violate this section

Section 2: Amends AS 04 by adding a new section that revokes the privilege to purchase alcohol a o f  

person convicted under AS 28.35.030 or 28.35.032 and has been restricted from consuming alcohol by 

court order or as a condition o f  probation >r parole; requires the court or Department o f  Corrections to 

notify the individual that the person’s identification card w ill be marked for the period o f  the person’s

parole or probation.

Section 3: Provides a conforming amendment to section 2.

Section 4: Amends AS 18.65.310 by adding a new subsections requiring the department to cancel the 

identification card o f  a person restricted from purchasing alcohol under section 2; requires identification 

card* to be marked in the same manner as driver's licenses; provides the ability for the department to 

charge a fee for issuing a marked identification card.

Section 5: Amends AS 28.15.1 11(a) by requiring driver's licenses to be designed to allow the license to 

display the letters “ R O C ” i f  the person’s privilege to purchase alcohol has been restricted under section 2; 

defines “ RO C” as an abbreviation for “ restriction on consumption."

Section 6: Amends AS 25.15.161(a) by requiring the cancellation o f a person’s driver’s license i f  their 

privilege to purchase alcohol has been restricted under section 2; requires a license be marked i f  the

person obtains a new license.

Section 7: Amends AS 28.15.191 by adding new subsections requiring a court orders a person to refrain 

from consuming alcohol to require the surrender o f  the person's license and forward the license to the 

department; requires the court to provide notification to the restricted person that their new license will 

list the restriction imposed by section 2; requires the board o f parole to notify the D M V  when restricting a 

person from consumption o f alcohol; requires the board to notify the individual that their license is 

subject to cancellation and a new license w ill list the restriction imposed ' y section 2.

Section 8: Amends AS 28.15.271 by adding a nev subsection authorizing the department to set a fee for

issuance o f  a marked license.

Alakanuk. Brevig Mission. Chevak, Elim, Emmonak, Gambell, Golovin. Hooper Bay, Kotlik, Koyuk, Mekoryuk, Mountain 
Village, Newtok. Nightmute, Nome, Pitka's Point, St. Mary’s, St. Michael, Savoonga, Scammon Bay, Shaktoolik, Sheldon Point.

Stebbins. Teller. Toksook Bay. Tununak, Unalaklect. White Mountain



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_________
Title “An Act relating to the purchase of

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 190(L&C)
4/22/05

Dept. Affected 
'RDU

 Administration
Division of Motor Vehicles

Sponsor
Requester

alcoholic beverages .* Component Motor Vehicles
Rep. Crawford
(H) Labor & Commerce

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands of Dollars)

2348

OPERATING EXPENDITURES FY 2006 FY 2007 FY20C8 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING **
*• •• •• ••

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |** |** |«  |** | -  |«*

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL *• •» • • •« ••

Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included I

POSITIONS

0.0
nods FY 2006 budget pron the Goven posal:

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
Under this bill the Division of Motor Vehicles (DMV) would be required to physically 'mark' a driver's license 
and state issued identification card if the holder’s privilege to purchase alcohol has been restricted. The 
DMV today has no knowledge of a persons conditions of probation or parole.

Until the number of customers and method of information transmission is ascertained in conjunction with 
the Alaska Court System, the DMV has no ability to measure the impact this will have on our planned 
operation. As a result we respectfully submit an indeterminate fiscal note.

Once this criteria has been established, the DMV will provide a firm estimate of costs incurred and revenue 
generated as a result.

Prepared by: 
Division

Duane Bannock. Director Phone 269 5008
Motor Vehicles Date/Time 4/7/05 3:46 PM

Approved by: Michael Tibbies. Deputy Commissioner
Agency Department of Administration________

Date 4/7/2005

(Revised 9/23/?0W OMB) Page 1 o f 1__



FISCAL NOTE
STATE OF ALASKA
2006 LEG IS LA T IV E SESSION

Revision Date/Time (Note if correction):
Title An act relating to the purchase o f alcoholic______

beverages and to access to licensed prem ises.

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 190(JUD)

2/13/06

Adm in istra tion

Sponsor
Requester

Rep. Crawford

Dept. Affected:
'R D U
Component O ffice of Public Advocacy

Legal and Advocacy Services

(H) Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

43

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C laims 
M iscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAP ITAL EXPENDITURES

ICHANGE IN REVENUES ( ) | | | | |

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health
O ther (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any cu rre n t year (FY2006) 
Mark th is  box (X) if fu n d in g fo r th is b ill

POSITIONS

cos t: 0.0
r 's  FY 2007 b ud g e t p ropcis in c lu d ed in the G ove rno sa l:

Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if  necessary)
This legislation would deny a person the privilege to purchase alcoholic beverages VAS 4.16.160) or enter 
premises (AS 4.16.047) that serve alcoholic beverages if the person has been ordered to refrain from 
consuming alcoholic beverages as part of a sentence for a crime under AS 28.35.030 or as a conJ’tion ol 
probation or parole. This legislation would also provide a private right of civil action for a licensee against a 
person who enters a licensed premises in violation of the aforementioned. Finally, this legislation would 
require that driver's licenses be designed to allow the electronic reading and display of the person's 
identifying information ar.d  w h e th e r  the person's privilege to purchase alcohol has been restricted under AS 
4.16.160.

This legislation should have no fiscal impact on OPA.

Prepared b y 
Division

Approved by 
Agency

Joshua P. Fink, D irector Phone 907.269-3500
O ffice o f Public Advocacy

M ike Tibbies, Deputy Comm issioner

Date/T ime 2/8/06 at 7:50 p.m. 

Date 2/8/2006
Adm in istra tion

(Ravttrt 9/7/2005 OMB) Page 1 of 1



FISCAL NOTE

OPERATING EXPENDITURES
Personal Services
Travel
Contractua l
Supplies
Equipment
Land & Structures
G rants & Claims
M iscellaneous

TOTAL OPERATING

Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if necessary)
This bill requires the Division of Motor Vehicles (DMV) to physically 'mark' a driver's license or a State issued 
Identification Card if the holder's privilege to purchase alcohol has been restricted. The DMV today has no 
direct knowledge of a persons conditions of probation or parole.

Until the number of customers and method of information transmission is ascertained in conjunction with the 
Alaska Court System, the DMV has no ability to measure the impact this will have on our planned operation. 
As a result we respectfully submit an 'indeterminate' fiscal note.

Once this information has been established, the DMV will provide a firm estimate of costs incurred and 
revenue generated as a result.

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health
Other (Specify Type--Do not abbreviate) 

TOTAL

Estim a te o f any cu rre n t yea r (FY2006) cos t: 0.0______
Mark th is box (X) i f fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r 's FY 2007 bud g e t p ro posa l: 

POSITIONS

Prepared by: Duane Bannock, D irector________________________________________  Phone 269 5008
Division Motor Vehicles Date/T ime 2/9/06 9:00 AM

Approved by: Mike Tibbies, Deputy Commissioner________________________  Date 2/9/2006
Agency Department of Administration______________________________

STATE OF A LA S K A Fiscal Note Number _3_____________
2006 LEG IS LA T IV E SESSION Bill Version: CSHB ‘ 90(JUD)

(H) Publish Date: 2/13/06

Revision Date/Time (Note if correction):_______________________________ Dept. Affected: Administra :on
Title 'A n Act relating to the purchace o f alcoholic__________ RDU Division o f Motor Vehicles

beverages... Component Motor Vehicles
Sponsor Rep. Craw ford
Requester (H) Jud_____________________________________________Component No. 2348

[C AP ITAL EXPENDITURES

[CHANGE IN REVENUES (

FUND SOURCE

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherw ise noted below.

(Rented 9/7/2005 OMB; Page 1 o' 1



MADD 4105 Tuma.jain Boulevard, Suite A • Anchorage, AK 99517
(907) 562-6890/Fax (907) 562-6896

_ Email: u d a f lm a d d a lM to a
Activism Victim Scrvicat I Education Visit our Weh Site: nwHai»«ira mm

Anchorage Chapter

Our M illion la to atop drunk driving, lupport tha vlcthna of tfili violent crime and prevent underage drinking

DATE: March 22, 2005

TO: Labor and Commerce Commission
Representative Tom Anderson, Chair 
Representative Pete Kott 
Representative Bob Lynn 
Representative Norm Rokeberg 
Representative David Guttenberg 
Representative Gabriel LeDoux

FROM: Marti Greeson, Executive Director
MADD Anchorage Chapter

RE: HB 190

On behalf of the members, board of directors and staff of MADD in Anchorage. I am writing in support 
o fHB 190.

The purchase of alcoholic beverages for persons over the age of 21 is a privilege, which can be and is 
revoked upon conviction for a DUI related offense This revocation must be monitored and sales of 
alcohol refused to persons under order by the courts and/or as a consequence of probation or parole. 
Information provided on identification cards or driver’s licenses will aid retailers and their agents in 
ensuring legal sales, and as a result reduce the recidivism rates for repeat offenders.



f
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From: Brenda Moore [bmooreOchristian: eafth.org]

Sent: Tuesday, March 22, 2005 11:57 AM

To: Rep. Tom Anderson; Rep. David Guttenberg; Rep_Norm_Rokebergeiegis.state.ak.us;
Rep _Gabriel_LeDoux@ legis.state.ak.us; Rep. Bob Lynn; Rep. Pete Kott

C i Rep. Harry Crawford

Subject: HB 190

To: Labor & Commerce Committee

From: Brenda Moore

Re: HB 190

H e a th e r D . B e a ty

Representative Harry Crawford ha3 introduced HB 190 “An Act relating to the purchase of aLohollc 
beverages and to requiring Identification to buy ilcoho.'fc beverages; requiring driver's licenses and 
identification c* ds to be marked if a person Is restricted from consuming alcoholic beverages as a result 
of a conviction *r condition of probation or parole.”

This is written in favor of HB 190. A number of years ago the daughter of a close friend was 
struck while driving her children to an activity. She was killed a r 1 one of her children was 
injured.

v A  The driver of the car that struck and killed my friend's daughter was driving with a revoked 
license, while under the influence of alcohol. He had several previous convictions of driving 
while under the influence, which resulted in his license being revoked.

I feel my friend's daughter might be alive today if the driver that killed her had been required to 
prove his privilege to drive and purchase alcohol.

I ask that you support the passage of HB 190 as a measure to preserve lives.

Sincerely,
Brenda Moore 
907-522-7081

3/22/2005



Josh Applebce

From:
S#nt:
To:

Subject:

Janies Barlow - Alexander [courtwatchOmaddalaska.com]
Tuesday, March 22,2005 11:44 AM
Rep. Tom Anderson; Rep. Pete Kott; Rep. Bob Lynn;
Rep_Gabr1eLLeOouxOlegis.state.ak.ue; Rep_Norm_RokebergOlegle.8tate.ak.ua; Rep. 
David Guttenberg 
HOUSE BILL 190

My Dear Representatives,

This Bill is to be heard this afternoon and I ask for your full support for this 
practical, sensible legislation.

This is legislation which responsible retailers support and thereby will be enforced. Let 
it be known, that in the great state of Alaska, the right to drive and a drivers license 
are privileges, which will be revoked for driving crimes.

Thank you.

Janies

Janies Barlow-Alexander 
Court Monitoring Coordinator 
(907)562-6890-T (907)562-689S-P 
4105 Tumagain Blvd, Ste A (99517)

"We cannot solve the problems that we have created with the same thinking that created 

( •  em" AE

For more information about MADD, its free victim services or to donate, please visit 
www.maddalaska.com or call (907) 562-6890.

The number also connects victims to trained staff who can provide emotional support and 
guidance through the criminal justice system.

1

http://www.maddalaska.com


Department of Public Safety 
Alaska State Troopers 

Motor Vehicle Collision Cases 

With Fatality or Injury 
CY 2001 -CY 2005

Fatal Motor Vehicle Collisions

Calendai Year Alcohol and/or Drug Related ™ a l . . Percent of Alcohol and/or Drug Related MVC

2001 18 46 39.1%

2002 18 43 41 9 %

2003 18 50 36.0%

2004 19 54 35.2%

2005 13 44 29.5%

Injury Motor Vehicle Collisions
Calendar Year Alcohol and/or Drug Related Total Percent of Alcohol and/or Drug Related MVC

2001 144 939 15.3%

2002 148 973 15.2%

2003 126 977 12.9%

2004 121 911 13.3%

2005 106 932 11.4%

Based on Alaska State Trooper cases involving a Motor Vehicle Fatality or Injury recorded in APSIN 
as of April 26, 2006 for calendar years 2001 - 2005. A case was counted as Alcohol and/or Drug 

related based or. the alcohol/drug flag.
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SENATE COMMITTEE REPORT

/>

DATE: 4/29/05 FURTHER:

DATE TURNED 
IN TO OFFICE:

Judiciary Committee considered HOUSE BILL NO. 201

SIGNATURES AND RECOMMENDATIONS

C h a ir

HB 201 PERM. FUND DIVIDEND APPS OF MILITARY

"An Act relating to an application for a permanent fund dividend for a member of the armed forces of the 
United States serving on active duty outside of the state; and providing for an effective date."

and recommends: 

be replaced with 

adopt previous _

attached amendment(s) 

adopt Letter of Intent by 

jdher referral to _____

£  NEW FISCAL NOTE/SI:

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ ] New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR #____

PREVIOUS FISCAL NOTE(S):

Do
P a ss

Do N o t 

P ass
No Rec A m e n d

[ ] APPROPR IAT IO N - no f is c a l n o te



S t a t e  o f  A l a s k a
R e p r e s e n ta tiv e  ____
_ , _  WJ n. Official Business
M ik e  Ch e n a u lt

Session:
Interim: j Capitol Building, Room 432
145 Main St. Loop, Second Floor \ J B U J L /  Juneau, Alaska 99801-1182
Kenai, Alaska 99611 (907) 405-3779
(907) 283-7223 Toll Free: (800) 469-377:

F“ : (907) 283 :1075 H ouse o p  R e p r e s e n ta tiv e s  f“ : (M7) 465'2833

Sponsor Statement
HB 201 “An act relating to an application for a permanent fund dividend for a 
member of the armed services of the United States serving on active duty outside the 
state of Al: ka”

The purpose of this b ill is to permit the person who has power of attorney for an 

individual who is serving on active duty with the United States armed services outside the 

state of Alaska to sign and file a permanent fund application for said individual.

Representative_Mike_Chenault@legis.state.ak.us

mailto:Representative_Mike_Chenault@legis.state.ak.us


FISCAL NOTE

OPERATING EXPENDITURES
Personal Services 
Travel 
Contractua l 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TO TAL OPERATING

Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if  necessary)

HB 201 would ollow a power of attorney to complete, sign and file an application for a military member 
stationed outside of the US.. A total of 6,205 applicants claimed a military absence from the state in 2004. 
The PFD does not track how many of these individuals were stationed outside the US. The bill would not 
result in any significant increased cost for processing PFD applications.

|C AP ITAL EXPENDITURES [ | |

ICHANGE IN REVENUES ( ) | I | T ~
FUND SOURCE__________________________________________________ (Thousands of
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health 
O ther (Specify Tyoe-Do not abbreviate)

TOTAL 3

P repared by: Sharon Barton  Phone 907-465-4785
D ivision Permanent Fund D ividend Date/T ime 3/16/051:21 PM

Approved by:   Date 3/16/2005_________
Agency _______________________________________________________________

(Rovtied 9/23/2004 OMB) P age  1 Of 1

STATE OF ALASKA Fiscal Note Number: J______
2005 LEGISLATIVE SESSION Bill Version: HB 201

(H) Publish Date: 3/18/05

Revision Date/T ime (Note if correction): Dept. Affected;___________Revenue___________
Title Perm Fund Dividend Apps o f M ilitary______________RDU Revenue Programs & Support
_________________________________________________________________ Component Permanent Fund Dividend
Sponsor Chenault________________________________________ __________________________________________
Requester    Component No. 981

Expenditures/Revenues________________________________________________ (Thousands cf Dollars)
Note. Amounts do not include inflation unless otherw ise noted below.

E s tim a te o f any c u rre n t yea r (FY2005) co s t: 0.0
C heck th is  box (X) if fu n d in g fo r th is b ill is in c lu d ed in th e G ove rn o r 's FY 2006 budge t p ro posa l: [

POSITIONS



L E G A L  S E R V I C E S

(907) 486-3867 or 486-2450 
FAX (907) 485-2029 
Mall Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 Gth St., Rm. 329

M E M O R A N D U M March 9, 2005

SUBJECT: Perm anent fund dividends for members o f the aim ed forces; 
sectional summary (HB 201)

TO: Representative M ike Chenault, 
Co-chair, House Finance Committee 
Attn: Erich DeLand

FROM: Tam ara Brandt Cook 
Director ✓

Sec. 1. P<\mits another person to complete and file a perm anent fund dividend 
application for a member o f the United States armed forces who is serving outside o f the 
country. The person must have a power of attorney from the member o f the armed forces 
that authorizes the person to file the application.

Sec. 2. The effective date is January 1, 2006, the day before the beginning o f the filing 
period for 2006 permanent fund dividend applications.

TBC:med
05-166.med



Erich Deland

Cc:
Subject:

Linda Zimmerman (izinimermanOkpb8d.k12.ak.us] 
Tuesday, March 15, 2005 10:24 PM 
Erich Deland
troy.zimmermanOus.army.mil 
HB201 testimonial

Erich,

Un f o r t u n a t e l y ,  I w i l l  be u n a b l e  to a t t e n d  the t e l e c o n f e r e n c e  r e g a r d i n g  HB
201 o n  Thursday, M a r c h  17. :-( I h a v e  p r e p a r e d  a s t a t e m e n t  to be  r e a d  & k n o w  that it w o u l d  
ha v e  a b i g g e r  imp ac t if I w a s  to speak. B e i n g  a t e ac her  m a k e s  it d i f f i c u l t  for me  to be 
p r e s e n t  at the time. T h a n k  y o u  for al l y o u  h a v e  d o n e  & all that Rep. C h e n a u l t  has done 
w i t h  thi s situa ti on.  I p r a y  that HB  201 gets p a s s e d  quickly!

M y  n a m e  is L i n d a  Z im me rma n.  I a n  a t e a c h e r  o n  the Kenai Peninsula. M y  h us band, Troy, is a 
H i s t o r y  & S p a n i s h  t e a c h e r  at the local h i g h  s c h o o l  in the t own of N i k i s k i . W e  h a v e  3 y o u n g  
chi ld ren . M y  h u s b a n d  is a l s o  a n  A l a s k a  Natl. Gu ardsman. M y  h u s b a n d  has b e e n  in the Natl. 
G u a r d s  for 21 years! A l t h o u g h  h e  c o u l d  ha v e  r e t i r e d  in F e b r u a r y  200 4 a f t e r  r e c e i v i n g  his 
20 y e a r  letter, h e  d e c i d e d  to s i g n  on  for m o r e  y e ar s to s e r v e  hi s country.

O n  O c t o b e r  2004, our w o r l d  was t o t a l l y  t u r n e d  u p s i d e  down. M y  h u s b a n d  w a s  b e i n g  d e p l o y e d  & 
w o u l d  be  o v e r s e a s  for 12 to 18 m o n t h s  s e r v i n g  his c o u n t r y  w i t h  the A rmy. N e v e r  in a 
m i l l i o n  y e a r s  d i d  I e v e r  t h i n k  thi s w o u l d  h a p p e n  to m y  family. T h e r e  w e r e  a lot of 
e m o t i o n s  t ha t  we w e n t  t h r o u g h  i n i t i a l l y  & st il l ar e g o u i g  through. It nas b e e n  a 
r o l l e r c o a s t e r  of em otions, d i s a p p o i n t m e n t s  & frustrations.

^ O n e  of t h os e f r u s t r a t i o n s  wa s in J a n u a r y  2005 w h e n  I got  a call f r o m  m y  h u s b a n d  & he 
^ v i f o r m e d  me  he w o u l d  be h e a d i n g  "out" soon. I p i c k e d  u p  m y  P e r m a n e n t  D i v i d e n  Fund 
^ ^ j p l i c a t i o n  p a c k e t  4 a s k e d  h i m  to h e l p  m e  fill out his so I c o u l d  s u b m i t  it w i t h  the

G e n e r a l  P o w e r  of A t t o r n e y  I had. I w a s  told  that if I d i d  it o n l i n e  it w o u l d  be easy. The  
p r o c e s s  w a s  a n y t h i n g  B U T  easy! I w a s  to l d  vi a email that,

"D es pi te  the fact that you  m a y  h a v e  a P ower of A t t o r n e y  for y o u r  husband, h e  is still 
p h y s i c a l l y  a b l e  to s i g n  his o w n  app li c a t i o n .  He w il l  h a v e  to s ig n  b e f o r e  he w i l l  r e cei ve  
his 2005 divid en d.  W h e n  the a p p l i c a t i o n  is processed, it will go t h r o u g h  the intial r e v i e w  
stage, a n d  y o u r  h u s b a n d  w i l l  be  m a i l e d  a l ett e r  r e q u e s t i n g  his s i gn at ure . If y o u  are  in 
c o n t a c t  w i t h  y o u r  h u s b a n d  a n d  he c a n  sign  the a p p l i c a t i o n  a n d  get it U S P S  p o s t m a r k e d  b ack 
to us b y  M a r c h  31, 2005, y o u  m a y  w a n t  to do that. Or, y o u  c a n  m a i l  in the a p p l i c a t i o n  an d 
we will p r o c e s s  it a n d  s e n d  y o u r  h u s b a n d  a s i g n a t u r e  page.
Please e n s u r e  y o u  p r o v i d e  us w i t h  a c o p y  of the Power of A t t o r n e y  so we  h a v e  it for our 
recor ds a n d  c a n  d i s c u s s  his a p p l i c a t i o n  w i t h  you." (taken from the a c t u a l  r e j e c t i o n  email 
I received)

Now, I a m  a p e r s o n  w h o  f o llo ws  p r o t o c o l  & rules as a teacher, but I w as  so f r u s t r a t e d  4 
c o n f u s e d  b y  this r e j e c t i o n  letter. M y  h u s b a n d  was g o i n g  into a C o m b a t  Zone  4 the PFD 
o f f i c e  w a s  m o r e  c o n c e r n e d  o v e r  f o l l o w  the p r o p e r  pro to co l!  I k n e w  that I was  n o t  the o n l y  
m i l i t a r y  s p o u s e  g o i n g  t h r o u g h  this, so that is w h e n  I d e c i d e d  to c o n t a c t  R e p r e s e n t a t i v e  
M i k e  C h e n a u l t ' s  office. I wa s t ol d  at a m e e t i n g  the m o n t h  b e f o r e  m y  h u s b a n d  lef t that 
h a v i n g  G e n e r a l  P o w e r  cf A t t o r n e y  m e a n t  I c o u l d  c o nd uc t o f f i c i a l  b u s i n e s s  o n  b e h a l f  of my 
h u s b a n d ' s  part. I e v e n  s ent th e P F D  o f f i c e  a c o p y  of the G e n e r a l  P o w e r  of A t t o r n e y  
p a p e r w o r k  a l o n g  w i t h  the 2 se t s  of or der s for m y  husband. I sent 13 p a g e s  of d o c u m e n t a t i o n  
that p r o v e d  t hat I in fact h a d  G e n e r a l  P ow er  o f  A t t o r n e y  for m y  husband. In the next 3 to 
4 weeks. N E V E R  d i d  the P F D  o f f i c e  leave a m e s s a g e  at m y  w o r k  p h o n e  number, h o m e  p h o n e  
n u m b e r  or m y  c e l l u l a r  numb er . All  o f  w h i c h  the y had. I f ound this v e r y  i m p e rs on al.  All of 
■ny c o n t a c t  w i t h  th e m  w as  v i a  email. I tried c a l l i n g  the P FD  o f f i c e  4 I ev e n  left messages, 

M l  I n e v e r  s p o k e  to a h u m a n  being.

A l t h o u g h  m y  h u s b a n d  has e m a i l / c o m p u t e r  access, I ca n c ou nt  on 1 h a n d  the n u m b e r  of  times 
m y  h u s b a d  has e m a i l e d  m e  f r o m  Iraq. T h e  s ol die rs  have to s i g n  u p  for t h ei r time o n  the

Lin da

1



computers, & that t im e  is o n l y  20 or 30 m i n u t e s  long. I n t e r n e t  c o n n e c t i o n  c a n  s o m et im es  be 
tricky s i n c e  t h e y  u s e  j a m m e r s  for s e c u r i t y  reasons, thus b r e a k i n g  p h o n e  co nn ec t i o n s .  Th e 
po we r w a s  o u t  for 3 da y s  r e c e n t l y  in m y  h u s b a n d ' s  area, s o m e t h i n g  u n e x p e c t e d  for the 

< loldiers, as is th e s i t u a t i o n  in a n y  war. T h e  so ld i e r s  in I r a q  & o t h e r  p l a c e s  in the 
''^fcjiddle E a s t  h a v e  a n  i m p o r t a n t  jo b to do. F i l i n g  t heir PFD o n l i n e  is the L A S T  t h i n g  that 
^ P h e y  w a n t  to t h i n k  a b o u t  d o i n g  a f t e r  a 12 h o u r  shift of m i l i t a r y  duty. Also, y o u  can  

imagine, the  m a i l i n g  s y s t e m  c a n  b e  r a t h e r  s l o w  & u n r e l i a b l e  w h e n  y o u  a r e  h a l f  w a y  a r o u n d  

the world.

I a m  v e r y  p r o u d  to s a y  that m y  h u s b a n d  is s e r v i n g  his c ou ntry, as a r e  m y  c h i ld re n. I k n o w  
that h e  ha s a l o n g  & d i f f i c u l t  tas k  b e f o r e  him, just as we do  o n  th e ho me f r o n t .  The  PFD 
o f f i c e  h a s  N O  c l u e  w h a t  t h e y  a r e  t a l k i n g  a b o u t  w h e n  th e y  a s k  for m y  h u s b a n d ' s  signature, 
u s i n g  the i n t e r n e t  & s e n d i n g  t hi n g s  via email. M y  h u s b a n d  is a v e r y  b u s y  soldier, doing 
what s o l d i e r s  do i n  a c o m b a t  s itu at io n.  T H I S  takes p r i o r i t y  o v e r  p h y s i c a l l y  f i l lin g out a 
PFD form. T H A T  is w h a t  G e n e r a l  P o w e r  of A t t o r n e y  is for.

It is t i m e  t h a t  the  P F D  Dept, t ak e  a lo n g  h a r d  loo k at their p o l i c i e s  & s e r i o u s l y  think 
about m o d i f y i n g  s o m e  o f  the rules & p olicies, p a r t i c u l a r l y  w h e n  it c om es  to m i l i t a r y  
s p ou se s & t h e i r  s o l d i e r s .  As time goe s by, m o r e  & m o r e  s o l d i e r s  f ro m  A l a s k a  a r e  b e i n g  
d e p lo ye d.  O t h e r  s p o u s e s  & s o l d i e r s  w i l l  h a v e  to deal w i t h  t he  s t r e s s  & h e a d a c h e s  I have 
had  to endure. T h e  s i t u a t i o n  w e  m i l i t a r y  w i v e s  are in, is s t r e s s f u l  enough! I beg  yo u to 
p l e a s e  c o n s i d e r  p a s s i n g  H B  201, n o t  just for mu, b u t  for A L L  A l a s k a n  s o l d i e r s  & their 
fa milies. M y  h u s b a n d  is s e r v i n g  h is  c o u n t r y  for g o o d n e s s  sake, d o e s n ' t  that m e a n  a n y t h i n g  

to a n y o n e  a n y m o r e ?

T h a n k  y o u  for y o u r  time!

L in da  L. Z i m m e r m a n  
4 /5 th  M u l t i a g e  E d u c a t o r  
S t ud en t C o u n c i l  C o o r d i n a t o r  
N i k i s k i  N o r t h  S t a r  E l e m e n t a r y

"The 6 P i l l a r s  of C H A R A C T E R  COUNTS! T r u s t w o r t h i n e s s ,  Respect, R e s p o n s i b i l i t y ,  Fairness, 
faring, & C i t i z e n s h i p .  H a v e  y o u  h u g g e d  y o u r  P I L L A R S  today?"
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SENATE CS FOR CS FOR HOUSE BILL NO. 210( )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST Si. ̂ S ION

BY

Offered:
Referred:

ip o nso r(s): R F  P R E S E N T  A TI V ES M C G U IR E , D ah lstrom , G a ra , O lson, G a tto , H aw k e r, S to ltze , C h en au lt, 
Vnderson

A BILL 

FOR AN ACT ENTITLED 

An Act relating to blood testing of certain persons alleged to have committed certain 

ffenses directed toward peace officers or emergency workers."

E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.15.400 is amended to read:

Sec. 18.15.400. Bloodborne pathogen testing of prisoners, certain adult or 

juvenile offenders, and public safety (CORRECTIONAL) officers; required 

disclosures (TO) and consent [OF PRISONERS AND CORRECTIONAL 

OFFICERS), (a) When requested by a public safety [CORRECTIONAL] officer 

who may have received a significant exposure from an adult or juvenile offender or 

a prisoner, the employing agency [DEPARTMENT] shall fo llow  the testing 

procedures o f AS 18.15.400 - 18.15.450 i f

(1) a physician licensed under AS 08 determines that a significant 

exposure to the public safety [CORRECTIONAL] officer has occurred;

(2) the physician for the public safety [CORRECTIONAL] officer

-1-
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need.> the adult or juvenile offender's or prisoner's bloodbome pathogens test results 

to begin, continue, modify, or discontinue treatment in accordance with the most 

current guidelines o f the United States Public Health Service, because o f possible 

exposure to a bloodbome pathogen; and

(3) the public safety [CORRECTIONAL] officer consents to

providing a blood sample for testing for a bloodbome pathogen.

(b) Before employing the testing procedures o f AS 18.15.400 - 18.15.450 or

disclosing any information about the adult or juvenile offender or prisoner or public 

safety [CORRECTIONAL] officer, the employing agency [DEPARTMENT] shall 

inform the

(1) adult or juvenile offender or prisoner that

(A ) the adult or juvenile offender's or prisoner’s bloodbome 

pathogens test results, without the adult or juvenile offender's or prisoner's 

name or other uniquely identifying information, shall be reported to the public 

safety [CORRECTIONAL] officer if  requested and that test results collected 

are for medical purposes and may not be used as evidence in any criminal 

proceedings or civil proceedings;

(B) the adult or juvenile offender or prisoner may refuse to 

provide a blood sample and that the adult or juvenile offender’s or prisoner's 

refusal may result in a request for a court order to require the adult or juvenile 

offender or prisoner to provide a blood sample; and

(C) the employing agency [DEPARTMENT] w ill advise the 

public safety [CORRECTIONAL] officer of the confidentiality requirements 

and penalties before the officer's health care provider discloses any test results;

(2) public safety [CORRECTIONAL] officer o f the confidentiality 

requirements o f AS 18.15.440 and that the public safety [CORRECTIONAL] officer 

may be subject to penalties for unauthorized release o f test results about the adult or 

juvenile offender r r prisoner.

(c) I f  the disclosures have been made, the employing agency 

[DEPARTMENT] shall ask the adult or juvenile offender or prisoner i f  the adult or 

juvenile offender or prisoner has ever had a positive test for a bloodbome pathogen.

CSHB 210( ) -2-
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The employing agency [DEPARTMENT] shall disclose the adult or juvenile 

offender's or prisoner's existing bloo^Some pathogens test results to the public safety 

[CORRECTIONAL] officer without the adult or juvenile offender's or prisoner's 

name or other uniquely identilying information.

* Sec. 2. AS 18.15.410 is amended to read:

Sec. 18.15.410. Consent for testing; court order for testing; exception, (j 

When a public safety [CORRECTIONAL] officer has made a request und< 

AS 18.15.400, except as provided in (b) or (c) of this section or in AS 18.15.421 

before collecting and testing the blood o f an adult or juvenile offender or a prisone 

the employing agency shall [DEPARTMENT MUST] first uutain the consent o f th 

adult or juvenile offender or prisoner or the adult or juvenile offender's o 

prisoner's representative i f  the adult or juvenile offender or prisoner is unable t 

provide the consent.

(b) Consent o f an adult or juvenile offender's or a prisoner's representative 

is not required i f  the employing agency [DEPARTMENT] has made reasonabli 

efforts to locate the adult or juvenile offender's or prisoner's representative and th< 

representative cannot be found within 24 hours after a significant exp Dsure. I f  testing 

of available blood occurs without consent because the adult or juvenile offender oi 

prisoner is unconscious or unable to provide consent, and a representative cannot be 

located, the employing agency [DEPARTMENT] shall provide the information 

required in AS 18.15.400 to the adult or juvenile offender, prisoner, or representative 

whenever it is possible to do so.

(c) I f  an adult or juvenile offender or a prisoner dies before an opportunity 

to consent to blood collection or testing, consent is not required, and the adult or 

juvenile offender's or prisoner's blood may be collected and tested.

(d) I f  the adult or juvenile offender or prisoner or the adult or juvenile 

offender's or prisoner's representative, i f  appropriate, consents and a sample o f the 

adult or juvenile offender's or prisoner’s blood

(1) is available, the employing agency [DEPARTMENT] shall have 

the blood tested for bloodbome pathogens;

(2) is not available, the employing agency [DEPARTMENT] shall

-3-
New Text Underlined [DELETED TEXT BRACKETED]

SCS C SH B  210( )



1

i:

1:

i f

16
17

18
19
20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 24-LS0626\F

collect a sample and have the blood sample tested for bloodbome pathogens.

(e) The employing agency [DEPARTMENT] may not withhold care or 

treatment on the requirement that the adult or juvenile offender or prisoner consent 

to testing for bloodbome pathogens.

* Sec. 3. AS 18.15.420 is amended to read:

Sec. 18.15.420. Testing without consent, (a) When a public safety 

[CORRECTIONAL] officer has made a request under AS 18.15.400, the employing 

agency [DEPARTMENT] shall file a petition in the superior court for a court order 

requiring the adult or juvenile offender or prisoner to provide a blood sample for 

testing for bloodbome pathogens. The employing agency [DEPARTMENT] shall 

serve the petition on the adult or juvenile offender or prisoner at least 48 hours 

before a hearing on the petition. The petition must include the fo llow ing information 

supported by affidavit:

(1) a statement that the employing agency fDEPARTMENT] followed I 

the procedures in AS 18.15.400 - 18.15.450 and attempted to obtain bloodbome 

pathogens test results according to those sections;

(2) a statement that (

(A) the public safety [CORRECTIONAL] officer and 

employing agency [DEPARTMENT] have documented the officer's exposure 

to blood or body fluids during performance o f the officer's work duties;

(B) the employing aEency [DEPARTMENT] has asked the 

adult or juvenile offender or prisoner to consent under AS 18.15.410, and the 

adult or juvenile offender or prisoner does not consent;

(C) the employing agency [DEPARTMENT] has provided the 

public safety [CORRECTIONAL] officer and the adult or juvenile offender 

or prisoner with the disclosures required under AS 18.15.400; and

(D) the employing agency [DEPARTMENT] has informed the 

public safety [CORRECTIONAL] officer o f the confidentiality requi ’ments I 

o f  AS 18.15.440 and the penalties for unauthorized release o f adult or 

juvenile offender or prisoner information; 1

(3) a statement that a physician licensed under AS 08 and

CSHB 210( ) -4-
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knowledgeable about the most current recommendations o f the United States Public 

Health Service has determined that a significant exposure has occurred to the public 

safety [CORRECTIONAL] officer; and

(4) a statement that a physician has documented that the public safety' 

[CORRECTIONAL] officer has provided a blood sample and consented to testing for 

bloodbome pathogens, and bloodbome pathogens test results are needed for 

beginning, continuing, modifying, or discontinuing medical treatment for the public 

safety [CORRECTIONAL] officer.

(b) A court shall order an adult or juvenile offender or a prisoner to provide 

a blood sample for bloodbome pathogen testing i f  the court finds that

(1) there is probable cause to believe that a significant exposure to the 

public safety [CORRECTIONAL] officer fiom the adult or juvenile offender or 

prisoner has occurred;

(2) a licensed physician for the public safety [CORRECTIONAL] 

officer needs the test results for beginning, continuing, modifying, or discontinuing 

medical treatment for the public safety [CORRECTIONAL] officer; or

(3) a compelling need for the testing and test results exists; in making 

this finding, the court shall consider the need for the test against the privacy or other 

interests o f the adult or juvenile offender or orisoner.

(c) The court may impose appropriate safeguards against unauthorized 

disclosure by specifically identifying the persons to have access to the test results and 

the uses o f the test results when ordering a test under (b) o f this section.

(d) After testing is completed under this section, the employing agency 

[DEPARTMENT] shall inform the adult or juvenile offender or prisoner whose 

blood was tested of the results. The employing agency [DEPARTMENT] shall 

inform the public safety [CORRECTIONAL] officer's physician o f the adult or 

juvenile offender’s or prisoner's test results without the adult or juvenile offender's 

or prisoner's name or other uniquely identifying information. j

Sec. 4. AS 18.15.440 is amended to read:

Sec. 18.15.440. Confidentiality; penalties for unauthorized disclosure; 

immunity, (a) Bloodbome pathogens test results o f an adult or juvenile offender or

WORK DRAFT WORK DRAFT 24-LS0626VF
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1 a prisoner are confidential and may not be disclosed except as provided in

2 AS 18.15.400 - 18.15.450 and as needed for the treatment or medical care of a an

3 adult or juvenile offender or prisoner specific to a bloodbome pathogen-related

4 illness.

5 (b) An adult or juvenile offender or a prisoner may bring a civil action

6 against a person who know ingly, in violation of AS 18.15.400 - 18.15.450, releases

7 the adult or juvenile offender's or prisoner's name or other uniquely identifying

8 information widi the test results or otherwise releases the test results.

9 (c) Hie employing agency [DEPARTMENT], a physician, and designated

10 health care personnel are immune from liability in any c iv il, administrative, or

11 criminal action relating to the disclosure o f test results o f an adult or juvenile

12 offender or a prisoner to a public safety [CORRECTIONAL] officer and the testing

13 o f a blood sample from an adult oi juvenile offender or a prisoner for bloodbome

14 pathogens i f  a good faith effort has been made to comply with AS 18.15.400 -

15 18.15.450.

16 * Sec. 5. AS 18.15 is amended by adding a new section to read:

17 Sec. 18.15.445. Assistance by departments and municipalities. The

18 department, the Department o f Public Safety, the Department o f Corrections, and each

19 municipality shall assist public safety officers and employing agencies in complying

20 with the requirements o f AS 18.15.400 - 18.15.450.

21 * Sec. 6. AS 18.15.450 is amended by adding new paragraphs to read: t/'A ^

22 (6) "adult or juvenile offender" means a person /charged under a

23 criminal complaint or a minor being held or subject to a petition under AS 47.12;

24 (7) "employing agency" means the

25 (A ) department th i employs a state employee who is, or

26 contracts with another person who is or employs, a public safety officer;

27 (B) municipality that employs a municipal employee who is, or

28 contracts with another person who is or employs, a public safety officer or that

29 contracts with, sponsors, or accepts the services o f a public safety officer who

30 volunteers for a volunteer fire department or emergency medical services

31 agency;

WORK DRAFT WORK DRAFT 24-LS0626XF
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(C) Department o f Public Safety for a public safety officer whi

WORK DRAFT 24-LS0626V

volunteers for a volunteer fire deoartment or emergency medical services 

agency that provides services in the unorganized borough outside o f a 

municipality;

(8) "public safety officer" means a state cr municipal juvenile or adult 

correctional, probation, or parole officer, a contractor or employee o f a contractor in a 

correctional facility, a juvenile detention or treatment facility staff member, or a peace 

officer or fire fighter, emergency medical technician, or mobile intensive care 

paramedic employed by or volunteering for the state or a municipality or volunteer fire 

department or emergency medical services provider.

* Sec. 7. AS 18.15.450(2) and 18.15.450(3) are repealed.

-7- SCS CSHB 210( )
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A l a s k a  S t a t e  l e g i s l a t u r e

S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  1 1 6  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

P h o n e  ( 9 0 7 )  4 6 5 - 2 9 9 5  
F a x  (9 0 7 )  4 6 5 - 6 5 9 2

I n t e r i m
7 1 6  W e s t  F o u r t h  A v  n u e ,  S u i t e  4 3 0  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
P h o n e  ( 9 0 7 )  2 6 9 - 0 2 5 0  

F a x  ( 9 0 7 )  2 6 9 - 0 2 4 9

Session

R e p r e s e n t a t i v e  L e s i l  M c G u i r e  
h o u s e  d i s t r i c t  2 h

C h a i r  
J u d i c i a r y  C o m m i t t e e

M e m b e r  
H o u s e  L e a d e r s h i p  
R u l e s  C o m m i t t e e  
H e a l t h ,  E d u c a t i o n  
&  S o c i a l  S e r v i c e s  

C o m m i t t e e  
O i l  &  G a s  C o m m i t t o *  

M i l i t a r y  &  V e t e r a n s '  
A f f a i r s  C o m m i t t e e

SPONSOR STATEMENT 

HB 210

An Act relating to blood testing o f certain persons alleged to have committed certain 
offenses directed toward peace officers or emergency workers."

HB 210 takes policies and procedures for testing for blood borne pathogen 

exposure to correctional officers that were passed by the 23rd Alaskan Legislature and 

expands them to include peace officers, firefighters, emergency medical technicians and 

mobile paramedics.

The bill first sets out procedures for determining if  the first responders were 

exposed to blood borne pathogens in the course of their work. Once it is reasonably 

concluded that such exposure has occurred, the bill then sets our procedures for obtaining 

the consent 01 the person who exposed the first responder to have his or her blood tested. 

These procedures protect the identity of the person tested and pass on only the results of 

the test to the first responder exposed to the blood borne pathogens. The results of the test 

are also passed on to the person tested.

The bill also proviJes procedures for court ordered testing of the person who 

exposed the first responder to blood borne pathogens if  that person refuses to be tested. 

The bill does not enact any new policies or procedures for blood borne pathogen testing, 

it simply extends the policies and procedures enacted by the 23,J Alaskan Legislature for 

correctional officers to the other first responders mentioned above.



A l a s k a  S t a t e  L e g i s l a t u r e

S e s s i o n
S t a l e  C a p i t o l  B u i l d i n g ,  R o o m  1 1 8  

J u n e a u .  A l a s k a  9 9 8 0 1 - 1 1 6 2  
P h o n e  (9 0 7 )  4 6 5 - 2 9 9 5  

F a x  ( 3 0 7 )  4 6 5 - 6 5 9 2

I n t o n m
7 1 6  W e s t  F o u r t h  A v e n u e .  S u i t e  4 3 0  

A n c h o r a g e .  A l a s k a  9 9 5 0 1  
P h o n e  ( 9 0 7 )  2 6 9 - 0 2 5 0  

F a x  (9 0 7 )  2 6 9 - 0 2 4 9 R e p r e s e n t a t i v e  l e s i l  M c G u i r e  
h o i ’ s e  D i s t r i c t  2 8

C h a i r  
J u d i c i a r y  C o m m i t t e e

M e m b e r  
H o u s e  L e a d e r s !  ip  

R u l e s  C o m m i t t e e  
H e a l t h ,  E d u c a t i o n  
&  S o c i a l  S e r v i c e s  

C o m m i t t e e  
O i l  &  O a s  C o m m i t t e e  

M i l i t a r y  A  V e t e r a n s '  
A l f a i r s  C o m m i t t e e

SECTIONAL ANA LYSIS 
HB 210

"An Act relating to blood testing o f certain persons alleged to have committed certain 
offenses directed towi cl peace officers or emergency workers. "

Section I - Amends AS 18.15.400 by adding the term adult or juvenile offenders. By 

replacing correctional with public safety officers and replacing department with 

emplovini* agency. This section authorizes bloodbome pathogen testing of prisoners 

when requested by public safety officer who has received significant exposure from a 

prisoner.

Section 2 - Amends AS 18.15.410 by adding the term adult or juvenile offenders. By 

replacing correctional with public safety officers and replacing department with 

employing agency. This section specifics the requirement o f consent for testing; from the 

prisoner or the prisoner’s representative.

Section 3 - Amends AS 18.15.420 by adding the term adult or juvenile offenders. By 

replacing correctional with public safety officers and replacing department with 

employing agency. Tfiis section provides provisions for testing without consent. There 

must be probable cause that a significant exposure has occurred, a licensed physician has 

to determine that test results are necessary, or a compelling need for testing exists. The 

court shall consider the need for the test against privacy or other interests of the prisoner.

Section 4 - Amends AS 18.15.440 by adding the term adult or juvenile offenders. By 

replacing correctional with public safety officers and replacing department with 

cmplovim ; agency. This section states that confidentiality provisions apply and results 

can be disclosed only as needed for treatment.

Section 5 - Amends AS 18.15 by adding a new section AS 18.15.445 Assistance by 

departments and munic ipalities. Specifically staling that the department, the 

department of public safety, the department of corrections, and each municipality shall 

assist public safety officers and employing agencies in complying with the requirements 

of AS 18.15.400-18.15.450.

Section 6 - Amends AS 18.15.450 by adding new paragraphs. (Definitions)



FISCAL NOTE

Expenditures/Revenuei

OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C la ims 
M iscellaneous

TOTAL OPERATING

ICAPITAL EXPENDITURES [

ICHANGE IN REVENUES ( ) f

FUND SOURCE___________________
1002 Federal Rece ip ts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health 
O ther (Specify Type-Do not abbreviate)

TOTAL

S T A T E  O F  A L A S K A

2005 L E G I S L A T I V E  S E S S IO N

Fiscal Note NumDer
Bill Version:
() Publish Date:

HB210-LAW -CDCO-3-29

R e v is io n D a te /T im e (N o te if c o rre c t io n ):______________________ Dept. A ffe c ted___________ LAW________
Title *An Act re lating to blood tes*~ q of certain_________RDU CRIM INAL________________
persons alleged to have comm itted certa in onenses ...*___________ Componen t Crim inal Justice Litigation
Sponsor Representative McGuire_________________________  __________________________
Requester House Judiciary_________________________________ C omponent flo !

(Thousands of Dollars)
Note: Amounts do not include infla tion unless otherw ise noted below.

E stim a te o f any c u rre n t yea r (FY2005) cos t: 0.0
Mark th is box (X) i f fu n d in g  fo r th is b il l is In c lu d e d In the G ove rn o r 's FY 2006 budge t p ro p o s a l: I

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if  necessary)
This bill amends AS 18.15.400 (Health, Safety, and Housing - Disease Control - Blood Testing of 
Prisoners for Blcodborne Pathogens) by broadening it to include all peace officers and emergency workers 
who may have exposure to offenders with blood borne pathogens. The current statute protects correctional 
officers from exposure t j prisoners. This bill would also extend beyond prisoners, to any adult or juvenile 
offender whether incarcerated or not. The bill seeks to acknowledge that the risk of exposure to blood born 
pathogens is significant for all peace officers and the ability to test blood to identify where and when 
medical treatment might be needed is an important protection measure.

Passage of this legislation will have no fiscal impact on the Department of Law.

Prepared by: Kathryn Daughhetee, D irector__________________________________  Phone 465-3673_______
D ivis ion Adm in istra tive Services D ivision__________________________________ Date/Time 3/29/05 4:18 PM

Approved by: K. Daughhetee for Scott Nordstrand. Acting Attorney General Date 3/29/2005_____
Agency Department of Law_____________________________________

(RtviMd WV20C4 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Fiscal Note Number
Bill Version:
() Publish Date:

HB 210

R ev is io n D a te /T im e (N o te if co rre c tio n ): ___________D ep t A ffe c ted____________Corrections
Title__________ "An act relating to blood testing o f certain persons RDU Adm in istra tion & Operations
alleged to have comm itted certain offenses directed __________ Component: Inmate Health Care_________
Sponsor Representative McGuire__________________________
Requester Judiciary, Finance___________________________

Expenditures/Revenues
Note: Amounts do not include inflation unless otherw ise noted below.

_ Component No. 

(T h o u s a n d s o f D o lla rs )

705

OPERATING EXPENDITURES FY 2006 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

0.0 0.0 0.0 0.0 0.G 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0 0 0.0 0.0 0 0 0 0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 | 0.0 0.0 0.0 0.0

"ooTCAP ITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

ICHANGE IN REVENUES ( ) | ' 0.0 0.0 0.0 0.0 0.0 | 0.0

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0 0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 | 0.0 0.0

E stim a te o f any c u n e n t yea r (FY2004) cos t: 0.0
Mark th is box (X) i f fu n d in g fo r th is b ill is Inc luded in the G ove rn o r 's FY 2005 budge t p ro p o sa l:

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 o 0

ANALYS IS : (Attach a separate page ft necessary)

This legislation expands Ch 142, SLA 04, HCS CSSB 309 (JUD) to include other "public safety officers 
from other public safety agencies and exposure from juvenile offenders".

The Department of Corrections does not anticipate a significant fiscal impact with the passage of this 
legislation.

Prepared by: Sharleen Griffin, Acting D irector Phone (907) 465-4647
D ivis ion Adm in istra tive Services_________________  Date/Time 3/28/05 9:39 AM

Approved by: Portia C. K. Parker, Deputy Commissioner Date 3/28/2005
Agency Department of Corrections_______________________________

(R*viMdW20030Me> Page 1 of



FISCAL NOTE

Expenditures/Revenues
Note: Amounts do not include infla tion unless otherw ise noted
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING

POSITIONS
Full-time 
Part-tim e 
T e r porary

YSIS: (Attach a separate page it necessary)
The court system does not anticipate any fiscal impact from the passage of HB 210

Prepared by: Douglas Wooliver. Administrative Attorney__________________ Phone 463-4750
Division Alaska Court System Date/Time 3/24/05 9:12 AM

STATE OF A LA S K A
2005 LEG IS LA T IV E  SESSION

R e v is io n D a te /T im e (N o te i f c o rre c t io n ) : 
Title B loodbome Pathogen Testing

Sponsor
Requester

McGu

Dept. A ffected:
|BR U  ___
Component

Fiscal Note Number:
Bill Version:
() Publish Date:

ire

HB 210

A laska Court System
Tria l Courts

Component No. 

(T h o u s a n d s o f D o lla rs )

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill Is Included In the Governor's FY 2006 budget proposal: | |

|CAPITAL EXPENDITURE!"

jCHANGF IN REVENUES ( ) f

FUND SOURCE (Thousands o f Dollars)
1002 Federa l Rece ip ts
1003 GF Match
1004 GT
1005 GF/P rogram Receipts 
1037 GF/Menta l Health
O t h e r  ( S p e c i f y  T y p e - D o  n o t  a b b r e v i a t e )

TOTAL

Approved by: Doug W oolive r fo r S tephan ie Cole. Adm in istra tive D irector Date 3/24/2005
Agency A laska Court System _________________________________________

(Rcvwad 92002 OMB) Page 1 o f 1__



FISCAL NOTE
S T A T E  O F  A L A S K A

2005 L E G I S L A T I V E  S E S S IO N

Fiscal Note Number
Bill Version:
() Publish Date:

H821O-DPS-ASTD-3-30-05

R ev is io n Date/T im e (N o te if co rre c tio n ): Dept. A ffe c ted___________ Public Safety
T itle "An Ad relating to blood ta»tlna of certain penon i______RDU Alaska State Troopers
_______________ alleged to have committed ceraln ofhnaea.. * Component AST Detachments
Sponsor Rep. McGuire___________________________________ _______________________________________
Requester House Judiciary________________________________ [  Component No___________2325_______

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below

(T h o u sa n d s o f D o lla rs )

OPERATING EXPENDITURES FY 2004 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES 1 1 !

ICHANGE IN REVENUES ( ) ! 1 1

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta! Health
O the r (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) 
Mark this box (X) If funding fo r this bill

POSITIONS

cost: 0.0
Dor's FY 2006 budget proIs Included In tha Goven posal: [

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
T h is bill am end s AS 18 .15 .4 00 -18 .1 5 .4 50 . Peace o ffice rs , fire fig h te rs , em e rg e n c y m ed ica l techn ic ian s , 
m ob ile  in te ns ive ca re pa ram ed ics em p lo ye d o r vo lu n te e r in g fo r th e s ta te o r m un ic ipa lity , a vo lu n te e r 
d e p a rtm e n t o r em e rge n cy m ed ica l se rv ice p ro v id e r w ill be ab le to re q u e s t b lo o d b om e pa tho g e n tes ting 
w h e n  they nave been e xpo sed to b lood o r body flu id s du rin g the p e r fo rm a n ce o f th e ir d u tie s . The b ill w ill 
n ow  a llow b lo o d b om e te s tin g o f ce rta in a du lt o r ju ve n ile  o ffe n de rs in add itio n to p ris one rs . The "em p lo y in g 
a ge n cy " is re spo n s ib le fo r insu ring the te s tin g p ro cedu re s a re fo llow ed co rre c tly . P assa g e o f th is b ill w ill 
h a ve no im m ed ia te fis ca l im pac t on the D epa rtm en t o f P ub lic S a fe ty , and s im p ly ou tlin e s th e p rope r cou rse 
o f a c tio n w hen pe rso n n e l a re exp o se d to b lood or bod y flu id s . D PS has a po lic y fo r re p o rtin g th is k ind o f 
e xpo su re .

Prepared by. Lieutenant Todd Sharp 
D ivision Alaska State Troopers

Phone 907-465-3223
Uote/Time 3/30/05 12:01 PM

Approved by. Comm issioner W iliam  Tandeske 
Agency

Date 3/30/2005
Department of Public Safety

(RtvtMd S/222004 QMS) Page 1 of 1
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SENATE COMMITTEE REPORT

FURTHER:

Judiciary Committee considered CS FOR HOUSE BILL NO. 219(FIN)

HB 219 STRANGULATION CRIMES 

"An Act relating to the definition of 'dangerous instrument' as applied within the criminal code."

and recommends:

] be replaced with 

] adopt previous _

CS

CS

] attached amendment(s)

] adopt Letter of Intent by _  
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Committee
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R e p r e s e n t a t i v e  M i k e  H a w k e r

A l a s k a  S t a t e  L e g i s l a t u r e

Session:
State Capitol 
Juneau, AK 99801 
907 465-4949 direct 
800 478-4950 toll free 
907 465-4979 fax

In te rim :
716 W 4"1 Avenue 
Anchorage, AK 99501 
907 269-0244 office 
907 269-0248 fax

Member 
Home Finance Committee 
Legislative Budget 

A Audit Committee

House District 32 

Eagle River 

jtnchorage 

iiinboK 
Indian 

Bud

Girdwnod

Portage

Whittier

Sunrise

Hope

H o u s e  B il l 2 1 9  

S p o n s o r  S ta te m e n t

"An Act relating to crimes and dangerous instruments."

House Bill 219 specifically permits felony prosecution for an assault 
involving strangulation or suffocation. Strangulation is one of the top five 
risk factors for domestic violence homicide and is the cause of ten 
percent of homicide deaths in the United States. Yet, many cases have 
not been prosecuted as felonies due to physical evidence requirements 
that may not be relevant in strangulation assaults.

Strangulation can cause life-threatening injuries without obvious external 
marks that can be photographed and presented to a jury as evidence of 
“serioi . physical injury," which is required by current statute for felony 
assault. Forensic science proves that even in some fatal cases of 
strangulation there is no external evidence of injury. The cause of death 
was determined during autopsy, when the chance to photograph and 
collect untainted evidence had passed.

Without visible injuries, many cases are tried as misdemeanors even 
though the victim was minutes from death. Unconsciousness can occur 
within ten seconds, followed closely by irreversible brain damage and 
death within five minutes. Lack of oxygen can also cause internal 
injuries, including brain damage, which can lead to death hours, days or 
even weeks after the crime.

When strangulation occurs in a domestic relationship, it is indicative of a 
high level of violence within the relationship. In recent years, 
strangulation has been identified as one of the most lethal forms of 
domestic violence -  a domestic violence victim who has been strangled 
is nine times more likely to be killed than one who has not.

Tnis bill recognizes strangulation as a serious life threatening assault 
warranting felony prosecution. I urge your support.

Staff Contact: Juli Lucky 465-4949 Revised 3/17/2005

rep.mike.hawker@legis.state.ak.us • http://www.akrepublicans.org/hawker/

mailto:rep.mike.hawker@legis.state.ak.us
http://www.akrepublicans.org/hawker/


FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

R ev is io n D a te /T im e (N o te if c o rre c t io n ): 
Tit!0 strangu la tion Crimes

Dept. Affected:
|BRU
Component

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
HB 219
3/23/05

A laska Court System
Trial Courts

Sponsor
Requester

Popresenta 'ive Hawker

E x p e n d itu re s /R e v e n u e s

Component No. 

(T h ou san d s o f D o lla rs )

768

Note: Amounts do not include inflation unless otherw ise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPENDITURES I I I I I

jCHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
O ther (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any cu rre n t year (FY2005) cos t: 0.0
Mark th is  box (X) if fu n d in g fo r th is b ill Is in c lu d ed in the G ove rno r's FY 2006 budge t p ro posa l: I

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if necessary)
The c o u rt sys tem  does no t a n tic ip a te an y fis ca l im pac t from  th e p a ssag e o f HB 219.

Prepared by: 
Division

Approved by: 
Agency

Douglas Wooliver, Adm in istra tive A ttorney Phone 463-4750
A laska Court System Date/Time 3/17/05 3:12 PM

Doug W ooliver for Stephanie Cole, Adm in istra tive D irector 
A laska Court System_____________________________________

Date 3/17/2005

(Revised 9/2002 OMB) Page 1 o f 1__



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_________________
Title "An Act re.ating to crimes and dangerous
instruments."

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected^
■r d u

HB 219
3/23/05

LAW
CRIMINAL

Sponsor
Requester

Representative Hawker
Component Crim inal Justice Litigation

House Judiciary

Expenditures/Revenues
Note: Amounts do not include inflation unless otherw ise noted below

Component No. 

(T h o u sa n d s o f D o lla rs )

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & C laims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPENDITURES | | I I

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
O the r (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any cu rre n t year (FY2005) cos t: 0.
M ark th is box (X) If fu n d in g fo r th is b il l is in c lu d ed in the G ove rn o r 's FY 2006 budge t p ro posa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if  necessary)
This bill amends Title 11 Criminal Law AS 11.81.900 (General Provisions - Definitions) by adding a new 
subsection under (b)(15) defining hands or other objects used in strangulation as "dangerous instruments"

Passage of this legislation will have fiscal impact on the Department of Law.

Prepared by: Kathryn Daughhetee. D irector
D ivision Adm in istra tive Services Division

Phone 465-3673
Date/Time 3/22/05 2:45 PM

Approved by: 
Agency

K. Daughhetee for Scott Nordstrand, Acting Attorney General
Department of Law_____________________________ ___

Date 3/22/2005

(Rtvtsed W23/20M OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________________________
T i t l e  “A n  A c t  r e l a i . i g  t o  c r i m e s  and d a p e r o u s  i n s t i l m e n t s . *

Fisc’l Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected:
‘ r d u

H B  2 1 9

3/23/05

Public Safety___________
A laska State Troopers

Component AST Detachments
Sponsor
Requester

Rep. Hawker
House Judic iary

Expenditures/Revenues
Note: Amounts do no* include inflation unless otherw ise noted below.

Component No. 2325

(T h o u sa n d s o f D o lla rs )_______

OPERATING EXPE \O ITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAP ITAL EXPENDITURES

jCHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1002 Fede 'a l Receipts
1004 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Me'Mal Health
O ther (Specify Tyj e-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any cu rre n t yea r (FY2005) cos t: 0.0
M ark th is  box (X) if fu n d in g  fo r th is b ill is in c lu d ed in the G ove rn o r 's FY 2006 budge t p ro p osa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page it necessary)
This bill amends AS 11.81.900(b)(15) which is the criminal definition for "dangerous instrument." It adds 
"hands or other objects when used to impede normal breathing or circulation of blood by applying pressure 
on the throat or neck or obstructing the nose or mouth" to the definition.

This additional language adus clarity and will aide us when we have assault cases that involve 
strangulation and/or choking of victims.

Passage of this bill will have " 0  fiscal impact on the Department of Public Safety.

Prepared by: Lieutenant Todd Sharp
D ivision A laska State Troopers

Phone 907-465-3223
Date/T ime 3/18/05 4:14 PM

Approved by: Comm issioner W illiam Tandeske
Agency

Date 3/18/2005
Department of Public Safety

(Revised 9/23/2004 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title An Act relating to crimes and

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

HB 219
3/23/05

Adm inistration

Sponsor
Requester

dangerous instruments
Legal and Advocacy Services

Rep. Hawker 
House Judiciary

Component Public Defender Agency

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)

1631

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & C laims 
M iscellaneous

• • • • • •

TOTAL OPERATING • ■ • * * *

CAP ITAL EXPENDITURES

ICHANGE IN REVENUES ( n r
FUND SOURCE (Thousands o f D JIa rs )
100? Fed al Receipts
1003 GF Match
1004 GF
1005 GF /f jram  Receipts 
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

• • • • • •

TOTAL • • * * • •

E s tim a te o f any cu rre n t yea r (FY2005) co s t: 0.0
Mark th is box (X) if fu n d in g  fo r th is b ill is in c lu ded in the G ove rno r's FY 2006 budge t p ro posa l: j

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if  necessary)
This bill broadens the definition o f “dangerous instrument" in the crim inal code to include hands or other objects when 
used for strangulation or suffocation. Using or threatening the use o f a "dangerous instrument" in the commission of 
an offense generally raises the level of the offense to a felony, or aggravates the offense. Including hands within the 
definition o f “dangerous instruments" will increase the level of offenses currently charged where nands are used o 
threatened to be used in such a manner. The number of these impacted offenses cannot be determ ined with any 
certainty. This bill, if enacted, will have a fiscal impact on the operations of the Agency, but it is not possible to 
predict with any certa inty what that impact will be. Therefore an indeterm inate fiscal note is submitted.

Prepared by: Linda K. W ilscn . Deputy Director_______________________________  Phone (907)334-4416
Division Public Defenuer Agency_______________________________________  Date/Time 3/21/05 8:42 AM

Approved by: Michael Tibbies, Deputy Commissioner_____________________ Date 3/21/2005_____
Agency Department of Administration____________________________

(Raviud 9/23/2004 OMB) Page 1 of 1



FISCAL NOTE

«

STATE OF ALASKA
2005 LEG'SLATIVE SESSION

R e v is io n D a te /T im e  (N o te if co rre c t io n ):_____________
T itle "An Act relating to crimes and dangerous

instruments." _____

Fiscal Note Number:
Bill Version:
(H) Publish Date.

Dept. Affected: 
'RDU

CSHB 219(FIN)
4/12/2005

Adm inistration
Legal and Advocacy Services

Sponsor
Requester

Rep Hawker
Component Public Defender Agency

Expenditures/Revenues

Component No. 

(T h o u sa n d s o f D o lla rs )

1631

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Persona ’ Services
Travel
Contractua l
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPFRATING 0.0 0.0 0.0 0.0 0.0 0.0

|C AP ITA L EXPENDITURES ]

ICHANGE IN REVENUES ( ) | I

FUND SOURCE (Thousands o f Dollars)
1002 Federal n eceipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menta l Health
O ther (Specify Type-Do not abbreviate)

TO T ,.L \ 0 0.0 0.0 0.0 0.0 0.0

E s tim a te o f any c u r re n t yea r (FY2005) cos t: 0.0
M ark . lis box (X) if fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r 's FY 2006 budge t p roposa l: I

POSITIONS
Full-time
Part-time
Temporary

ANA LYS IS : (Altacn a separate page if  necessary)
T h is bill am e n d s C rim in a l Law  r^S 11 .81 .9 00 by am en d in g the de fin it io n fo r "d a n g e ro u s in s trum en ts "

P repared by: House Finance Committee
Division

Phone 465-4945
Date/Time 4/12/05 12:55 PM

Approved by: Representative Meyer Date 4/12/2005
Representative Chenault

Page 1 of 1



Tara Henry is a 7orensic Nurse practicing in Alaska for the past 9 years. She performs 

medical-forensic examinations on victims o f domestic violence, sexual assault and child 

abuse. She also testifies throughout the state of Alaska as an expert in forensic nursing, 

sexual assault and strangulation. This is her testimony regarding House B ill 219.

Strangulation is a very serious, sometimes fatal physical force that is commonly used as a 

method to control victims o f domestic violence and sexual assault. When a person is 

being strangled, they can become unconscious within seconds and die within minutes if  

the) are unable to get tree o f the strangulation hold. Even if  they are able to get free of 

the strangulation hold, they are still at risk for dying hours to days later from the internal 

trauma that has occurred in the neck.

When pressure is applied to the neck in a strangulation incident, oxygen exchange is 

prevented from occurring in the brain either by blocking the blood vessels and/or the 

airway. When someone is using their hands, forearms, ligature or other objects to 

strangle another person, they are literally controlling whether the person lives or dies.

A person can become unconscious so quickly when they are without oxygen, that 

oftentimes there are no visible injuries on the external surface o f the neck. In addition 

police may be responding to a strangulation assault soon after the incident occurred and 

the bleeding that takes place in the tissue o f the neck is not visible on the skin surface 

until after the police have left the scene. There are many symptoms a person can have 

when they are strangled such as difficulty breathing, hoarse voice, dizziness and 

unconsciousness.

Although strangui.'fion cases can currently be prosecuted as felonies, it is often difficult 

to do so without the visible physical injuries on the neck. Medical experts in 

strangulation are required to explain to the jury symptoms of strangulation and how a 

person could have easily been killed by being strangled, yet not have any visible marks. 

This difficulty often results in strangulation cases being prosecuted as misdemeanors 

instead o f the very serious physical force that is.

Strangulation has been recognized as one o f the top five lethality risk factors for a 

domestic violence homicide. Alaska leads the nation in domestic violence homicide 

rates. Prosecuting all strangulation cases as felonies w ill heip prevent some of the 

domestic violence homicides in our state. I urge you to pass house b ill 219 so 

strangulation cases can be more effectively prosecuted as the life threatening assaults that 

they truly are.

Thank you very much.

Testim ony on House Bill 219 
Distributed by Representative Mike Hawker
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STATE OF ALASKA 
OFFICE OF VICTIMS’ RIGHTS

Representative Hawker April 11,2005
State Capitol, Room 502 
Juneau, AK 99801-1182

PE: KB 219- An Act Relating To Crimes And Dangerous Instruments 

Dear Representative Hawker:

As the acting director of the Alaska Office of Victims’ Rights, I write in 
support of HB 219, which you introduced on March 15,2005.

As a former domestic violence prosecutor and current victims’ advocate, 
this is a bill I feci quite strongly about, and one where I have experiential 
knowledge to offer. Strangulation is under charged and under prosecuted in terms 
of severity of criminal action, particularly in the domestic violence context 
because the injuries are generally not readily discemable. Lack of physical 
evidence has caused the criminal justice system to treat many choking cases as 
minor incidents, much like a slap on the face where only slight redness may 
appear. Strangulation is also one of the most deadly methods of controlling a 
victim. Only eleven pounds of pressure placed on both carotid arteries for ten 
seconds is necessary to cause unconsciousness.' Brain death will occur in four to 
five minutes if strangulation persists.2

In my experience with domestic violence cases, strangulation injuries arc 
very difficult to see upon initial officer contact with a victim because very often 
the telltale signs such as difficulty swallowing and symptomatic voice changes 
only develop a day or two after the event Due to the lack of “serious physical 
injury" often these cases are not charged as serious assaults. Many strangulation

1 Correlation of Circumstances with Pathological Findings in Asphysixial Deaths by Hanging: A 
Prospective Study of 61 Cases from Seattle, WA. Journal of Forensic Sciences, JFSCA 30:4, O ct 1985, 
1140-47:
J Id
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• > victims report pain in the throat or hoarseness; others report nausea, loss of 
consciousness, hyperventilation, loss of bowl function, uncontrollable shaking or a 
loss of memory Mental changes manifest as early restlessness and combativcness 
due to temporary brain anoxia and severe stress reaction3 -  so very often the 
“hysterical” victim is dismissed by police as unable to give a coherent statement of 
what has happened. Where the police cannot show severe physical injury through 
description of the injuries that they observ e on scene, they charge the conduct as a 
misdemeanor crime, rather than a very serious strangulation crime. That is a good 
example of why this bill is so important -  it doesn’t require the prosecutor to show 
physical injury through expert testimony, in order to charge felony conduct. This 
bill would allow prosecutors to charge felony conduct where there are indicia of 
strangulation present, such as where a victim looses consciousness for a period of 
time, looses bowl function, or exhibits other symptoms of having been strangled.

Strangulation is one of the most lethal forms of domestic violence. 
Unconsciousness and death occur within a very short period of time. Victims 
generally have few immediately discemablc injuries and may manifest internal 
injuries such as lung damage or pulmonary edema that result in death several days 
or weeks later.4 When domestic violence perpetrators use strangulation to silence 
their victims, their conduct should be recognized for what it is -  felonious assault. 
Strangulation is a form of power and control, which can have a devastating 
psychological effect on victims in addition to a potentially fatal outcome.

The Violence Policy Center Study, released in September of 2004, analyzed 
the Federal Bureau of Investigation’s Uniform Crime Reporting Program Data and 
found that Alaska ranked number one in the United States for domestic violence 
deaths of women.5 That is not a statistic of which Alaska can be proud. I urge you 
to raise this crime to the level of severity that it deserves and give prosecution the 
tools to prosecute these crimes in recognition of their severity.

dc Lucia,
Acting Director
Alaska Office of Victims’ Rights

5 Strangulation Injuries In Children The Journal of Trauma: Injury. Infection! and Critical Care. 40.1, Jan. 
1996,68-72.
4 The Value of Various Lung Changes in Death by Strangulation Arch Kriminol. 196:1-2, July 1995,38- 
45.
1 When Men Murder Women: An Analysis o f2002 Homicide Data, Violence Policy Center, September 
2004, p. 19.



FEB-08-2005 05:28 PH rtPHlMORTH 907 343 7241
.

F eb 09 0 5 1 0 :4 5 a  T a r a  H a n r g , RM, S flM E -fl 9 0 7 - G 9 6 - 7 8 6 2 P - 2

P . 01/01

Fotfwic M u m * > M^wi-an of Alacfca

POtalTTIKxa men

February 4 , 2 0 0 5

1 b Whom It M y  Concern: . ,
* , - V '  XI ^

f.- _ _ -4, i . M-JD»a ftaeaaiĉ Niaia> Aap> ition of Ahaka supports the proposed statutory dungca tp . : ’ ■'
include strangulation as a f-lorry assault Stxangukbon ia a m y  serious, sometimes fatal 
physical assault that is commonly seen in domestic violence and sexual assault cases- When 
a person is being strangled, they are at a substantial mk for death. The victim becomes 
unconscious within seconds and death can occur within minutes.

It is well documented in the latest research that strangulation is one of the top five itsk 
factDts for .a domestic violence homicide. Women who are strangled by an intimate partner 
are st a ^ .9  times higher ns  ̂for being murdered by their partner than other women.

The State of Alaska le»di the nation in the number of domestic violence l orruodes per 
capita. The propowd r eumcy changes that wiB indude strangulation as s felony assault is a 
proactive approach to preventing domestic violence homicides, and is desperately needed in 
our state. In adtfibo' . the proposed changes will finaly address this life threatening assault 
at the level of scnot nets that it is.

The Forensic Nun t  Association of Alaska folly supports and encourages this statutory 
change.

Sincerely,

Carol Odeianff, RN 
President
Fbrenaic Nunes Association of Alaska
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M u n i c i p a l i t y  o f  A n c h o r a g e

Mayor Mark Begiclt A n ch o rag e  P o lic e  D e p a r tm e n t

March 17, 2005

Representative M ike  Hawker 

State Capitol, Room 434 

Juneau, A K  99 ̂  1-1182

Dear Representative Hawker,

I understand that a b ill regarding strangulation has been introduced to the House of

Rep esentatives. Several o f our Department members have been conferring with Tara Henry

about what is being proposed. I would like to provide support for the passing o f this b ill.

The State o f Alaska faces multiple challenges in combating the elevated rate o f crimes involving 

sexual assault and domestic violence. A ll toe often, we learn that some form o f strangulation 

occurred during the commission of these crimes. Individuals who perpetrate this type o f 

violence against another person are using it as the ultimate form o f control. Through the use o f 

one’s hands or another object to impede normal breathing or circulation, they are sending a 

message to the victim that they control uieir life.

In recent years, we are becoming more aware o f  the prevalence o f strangulation as well as the 

extreme danger associated. The Anchorage Police Department has proactively responded to this 

information by educating all o f our officers about how to recognize and respond to these 

incidents. An imperative part o f this response package involves the prosecution o f those who 

perpetrate these crimes. The proposed change in statute regarding the definition o f dangerous 

instrument would add greatly to the ease o f both charging and prosecuting these suspects.

I appreciate your willingness to carry this through. I f  you require any assistance from the 

Anchorage Police Department, please don’t hesitate to call me personally.

Sincerely,

Walt Monegan 

Chief o f Police

W M g a

Community, Security, Prosperity



R e p re s e n t in g  A la s k a 's  F in e s t  
A la s k a  S ta te  T ro o p e rs , S ta te  F ir e  M a rs h a ls , C o u r t S e rv ic e  O ff ic e rs , A ir p o n  P o lic e  a n d  F ir e  
O ffic e rs , J u n e a u  P o lic e , U n a la s k a  P o lic e , S itk a  P o lic e , F a irb a n k s  P o lic e , K e tc h ik a n  P o lic e ,

a n d  th e  S o ld o tn a  P o lic e

Political Action Committee

March ! 6, 2005
Representative M ike Hawker 

State Capitol, Room 502 

Juneau, A K  99801-1182

Re: HB 219

Dear Representative Hawker,

On behalf o f the members o f PSEA, I would like to thank for introducing HB 219. We 

believe HB 219 brings about a much-needed amendment to better define the criteria o f 
what is a “dangerous instrument”.

As a representative o f Alaska’s law enforcement officers, it is imperative that we have 

the necessary tools to ensure that Alaska’s citizens are adequately protected. HB 219 w ill 

bi ter assist law enforcement with the prosecution for those individuals who have 

committed such a horrendous assault.

PSEA hopes that the legislaHire w ill act sw ifuy on this matter and pass HB 219.

Sincerely,

Maurice I. Hughes Jr. 

PSEA Vice President

4j  00 Boniface Parkway, Suite 116, Anchorage, Alaska 99504 
Phone (907) 337-1979 Fax (907) 337-1753
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A n c h o r a g e

P o l i c e

D e p a r t m e n t

E m p l o y e e s

A s s o c i a t i o n

Phon* (907) 541-7300 
P.O Box 230330 

Anchoro0«, AJaiko 99323 
300 W«lt International Airport Road 

Anchoroga, Alaska 
www.apdaa.org

March 17,2005

Re: HB 219

Dear Legislative Body:

The Anchorage Police Department Employees Association represents rank-°xid-file 
police employees in the Ancl orage Police Department. I  am w ritin g  to express the 
APDEA’s full support for HB 219. There is presently an ambiguity in tLe law that has 
led to uncertainty by prosecutors as to how to charge the crime o f strangulation. 
Unfortunately, this ambiguity has led to some o f those who have committed ?hi« 
potentially life-threatening crime to receive lesser sentences than would otherwise be 
appropriate. HB 219 brings much needed clarity to this area.

I look forward to answering any questions you may have about HB 219.

Sincerely,

http://www.apdaa.org


Jull Lucky

Subject:

Natasha Norris [Natasha_NorrisOlaw.state.ak.us] 
Monday, March 21, 2005 11:17 AM 
Juli Lucky 
Strangulation bill

Ms. Lucky:

I am  w r i t i n g  this e m a i l  in s u p p o r t  of H ou se  Bill No, 219. 1 h a v e  b e e n  a p r o s c u t o r
for a l m o s t  four  y e a r s  i n  the S t a t e  of Alab ka . I w o r k e d  in Sitka, A l a s k a  as the 
o n l y  S t a t e  pr o s e c u t o r ,  for two  a n d  ha l f  years.

W h i l e  at the S i t k a  post, I d e a l t  w i t h  s e ver al  s t r a n g u l a t i o n  cases.
T h e r e  ar e a c o u p l e  of t h i n g s  r e g a r d i n g  s t r a n g u l a t i o n  that a r e  striking.
First, s t r a n g u l a t i o n  o c c u r s  in m a n y  d o m e s t i c  v i o l e n c e  s it u a t i o n s .
Often, w h e n  s p e a k i n g  to a v i c t i m  of d o m e s t i c  violence, t h e y  d i s c l o s e  that al th oug h 
s t r a n g u l a t i o n  m a y  n o t  h a v e  o c c u r r e d  the in ci d e n t  l e a d i n g  t o  arrest, th e y  h av e  at 
o ne  p o i n t  or ano t h e r ,  s u f f e r e d  s t r a n g u l a t i o n  at the h a n d s  of  the ir  b o y f r i e n d  or 
h us b a n d .  Second, b e c a u s e  of the l e t h a l i t y  of s tr an gu l a t i o n ,  A N Y T I M E  a d e f en da nt 
us e 3  t h e i r  h a n d s  to b l o c k  n o r m a l  b r e a t h i n g  cau se s a s u b s t a n t i a l  r i s k  of d e e t h  or 
s e r i o u s  p h y s i c a l  injury. T h e  l a w  n o w  r equ i r e s  that b e f o r e  h a n d s  car b e  a 
• d a n g e r o u s  instr um en t" , an  e x p e r t  ne ed s to t e s t i f y  that th e h a n d s  w e r e  u s e d  in a 
w a y  that c a u s e d  a s u b s t a n t i a l  r i s k  of d e a t h  or s e r i o u s  p h y s i c a l  injury. G i v e n  
w h a t  w e  k no w  a b o u t  d o m e s t i c  v i o l e n c e  and  the l e t h a l i t y  of s t r a n g u l a t i o n ,  the 
d e f i n i t i o n  of d a n g e r o u s  i n s t r u m e n t  s h o u l d  i nc lu de  the u s e  of h a n d s  o r  o t h e r  
o b j e c t s  to s t r a n g l e  w i t h o u t  the n e e d  for e x pe rts  to t e s t i f y  to the  l e t h a l i t y  of 
st r a n g u l a t i o n .  Fo r the s a k e  of victims, I ho p e  H o u s e  Bill No. 219 passes.

Sincerely,
N a t a s h a  No r r i s

1



From: lisa rea [ l i s a dr ew 9al as ka .c om]

Sent- Tuesday, M a r c h  22, 2005  7:54 A M
To: Juli Lu ck y

Subject: S t r a n g u l a t i o n  b i l l

R e p r e s e n t a t i v e  H a w k e r

As a resident o f  A n c h o r a g e ,  a Pu bl ic  H e a l t h  N u r s e  a n d  a S e x u a l  A s s a u l t  N u r s e  

Ex am in er  I wa n t  to t ha nk y o u  for y o u r  support of h o u s e  bil l  219, s t r e n g t h e n i n g  

the s ta tutes to inc r e a s e  s t r a n g u l a t i o n  from a m i s d e m e a n o r  to a felony. This bill 

is an o p p o r t u n i t y  to r e c o g n i z e  the se r i o u s n e s s  of s t r a n g u l a t i o n .  If you have 
a n y  q u e s ti on s a b o u t  w h y  I s u p p o r t  this I can b e  r e a c h e d  at 349-9941.

T h a n k  you 

Lisa  Rea, R N

#
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Strangulation Cases; Seminar Explores Details 
Overlooked in Investigations

By Alayna DeMartini, Columbus Dispatch

The man called 911 with an odd complaint.

“She won’t die,’’ he told the dispatcher. “I ’ve tried to k ill her four different ways. She 
won't die."

But when medics arrived at the couple’s home they found that the man had succeeded in 
strangling his wife

The call to a 911 operator in Las Vegas was played yesterday for central Ohio police 
officers, prosecutors and emergency personnel during a training session on recognizing 

and prosecuting strangulation and attempted strangulation cases.

Too often the assailant walks away with little or no punishment because there aren’t 

always marks left on the victim, s' J Gael B. Strack, a San Diego city attorney who led 
yesterday’s seminar at the Franklin County Courthouse.

The victim may have serious injuries that aren’t always apparent, such as internal 
fractures in the throat, Strack said.

“We understand when someone’s stabbed, when their lip is cut, because we can see the 

signs,” Strack said. “With strangulation, most victims w ill have internal injuries. It’s easy 
to overlook, minimize or trivialize."

A study bv ihe San Diego city attorney’s office of police reports showed that if  there was 
no visible sign o f attempted strangulation, the assailant wasn’t charged with a serious 
crime

“We didn’t understand what we had in front of us,” Strack said.

The study, conducted in the late 1990s, showed that police often neglected to clearly 

document what symptoms victims were experiencing, Strack said. Cases that were 
prosecuted were charged as misdemeanors when many could have been felonies, Strack 
said.

Strangulation Cases; Seminar Explores Details Overlooked in Investigations
Page I o f  2



Franklin County prosecutors estimate that 30 percent to 40 percent o f the annual 6,000 
domestic-violence cases in the county involve choking or strangulation, said Leslie 
Ashworth, director o f the Columbus city attorney’s domestic-violence unit.

Typically, victims o f attempted strangulation w ill have red marks on the neck and a raspy 
voice, Ashworth said.

However, victims sometimes refuse to be treated at a hospital because they can’t afford it, 
Ashworth said.

“Then you lose the evidence,” Ashworth said.

Even when victims go to hospitals, they often minimize their injuries and do not blame 
them on others.

“The important thing is for everyone to realize that it’s a potentially life-threatening 
matter and not say ‘Oh, they were just choked,”’ Ashworth said.

In Ohio, someone who tries to strangle a mate could be charged with domestic violence, 
which is a misdemeanor, or a felony such as felonious assault.

Some states have recently stepped up their domestic-violence laws and the penalties for 
strangulation attempts.

On Thursday, North Carolina Gov. Mike Easley signed legislation, “assault inflicting 
serious physical injury by (attempted) strangulation,” a felony punishable by up to two 
years in prison.

An Oklahoma law that goes into effect in November makes it a felony to commit 
attempted strangulation on a domestic partner.

ademartini@dispatch.com

Copyright ©  2004 The Columbus Dispatch.
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W o m e n ’s  

J u s t i c e  C e n t e r

250 Sebastopol Rd. — Santa Ross, CA 95407 — (707) 575-3150 — t  mail: rdjustice@monitor.net

C e n t r o  d e  J u s t i c i a  

P a r a  M u j e r e s

m , .  - i

D o m e s t i c  V i o l e n c e  H o m i c i d e  R i s k  A s s e s s m e n t  
( d a t a  f r o m  U S D O J  S c a l e )

** Weapons ** Threats ** Strangling ** 
** Constant Jealousy ** Forced Sex **

N o te: T he top  five  r isk  fa c to rs  for d o m e s tic  v io le n c e  h o m ic id e  u su a lly  d o n 't b le ed !  In fact, 
th e s e  h igh  risk  fa c to rs  o fte n  d o n 't le a v e  a n y  visib le  m a r k s  a t all.

T h e  o n ly  su re  w a y  to d e te rm in e  th e  p r e s e n c e  o f  th e s e  h igh  r isk  fa c to rs  is  th rough  careful, 
c o m p r e h e n s iv e  victim  in terv iew s.

T he num bers in p a ren th esis  indicate the factor by w hich a d o m estic  v io len ce  victim's 
risk of hom icide is in crea sed  relative to other d om estic  v io len ce  victim s.

1. H a s  th e  a b u s e r  e v e r  u s e d , o r  t h r e a te n e d  to  u s e , a  g u n ,  k n if e , o r  o t h e r  

w e a p o n  a g a in s t  v ic t im ?  (2 0 .2 x  )

2. E v e r  t h r e a te n e d  to  k i l l  o r  in ju r e  v ic t im ?  (1 4 .9 x )  D o c u m e n t  c o m p le t e  a n d  

a c c u ra te  q u o t e s  o f  th e  th re a ts

3. E v e r  t r ie d  to  s t r a n g le  ( c h o k e )  th e  v ic t im ?  (9 .9 x )

4. Is  a b u s e r  v io le n t ly  o r  c o n s t a n t ly  je a lo u s ?  (9 .2 x  )

5. H a s  a b u s e r  e v e r  f o r c e d  v ic t im  to  h a v e  s e x ?  (7 .6 x  )
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M o re  N o te s :  T h e  U S  D ep t, o f  J u s tic e  h a s  n o w  c o m p ile d  a  n u m b e r  o f  sm a lle t s tu d ie s  
in to  a le tha lity  a s s e s s m e n t  lis t o f  17  r isk  fa c to rs  fo r  d o m e s tic  v io le n c e  h o m ic id e . (T h e  full 
le tha lity  r isk  s c a le  c a n  b e  fo u n d  a t ww. ncjrs. o rg /p d ffile s  1Z jr000250e.pd f S cro ll to  b o tto m  

^ ^ f  d o c u m e n t . )

T h e  n u m b e r s  in p a r e n th e s is  in d ica te  th e  fa c to r  b y  w h ich  a  d o m e s tic  v io len ce  v ictim 's  
risk  o f  h o m ic id e  is  in c r e a s e d  re la tive  to  o th e r  d o m e s tic  v io len ce  victim s. F or ex a m p le , if  
th e  a b u s e r  h a s  u s e d  o r  th r e a te n e d  to  u s e  w e a p o n s , th e  v ic tim 's  r isk  o f  d o m e s tic  
v io len ce  h o m ic id e  is  2 0 .2  t im e s  th a t o f  th e  a v e r a g e  d o m e s tic  v io le n c e  victim .

•  A lw a y s  K e e p  in  M in d :  A l l  D o m e s t i c  V io le n c e  V ic t im s  A r e  a t  H e ig h te n e d  R i s k  
o f  H o m ic id e .

•  D on 't d ism is s  th r e a ts  to  kill a n d  m a im  a s  "just w ords". All v ic tim s s h o u ld  b e  a s k e d  
a b o u t th rea ts , a n d  all th re a ts  s h o u ld  b e  q u o te d  a cc u ra te ly  a n d  in detail. A lso , 
th re a ts  to  kill o r  m a im  a re  a  cr im e  in California, P C  422.

•  E v e n  victim  a d v o c a te s  o fte n  fail to a s k  a b o u t s e x u a l  v io len ce  in :h e  rela tionship . 
S e x u a l  v io le n c e  i s  s e r i o u s  tra u m a , a n d , i s  a h ig h  r is k  fa c to r  fo r  d o m e s t i c  
v io le n c e  h o m ic id e .  D o n 't  b e  s h y .  A lw a y s  a s k !

•  T h e  U S D O J  le th a lity  s c a le  d e a ls  o n ly  w ith fa c to rs  in s id e  th e  re la tionsh ip . O th er  
s tu d ie s  h a v e  fo u n d  th a t fa c to rs  o u ts id e  th e  re la tio n sh ip  - s u c h  a s  th e  qua lity  o f  
prior law  e n fo r c e m e n t  o r  co u rt r e s p o n s e  - co rre la te  with fu tu re  lethality. B u t again, 
th e  k e y  to  u n c o v e r in g  th e s e  r isk  fa c to rs  is  th e  s a m e ;  a careful, c o m p r e h e n s iv e  
victim  in terview .

How You Can Help

P le a s e  p a s s  t h is  p a g e  o n  to  h e a lt h  w o r k e r s ,  t e a c h e r s , c le r g y , c o u n s e lo r s ,  f r ie n d s , 

p o l ic e , a n d  n e ig h b o r s . . .  O r  p o s t  it a t  y o u r  w o r k ,  s c h o o l ,  c h u r c h  o r  h o m e .

Feel free to photocopy and distribute this 
information as long as you keep the credit and 

text intact.
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OPDV Bulletin: 
Strangulation in Domestic Violence and Sexual Assault

"He choked me- but thcie are no marks."

In 1999. the Clinton County District Attorney's Office and the New York Prosecutors Training Institute 
(NYPTI) hosted the nation's leading experts in the prosecution and investigation o f  strangulation cases. 
Assistant District Attorn y  Gael Strack and George McClane, MD. both from San Diego. California, 
presented their findings at the three-day conference, "Detection and Prosecution o f  Strangidation in 
Domestic Violence and Sexual Assault Cases, "funded by the US Department o f  Justice Violence Against 
Women Grants Office and the New York State Division o f Criminal Justice Sen. ces. The following is 
adapted from a condensed portion o f  their presentation.

"He choked me - but there are no marks." Strangulation has only recently been identified as one o f the 

most lethal forms o f domestic violence. When perpetrators use strangulation to silence their victims, this 

is a form o f power and control that has a devastating psychological effect on victims and a potentially 

fatal outcome. Historically, "choking" was rarely prosecuted as a serious offense because victims 

minim ize the level o f violence and police and medical personnel fail to recognize it.

Strangulation is defined as a form o f asphyxia and is characterized by closure o f the blood vessels and/or 

air passages o f the neck as i result o f external pressure on the neck. It is often incorrectly referred to as 

choking which involves bLcking, or obstructing the windpipe. Ten percent o f violent deaths in the US 

each year are due to strangulat an, with six female victims to every male.

Strangulation by ligature is done with a cord like object that could include anything from a telephone cord 

to articles o f clothing. Manual strangulation is done with the hands, forearms (as in the classic 

chokchold), or standing or kneeling on the victim's throat.

C linically, a victim who is being strangled first experiences severe pain, followed by unconsciousness, 

and then brain death. The victim w ill lose consciousness by any one or more o f the follow ing: blocking of 

the carotid arteries (depriving the brain o f oxygen), blocking of the jugular veins (preventing 

deoxygenated blood from exiting the brain), and/or closing o ff the airway, causing the victim to be unable 

to breathe. Only eleven pounds o f pressure placed upon both carotid arteries for ten seconds is necessary 

to cause unconsciousness. I f  pressure is released immediately, consciousness w ill be regained within ten 

seconds. After 50 seconds o f continuous oxygen deprivation the victim rarely recovers. To completely 

close o ff the trachea, three times as much piessure (33 lbs.) is required. For comparison purposes, it only 

takes 8 lbs. o f pressure to pull a trigger on a gun.

Fifty percent o f victims report symptomatic voice changes which may be as m ild as simple hoarseness or 

a complete loss o f voice. Many victims also report that it is difficult or painful to swallow. This is due to 

injury o f the larvnx cartilage and/or hyoid bone, a small horseshoe shaped bone in the neck. Difficulty 

getting a breath may be due to the hyperventilation that normally accompanies a terrifying event, but 

more importantly may be secondary to underlying neck injury. It is critical to know that breathing 

changes may initially appear to be m ild , yet underlying injuries may k ill the victim hours or days later due 

to decompensation o f the injured structures. Involuntary urination and defecation often occurs. Officers


